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(Legislative day of Wednesday, September 17, 2008) 


The Senate met at 11 a.m., on the ex- 
piration of the recess, and was called to 
order by the Honorable JIM WEBB, a 
Senator from the Commonwealth of 
Virginia. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

God of compassion, You watch the 
ways of humanity and weave out of 
challenging happenings wonders of 
goodness and grace. Surround our law- 
makers with Your presence on this 
critical day of decision. Lord, decisions 
made today will have far-reaching con- 
sequences, so more than human wis- 
dom is needed. Thank You for being on 
Capitol Hill, providing the guidance 
our Senators so desperately need. Per- 
mit our lawmakers to hear Your un- 
mistakable whisper, advising them re- 
garding the road they must take. Give 
them a confident trust in Your leading 
as You work in everything for the good 
of those who love You. 

Lord, transform our national chal- 
lenges into opportunities for You to 
manifest Your sovereign power. We 
pray in Your great Name. Amen. 


——EE 


PLEDGE OF ALLEGIANCE 


The Honorable JIM WEBB led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EEE 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol- 
lowing letter: 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, September 29, 2008. 
To the Senate: 
Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 


appoint the Honorable JIM WEBB, a Senator 
from the Commonwealth of Virginia, to per- 
form the duties of the Chair. 
ROBERT C. BYRD, 
President pro tempore. 
Mr. WEBB thereupon assumed the 
chair as Acting President pro tempore. 


— 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EE 
SCHEDULE 


Mr. REID. Mr. President, following 
the remarks of the two leaders, we will 
proceed to a period of morning business 
until noon today. Senators are allowed 
to speak for up to 10 minutes each, and 
the time will be equally divided and 
controlled between the two leaders or 
their designees. 

At noon, the Senate will consider the 
Amtrak and rail safety legislation. The 
Republican leader will control the time 
from 12 until 12:15, and I will control 
the time from 12:15 to 12:30. At 12:30, we 
will have a vote to concur in the House 
amendment to the Senate amendment 
to the rail safety legislation. 

There will be a 1:30 Democratic cau- 
cus, and we are going to talk, of 
course, about the Emergency Economic 
Stabilization Act. So I ask unanimous 
consent that the Senate recess from 
1:30 p.m. until 2:30 p.m. while I conduct 
that conference. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


UNANIMOUS-CONSENT REQUEST— 
H.R. 7060. 


Mr. REID. Mr. President, one of the 
issues we have to address this morn- 
ing—I have talked here on the floor 
and I have talked in press conferences 
about this—is how difficult it has been 
to get the energy and business tax ex- 
tenders. It has been very difficult. We 
have had nine votes to get where we 
are—nine votes spread over a period of 
months. Finally, with the work of a 
number of Senators—principally Sen- 
ators BAUCUS and GRASSLEY, and two 
other members of the Finance Com- 
mittee, Senators CANTWELL and EN- 
SIGN—we have worked to put together a 
package, and it is delicately put to- 
gether. 

I have tried to explain to my House 
colleagues how difficult it is for me to 
accept what they have sent us. They 
have broken this up and said: Hey, 
look, this is what we want, and you 
should take it. 

Mr. President, I am going to ask 
unanimous consent now—they sent us 
one part of the thing we sent over to 
them, and that is the tax extenders, 
both the energy tax extenders and the 
business tax extenders in one package, 
and that is what I am going to ask con- 
sent about; that this matter I have just 
acknowledged, H.R. 7060, which is just 
as I have explained it—the Renewable 
Energy and Job Creation Tax Act is 
what they call it—which was received 
from the House, that the bill be read 
three times and passed and the motion 
to consider be laid upon the table with 
no intervening action or debate. 

Remember, out of the package they 
sent, they broke this up and sent us the 
tax extenders—the energy and business 
tax. I ask unanimous consent that 
matter be accepted. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. KYL. Mr. President, reserving 
the right to object, and I will object, 
but I would like to make a brief state- 
ment. 

The Senate and House are on the 
verge of a very historic action to deal 


O This “bullet” symbol identifies statements or insertions which are not spoken by a member of the Senate on the floor. 
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with the crisis in our economy, an ac- 
tion that would not have been possible 
if Democrats and Republicans had not 
worked together and had worked with 
the administration. In the Senate, over 
the last several months, we have had 
the same kind of work with respect to 
the unanimous consent request that 
has just been made. We tried, each of 
us in our partisan ways, to get some- 
thing passed that we could send over to 
the House of Representatives that 
deals with the so-called tax extenders— 
the energy extenders and AMT relief. 
What we found was that neither side 
could prevail if we tried to do it our 


way. 
As the majority leader has said, we 
had something like nine separate 


votes, I believe. We finally concluded 
that the only way we could, for the 
good of our constituents, extend these 
important tax provisions and fix the 
AMT was to have a series of votes 
which expressed the will of the Senate, 
work together to pass in a bipartisan 
way legislation that we would then 
send to the House of Representatives. 
Democrats and Republicans in the Sen- 
ate agreed that the legislation rep- 
resented by the consent agreement is 
an important priority for the American 
people, and that is why we approved 
this bipartisan package by an over- 
whelming vote of 93 to 2. But before the 
package received the overwhelming ap- 
proval, the energy tax extenders failed 
as a stand-alone bill, as I said, nine 
times. 

The Senate has spoken clearly. This 
legislation will pass the Senate if it re- 
ceives a vote in the same packaged 
form that passed by the vote of 93 to 2. 
It is the path we must continue to fol- 
low. The majority leader has made that 
point, the minority leader has made 
that point, and I reiterate that point 
again to our colleagues in the House of 
Representatives. For that reason, I ob- 
ject to the request that has been made. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

The majority leader. 

Mr. REID. Mr. President, I have 
served in the House of Representatives. 
My friend, the distinguished Senator 
from Arizona, has served in the House 
of Representatives. I understand the 
House. I loved my experience in the 
House, but their rules of engagement 
are different than ours. And if it were 
up to me, I would accept this in a sec- 
ond. I think it is fine. But, Mr. Presi- 
dent, I don’t have that ability here. I 
do not have the strength and the power 
legislatively and procedurally that 
they have in the House. 

The House is like the British Par- 
liament. If you are in the majority 
there, you can get a lot of things done 
that we can’t being in the majority 
here. And my majority is extremely 
slim; it is 51 to 49 when everybody is 
here. Many days, I am in the minority. 

So I just beg my House colleagues to 
understand that this isn’t something 
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we are trying to surprise them with. It 
has taken me this long to get here. The 
ability to get here has been long and 
hard. And we are not trying to pull 
anything over on the House. 

Mr. President, for us, as a congres- 
sional body, House and Senate, to ap- 
prove this legislation would be his- 
toric—long-term tax credits for renew- 
able energy, creating thousands and 
thousands of jobs. For the first time in 
a long time, we are extending the busi- 
ness tax credits for 2 years. The busi- 
ness community, small businesses and 
big businesses, is elated over that be- 
cause we have given them 1-year exten- 
sions time and time again. 

In this legislation, there is some real- 
ly good stuff. There is mental health 
parity, there is something that every 
State west of the Mississippi will ben- 
efit from—the State of Nevada, as an 
example. We have been cheated for 
years because the law is, if you have 
Federal properties there to take away 
from your tax base, then the Federal 
Government should help. And they 
have helped but not very much. 
Eighty-seven percent of the State of 
Nevada is owned by the Federal Gov- 
ernment. The legislation we have sent 
to the House removes some of the un- 
fairness in that. 

So I just tell my friends from the 
House of Representatives, we can’t do 
this. We can’t do it. You send us over 
these things piece by piece; we can’t 
get it done. The reason we were able to 
get AMT done was because it was part 
of a package. So I say to my col- 
leagues: I wish we had more votes and 
we could just run over you, like they 
do in the House, but we can’t do that. 
I wish we could do what we thought 
was right on this side of the aisle and 
not worry about you, but we can’t do 
that. 

In the House of Representatives, this 
matter will get 250, 300 votes. This will 
pass overwhelmingly in the House. 
This is bipartisan legislation. 

I hope my friends who are part of the 
Blue Dog caucus would understand. We 
are not trying to embarrass them or 
embarrass anyone else. We believe 
things should be paid for. We look for- 
ward to working with them in time to 
come. 

I say, I wish we were not going to 
spend $700 billion. I wish we weren’t 
going to spend $60 billion, unpaid for, 
on the AMT, but that is where we are. 
I hope my friends in the House will un- 
derstand we are doing the best we can. 

Senator KYL said it twice, I said it 
three times, it took us nine votes to 
get where we are. If we leave this Con- 
gress without having done this, it 
doesn’t speak well of this Congress. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Montana is rec- 
ognized. 

Mr. BAUCUS. Mr. President, first, I 
regret the Senate is unable to take up 
and pass this legislation. We all know 
how important it is. 
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The problem here now is that the 
Senate has demonstrated the limit of 
what it can do and what it cannot do. 
The Senate has now demonstrated it 
cannot pass the tax extender bills. This 
cannot be done. I want to follow on 
what the leader said. This is not a mat- 
ter of embarrassing anybody. Some- 
times our good friends in the other 
body think we are trying to embarrass 
them. This is not a matter of trying to 
embarrass anybody. It is a matter of 
trying to get some good public policy 
passed here for our country in these 
closing days of the Congress. We are 
talking about energy incentives to help 
make us more independent from OPEC; 
mental health, trying to get a mental 
health parity bill finally passed, which 
clearly is important for obvious rea- 
sons. 

Then the awful words are “tax ex- 
tenders.’’ It helps America be competi- 
tive—the research and development tax 
credit to help kids get to school. This 
is very simple stuff. It is very basic 
stuff. 

I think some of our colleagues and 
friends on the other side think we are 
trying to stuff them, trying to embar- 
rass them, it is partisan. This is not a 
matter of embarrassing anybody. This 
is not a partisan matter. This is an 
American matter—do something for 
America. If we go back too far in the 
weeds, some of our colleagues will say: 
Gee, we have this $700 billion fiscal re- 
lief bill and doesn’t that add too much 
to the deficit. 

I don’t know if it will. It is not like 
passing a $700 billion appropriations 
bill. This is an authorization. It is 
similar to the so-called Chrysler bail- 
out, the so-called New York bailout, 
where taxpayers made money on the 
deal. 

If I were a Blue Dog, I wouldn’t get 
too worried about the big pricetag. The 
main point is we need to get this 
passed now. It is very modest. Next 
year is another year and we can deal 
with all kinds of issues we all want to 
deal with, but for the good of the coun- 
try I very much say to my colleagues 
across in the other body on the other 
side: Please don’t miss this oppor- 
tunity. Please do what is right. Let’s 
pass this bill before you leave town be- 
cause not to do so would not be a re- 
sponsible thing to do. It must be passed 
over there. 

It is a Senate bill we are sending 
over. That is the only responsible way 
out of this difficult situation we are in. 
Nothing is perfect. Nobody gets every- 
thing. But we have demonstrated now 
that the House-passed bills here cannot 
pass. That has been demonstrated by 
the objection we just heard. It cannot 
pass. The only solution then is to take 
up the bills which were worked in a 
compromise with the Republican Mem- 
bers here and Blue Dogs over there; in- 
sofar as the extender, 2 years, only 1 
year paid for. That is the compromise 
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and it seems to me that is pretty fair 
compromise. It seems to me the House 
should take it up—I hope they do—and 
do the right thing. 

Mr. REID. Mr. President, while the 
chairman is here and the assistant Re- 
publican leader, the mark of the Blue 
Dogs is on what we have done in this 
Congress. We struggled because of the 
Blue Dogs insisting, and rightfully so, 
on paying for different things. The 
chairman of the Finance Committee 
will remember the difficult time we 
had on SCHIP, and that was because of 
the mark of the Blue Dogs, wanting to 
make sure we paid for what we did. It 
is not as if we ignored them; we tried 
to follow their lead because their cause 
is a righteous cause. They want this 
Government to start paying for things 
and stop running up the deficit. We 
look forward to working with them in 
the future. 

Mr. BAUCUS. As the leader said, we 
did end up paying for the children’s 
health insurance. 


— > 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order the 
leadership time is reserved. 


— 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business until 12 noon, with 
Senators permitted to speak for up to 
10 minutes each, with the time equally 
divided between the two leaders or 
their designees. 

The Senator from Tennessee is recog- 
nized. 


— 


THE PAULSON PLAN 


Mr. ALEXANDER. Mr. President, 
over the weekend bipartisan congres- 
sional negotiators worked hard to 
amend significantly what we have 
come to Call the Paulson plan. The 
whole point of the work over the week- 
end—since last Thursday, in fact—was 
to do everything we could to protect 
taxpayers. We owe our thanks to Sen- 
ators GREGG and DODD and Senators 
MCCONNELL and REID, as well as Mem- 
bers of the House of Representatives 
and the administration and their staffs 
for working hard, sometimes during 
most of the night, to have this ready 
for us today. Actually, it was ready 
yesterday and was posted on the Inter- 
net so that not only we, but people 
across this country and around the 
world, could see what was proposed. 

Under the amended plan, the Sec- 
retary of Treasury will have authority 
to buy and sell troubled mortgage as- 
sets to get the economy moving again. 
Taxpayers will have authority to pro- 
vide oversight, minimize losses, and 
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make sure profits go to reduce the Fed- 
eral debt. There will be restrictions on 
excessive executive compensation and 
reasonable efforts will be made to 
make adjustments to help keep people 
in their homes. 

People have been calling my office 
all week about it, as they have all Sen- 
ators. They are angry about the need 
to do this. Iam angry, too. But callers’ 
opinions have been changing about 
whether we should do it, as I believe 
have the minds of most Senators. 

Most realize that the largest reason 
for this emergency legislation is mort- 
gage loans that people cannot pay back 
and securities based upon those mort- 
gages. This has derailed housing and 
created problems for banks. It has 
spread uncertainty and caused people 
with cash to be cautious. 

Most realize now that we are not 
spending $700 billion. The Secretary 
may buy up to $700 billion in troubled 
mortgage assets—enough to restore 
confidence—but he may buy much less. 
Over time, he will sell those assets, 
hopefully at a profit, sometimes at a 
loss. My guess—and it is only a guess— 
net cost to the taxpayer will be $100 
billion or less, two-thirds of what Con- 
gress spent in January on the economic 
stimulus package of tax cuts and re- 
bates. There might even be a profit, 
which under the plan, would go to re- 
duce the Federal debt. 

Most now realize it is important for 
the Secretary of Treasury to be able to 
buy enough mortgage assets so that in- 
stitutions are strong again, will start 
lending again, and people will stop 
hoarding their cash. Next week we can 
fix the blame. Today we need to fix the 
problem. 

Congress should approve the amended 
plan without delay—today. If the 
House can pass it today, there is no 
reason why the Senate cannot pass it 
today and send it to the President. 
Otherwise, there is a real risk that 
credit will freeze and Americans will 
not be able to get car, student, auto, 
mortgage, or farm credit loans—or 
even to cash their paychecks. 

This has come so fast and taken such 
an unexpected turn that it is hard for 
most Americans to know what to think 
about it. As Senator DOMENICI and Sen- 
ator GREGG have suggested, think 
about it as a wreck on the highway. 

Think about it as someone who 
should have known better, dumping 
thousands of bad mortgage loans and 
other assets in the middle of an eight- 
lane interstate, threatening to bring a 
halt to all economic traffic. Stopped in 
one lane is your home loan. In the next 
is your auto loan. In the third lane is 
your student loan. In the next is your 
mortgage loan. Next, your money mar- 
ket account. Next, the money for your 
farm credit loan or even your payroll 
check. 

Vehicles carrying these essential 
credits that Americans rely on every 
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day have ground to a halt on the eco- 
nomic highway, blocked by a big pile of 
bad mortgage loans. So we end up with 
this massive wreck in the middle of the 
economic highway. 

Think of the Federal Government as 
the salvage crew and Secretary 
Paulson as the driver of the wrecker. 
His job is to buy the salvage and get it 
off the highway as soon as possible so 
that traffic can start moving again. 

And think of yourself, the taxpayer, 
as the owner of the salvage company— 
doing everything possible to make sure 
the driver of the wrecker can get the 
pile of bad loans off the highway and 
sell them for at least as much as it cost 
him to pick them up. If he does this, 
then the lanes will open again, and the 
vehicles carrying your auto and mort- 
gage and farm credit loans and payroll 
checks will start moving again. And 
the economic traffic will start up 
again. But that will not be the end of 
fixing the problem. 

The Federal Government’s compas- 
sion several years ago got out ahead of 
its common sense when it made it pos- 
sible for people to borrow money and 
buy homes who couldn’t pay back their 
mortgage loans. Clever financiers cre- 
ated exotic instruments based upon 
these loans, some of which turned out 
to be worth less than the loans. People 
who should have known what was going 
on—both in their own companies and in 
regulatory agencies—didn’t understand 
what was going on or they turned a 
blind eye to it, or worse, they misled 
people. 

As the New York Times described it 
yesterday in an article, what appar- 
ently has happened is that mortgage 
foreclosures set off questions about the 
quality of debts across the entire credit 
spectrum. These questions set off a spi- 
ral of claims against insufficient insur- 
ance, as in the case of AIG, and of in- 
sufficient capital in the case of banks. 
So we end up with this massive wreck 
in the middle of the economic highway. 

This week—today—we need to fix the 
immediate problem. Clean the wreck 
off the highway. But next week we 
need to begin to take steps to remodel 
our regulatory agencies—most of which 
were designed to deal with the calami- 
ties of the 1930s. I suspect it will be a 
matter of a different kind of regulation 
that suits these times rather than one 
of more regulation. And we need to find 
out if there was fraud or misleading ac- 
tions so we can do our best to make 
sure this doesn’t happen again. 

Next week we can fix the blame. 
Today we should unclog the economic 
highway and fix the immediate prob- 
lem to make sure Americans can buy 
homes and cars and houses, go to col- 
lege, get farm credit loans and cash 
their payroll checks. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Illinois is rec- 
ognized. 
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AMTRAK 


Mr. DURBIN. Mr. President, at 12:30 
today the Senate will consider a proce- 
dural motion to go to the Amtrak re- 
authorization bill. I am urging my col- 
leagues on both sides of the aisle to 
support it. 

For a long time Amtrak has been a 
question mark in Washington—will it 
survive? Do we need it? It will survive 
if we have the will to support it. The 
question whether we need it has been 
answered convincingly. All across the 
United States, not just in the north- 
east corridor, in my State of Illinois, 
Amtrak has become an affordable al- 
ternative for people who cannot afford 
to pay for gasoline for their cars. Am- 
trak ridership is higher now than it has 
been for decades in Illinois. It is very 
difficult for a person in my State to get 
a reservation for a seat on an Amtrak 
train. Clearly it is a popular means of 
transportation and in demand. Friends 
of mine who tried to travel from 
downstate to Chicago say unless you 
think weeks in advance to make a res- 
ervation, you can’t get on the train— 
and of course I think that is the wave 
of the future, and a good one. More and 
more people taking this affordable al- 
ternative are leaving their cars behind 
and are leaving congestion and pollu- 
tion behind. That is a positive develop- 
ment. 

But we cannot have an Amtrak mov- 
ing forward that serves the needs of 
America without an authorization bill. 
The last time we passed an Amtrak au- 
thorization bill into law was in 1997. It 
has been 11 years since we passed an 
authorization and, as a result, this 
agency has been languishing, surviving 
from year to year, lurching from one 
inadequate budget to the next, trying 
to stay alive. The Amtrak trains you 
see on the tracks today are rolling 
stock that is pretty ancient by travel 
standards. 

By travel standards, it has been 
around 20, 30, 40 years. It has been 
pushed to the limit. Now we need it 
more than ever, and we need to pass 
this authorization bill. 

Our leader on the Democratic side is 
Senator LAUTENBERG. FRANK LAUTEN- 
BERG of New Jersey has really made a 
name for himself in the field of trans- 
portation during his service in the Sen- 
ate, and he has worked so hard to make 
sure Amtrak moves forward in the 21st 
century. 

We need to pass this authorization 
bill today. This bill does so many 
things that are absolutely essential: in- 
creases capital grants to Amtrak so it 
can start rebuilding its trackage, mak- 
ing sure it is safe and that trains can 
move faster so they can have better 
ontime performance. 

They also develop State passenger 
corridors. Illinois has a terrific pro- 
gram and a lot of demand for expansion 
of Amtrak. Downstate, we now have 
three different corridors: St. Louis to 
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Chicago, Quincy to Chicago, and the 
route that runs through Champaign 
and Carbondale. But we have requests 
from northern Illinois, Rockford, Ga- 
lena, into Dubuque, IA. We have re- 
quests from Chicago to the Quad Cities 
and into Iowa, even farther. All of 
these communities begged me for the 
opportunity for Amtrak service. 

Many of these same communities 
have been coming to Congressmen and 
Senators over the years asking for air 
service. They still want it, but they are 
realistic in realizing short-haul service 
is now better served by passenger rail 
or at least can be supplemented with 
passenger rail, and so they are asking 
for that alternative too. We need to ex- 
pand that opportunity around the 
United States. 

If you want to order a new Amtrak 
train and cars, get on a waiting list in 
Canada or Europe. We don’t make 
many, if any, here in the United 
States. That has to change too. With 
Amtrak with a clear and bright future, 
I believe there can be more investment 
in capital in Amtrak here in the United 
States. I would like to see facilities in 
my State of Illinois or some adjoining 
State building the train cars we need 
for the future instead of heading off to 
Canada or Europe and trying to bid for 
them. 

We also have to come to a better re- 
lationship with the freight railroads. 
You see, with very few exceptions, Am- 
trak doesn’t own the railroad track, 
the freight railroads do, and there was 
a long-standing agreement that Am- 
trak would have priority to move pas- 
sengers over that freight rail track. 
Well, of course, that means Amtrak is 
at the mercy of dispatchers who will 
put a loaded passenger train on a sid- 
ing or a passing track and let it sit for 
long periods of time waiting for a 
freight train. That is not the way it is 
supposed to work. The passenger rail, 
Amtrak, is supposed to have priority. 
In this bill, we give the Surface Trans- 
portation Board the ability to take a 
look and see if the freight railroads are 
discriminating against Amtrak in 
terms of service and whether damages 
should be awarded. 

Finally, after all of these years, we 
put some teeth into the enforcement of 
a law that has been on the books for a 
long time saying that the freight rail- 
roads have to work to give the pas- 
senger rails this kind of opportunity. 
This is an important piece of legisla- 
tion, long overdue. It has been held up 
for so many years, and it is so impor- 
tant that we do it now. 

We believe, as I think most Ameri- 
cans do, that high-speed rail is part of 
our future. It is not just a nostalgic 
view of the past with passenger trains; 
it is part of our future as well. 

This bill has important investments 
in Amtrak, important improvements 
when it comes to rail safety. 

One of the provisions in this bill will 
require, over time, that they put on 
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the engines of trains what they call 
positive train control. What that 
means is we would have avoided the ac- 
cident in Los Angeles that killed peo- 
ple recently. When a train would ap- 
proach a red light, the engineer would 
have to give a positive force to change 
the train or it would automatically 
shut down and slow down. So it really 
creates a safety measure that could 
have saved lives in California and will 
save lives across America if it is insti- 
tuted. That and several other things 
here will make a big difference in pas- 
senger service. 

I hope this bill gets a strong bipar- 
tisan rollcall of support. I know there 
are Republicans who feel strongly, as I 
do, that this is an important step for- 
ward for the 21st century for passenger 
service on trains for Americans and 
that Amtrak is part of America’s fu- 
ture. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Mexico. 

Mr. DOMENICI. I know we don’t have 
a lot of time, so I will try, if it is all 
right, to ask for 5 minutes. Is some- 
body controlling our time here? 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senator is 
recognized. 


EE 
ECONOMIC BAILOUT 


Mr. DOMENICI. Let me thank the 
distinguished Senator from Tennessee, 
LAMAR ALEXANDER, for his eloquent re- 
marks here this morning. I would say 
to anyone who wants to try to under- 
stand the situation we are in, in terms 
that everybody can see and feel, they 
ought to read his speech. 

I also thank him because he used a 
metaphor I developed with some of my 
staff to try to explain this, and he has 
added to it and amplified it. He has 
taken the idea that we came up with in 
my office—I asked my staff to sit down 
with me and talk, and the only thing 
we could think of about the clogging of 
this passageway was a word that didn’t 
sound as though it was a very good 
word to use, which was ‘‘constipation.”’ 
I said: Could we not think of some met- 
aphor that is better than that? 

After 20 minutes or so, the idea came 
forth of a superhighway, with four or 
six lanes loaded with cars traveling at 
full speed, 65, 70 miles an hour, and 
then there was a crash that took all 
lanes and stopped all of them and the 
cars piled up for miles back. 

As the good Senator from Tennessee, 
a wonderful friend of mine, has gone on 
from that simple beginning I just de- 
scribed to analogize the entire problem 
we have, that accident where—these 
cars that are all cracked up are the 
toxic assets we are buying. They are 
toxic because they are all broken down, 
they are not worth anything anymore, 
and we are going to buy them. That is 
why we are setting up this rescue fund. 


September 29, 2008 


When we buy them, eventually get 
them, all of the cars will be loosened 
from that long 20, 30 miles that they 
are blocked by this accident, which is 
the toxic assets, but it is really the 
cars stopping movement. And then he 
went on to explain what all those cars 
were, because so many people think 
this is Wall Street. This rescue plan is 
not Wall Street. Some of the large in- 
stitutions that hold this paper that is 
clogging the highway, some of them 
are in New York, but we read today 
that some of them are in Europe. So we 
should understand that it is where the 
money moves, where the money comes 
from, and as it moves out into our 
country, to the hinterland, that is 
where the problem is because these as- 
sets, these cars that end up in a wreck, 
these toxic assets, were purchased by 
banks and institutions all over the 
country and all over the world, appar- 
ently. Some countries bought a lot of 
them, from what is coming out now, 
and their banks are having the same 
kinds of problems thousands of miles 
away from the United States. 

So we are going to be called upon as 
Senators to decide whether we want to 
rescue this American financial system 
which was the greatest delivery system 
for money that the world has ever seen. 
The reason we live in such high pros- 
perity with so many material things of 
wealth, so much wealth that is mate- 
rial, from the number of houses—you 
might own two of them—from cars to 
appliances to everything that is there, 
it is financing; it is the financial sys- 
tem that is so magnificent in America 
that permits all of that to happen. And 
it is breaking down. We better rescue it 
if we can or look what we will be say- 
ing to our people: We are unable, in the 
worst kind of crisis as it pertains to 
the material wealth of our country, 
with that breaking down in front of our 
eyes, so that as my friend the Senator 
from Tennessee said, the things we 
want to have—will not be available. In 
essence, we will be a country that is 
bankrupt. You do not know where the 
money will be, you do not know what 
notes and instruments will be valid, 
you do not know who will deliver 
money to whom, and you will have a 
literal fiscal mess, a literal financial 
money mess. 

Fix it or be charged with letting it 
break down. Vote for this and fix it. Do 
the rescue plan or walk out of here as 
a Senator who can claim no victory, 
can claim they didn’t see fit—— 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s 5 minutes has ex- 
pired. 

Mr. DOMENICI. I ask unanimous 
consent for 1 additional minute 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. DOMENICI. That they didn’t see 
fit to lend their vote to a rescue plan of 
this type. And I believe, no matter how 
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much guff you are getting from your 
constituents, no matter how much 
they are talking to you on the phone 
and in letters and other ways, you have 
to explain it to them right and then 
you have to vote what is right for the 
United States. That is why we are here. 

Now, some will say: It is easy for 
you, DOMENICI; you are leaving the 
Senate after 36 years. But I hope that I 
could tell you that in my mind, I can 
carry back and say: I have only been 
here 12 years and I am still going to 
stay here, and I would vote this way if 
I were a Senator who had to go back 
and try to run again. It is unequivocal 
that my responsibility is to produce a 
rescue plan, and I hope the House 
passes it soon, and I hope our majority 
leader sees fit to call it up soon—soon- 
er rather than later. With each day, 
more damage is being done here and 
around the world. 

I think we are lucky to have two 
good people managing the affairs of the 
United States, and I want to close on 
that note. We could certainly have had 
leaders in the Treasury and in the Fed- 
eral Reserve who were not as good as 
ours on this subject, and that is helpful 
because most of us who are studying 
this can go back to our offices and then 
talk to our families and our constitu- 
ents and say: We are understanding it, 
and we think we are being dealt the 
right information and a good plan. 

With that, I once again thank Sen- 
ator LAMAR ALEXANDER, my good 
friend, for his excellent speech this 
morning. I say to anybody who wants 
to understand it, read it—to under- 
stand our problem, read it. I thank him 
for using a little bit of my thinking in 
his speech. Once again, thank you. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Connecticut. 


EE 
TRIBUTE TO SENATORS 


Mr. LIEBERMAN. Mr. President, 
while the Senator from New Mexico is 
on the floor, I want to, one, thank him 
for his characteristically lucid and 
honorable put-the-national-interest 
first statement and also to say that I 
gather, this afternoon, colleagues will 
be coming to the floor to pay tribute to 
some who are not running again, as 
Senator DOMENICI is not running. I 
have to go to Connecticut to join my 
family for a celebration of Rosh Hasha- 
nah right after the vote, so I wish to 
take this moment to thank Senator 
DOMENICI for his extraordinary service 
and to say to him what an honor and a 
pleasure it has been. Sometimes it is 
an honor to work with some people but 
not a pleasure; sometimes it is a pleas- 
ure and not an honor. With you, it has 
been both. 

You just spoke to our responsibility 
to our country in this economic crisis, 
and you spoke from your inner charac- 
teristically American core of opti- 
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mism, that we have the best financial 
system in the world and we have every 
reason to be optimistic, but we are 
really in a crisis. To me, that is the 
kind of service you have given our 
country. And you are a characteristic 
American story because your family 
does not go back to the Mayflower, as 
we used to say in my family, like 
yours. Your family came from Italy to 
this country, and they gave you a love 
for this country, a confidence that if 
you worked hard and used the abilities 
God gave you, there was no limit to 
how far you could go. 

Like so many others, you have served 
your country with extraordinary honor 
and effect across a wide range of sub- 
ject areas. I think particularly of the 
great work you have done in trying to 
regularize and make orderly and effi- 
cient and responsible our budget proc- 
ess; from that kind of nuts-and-bolts 
dollars-and-cents to the passionate ad- 
vocacy you have given for equal treat- 
ment in our insurance system for those 
who need assistance from our medical 
system for mental illness, to treat 
mental illness exactly as physical ill- 
ness. 

So, Senator DOMENICI, it has been an 
honor to serve with you. If I may get a 
little ethnic, which you and I usually 
do, I would say, in leaving the Senate 
this year, you are following in the foot- 
steps of another great Italian-Amer- 
ican hero whom I grew up admiring in 
a different field of endeavor, Rocky 
Marciano. Remember, Rocky retired 
undefeated, and you are too. 

Mr. DOMENICI. It has always been a 
pleasure working with you and being 
with you, and I wish you the very best. 
I know you are heavily involved in an- 
other kind of campaign and you are 
doing something very difficult, and I 
know you must go through difficult 
times even though you are enthusiastic 
about what you are doing. That must 
be difficult because it is, in fact, very 
different, and you choose these situa- 
tions and you handle them well. 

I compliment you, wish you the very 
best, and hope after the Presidential 
election, whatever happens, you come 
back and have a very good life in the 
Senate. 

Mr. LIEBERMAN. I thank my friend. 

I offer thanks and best wishes to 
other colleagues who are leaving—Sen- 
ators ALLARD, HAGEL, and CRAIG. 

I particularly wish to say a word 
about a colleague of the occupant of 
the chair, Senator WARNER of Virginia. 
Senator WEBB was kind enough to ask 
me to join him in a tribute to JOHN 
WARNER, and I wish to say a few words 
about him because our lives have inter- 
sected so much in service here. 

I begin by quoting another great Vir- 
ginian, Thomas Jefferson, who, when 
he arrived in Paris as U.S. Minister to 
France—what we would now call an 
Ambassador—presented himself to the 
French Minister of Foreign Affairs. 
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The French Minister of Foreign Affairs 
asked Jefferson, because he was replac- 
ing Benjamin Franklin: 

Do you replace Monsieur Franklin? 

Jefferson replied: 

I succeed him. No one can replace him. 


I would say of another great Vir- 
ginian, JOHN WARNER, that no one can 
replace JOHN WARNER. He is a Senator’s 
Senator, a patriot, a true servant of 
our country and of his beloved State, 
the Commonwealth of Virginia, all of 
which will be forever grateful for his 
lifetime of service and dedication. 

Senator WARNER began his service to 
our country at the age of 17. Let me 
say, generally, without revealing his 
exact age, that would be more than 60 
years ago. He enlisted in the U.S. Navy 
during World War II. In 1950, at the 
outbreak of the Korean war, he inter- 
rupted his studies of law to return to 
Active military duty. Similar to so 
many who served our country in that 
period—and I meet them all the time in 
Connecticut, particularly World War II 
veterans, the ones, for instance, whose 
families will call and say: My dad or 
my grandfather thinks he may have 
been entitled to a medal, but he never 
got it—they rushed back after the war 
to return to their families and to their 
work. We check the records. In almost 
every case, in fact, these veterans of 
World War II deserve medals. In almost 
every case, when we give them to 
them, as I have had the honor to do on 
many occasions, the veterans of World 
War II will say: I didn’t want this for 
myself. I wanted it for my grand- 
children. Then they almost always say: 
I am no hero, I am an ordinary Amer- 
ican called to serve our country in a 
time of crisis. 

The truth is, these veterans and 
those who followed them in succeeding 
conflicts, including the distinguished 
occupant of the chair, may each think 
of themselves as ordinary Americans 
but, in fact, together they have pro- 
tected America’s security, saved our 
freedom. Those veterans of World War 
II defeated the threats of fascism and 
Naziism. Think about what the world 
would be like if our enemies in World 
War II had triumphed and think about 
the extraordinary period of progress 
and economic growth that followed 
after the successful conclusion of 
World War II. 

JOHN WARNER was part of that. His 
service continued. In 1969, he was ap- 
pointed Under Secretary of the Navy. 
From 1972 to 1974, he served as Sec- 
retary of the Navy. Throughout the 
rest of his career, including his long, 
distinguished, and productive service 
on the Senate Armed Services Com- 
mittee, JOHN WARNER has shown un- 
wavering support for the men and 
women of the Armed Forces and, of 
course, in a larger sense, unwavering 
support for the security of America and 
the ideal of freedom which was the ani- 
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mating impulse and purpose that moti- 
vated Jefferson and all the other 
Founders to create America, a country 
created on an ideal, with a purpose, 
with a mission, with a destiny. JOHN 
WARNER has always understood that. 
The fact that he is a Virginian is part 
of that understanding. 

It has been my great honor to serve 
with JOHN WARNER in the Senate, 
particularlyon the Armed Services 
Committee, where over the years I 
have come to work with him. Senator 
WARNER is a great gentleman, a word 
that can be used lightly but belongs 
with Senator WARNER, a person of per- 
sonal grace, of civility, of honor, of 
good humor, someone who in his serv- 
ice here has always looked for the com- 
mon ground. As all of us know, when 
we make an agreement with JOHN WAR- 
NER, even on the most controversial 
circumstance, his word sticks. He 
keeps the agreement, no matter how 
difficult the political crosscurrent may 
be. He has had an extraordinary record 
of productive service to America and to 
Virginia. 

One of the things I cherish is that in 
1991, after Saddam Hussein's invasion 
of Kuwait, I was asked to join with 
Senator WARNER in January of 1991 to 
cosponsor the resolution which author- 
ized the Commander in Chief to take 
military action to push Saddam Hus- 
sein and Iraqi forces out of Kuwait 
which they, of course, did successfully, 
heroically, and with great effect on the 
stability and future of the Middle East. 
It turned out that in 2003, when it came 
time again for the Senate to decide 
whether we were prepared to authorize 
yet another Commander in Chief to 
take military action to overthrow Sad- 
dam Hussein—and I don't need to talk 
about the causes for which we argued 
for that case—Senator WARNER asked 
me if I would join him again as a co- 
sponsor. It was a great honor for me to 
do that, and it passed overwhelmingly 
with a bipartisan vote. 

In a very special way, notwith- 
standing this kind of work and work 
we did together, for instance, to estab- 
lish the Joint Forces Command, lo- 
cated in Norfolk, VA, to make real the 
promise of joint war fighting that was 
inherent to the Goldwater-Nichols leg- 
islation but was not quite realized, I 
worked with Senator WARNER and Sen- 
ator Coats, a former colleague from In- 
diana, to accomplish that. 

Fresh in my mind and expressive of 
the range of JOHN WARNER’s interest 
and of his commitment to the greater 
public good was the fact that at the be- 
ginning of this session of Congress, he 
sought to become the ranking member 
of the Subcommittee on Climate 
Change of the Environment Com- 
mittee, which I was privileged to about 
to be chair of. We talked about the 
problem. JOHN didn’t, as this challenge 
to mankind has taken shape, rush to 
the front of it. He was skeptical. He lis- 
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tened. He read. He concluded the planet 
is warming, that it represents a pro- 
found threat to the future of the Amer- 
ican people, people all around the 
globe, and that it represents a threat 
to our national security, which has 
been the animating, driving impulse of 
his public service. We talked and de- 
cided to join together. I call it the War- 
ner-Lieberman Climate Security Act; 
he calls it the Lieberman-Warner Cli- 
mate Security Act, which is a measure 
of the relationship we have had and his 
graciousness. Without his cosponsor- 
ship, we would not have gotten it out 
of subcommittee, first time ever. We 
wouldn’t have gotten it out of the En- 
vironment Committee, first time ever 
reported favorably on this important 
challenge to the Senate floor. We 
wouldn’t have been able to achieve the 
support of 54 Members of the Senate, 
the first time a majority of Members of 
the Senate said we have to do some- 
thing about global warming, including 
our colleagues, Senator MCCAIN and 
Senator OBAMA, which means the next 
President will be a proactive leader 
and partner with Congress in the effort 
to do something about climate change. 
It wouldn’t have happened without the 
support of JOHN WARNER, a final ex- 
traordinary act of leadership by this 
great Senator. 

He has a lot of great years left in 
him. I hope we can find a way for him 
to continue to be part of the work all 
of us have to do: One, to keep our coun- 
try secure—and there is no one with 
more expertise and a more profound 
commitment to that—and, two, to get 
America to assume its proper leader- 
ship role in the global effort to curb 
global warming. 

He is a dear friend, a great man. It 
has been a wonderful honor to serve 
with him. I pray he and his wife and all 
his family, beloved children and grand- 
children, will be blessed by God with 
many more good years together. 

The ACTING PRESIDENT pro tem- 
pore. The time of the majority has ex- 
pired. 

Mr. LIEBERMAN. I ask unanimous 
consent for an additional moment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EE 
THE BAILOUT 


Mr. LIEBERMAN. Mr. President, I 
wish to say how pleased and, frankly, 
relieved I am that the negotiators have 
reached an agreement on the economic 
rescue plan for our country. I found, as 
people began to be terribly anxious, 
justifiably, around our country, about 
their life savings, about their busi- 
nesses, about their jobs, I was getting 
two messages from the public. One was 
their fear that we would not act to res- 
cue our economy and them, and then 
their second fear was about what we 
would do to rescue our economy and 
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them. The negotiators have both come 
up with a plan that will rescue our 
economy, will protect our taxpayers. In 
it, I am proud to say, is a proposal 
somewhat similar to one that Senator 
CANTWELL and I put forward for a 9/11- 
type commission to review the regula- 
tions of our financial institutions, to 
reform them so we learn from this cri- 
sis and, to the best of our ability, we 
make sure it never happens again. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from South Dakota. 


EEE 
TAX EXTENDERS 


Mr. THUNE. Mr. President, we are at 
a place, in terms of the legislative cal- 
endar, where there are lots of things 
piled up and not much time to get 
them done. I am reminded of some- 
thing someone once said: In the legisla- 
tive process, you can’t allow the per- 
fect to become the enemy of the good, 
in a place where you are lucky if the 
adequate even survives. 

That is where we find ourselves right 
now with regard to the issue of the tax 
extender legislation. We have a bill 
that impacts a broad range of Ameri- 
cans; 24 million Americans will be sub- 
ject to the alternative minimum tax if 
Congress does not act. We have energy 
tax extenders that put in jeopardy lots 
of investment in renewable energy 
sources such as wind and solar. We 
have students who are affected because 
of a student loan provision, teachers 
who are affected by a teacher deduc- 
tion that is allowed for expenses. We 
have the rural schools’ fix included. All 
these things will be impacted if Con- 
gress fails to act. 

Where we are with regard to that is, 
the Senate has passed a bill with 93 
votes that we have sent to the House. 
The House is now trying to send that 
back, broken up in different ways and 
with different sorts of offsets. 

The point is, we have to get it done. 
We have to look at what the traffic will 
bear. We have done everything we can 
in the Senate. When I was a Member of 
the House, I used to gripe about the 
Senate and its rules. Why can’t we send 
things over there and get them done in 
a timely way? 

The reality is, to get anything com- 
prehensive done and anything con- 
sequential, it takes 60 votes. Already it 
is clear we will not be able to get 60 
votes. We voted on this issue numerous 
times in the Senate. We voted on it re- 
peatedly, the very provisions the House 
is trying to get us to adopt, without 
success. 

In fact, last week we voted. We only 
got 53 votes in the Senate out of the 60 
that are necessary. So it seems, to me 
at least, we are at a point where we 
flat have to get this done. It is no sub- 
stitute for a comprehensive energy bill, 
but it is the least we can do. If the 
least we can do is the best we can do, 
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we ought to do at least the best we can 
do, which is to pass these energy tax 
extenders and get some of this invest- 
ment in energy technologies that 
would help us toward our goal of en- 
ergy independence and reducing carbon 
emissions. 

I urge our colleagues on the House 
side to accept this bill. It is a signable 
bill. It is very clear we have done ev- 
erything we can in the Senate with re- 
peated votes. The proposal the House 
has put forward is not going to move in 
the Senate, and we have a very short 
clock to work with here in order to get 
something done. It should not be a 
question of the political winners and 
losers. It ought to be about the Amer- 
ican economy and the American peo- 
ple. We need to do something that is a 
winner for them, and that ought to be 
moving this piece of legislation in the 
House. It has 93 votes in the Senate. It 
is there. It is awaiting action. 

It is absolutely clear the proposal 
they have sent here cannot secure the 
necessary votes to move. That bill that 
is over there will be signed by the 
President. It moves us in a direction of 
energy independence and puts some en- 
ergy policy in place that is important 
to the future of this country, as well as 
all the other tax provisions I men- 
tioned, including preventing 24 million 
American families from being hit by 
the alternative minimum tax at the 
end of the year. So I hope, again, this 
legislation will pass. I urge my col- 
leagues on the House side to take it up 
and pass the Senate bill. 

Mr. President, I yield back the re- 
mainder of my time. 


—_ 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Morning business is closed. 


—_ A 


FEDERAL RAILROAD SAFETY 
IMPROVEMENT ACT OF 2007 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will resume consideration of 
the House message to accompany H.R. 
2095, which the clerk will report. 

The legislative clerk read as follows: 

Message from the House of Representatives 
to accompany H.R. 2095, entitled an Act to 
amend title 49, United States Code, to pre- 
vent railroad fatalities, injuries, and haz- 
ardous materials releases, to authorize the 
Federal Railroad Safety Administration, and 
for other purposes. 

Pending: 

Reid amendment No. 5677 (to the motion to 
concur in the amendment of the House of 
Representatives to the amendment of the 
Senate to the bill), to establish the enact- 
ment date. 

Reid amendment No. 5678 (to amendment 
No. 5677), of a perfecting nature. 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
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time until 12:15 will be controlled by 
the Republican leader, and the time 
from 12:15 until 12:30 will be controlled 
by the majority leader. 

The Senator from Texas is recog- 
nized. 

Mrs. HUTCHISON. Mr. President, I 
rise to talk about the rail safety and 
Amtrak authorization bill. This is a 
bill that I think will move forward a 
major alternative option for our pas- 
sengers and for the mobility of our 
country—Amtrak. 

Most people think of Amtrak as the 
Northeast corridor, and going from 
Boston all the way through New York 
and Washington and on down through 
Florida. That is a very important 
route. In fact, that route has more 
than 2,600 trains operating every day. 
So it is a major part of our transpor- 
tation infrastructure in what is called 
the Northeast corridor. 

However, we have a national system 
for Amtrak as well. It is a national sys- 
tem that goes, of course, down the east 
coast, as I mentioned, but it also goes 
down the west coast. It goes all the 
way up and down the west coast. It has 
lines that go across the top of our 
country, across the bottom of our 
country east to west, and right down 
the middle, what is called the Texas 
Eagle, which goes from Chicago, down 
through St. Louis, down into Texas, 
and across to San Antonio, where it 
meets the Sunset Limited, which goes 
from California to Florida. 

So we have the skeleton of a national 
system. It is a system we must pre- 
serve. It is a system that has become 
more and more of an option as gasoline 
prices have increased. We saw how 
many people went to train use after 9/ 
11, when the aviation industry was shut 
down. It is something we must support 
and keep. 

Now we are increasing ridership 
every year. During fiscal year 2007, 25.8 
million passengers, representing the 
fifth straight fiscal year of record rid- 
ership, boarded Amtrak. Ridership is 
up 7 percent more over this time last 
year, as people have gone to the trains 
because of the high gasoline prices. 

This bill authorizes $2.6 billion annu- 
ally over 5 years. It authorizes that 
amount. In Congress we authorize, and 
then the appropriations come later on 
an annual basis. And $2.6 billion would 
be the ceiling for the next 5 years for 
Amtrak. But to put this in perspective, 
when we are talking about alternatives 
in our transportation system, we have 
authorized, in SAFETEA-LU, the high- 
way authorization bill, $40 billion. The 
FAA bill, introduced in this Congress, 
proposes to invest $17 billion annually 
in aviation. Last year we passed a 
Water Resources Development Act au- 
thorizing $23 billion over the next 2 
years. 

We are talking about $13 billion over 
5 years—$2.6 billion each year, which is 
the very least of the authorizations of 
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any of our transportation systems. If 
included with the number of passengers 
served by our aviation industry, in 
2007, Amtrak would rank eighth in the 
number of passengers served, with a 
market share of right at 4 percent. 
There are nearly twice as many pas- 
sengers on an Amtrak train as on a do- 
mestic airline flight. 

So we have crafted a bill—and I have 
to tell you honestly, this is not my 
bill. Actually, it started with Trent 
Lott. Senator LAUTENBERG on the ma- 
jority side now has continued to be a 
leader in this field. I support the bill 
FRANK LAUTENBERG and Trent Lott ne- 
gotiated because it is right for our 
country. 1 have always said, for me, 
Amtrak is national or nothing. 

There was a time in this Congress 
when nobody ever talked national. 
They only talked about saving the 
Northeast corridor. Of course, that is 
the rail line that is owned by Amtrak. 
The other rail lines mostly are not sep- 
arated, although I would like to see 
that changed. But we are using freight 
rail, and we are at the behest of the 
freight rail lines. So it is not as effi- 
cient. But it is very important we keep 
those relationships and work toward 
having the separate lines on those rail 
rights of way. Today, we are talking 
about a national system. 

There was a time when we only 
talked about the Northeast corridor. 
But many of us who are on the national 
lines, who have been supportive of the 
Northeast corridor, said: Wait a 
minute. We cannot create a stepchild 
in the rest of the country. If my tax- 
payers in Texas and Trent Lott’s tax- 
payers—now THAD  COCHRAN's and 
ROGER WICKER’s taxpayers—are sub- 
sidizing Amtrak in the Northeast cor- 
ridor, we want to have a chance at the 
national system because it has so much 
potential to work with States and cit- 
ies to use mass transit systems that 
feed into the national system, and it 
will help all of us with mobility. In 
fact, all of those who support the 
Northeast corridor have been very sup- 
portive also of the national system. 

We have had a partnership in Con- 
gress for the last 10 years that I have 
been here to make sure we are making 
Amtrak financially responsible with 
the least amount of Federal help of any 
of the transportation modes. Highways 
are $40 billion a year. We are $2.6 bil- 
lion a year. So we have a bill that has 
been crafted, I think, in the very most 
responsible way. I recommend it, and I 
appreciate very much the opportunity 
to take this bill as we have crafted it, 
with a lot of give and take, and rec- 
ommend to the Congress and the Sen- 
ate we pass it today. 

Mr. President, I wish to yield up to 5 
minutes to the distinguished senior 
Senator from the Acting President pro 
tempore’s home Commonwealth of Vir- 
ginia, one who I have to say has been a 
longtime supporter of Amtrak and has 
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been such a leader in this Congress. 
This is his last term in Congress. 
has decided not to seek reelection. 
is someone who has been a leader 
only on Amtrak but certainly on 
military affairs for our country, the 
man whom we call the squire, the sen- 
ior Senator from Virginia. 

The ACTING PRESIDENT pro tem- 
pore. The senior Senator from Virginia. 

Mr. WARNER. Mr. President, I thank 
my long-time friend and colleague in 
the Senate, the Senator from Texas. 
For so many reasons she is a real lead- 
er on our team, on the team of leader- 
ship. 

But how many times, if I might ask 
the Senator from Texas, have you 
taken this bill to the floor of the Sen- 
ate on behalf of Amtrak, rail safety, 
Metro? Would you mind telling us how 
many times? 

Mrs. HUTCHISON. I say to Senator 
WARNER, thank you. It is my pleasure 
to have supported Amtrak from the 
day I walked in the door 15 years ago. 
I think the partnership between the 
Northeast corridor supporters of Am- 
trak and the rest of the country sup- 
porters has created a much stronger 
system. We are seeing that in the rider- 
ship. I think if we make the commit- 
ment to Amtrak we make to the other 
modes of transportation, it will be bet- 
ter for our whole country and give 
more options to the people of our coun- 
try. 

Mr. WARNER. Mr. President, I recog- 
nize that great contribution, but I 
wanted it a part of the RECORD. 

I say to my long-time friend, Mr. 
LAUTENBERG, the distinguished senior 
Senator from New Jersey, I hope in 
your remarks you will recite how many 
times you have gone to the floor on be- 
half of people seeking the needs of not 
only Amtrak but the rail safety and 
the Metro funds which are in this bill 
this time. 

These two Senators have been the en- 
gine on this very important piece of 
legislation. The distinguished Acting 
President pro tempore and I are proud 
to represent Virginia, one of the bene- 
ficiaries of this system. But I have also 
tried through my many years in the 
Senate to have a voice for the District 
of Columbia. 

This Amtrak as well as the Metro 
funds in here are the pulse beat, the ar- 
teries which feed the Nation’s Capital. 
Some 40 to 50 of the various Govern- 
ment agencies serving our Nation are 
accessed with Amtrak. I say to my col- 
leagues in the Senate, all 100 Sen- 
ators—all 100 Senators—have staff 
members and the families of staff, and 
ourselves, who very often utilize the 
Metro system and indeed access part of 
the Amtrak system. This is a 10-year 
funding for the Metro for capital im- 
provement and operating. 

Mrs. HUTCHISON. Mr. 
will the Senator yield? 

Mr. WARNER. Yes. 


President, 
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Mrs. HUTCHISON. Mr. President, I 
wish to say on that point, the distin- 
guished senior Senator from Virginia 
has mentioned how important the 
Metro part of it is. I think he has rep- 
resented so well the interests of all the 
people who live and work in Virginia, 
Maryland, and the District of Colum- 
bia. 

It also applies, I would expand, to the 
visitors to our capital because the rail 
line on Amtrak that goes from Balti- 
more Airport to the District, our cap- 
ital, and from Washington National 
Airport to our capital, has been so 
helped by having this kind of service 
from Amtrak at National Airport or 
Baltimore to be able to get on that 
train and come visit our capital. That 
is a mode of transportation that is used 
by the millions of visitors who come to 
visit our capital. 

This is part of the mobility we pro- 
vide to people who bring their families 
here. It is the most efficient and least 
costly way to get into the District to 
show children the opportunity to see 
our capital. I appreciate the senior 
Senator from Virginia pointing out 
that this is part of our responsibility. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Virginia. 

Mr. WARNER. Mr. President, I wish 
to add that this system, the Metro sys- 
tem, is a feeder to the Amtrak. It was 
started in 1960 under President Hisen- 
hower. Each year, the Congress has 
been a supporter of this system. But 
key to this—and I compliment my col- 
leagues in the House, Congressmen 
MORAN and DAVIS—are the matching 
funds from each State, so the portion 
of authorization we seek for Metro in 
this would be matched by the several 
States and the District of Columbia. 

Mr. President, I intend to cast a 
“yea” vote on cloture on the motion to 
concur with the House amendment to 
the Railway Safety-Amtrak bill. I be- 
lieve this legislative package is critical 
for so many reasons. 

Of highest importance to me, though, 
is a much-needed authorization of $1.5 
billion over 10 years for the Wash- 
ington Metropolitan Area Transit Au- 
thority, WMATA, the Metro system 
that probably brought a majority of 
our staffers to work this morning. 

WMATA has been one of the Wash- 
ington, DC, metro area’s most success- 
ful partnerships with the Federal Gov- 
ernment. 

In 1960, President Eisenhower signed 
legislation to provide for the develop- 
ment of a regional rail system for the 
Nation’s Capital and to support the 
Federal Government. Since 1960, Con- 
gress has continually reaffirmed the 
Federal Government’s commitment to 
Metro by passing periodic reauthor- 
izing bills. 

Over half of Metro’s riders at peak 
times are Federal employees and con- 
tractors, and a large percentage of 
these riders are Virginia residents. 
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Based on Metro’s 2007 Rail Ridership 
Survey, approximately 40 percent of re- 
spondents identified themselves as 
Federal workers who ride Metrorail to 
work. 39 percent of that group identi- 
fied themselves as Virginia residents. 

We are talking about thousands of 
cars taken off the major roadways each 
day because of our area's Metro sys- 
tem. 

Metro's record riderships have oc- 
curred during historic events where 
people from all over the country flock 
to the Nation's Capital to honor their 
Federal Government: President Rea- 
gan's funeral, Fourth of July celebra- 
tions, Presidential inaugurations. In 
addition, the Metro system proved in- 
dispensable to the Federal Government 
and the Nation’s Capital generally in 
the aftermath of the terrorist attacks 
of September 11, 2001. 

Over 50 Federal agencies in the Na- 
tional Capital Region are located adja- 
cent to Metro stations. Federal agen- 
cies rely on WMATA to get their em- 
ployees to and from the workplace 
year-round, in all types of weather. 

As I mentioned, the Railway Safety- 
Amtrak bill includes $1.5 billion in 
Federal Transit Authority funding over 
10 years for capital and preventative 
maintenance projects for WMATA. 
This language was added by voice vote 
to the Amtrak bill by my delegation 
mate, Congressman TOM DAVIS, as a 
floor amendment during the House’s 
Amtrak debate over the summer. 

These dollars will be matched by the 
Commonwealth of Virginia, Wash- 
ington, DC, and the State of Maryland. 

This critical investment will help 
provide for much-needed improvements 
to this stressed transit system. 
Projects such as station and facility re- 
habilitation and tunnel repairs will be 
undertaken. 

These funds will also allow WMATA 
to add new rail cars and buses to help 
congestion during peak hours. 

This critical legislation, which would 
authorize much-needed Federal fund- 
ing, contingent on State and local dedi- 
cated matches, recognizes how vital 
Metro is to the region and the Federal 
Government. 

Such legislation is integral to the 
well-being of the area’s transportation 
system, as we struggle to address traf- 
fic congestion, skyrocketing gas prices, 
global climate change, and the local 
quality-of-life concerns. 

From its inception, the Federal Gov- 
ernment has played a significant role 
in funding the construction and oper- 
ation of the Metrorail system. I hope 
this Congress will continue to show 
that support. 

I ask my colleagues to join me in 
voting “yes” for WMATA today. 

Mr. LAUTENBERG. Mr. President, I 
rise today to ask my colleagues to join 
me in voting for cloture on this impor- 
tant rail safety and Amtrak reauthor- 
ization bill. I am pleased to be doing 
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this with the distinguished Senator 
from Texas, Mrs. HUTCHISON, and am 
particularly delighted to have the 
chance to share in the twilight area of 
the distinguished career of the senior 
Senator from Virginia on this issue. 
JOHN WARNER and I have been friends 
for many years. We both had some 
military experience in World War II, 
and Senator WARNER went on to Korea 
to continue his duty. We are grateful 
for not only his duty in the military 
but his service to the country. Senator 
WARNER is a man with balance and sen- 
sitivity. It doesn’t mean he always 
agrees, and when he doesn’t, you know 
that. He is not hesitant to let you 
know that he disagrees, but he always 
does it as a gentleman and always with 
a courtly touch, if I might say. 

So I am pleased to be here and to 
have his interests in taking care of the 
District of Columbia, the State of Vir- 
ginia, and the State of Maryland in 
terms of having the kind of rail service 
that is essential now. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Virginia. 

Mr. WARNER. Mr. President, if the 
Senator would yield, I would just ex- 
press my appreciation and thanks to 
the Senator from New Jersey. After 30 
years in the Senate, much of that time 
has been spent working with him on a 
wide range of issues, many of them 
international issues of great impor- 
tance. But I am always happy to come 
back to the fundamentals of what 
makes this institution work, and that 
is our staff and employees and others 
who are dependent upon this system. I 
thank the Senator. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that I be given 
2 minutes for Senator DEMINT. I over- 
looked his coming to the floor. It is my 
fault. I ask unanimous consent for 2 
additional minutes and also to give the 
other side 2 additional minutes. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Without objection, it is so ordered. 

The Senator from New Jersey is rec- 
ognized. 

Mr. LAUTENBERG. Mr. President, 
when we look at railroads and the role 
they serve in our country, it is inter- 
esting to see that we are now fighting 
for having better rail service when we 
are practically overwhelmed with de- 
mand for it. However, on an average 
day in America, two people are killed 
and more than 24 injured in railroad-re- 
lated accidents. 

The recent Metrolink collision in 
Chatsworth, CA, that killed 25 people 
and injured 135 serves as a tragic re- 
minder that we must act to protect the 
millions of passengers who ride trains 
each day in this country. Yet Federal 
rail safety programs have not been re- 
authorized since 1994. Some railroad 
employees are working under laws that 
date back over a century ago. It is crit- 
ical that we bring our safety laws into 
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the 21st century for travelers, for the 
rail workers, and our country’s rail- 
roads. 

Under the leadership of Senator 
INOUYE and the Commerce Committee, 
working in a bipartisan fashion, we 
held two hearings to gain input from 
the administration, large and small 
railroads, and rail workers. We were 
very careful with that. The bill we put 
together was reported out of com- 
mittee unanimously. It passed then 
unanimously on the Senate floor last 
month. 

The bill before us today continues an 
agreement between the Senate Com- 
merce Committee leaders and our 
counterparts in the House which also 
passed a rail safety bill. It requires new 
lifesaving technologies such as positive 
train control, also called PTC systems. 
Federal accident investigators say this 
technology could have made a dif- 
ference in this month’s California 
crash. 

Our bill updates the hours of service 
laws to ensure that train crews and sig- 
nal workers get sufficient rest to re- 
main alert and reduce fatigue. 

It gives the Federal Railroad Admin- 
istration the tools to better oversee 
the safety of the rail industry, includ- 
ing more inspectors and higher pen- 
alties for violations of Federal safety 
laws. In all, the rail safety improve- 
ments in this bill are long overdue for 
workers, for the industry, and for Fed- 
eral regulators. 

In addition to the rail safety legisla- 
tion, this bill reauthorizes Amtrak for 
the first time since 1997. As with rail 
safety, the Senate has passed legisla- 
tion on this already in this Congress by 
an overwhelming bipartisan vote on 
the Senate floor last October. I coau- 
thored that bill with Senator Lott, and 
it reflects our shared vision for expand- 
ing the use of passenger trains in the 
United States. We held several hear- 
ings on this bill and received input 
from Amtrak, freight railroads, the 
States, and rail labor. 

Since we were blocked from going to 
conference and reconciling the dif- 
ferences with the House Amtrak bill, 
we worked out a bipartisan, bicameral 
agreement with our House counter- 
parts. This portion of the bill before us 
today substantially changes our Fed- 
eral policy toward passenger rail trav- 
el. It provides the funding that Amtrak 
needs to succeed as a real option for 
travelers. Included in this funding is a 
new $2 billion grant program for States 
to pursue passenger rail projects. In 
all, this bill would authorize over $2.5 
billion each year for Amtrak, but it in- 
cludes the States also for the next 5 
years. I say “includes the States also” 
because it gives the States an oppor- 
tunity to establish their own rail cor- 
ridors that have so much interest now. 
This level of funding will allow more 
passenger trains to serve more trav- 
elers, will create infrastructure-related 
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jobs in America, and will allow Amtrak 
to make long-term growth plans. 

With this investment also comes 
more accountability. Our bill contains 
significant reforms, many called for by 
Senators who have not always sup- 
ported Federal funding for Amtrak. 
These reforms will require the railroad 
to improve its efficiency and manage- 
ment by mandating a new financial ac- 
counting system, requiring States to 
pay for those Amtrak services they 
get, and considering passenger trains 
run by freight railroads. Our bill also 
allows private firms to submit pro- 
posals to build new high-speed lines 
where there is interest, which allows 
for a full public discussion of this po- 
tential. 

Both the rail safety and the Amtrak 
portions of this bill are needed and 
long overdue. Since we last passed rail 
safety legislation, more than 9,000 peo- 
ple have been killed and more than 
100,000 have been injured in train-re- 
lated incidents. Think about that. Here 
we are, we are having a little battle 
about this, when we can be saving 
lives, making people more comfortable 
in their travel, and making rail service 
more reliable. 

Since we last passed Amtrak legisla- 
tion, gas prices, everyone has noticed, 
have tripled, highways have gotten 
more crowded, and we have suffered 
two of the worst years ever for flight 
delays. The House took up this bill and 
passed it on a bipartisan voice vote last 
week. Now the Senate needs to invoke 
cloture, pass this bill, and send it to 
the President for his signature. 

I ask that all Senators let us proceed 
to this question and help travelers, the 
rail workers, States, and the American 
railroad and supply companies in this 
critical industry. 

Mr. President, what is the time situ- 
ation please? 

The ACTING PRESIDENT pro tem- 
pore. With the additional time granted, 
the majority now has 7 minutes 10 sec- 
onds, and the minority has 2 minutes. 

Mr. LAUTENBERG. Mr. President, 
our bill will result in a substantially 
safer railroad industry. In recognition 
of this, the Association of American 
Railroads and many railroad labor 
unions together strongly support our 
bill. 

Our bill will expand the resources of 
the Federal Railroad Administration, 
the agency which regulates railroads 
for safety. It has provisions which 
would authorize 200 more inspectors 
and raise the maximum amounts for 
civil penalties that the agency can levy 
for violations of our safety laws. These 
violations can cost up to $100,000 each. 

Too often it takes a catastrophe to 
get people around here to focus on se- 
vere gaps in our laws. Regrettably, ear- 
lier this month, America experienced 
that kind of tragedy. The accident 
took place in Chatsworth, CA. That 
train collision was only a couple of 
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weeks ago—September 12, 2008. The 
devastation we see here, including the 
loss of life and the number of injuries, 
is unacceptable if we can do anything 
about it, and we can. 

We also owe it to the residents in 
communities such as Graniteville, SC. 
This was January 6, 2005. They had 
nine fatalities. We want to make sure 
these things don’t happen again. In 
2005, we had over 5,400 people evacuated 
from the area surrounding the accident 
to avoid the fog of deadly chlorine. Had 
this accident happened any later that 
morning, the consequences would have 
been much worse. Factory workers 
would have been at work in nearby 
mills and schoolchildren would have 
been in the nearby schools. So we owe 
it to the memory of those people to 
pledge that wherever we can avoid this 
kind of thing happening, we must do it. 

We also owe it to the people of Lu- 
ther, OK, who last month watched this 
massive fireball erupt after a train de- 
railed and caused ethanol tanks to ex- 
plode. Look at that picture. You can’t 
see the train. That is what happened. 
We have to be better prepared to pre- 
vent these things from happening. 

These are not trivial improvements 
we are talking about today in this leg- 
islation. I hope we can quickly finish 
our work on this bill and get sent to 
the President’s desk for enactment, so 
that we can avoid the kinds of trage- 
dies that we know are possible. 

Mr. WEBB. Mr. President, I rise 
today in support of the Federal Rail- 
road Safety Improvement Act, H.R. 
2095, which reauthorizes our Federal 
passenger rail program and contains a 
provision that would provide much 
needed funding for the Washington 
Metropolitan Area Transit Authority, 
WMATA. 

I am a proud original cosponsor of 
the Amtrak reauthorization legisla- 
tion, which seeks to improve the safe- 
ty, efficiency, and reliability of our Na- 
tion's largest passenger rail service 
provider. With increasing traffic con- 
gestion on our Nation’s roadways, it is 
time to invest in long-term and diversi- 
fied infrastructure projects that im- 
prove passenger rail service. I have 
long stated my belief that America has 
been seriously neglecting its infra- 
structure, and I am pleased that this 
bill puts us on the path to making a re- 
newed investment in passenger rail 
service. Notably, the bill before us 
today authorizes $13 billion for Amtrak 
over 5 years and includes $1.5 billion to 
develop high speed rail corridors 
throughout the United States, includ- 
ing the Southeast corridor which will 
connect Washington, DC, to Charlotte, 
NC. 

However, most importantly the legis- 
lation before us includes a bill that 
many of us in the Maryland and Vir- 
ginia delegations have long been push- 
ing for a long time. I want to thank 
Chairman LAUTENBERG and his staff for 
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working with me and my colleagues to 
include the National Capital Transpor- 
tation Amendments Act of 2007, S.1446. 

In short, the Metro funding provision 
would authorize $1.5 billion over 10 
years for Metro to finance capital and 
preventive maintenance projects for 
the Metrorail system. The Federal 
funding would share the funding bur- 
den with the States because the money 
would be contingent on the District of 
Columbia, Maryland, and Virginia 
jointly matching the Federal contribu- 
tion toward Washington Metro’s cap- 
ital projects. 

Appropriate funding for the Metro 
system is critically important to our 
Federal workforce, the millions of 
tourists who visit our Nation’s Capital 
area, aS well as the millions of people 
who live around Washington, DC. I 
have worked diligently with my Senate 
and House colleagues over the past 2 
years to pass this legislation, and I ask 
my colleagues to help secure passage of 
this provision in the Amtrak author- 
ization bill. 

Metrorail and Metrobus ridership 
continue to grow as more than 1 mil- 
lion riders on average per weekday 
choose Metro as their preferred mode 
of transit for traveling around the Na- 
tional Capital Region. As the price of 
gasoline has soared, more people are 
turning to Metro as their primary 
mode of transportation. I would note 
that in fiscal year 2008, there were 215 
million trips taken on Metrorail, which 
is the highest yearly total ever. This 
represents an increase of 4 percent over 
last year. In fact, 31 out of 34 of Metro- 
rail top ridership days have occurred 
since April of this year. On Metrobus, 
there were 133 million trips taken, an 
increase of 1.4 million relative to 2007, 
and also the highest yearly total ever. 
New funding authorized in this legisla- 
tion would provide the necessary re- 
sources to increase bus and rail capac- 
ity and meet forecasted ridership de- 
mands before the system and region be- 
come totally mired in congestion. 

The Federal role in supporting Metro 
is clear, with a long track record to 
draw upon. Washington Metro began 
building the rail system in 1969 with 
Federal funding authorized under the 
National Capital Transportation Act of 
1969. On two separate occasions, Con- 
gress has authorized additional funding 
for Metro construction and capital im- 
provements. According to a 2006 Gov- 
ernment Accountability Office report: 

WMATA provides transportation to and 
from work for a substantial portion of the 
federal workforce, and federal employees’ 
use of WMATA's services is encouraged by 
General Services Administration guidelines 
that instruct federal agencies to locate their 
facilities near mass transit stops whenever 
possible. WMATA also accommodated in- 
creased passenger loads and extends its oper- 
ating hours during events related to the fed- 
eral government's presence in Washington, 
DC, such as presidential inaugurations and 
funerals, and celebrations and demonstra- 
tions on the National Mall. 
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In fact, during rush hour, Federal 
employees account for over 40 percent 
of Metro ridership. The Metro system 
was also critical to the evacuation of 
Washington, DC, following the 2001 ter- 
rorist attacks. Metro was deemed a 
“national security asset” in a Federal 
security assessment conducted after 9/ 
11. In short, the operation of the Fed- 
eral Government would be nearly im- 
possible without the Metro system and 
the Federal Government's emergency 
evacuation and recovery plans rely 
heavily on Metro. 

The future of Metro and its contin- 
ued success relies upon consistent sup- 
port from the Federal Government and 
the regional localities it serves. Now is 
the time for the Federal Government 
to commit itself to providing more 
long-term Federal funding for the 
Washington Metro system. Together, 
along with our jurisdictional partners, 
we must continue to invest in the tran- 
sit system that has brought so many 
benefits not only to the region but also 
to the Federal Government and the en- 
tire Nation. I urge my colleagues to 
support passage of this bill. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from South Carolina 
is recognized for 2 minutes, and that 
time will be charged to the minority. 

Mr. DEMINT. Mr. President, I do ap- 
preciate the leadership on this bill. I 
am particularly honored to serve with 
JOHN WARNER. He has been involved 
with so many great victories here, 
great leadership. He will certainly be 
missed. 

I don’t want to be the one to rain on 
the parade here because I certainly 
know there are some good improve- 
ments in this bill. Obviously, there is 
some disagreement whether this bill 
should go through. The Heritage Foun- 
dation calls it the biggest earmark in 
history. We do have to recognize that 
with this, on top of the over $20 billion 
in earmarks we passed last week, the 
American people have to be looking in 
on us and asking, What are they think- 
ing? 

If we adopt this cloture motion, we 
are setting up 30 hours of debate on 
what I am sure to many is an impor- 
tant bill, but this is in a time when we 
are talking about a financial crisis of 
proportions we have not seen since the 
Great Depression. We have instilled 
panic in the American people, and peo- 
ple are working around the clock to de- 
termine whether we should spend $700 
billion to intrude into the private mar- 
kets. 

To take 30 hours during this time is 
to suggest to the American people it is 
business as usual here while we have a 
crisis and panic on the outside. I en- 
courage my colleagues to let’s put this 
off until later. Whether you support it 
or you don’t, this is not the time to tell 
the American people one thing and to 
proceed as it it is business as usual. We 
should not be spending 30 hours of de- 
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bate on an Amtrak bill, with the pork 
that has been added to it, at a time 
when we need to be addressing a crisis 
in America. 

I thank the leadership for all their 
work on this bill. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Mr. DEMINT. I yield the floor. 

(At the request of Mr. REID, the fol- 
lowing statement was ordered to be 
printed in the RECORD.) 

e Mrs. BOXER Mr. President, due to 
the Jewish holidays, Iam unable to at- 
tend the cloture vote today on the Fed- 
eral Railroad Safety Improvement Act. 

However, I want to take this oppor- 
tunity to express my support for this 
important piece of legislation that will 
have a significant impact on rail safety 
for my State of California and our Na- 
tion. 

On September 12, a Union Pacific 
freight train collided head on with a 
Metrolink commuter train during rush 
hour in Chatsworth, CA. This tragedy 
claimed 25 lives, and injured 135 people, 
many of whom have sustained lifelong 
injuries. 

This was a senseless tragedy that did 
not have to occur. Several safety meas- 
ures could have been employed to help 
avert this tragedy, including the imple- 
mentation of positive train control, 
PTC, systems on single tracks shared 
by commuter and freight rail. 

The National Transportation Safety 
Board has called for the implementa- 
tion of positive train control systems 
since the inception of its Most Wanted 
Transportation Safety Improvements 
list in 1990. In its most recent list, the 
NTSB states: 

The board believes . . . positive train con- 
trol is particularly important in places 
where passenger trains and freight trains 
both operate. 

That is why I joined Senator FEIN- 
STEIN in introducing legislation after 
the accident that would require posi- 
tive train control systems to be imple- 
mented by 2014 nationwide and in areas 
of high risk by 2012. 

While I would have preferred that the 
Federal Railroad Safety Improvement 
Act mandate positive train control in 
high risk areas by 2012, I am pleased 
this bill takes a step in the right direc- 
tion by giving the Federal Railroad Ad- 
ministration, FRA, the authority to re- 
quire the implementation of PTC soon- 
er than 2015. 

I also believe the Federal Railroad 
Safety Improvement Act makes key 
advances to address other necessary 
safety improvements. 

In addition to requiring the imple- 
mentation of positive train control sys- 
tems on rail lines used by passenger 
trains and trains carrying hazardous 
materials, the bill authorizes $250 mil- 
lion in grants for States and railroad 
carriers to aid in the deployment of 
PTC systems and other rail safety 
technology. 
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The legislation also revises work 
hours for train crews and signal em- 
ployees by requiring an uninterrupted 
off-duty period of 10 hours between 
shifts, a total monthly cap of 276 hours 
for train crew work hours, and creates 
the first mandatory ‘‘weekend’’ for 
railroad employees by requiring con- 
secutive days off. 

The Senate has an opportunity to 
vote this week on the first comprehen- 
sive rail safety bill since 1994 and send 
a clear message to Americans that we 
have taken action to protect the public 
by making rail safety a priority. 

In light of the recent rail tragedy in 
southern California, there is no excuse 
for failing to pass rail safety legisla- 
tion. 

This month, I hosted a Commerce 
Committee briefing on the rail acci- 
dent. What became clear at this brief- 
ing was that the FRA has had a lax at- 
titude toward rail safety oversight in 
recent years and that Congress must 
act now to assure the public’s concerns 
and ensure the safety of commuter rail. 

In the wake of the California rail 
tragedy, this is not the time to have a 
partisan debate over increased regula- 
tion of rail safety intended to protect 
passengers. 

Commuter rail systems across the 
nation need resources and oversight by 
FRA to keep Americans safe. 

As gas prices continue to rise and 
more and more families turn to public 
transit, we must take additional steps 
to ensure the safety of our commuters. 

Our colleagues in the House have 
acted in support of this legislation. 
Now is the time for the Senate to act 
so that we can begin to take the steps 
necessary make our rail commuter and 
freight rail lines safer. 

I look forward to continuing to work 
with my Senate colleagues on this im- 
portant issue in the next Congress.e 

(At the request of Mr. REID, the fol- 

lowing statement was ordered to be 
printed in the RECORD.) 
e Mr. NELSON of Florida. Mr. Presi- 
dent, with gas prices as high as they 
are in our country, rail is becoming a 
more popular mode of transportation. 
As we find ourselves dealing with more 
trains on the rails, with crews being 
asked to work longer hours and make 
more trips, it is imperative that we en- 
sure these operations are conducted 
safely. 

The Federal Railroad Safety Im- 
provement Act would make sure that 
rail crews are properly rested and that 
hazardous materials are properly se- 
cured. It also includes critical improve- 
ments to our rail infrastructure at 
bridges and grade crossings. I regret 
that I could not be here to cast my 
vote on Monday, but if I were here, I 
would have voted in favor of cloture. 
This bill deserves an up-or-down vote 
because the American people deserve a 
safe rail transportation system.e 

Mrs. FEINSTEIN. Mr. President, I 
rise to speak in support of the Rail 
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Safety Improvement Act, which passed 
the House of Representatives last week 
by voice vote. This legislation is nec- 
essary in order to make our rail lines 
safe. I encourage my colleagues to sup- 
port it. 

First, I thank Chairman INOUYE, 
Chairman LAUTENBERG, and Senator 
HUTCHISON for their terrific leadership 
on this important bill. They worked in 
a bipartisan fashion to advance the 
first comprehensive rail safety bill 
since 1994. I appreciate their genuine 
efforts to make America’s rail system 
as safe as possible. 

The Rail Safety Improvement Act 
would prevent train accidents by de- 
ploying new safety technology. 

It would also take steps to minimize 
train worker distraction and fatigue, 
and it would help those impacted by 
accidents. 

Finally, it would invest in the future 
of rail, in which I firmly believe. 

Let me explain what this bill does. 
After years of delay, this bill will man- 
date and authorize new funding for the 
installation of advanced train collision 
avoidance systems known as positive 
train control. It will also address grade 
crossings—establishing a grant pro- 
gram to fund improvements at cross- 
ings with a history of deadly collisions. 

This bill will limit trainmen shifts to 
12 hours, preventing tired engineers 
from falling asleep at the throttle; it 
will establish new hours of service 
rules tailored to ensure commuter rail 
line workers are rested; it will improve 
training for those who work the rails, 
and; it will permit the Federal Rail- 
road Administration to ban cell phone 
use and other distractions. 

The bill will create a program to as- 
sist victims and their families involved 
in passenger rail accidents. 

The bill will also lay out a path that 
will guide the future of rail in America. 
It invests in Amtrak; it establishes 
competitive grants to expand the exist- 
ing rail network into new areas; and it 
establishes significant Federal support 
for developing high speed rail in the 
United States. 

This legislation is necessary and long 
overdue. Congress has not reauthorized 
the Federal Railroad Administration— 
the FRA—since 1994, and without con- 
gressional guidance FRA has failed to 
respond to the National Transportation 
Safety Board's repeated calls for im- 
provements. For example: NTSB has 
called for positive train control colli- 
sion avoidance systems since the 1970s, 
and NTSB has called on FRA to ban 
the use of cell phones by engineers on 
duty since 2003. Without guidance from 
Congress, the FRA has done neither. 

Beyond the calls made by NTSB, in 
California, three deadly crashes involv- 
ing the Metrolink commuter rail sys- 
tem since 2002 demonstrate that the 
FRA needs a new mandate. 

In 2002, a freight train in Orange 
County, CA, ran a signal and crashed 
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into a stopped commuter train, killing 
three and injuring hundreds. NTSB 
found the collision would have been 
prevented by Positive Train Control, 
but nothing changed. 

In 2005, a Metrolink train hit a vehi- 
cle left on the tracks at a highway rail 
intersection. This crash, which killed 
11 southern Californians, was not 
unique. Such intersections lead to an 
average of 3,081 collisions and 368 
deaths each year. 

Seventeen days ago in Chatsworth, a 
Union Pacific freight train collided 
head-on with a Metrolink commuter 
train carrying 225 people headed home 
for the weekend. Twenty-five people 
died and 135 were injured. 

In response to this terrible tragedy, I 
joined with Senator BOXER to intro- 
duce legislation requiring positive 
train control systems on America’s 
trains—with priority given to high-risk 
routes where passenger and freight 
trains share the same tracks. 

How can we have fully loaded freight 
and passenger trains traveling on the 
same track in opposite directions with 
nothing more to prevent a collision 
than signals and the attentiveness of a 
single engineer? 

How can we apply 19th century safety 
systems to a very serious modern day 
problem? 

This is a particularly acute issue in 
California, which has a great deal of 
single track, heavily traveled rail. 

Mr. President, 41 percent—51 of the 
125-mile—Los Angeles to San Diego 
Amtrak and commuter rail corridor is 
single track. This is the second most 
heavily traveled passenger rail line in 
the United States. On the Amtrak and 
commuter rail line from L.A. north to 
Santa Barbara and San Luis Obispo, 80 
percent the track is single-tracked—177 
of 225 miles, with only limited passing 
sides. Also 88 percent—75 of 85 miles— 
of the Altamont Commuter Express 
commuter rail linking Stockton and 
San Jose is single track. 

In California, we cannot afford to 
wait for crash avoidance systems to 
come down in cost. We need action 
now. 

Let me point out for a minute how 
positive train control works. 

Every train’s position is tracked 
through global positioning, which is 
new technology that can monitor its 
location and speed. These systems con- 
stantly watch for excessive speed, im- 
properly aligned switches, whether 
trains are on the wrong track, unau- 
thorized train movements, and whether 
trains have missed signals to slow or 
stop. 

Each train also has equipment on 
board that can take over from the engi- 
neer if the train doesn’t comply with 
the safety signals. The system will 
override the engineer and automati- 
cally put on the brakes. 

Versions of these systems exist and 
are in use today. They are in place in 
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the Chicago-Detroit corridor and Am- 
trak has a system in the Northeast cor- 
ridor. San Diego has a more simple sys- 
tem, known as Automatic Train Stop, 
which has been in existence since the 
1940s and would have probably pre- 
vented the Metrolink’s most recent 
deadly crash. But the railroad industry 
resists these collision prevention sys- 
tems. They ask for more time. They 
say that the technology is still being 
developed. 

By enacting the Rail Safety Improve- 
ment Act, Congress will demonstrate 
that it gets the message that positive 
train control will save lives. This legis- 
lation includes key parts of the Rail 
Collision Prevention Act that Senator 
BOXER and I introduced. 

The positive train control systems 
mandated by this bill will prevent 40 to 
60 train crashes a year and save lives. 

And FRA will have the power to issue 
civil penalties if the systems are not in 
place. 

While the bill that Senator BOXER 
and I introduced would have required 
collision avoidance systems on high 
risk track to be in place earlier than 
this legislation, the Rail Safety Im- 
provement Act is nevertheless a major 
step in the right direction. 

The FRA will have the power to 
move deadlines up on the highest risk 
rail routes, and I fully expect FRA to 
impose aggressive deadlines on single 
track, heavily traveled rail lines. 

I believe we must do all we can to see 
that the Senate acts on it before the 
session comes to a close. 

I believe rail has a bright future in 
America but only if the public’s safety 
is assured. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that Senator 
SPECTER be given 2 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The Senator from Pennsylvania is 
recognized for 2 minutes. 

Mr. SPECTER. Mr. President, this 
legislation is vital for the infrastruc- 
ture of America. Amtrak provides an 
indispensable service. Contrary to as- 
sertions, there is much in this bill 
which provides for reform: a greater 
role for the private sector by allowing 
private companies to bid and operate 
underperforming Amtrak routes; re- 
quires Amtrak to establish and im- 
prove financial accounting; requires 
Amtrak to consult with the Surface 
Transportation Board, freight rail- 
roads, and the FRA. 

Most of all, when the Senator from 
South Carolina comments about this is 
an earmark, this is thoughtfully con- 
sidered legislation by both Houses of 
the Congress. It has been held up by 
the technical refusal of some Senators 
to allow conferees to be reported. But 
this sort of gives lie to the whole chal- 
lenge of earmarks as a generalization. 
Of course, if it is a bridge to nowhere 
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or some provision slipped into a bill by 
a single Member which does not have 
any merit, but where you have the 
Congress of the United States author- 
ized by the Constitution to appro- 
priate, this is thoughtful authorization 
of funds. 

Tf this is an earmark, then those who 
condemn earmarks in their totality are 
absolutely dead wrong and nothing 
proves it as conclusively as saying that 
the Amtrak legislation is an earmark, 
when it has been carefully considered 
by both Houses of Congress, which is 
our constitutional responsibility and 
our constitutional authority. 

I urge my colleagues to support this 
bill. 

The ACTING PRESIDENT pro tem- 
pore. The majority leader. 

Mr. REID. Mr. President, I am going 
to use leader time. All other time has 
expired; is that right? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is right. 

Mr. LAUTENBERG. I yield back all 
our time. 

The ACTING PRESIDENT pro tem- 
pore. The minority time has expired. 
The majority has yielded back its time. 

The majority leader is recognized. 

Mr. REID. Mr. President, we now 
turn to legislation, thankfully, to im- 
prove the safety of America's railroads. 
This bipartisan, bicameral legislation 
will achieve something we can all 
agree on, I hope—the improved safety 
of our Nation’s railroads. 

The pictures Senator LAUTENBERG 
placed before us are, to say the least, 
descriptive. 

Through new technology, updated 
regulations, and an expanded Federal 
agency that is up to the challenge of 
policing the railroads, the bill will save 
lives. 

To reach this goal, Senators from 
both sides of the aisle have worked 
tirelessly, putting aside partisanship 
and overcoming obstacles that would 
derail the needed safety and infrastruc- 
ture improvements we owe the Amer- 
ican people. The picture we saw a few 
minutes ago, the tragic collision that 
occurred in southern California in 
Chatsworth on September 12, reminded 
us all it has been entirely too long—al- 
most 15 years—since Congress last re- 
authorized a bill to set the route of the 
Federal rail safety programs. 

The Senate took its first steps at rec- 
tifying this situation by passing, by 
unanimous consent, Senator LAUTEN- 
BERG’s rail safety bill, just before the 
August recess. It is a bill he worked 
hard on with KAY BAILEY HUTCHISON 
and which is now an important piece of 
legislation we must address. 

Similar to myself, Senators LAUTEN- 
BERG and HUTCHISON believe we cannot 
wait another day to reauthorize and 
improve these lifesaving programs. I 
am glad we can finally move to con- 
sider this good piece of legislation 
today. 
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In addition to our rail safety pro- 
grams, this legislation will also reau- 
thorize Amtrak and improve the rail- 
road safety operations infrastructure. 

We last passed an Amtrak reauthor- 
ization bill more than 10 years ago. Our 
national railroad has been without 
guiding legislation since 2002, and that 
was only temporary. With all the chal- 
lenges facing the traveling public 
today—high gas prices, long delays at 
airports, and constant highway conges- 
tion—improving our Nation’s intercity 
passenger rail system is an idea whose 
time has come. 

Hight years ago, my wife and I de- 
cided we would travel from Washington 
to Chicago on an overnight train. What 
a good experience that was. Where I 
was raised, there was no railroad. But 
now, 8 years later, people would take 
the trains, such as we did, more often 
because of the jamming at our airports 
and our busy highways, but they sim- 
ply are not available. Trains offer a 
fuel-efficient and environmentally 
sound way to quickly enhance our 
transportation system, and this bill 
will improve both the existing Amtrak 
system and help us develop new rail 
service in corridors across the country, 
such as in Nevada, where a high-speed 
rail corridor is being planned and 
would connect Las Vegas to southern 
California. 

Despite this progress, some Senators 
took it upon themselves to prevent the 
House and Senate from going to con- 
ference on this bill in an attempt to 
kill the legislation. It is hard to com- 
prehend, but that is true. 

Thankfully, the sponsors of this bill 
did not give up when they faced these 
challenges. Senator LAUTENBERG and 
Senator HUTCHISON instead began 
working with the House to put to- 
gether the combined rail safety and 
Amtrak legislation, and today we see 
the fruit of their labor. 

This package has been approved by 
the House by voice vote, with near 
unanimous support, last Wednesday 
and is now ready to be sent to Presi- 
dent Bush for his signature once the 
Senate passes it, which I hope we do. 

It contains important new safety re- 
quirements for our railroads, such as 
the implementation of positive train 
control systems, known as PTC sys- 
tems. These systems can prevent train 
collisions, such as the terrible crash in 
California less than a month ago. 

This bill ensures the railroad indus- 
try adopts this vital technology wher- 
ever passenger trains and hazardous 
cargo shipments travel. 

This legislation is supported by the 
railroads and their workers and was de- 
veloped working closely with the ad- 
ministration. 

Democrats and Republicans, in both 
the Senate and the House, have made a 
strong statement that we need to move 
our Federal rail safety programs and 
our passenger rail system into the 21st 
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century. I hope we can move forward 
on this legislation quickly and get it to 
Senator Bush for his signature. 


CLOTURE MOTION 


The ACTING PRESIDENT pro tem- 
pore. By unanimous consent, pursuant 
to rule XXII, the Chair lays before the 
Senate the pending cloture motion, 
which the clerk will report. 


The assistant legislative clerk read 
as follows: 


CLOTURE MOTION 


We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
concur in the House amendment to the Sen- 
ate amendment to H.R. 2095, the Federal 
Railroad Safety Improvement Act. 

Richard Durbin, Hillary Rodham Clinton, 
Kay Bailey Hutchison, John Warner, 
Gordon H. Smith, Olympia J. Snowe, 
Jim Webb, Jon Tester, Barbara Boxer, 
Dianne Feinstein, Frank R. Lauten- 
berg, Charles E. Schumer, Thomas R. 
Carper, John D. Rockefeller, IV, Ben- 
jamin L. Cardin, Byron L. Dorgan, 
Patty Murray, Daniel K. Inouye. 


The ACTING PRESIDENT pro tem- 
pore. By unanimous consent, the man- 
datory quorum call is waived. 


The question is, Is it the sense of the 
Senate that the debate on the motion 
to concur in the amendment of the 
House to the amendment of the Senate 
to H.R. 2095, an act to amend title 49, 
United States Code, to prevent railroad 
fatalities, injuries, and hazardous ma- 
terials releases, to authorize the Fed- 
eral Railroad Safety Administration, 
and for other purposes, shall be 
brought to a close? 


The yeas and nays are mandatory 
under the rule. 


The clerk will call the roll. 


The assistant legislative clerk called 
the roll. 


Mr. DURBIN. I announce that the 
Senator from Delaware (Mr. BIDEN), 
the Senator from California (Mrs. 
BOXER), the Senator from Massachu- 
setts (Mr. KENNEDY), the Senator from 
Louisiana (Ms. LANDRIEU), the Senator 
from Michigan (Mr. LEVIN), the Sen- 
ator from Missouri (Mrs. MCCASKILL), 
the Senator from Washington (Mrs. 
MURRAY), the Senator from Florida 
(Mr. NELSON), the Senator from West 
Virginia (Mr. ROCKEFELLER), and the 
Senator from Illinois, (Mr. OBAMA) are 
necessarily absent. 


Mr. KYL. The following Senators are 
necessarily absent. The Senator from 
Missouri (Mr. BOND), the Senator from 
Nevada (Mr. ENSIGN), the Senator from 
Arizona (Mr. MCCAIN), and the Senator 
from New Hampshire (Mr. SUNUNU). 

The PRESIDING OFFICER (Mr. 
SANDERS). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The yeas and nays resulted—yeas 69, 
nays 17, as follows: 
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[Rollcall Vote No. 209 Leg.] 


YEAS—69 
Akaka Domenici McConnell 
Alexander Dorgan Menendez 
Baucus Durbin Mikulski 
Bayh Feingold Murkowski 
Bennett Feinstein Nelson (NE) 
Bingaman Graham Pryor 
Brown Grassley Reed 
Byrd Hagel Reid 
Cantwell Harkin Roberts 
Cardin Hatch Salazar 
Carper Hutchison Sanders 
Casey Inouye Schumer 
Chambliss Isakson Smith 
Clinton Johnson Snowe 
Cochran Kerry Specter 
Coleman Klobuchar Stabenow 
Collins Kohl Stevens 
Conrad Lautenberg Tester 
Corker Leahy Warner 
Cornyn Lieberman Webb 
Crapo Lincoln Whitehouse 
Dodd Lugar Wicker 
Dole Martinez Wyden 

NAYS—17 
Allard Craig Sessions 
Barrasso DeMint Shelby 
Brownback Enzi Thune 
Bunning Gregg Vitter 
Burr Inhofe Voinovich 
Coburn Kyl 

NOT VOTING—14 

Biden Landrieu Nelson (FL) 
Bond Levin Obama 
Boxer McCain Rockefeller 
Ensign McCaskill Sununu 
Kennedy Murray 


The PRESIDING OFFICER. On this 
vote, the yeas are 69, the nays are 17. 
Three-fifths of the Senators duly cho- 
sen and sworn having voted in the af- 
firmative, the motion is agreed to. 

The majority leader is recognized. 


EE 


ORDER OF PROCEDURE 


Mr. REID. Mr. President, the House 
is going to vote in the next half hour 
on the recovery plan. We are going to 
attempt this afternoon to get a consent 
agreement to move so that we will 
have a 60-vote margin to approve this 
legislation. We would do that some- 
time on Wednesday, late in the day. 

In the meantime, we are working to 
see if we can complete an agreement to 
move and complete the Indian nuclear 
treaty, also on the same day. That 
would be Wednesday. I think we are 
very close to being able to work that 
out. That would allow all afternoon 
today, all day on Tuesday, and Wednes- 
day to work on those two items. 

Mr. MCCONNELL. Will the majority 
leader yield for a question? 

Mr. REID. I am happy to yield. 

Mr. McCONNELL. I want to make 
sure I heard correctly, and my col- 
leagues understand, that we would ad- 
dress the rescue package with a vote 
Wednesday night? A Wednesday night 
vote on the rescue package, is that 
what I heard? 

Mr. REID. Yes. We have to make sure 
it passes the House. I am confident 
that will be the case. Yes, we will work 
to see if we can get agreement, both 
the majority and minority, to have a 
vote on that sometime Wednesday. 
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I also say I know there is a lot of 
anxiety, people wanting us to complete 
this this afternoon. We pushed things a 
lot, to a 12:30 vote. Many people wanted 
a much earlier vote. The holiday starts 
sundown today which, as I understand 
it, is around 6 o’clock, quarter to 6, 
maybe even earlier than that. People 
have to go home so they can prepare 
for the holiday. 

I know people have said let's go 
ahead and do this anyway. We cannot 
do that. This is an important piece of 
legislation. It would be legislative mal- 
practice for us not to talk about it be- 
fore we vote on it. I am confident ev- 
eryone understands that. 

The one thing I didn’t mention is we 
are going to have to have a final pas- 
sage vote on the matter on which clo- 
ture was just invoked. We will also do 
that on Wednesday. We should be able 
to complete—if things go well, we 
should complete all of our work 
Wednesday. The House is leaving 
today, so that fairly well limits what 
we can do. But if anyone has any ques- 
tions, I will be happy to acknowledge 
them. We are having a caucus at 1:30 so 
we can talk to Democrats about this 
recovery program. 

Mr. McCONNELL. Will the majority 
leader yield further? 

Mr. REID. I am happy to. 

Mr. MCCONNELL. It is the majority 
leader’s feeling there simply would be 
no way to address the rescue package 
this afternoon before sundown? 

Mr. REID. That is right. I do say this 
will, of course—I could be wrong, but I 
am very confident there are enough 
votes to pass this legislation. There 
will be 60 votes to pass this recovery 
plan once we get it from the House. 
That should be in the next several 
hours. That will give people all the 
time that they need to talk about it. I 
do not want to be jammed in that re- 
gard. But there is no way we could do 
it. It is just not fair. This is the Senate 
where people are supposed to be able to 
talk. We just can’t start voting on 
something that is costing the country 
up to $700 billion without at least ad- 
vising our constituents why we are vot- 
ing for or against something of this im- 
portance. 

The PRESIDING OFFICER. The Re- 
publican leader. 

Mr. MCCONNELL. I don’t want to get 
into a big debate with the leader about 
this, but the House of Representatives, 
of course, is voting today, and they 
have not had the package any longer 
than we would have had it today. I 
know all of this is complicated by the 
holiday that is beginning at sundown. 
But this is a matter of extraordinary 
importance. Both sides realize it is im- 
portant to the financial future of our 
country. I did at least want to raise the 
possibility one more time that maybe 
there would be some way we can vote 
on it today. 

Mr. REID. Mr. President, the House 
has had—has been debating this since 8 
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this morning. That is 5 hours. I just 
think it is inappropriate for us to have 
that matter—we will not even get the 
bill for another couple of hours. I think 
it is inappropriate for us to charge into 
this without having had the oppor- 
tunity to work on it. If it passes the 
House, I have already said publicly I 
am confident there are enough votes to 
pass it in the Senate. I have no doubt 
that is true. 

Everyone should just calm down. I 
know this is a mad rush, but we make 
mistakes by rushing into things. There 
is nothing wrong with our talking 
about this until Wednesday. That is 
the day after tomorrow. I think the 
anxiety of the chairman of the com- 
mittee who has worked so hard on 
this—I know he would like to get this 
done so he can go home and spend some 
time with his little girls. But I think 
discretion is the better part of valor. I 
don’t think it is appropriate, and I 
don’t think we could do it if we wanted 
to. We have people who are gone be- 
cause of the holiday. They are gone 
right now. It is not fair to them. I do 
not think it is fair to the body gen- 
erally that we rush into this, with Sen- 
ators being gone. There is no question 
the holiday has been announced for 
more than a year. For some people this 
is a very important time of the year for 
them for their religious observance, 
and I am not going to tell Senators 
who are already not here because of 
this that they are going to miss this 
most important vote. 

Mr. DOMENICI. Mr. Leader, I am not 
on the committee so I am not here 
with any rush from having written this 
or having spent time there. I just want 
to share with you my concerns. 

I believe we are in a time situation 
that is of utmost importance. I believe 
the next 2 days could see many bad 
things happen that will be very harm- 
ful and irreversible for millions of peo- 
ple. The banking system and banks, fi- 
nancial institutions in the world dur- 
ing the next 3 days, even though they 
believe you, that we are going to pass 
this legislation—things can really hap- 
pen to those that would not happen if 
we passed this legislation now. I just 
want to say I understand religious holi- 
days and I understand the significance 
of the one you are speaking of. But I 
also believe—I think I understand what 
is happening out there and what is hap- 
pening in the world, and 24 hours is 
enough time for many things to hap- 
pen; 48 is too long. 

Many things will happen which are 
detrimental and harmful. I urge you 
once again to repeat that you think we 
are going to pass this. I think it is im- 
portant that we instill some confidence 
that we are going to get a right deci- 
sion; that the delay is just an interim 
delay because it is unavoidable, at 
least you feel that way as leader of the 
Senate, but that we are going to pass 
it. If the world doesn’t believe that, 
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once the House passes it, a lot of our 
work will go for naught and a lot of 
things will happen that are not good. I 
am sure of that. 

Mr. REID. I say to my friend, we 
have both Presidential candidates fi- 
nally agree on one thing—we should 
pass this. Both agree. There are the 
two leaders, Senator MCCONNELL and I 
have done what we can to advance this 
program. I have no doubt that it will 
pass the Senate. We will wait to see 
what happens in the House, but I have 
no doubt it will pass the Senate. 

Mr. LEAHY. Will the majority leader 
yield for a point? 

Mr. REID. I am happy to. 

Mr. LEAHY. I have seen the vote 
count. I know it will pass the Senate. 
But I urge Senators, let’s not be stam- 
peded into things without even reading 
it. Here is a report from the Depart- 
ment of Justice’s Inspector General 
and Office of Professional Responsi- 
bility about the investigation into the 
firing of the U.S. attorneys, one of the 
greatest scandals to hit the Depart- 
ment. This came about because we 
rushed through on a piece of legislation 
at the last minute. The Administration 
slipped in a provision that was on the 
basis of the administration saying: 
Trust us—and they manipulated it. 
People eventually may go to jail be- 
cause of this. Millions of dollars of in- 
vestigations are going on because of 
this. 

Keep in mind, 10 days ago we were 
asked to pass something immediately 
because of the urgency—they told us 
the world is falling, the sky is falling. 
That proposal said we would give the 
Secretary of the Treasury carte 
blanche to do anything he wants. That 
proposal said his decisions could not be 
reviewed by any court, any person, any 
administrative body, and they insisted 
that is the only thing—the only thing— 
the administration could accept. 

After it was pointed out by myself 
and others that meant he could actu- 
ally write himself a check for $700 bil- 
lion and nobody could ask about it, 
when a number of those things came 
about, they suddenly realized they 
could make changes. We sat in a meet- 
ing, all the Senators, with the Sec- 
retary of the Treasury and Chairman 
Bernanke, the head of the Federal Re- 
serve. I remember asking a question, a 
simple question. They went around and 
around and never answered it. Two 
days later they finally answered it. 

Let’s take time to read what we are 
voting on for the sake of this country, 
realizing what happened before when 
we were stampeded into voting for 
something because the sky was falling. 

Mr. SALAZAR. Will the majority 
leader yield for a question? 

Mr. REID. I am happy to yield. 

Mr. SALAZAR. I say to the majority 
leader, only 10 days ago we were asked 
to give a $700 billion blank check to the 
Secretary of the Treasury because the 
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sky was falling. I think the majority 
leader, working in a bipartisan way, 
did the right thing in terms of standing 
up against that stampede that was 
being brought upon us by the White 
House. Because of the process that has 
been underway in a bipartisan way, the 
blank check is no longer there. There 
are constraints on this legislation that 
make it better. But to have the judg- 
ment of the Senate, to have us rush to 
judgment on a $700 billion rescue pack- 
age, would be an absolute mistake. I 
think the majority leader is correct in 
terms of wanting us to take the time 
to review this legislation, which none 
of us have yet seen, to review it 
through Tuesday, let the Jewish holi- 
day pass, and then come back and take 
the appropriate steps so we make sure 
the sound judgment of the Senate is 
being brought on this legislation. 

I am very much in agreement with 
the majority leader that we should 
take our time to get it done right. 

Mr. REID. Through the Chair to my 
friend and all Senators, I have indi- 
cated what we have left on our plate to 
do. I hope we can complete that by 
Wednesday. 

There are other things that could 
come up that may extend the time. We 
may not be able to finish things on 
Wednesday. There are things the House 
is sending over to us today, or not 
sending to us today, that we may have 
to act on. I am going to do my very 
best, working with the Republican 
leader, to get us out of here on Wednes- 
day, but that is no guarantee. I am 
going to do the very best we can, but 
there may be other things that come 
up that we are forced to work on. Even 
though the House is gone, certain 
things they have done, if we decide we 
have the opportunity to do those, we 
may have to do some of those things. 

I want everyone to know we will do 
our very best to get out of here some- 
time Wednesday night, but there is no 
guarantee on that, so I wouldn’t make 
plans on Thursday to go golfing or any- 
thing like that. 


— 


FOOD, CONSERVATION, AND 
ENERGY ACT OF 2008 


Mr. CARDIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 6849, which was received 
from the House. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 6849) to amend the commodity 
provisions of the Food, Conservation, and 
Energy Act of 2008 to permit producers to ag- 
gregate base acres and reconstitute farms to 
avoid the prohibition on receiving direct 
payments, counter-cyclical payments, or av- 
erage crop revenue election payments when 
the sum of the base acres of a farm is 10 
acres or less, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 
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Mr. McCONNELL. Mr. President, I 
rise today in support of H.R. 6849. This 
important piece of legislation would 
revise the 2008 farm bill and help thou- 
sands of Kentucky farmers. 


As many of you may know, the farm 
bill prohibits producers from receiving 
certain commodity payments on farms 
of 10 base acres or less. Unfortunately, 
Kentucky has the greatest number of 
farms that will be impacted by this 
provision. According to the USDA 
Farm Service Agency and the Univer- 
sity of Kentucky, one-fourth of Ken- 
tucky’s farms are 10 acres or less, 
which indicates that approximately 
20,000 of the Commonwealth’s 80,000 
farms could be affected by this provi- 
sion. While I supported the farm bill, I 
opposed the inclusion of this program 
in the final legislation. 


Last month, I wrote USDA Secretary 
Ed Schafer to express my concerns re- 
garding USDA’s implementation of this 
provision. I was concerned that USDA 
had interpreted the law in a way that 
disqualifies farmers with more than 10 
base acres because that land is not lo- 
cated on a single, contiguous tract. As 
clearly outlined in the Joint Explana- 
tory Statement of the Managers that 
accompanied this legislation, Congress 
intended that USDA allow for aggrega- 
tion of farms for the purposes of deter- 
mining the suspension of payments on 
farms with 10 base acres or less. 

H.R. 6849 would remedy this issue by 
suspending this program for the 2008 
crop year. I strongly support this pro- 
vision since it could lessen the impact 
on my farmers and will perhaps provide 
encouragement to USDA to implement 
this provision in the manner that Con- 
gress intended. 

Mr. CARDIN. I ask unanimous con- 
sent that the Harkin-Chambliss amend- 
ment, which is at the desk, be agreed 
to; the bill, as amended, be read a third 
time and passed; the motions to recon- 
sider be laid upon the table, with no in- 
tervening action or debate; and any 
statements be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5679) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ““Text of Amendments.””) 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill (H.R. 6849) was read the third 
time, and passed. 


ORDER OF PROCEDURE 


Mr. CARDIN. I ask unanimous con- 
sent that the time during recess count 
postcloture. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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FEDERAL RAILROAD SAFETY IM- 
PROVEMENT ACT OF 2007—Contin- 
ued 


Mr. CARDIN. Mr. President, I am 
very pleased that the Senate stands 
poised to approve H.R. 2095, a bill that 
provides for a new generation of rail 
safety improvements, the reauthoriza- 
tion of Amtrak, and the critical Fed- 
eral funding for the Washington Metro 
system. 

All three elements of this legislation 
are essential to bringing America's rail 
into the 21st century. There are many 
reasons we need to do that. We need to 
do that because it is important for 
quality of life, we need to do that be- 
cause it is good for our environment, 
we need to do that for energy security, 
we need to do it because it should be an 
important priority for our Nation. 

Now we are ready to move forward. I 
wished to focus my comments on title 
VI, which is the National Capital 
Transportation Amendments, a section 
that incorporates legislation I spon- 
sored to reinvest in the Washington 
Metro system. 

At the outset, I wish to thank my co- 
sponsors, Senators MIKULSKI, WARNER, 
and WEBB. This has been a bipartisan 
regional effort, where we have worked 
together in an effort to come up with 
the right proposal. 

I noticed a little earlier today that 
Congressman TOM DAVIS of Virginia 
was on our floor. I wish to acknowledge 
his hard work on this legislation. He 
was critically important in getting this 
legislation through and the strategies 
in order to be able to accomplish an op- 
portunity to finally vote on this legis- 
lation. 

Along with my colleagues from 
Maryland and Virginia, Congressman 
HOYER was very instrumental, and oth- 
ers. Our collective thanks also go to 
the chairman and ranking member of 
the Homeland Security and Govern- 
ment Affairs Committee, Mr. 
LIEBERMAN and Ms. COLLINS. They were 
very helpful in moving forward on this 
bill. I would like to thank also the 
Commerce Committee, Senator INOUYE 
and Senator STEVENS and Senator 
SMITH for accommodating the strate- 
gies so we could actually vote and pass 
the bill during this session. 

A final word of thanks goes to Sen- 
ator LAUTENBERG. He has been the 
champion on Amtrak. He has been the 
real champion to keep us focused on 
modernizing Amtrak and how impor- 
tant passenger rail is to our Nation. I 
wish to thank him for his persistence 
and for being able to marshal this bill 
through the Congress of the United 
States. 

The record on the interest of the Fed- 
eral Government in the Washington 
metropolitan area and transit goes 
back to 1952, when Congress directed 
the National Capital Regional Plan- 
ning Council to prepare a plan for the 
movement of goods and people. That 
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plan became the basis for the National 
Capital Transportation Act of 1960, 
which clearly states the Federal inter- 
ests. From that legislation I quote: 

That Congress finds that an improved 
transportation system of the Nation’s cap- 
ital region is essential to the continued and 
effective performance of the functions of the 
Government of the United States. 

In 1966, Congress created the Wash- 
ington Metropolitan Area Transit Au- 
thority, WMATA, to plan, construct, fi- 
nance, and operate a rapid rail system 
for the region. By any measure, Metro 
has succeeded beyond anyone’s expec- 
tations. Metro is the second-busiest 
rapid rail transit system in the Nation, 
carrying the equivalent of the com- 
bined subway ridership of BART in San 
Francisco, MARTA in Atlanta, and 
SEPTA in Philadelphia. Metrobus is 
the fifth most heavily used bus system 
in the Nation. In all, the Metro system 
moves 1.2 million passengers a day. In 
the fiscal year which ended 3 months 
ago, 215 million trips were taken on 
Metrorail. That is 7 million more than 
in 2007. 

In fact, 22 of the 25 Metrorail top rid- 
ership days have occurred since April 
of this year. And 133 million trips were 
taken on Metrobus in fiscal year 2008, 
which is the highest year total ever, an 
increase of 1.4 million relative to 2007. 

But let me get to the Federal Gov- 
ernment for one moment, our responsi- 
bility. Federal facilities are located 
within footsteps of 35 of the Metrorail’s 
86 stations; that is by design. Nearly 
half the Metrorail rush hour riders are 
Federal employees, nearly 50 percent 
during peak time are Federal employ- 
ees. 

Approximately 10 percent of Metro’s 
riders use the Metrorail stations at the 
Pentagon, Capitol South or Union Sta- 
tion. In other words, 10 percent of the 
ridership is directly related to the Cap- 
itol and the Pentagon, obviously our 
responsibility, serving the military, 
serving the Congress. 

GSA’s location policy is to site Fed- 
eral facilities in close proximity to 
Metro stations. It is in their RFP. 
They put it there. They want it to be 
within walking distances of the Metro. 
Metrobus is available at virtually 
every Federal facility. Every weekday, 
34,000 bus passengers either arrive or 
depart from the Pentagon. 

Metro is now a mature system and 
showing signs of age. That is no sur- 
prise; 60 percent of Metro’s system is 
now more than 20 years old. The aver- 
age age of our bus facilities is 60 years. 
It is time we invest in modernization of 
these facilities. Today we act to pro- 
tect the substantial investment the 
Federal Government and the region 
have made in an asset designed to serve 
the Federal workforce and the national 
capital region. 

Metro is the only major public trans- 
portation in the country without a sub- 
stantial dedicated source of funding. 
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The need to address the shortcoming is 
urgent. That is what this legislation is 
about. The legislation we, hopefully, 
will pass will put WMATA on firm foot- 
ing. The legislation authorizes $1.5 bil- 
lion in Federal funds over 10 years. For 
every Federal dollar, Metro’s funding 
partners in Maryland, Virginia, the 
District of Columbia will put up an 
equal match from dedicated funding 
sources. We finally get the dedicated 
funding sources Metro needs. 

The bill contains important financial 
safeguards. It establishes an Office of 
Inspector General for WMATA and ex- 
pands the board of directors to include 
Federal Government appointees. 

Also included in the bill is a provi- 
sion that will improve cell phone cov- 
erage within the Metro subway system. 
I am sure that is going to make some 
of my colleagues happy that their cell 
phones will work on the Metro. Within 
1 year, the 20 busiest rail station plat- 
forms will be required to have cell 
phone access. That requirement will go 
systemwide within 4 years. 

WMATA can charge licensed wireless 
providers for access. This is a classic 
win-win situation, providing customers 
with enhanced service, giving riders an 
extra level of security in the event of a 
national or regional emergency, and 
giving the Transit Authority a much- 
needed revenue flow. 

We have a great opportunity today to 
advance passenger rail service and 
safety in America, and transit in the 
Nation’s Capital. Today, the Senate is 
taking a major step in putting Metro 
back on track. That is good for Wash- 
ington, that is good for America and I 
thank my colleagues and I urge them 
to support the final passage of this leg- 
islation. 

Mr. WARNER. Would the Senator 
yield? 

Mr. CARDIN. I would be happy to 
yield to Senator WARNER, who has been 
the real champion on this issue. I men- 
tioned earlier in my remarks the tre- 
mendous leadership that Senator WAR- 
NER provided in not only supporting 
this legislation and what he has done 
as far as regional issues in Washington 
but figuring a strategy so we could 
reach this moment. I congratulate him. 

Mr. WARNER. I was simply going to 
rise to say that the portion of the leg- 
islation we voted upon relating to the 
Metro is derivative of your regulation 
which you, and I was privileged to be a 
cosponsor, Senator WEBB was a cospon- 
sor, Senator MIKULSKI, the four of us 
put in. So although it may not be the 
exact bill number, it is, in fact, build- 
ing on the foundation you laid. 

I thank you very much for that, as do 
all our colleagues, every one of whom 
have people who utilize this system, 
the whole Federal Government. 

But the important thing is, the Dis- 
trict of Columbia can look to the Sen- 
ators from Maryland, Virginia, and in- 
deed the Members of the Congress and 
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the House of Representatives, from 
time to time, to serve its interests. 
This is one which is very important, if 
not vital, to our Nation’s Capital. I 
compliment the Senator for his leader- 
ship. As I leave the Senate, whatever 
modest mantle I have in this area, I 
convey to you and to Senator WEBB 
and Senator MIKULSKI. 

Mr. CARDIN. Senator, you have been 
an inspiration to all of us on these 
issues and a model for how we should 
work together on regional issues. I con- 
gratulate you for a great record in the 
Senate. 

Mr. WARNER. Thank you. I have 
been a lucky man. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized. 

TRIBUTE TO JOHN WARNER 

Mr. CARPER. I say to my leader, 
from my days as a naval flight officer, 
how privileged I have been having 
served in Southeast Asia, to serve 
under his leadership when he was Sec- 
retary of the Navy and I was a young 
naval flight officer, pleased to serve 
under his leadership then, and de- 
lighted to be able to follow his leader- 
ship here again today on the important 
legislation we have been voting and de- 
bating here. 

I wish to comment on what Senator 
CARDIN said. You provided an example 
for us. You provided an example for us 
how we are supposed to treat other 
people. You treat other people the way 
you wish to be treated. You are an em- 
bodiment of the Golden Rule. 

If you look in the Bible, it talks 
about the two great commandments. 
The second one is to love they neighbor 
as thyself; treat other people the way 
you want to be treated. You certainly 
embody that. I, personally, am going to 
miss you. I know a lot of others are as 
well. 

You talk about passing the mantle to 
Senator CARDIN. Your mantle is so 
heavy, it is amazing to me you can 
even walk around, all you have done 
and all you have accomplished. 

But you are the best. It has been an 
honor to serve with you, again, here in 
this capacity. 

Mr. WARNER. Mr. President, I thank 
my good friend and colleague from 
Delaware. You mentioned naval avia- 
tion. It requires an extraordinary per- 
son to go into that program to fly 
those aircraft. I believe yours was a P- 
2; was it not? 

Mr. CARPER. It was a P-3. 

Mr. WARNER. I remember that air- 
plane. It flew many missions. Your pri- 
mary mission was watching the Sovi- 
ets, I repeat the Soviet Navy, and its 
submarines operating off the shore and 
was vital to our security, to track and 
know where those submarines were be- 
cause they had missile armaments 
which could inflict great harm on this 
country. 

So I commend you, sir, for your serv- 
ice and I humbly thank you for your 
remarks. 
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Mr. CARPER. Mr. President, I would 
like to talk a little bit about the legis- 
lation Senator WARNER, Senator 
CARDIN, Senator LAUTENBERG, and oth- 
ers have crafted. It has been described 
as legislation that will accomplish 
three things: One, to eventually pro- 
vide better transit service for folks in 
this part of the country, to help— 
whether you happen to work here, live 
here or visit here, the opportunity in 
years ahead, to get out of our cars, 
trucks and vans, leave them wherever 
they are, at home, in the parking lot or 
at work and take transit. 

It will help the quality of our air. It 
will help reduce congestion in this part 
of our country. It will reduce our reli- 
ance on foreign oil. It works on all dif- 
ferent kinds of levels. 

I know Senator WARNER has done 
good work, along with Senators CARDIN 
and MIKULSKI and Senator WEBB. I also 
wished to say to Senator LAUTENBERG 
how much I appreciate his leadership 
in crafting the legislation, the Amtrak 
legislation, the rail safety legislation 
that is before us today. 

On the rail safety legislation, this is 
the first time in 10 years that we have 
actually come back and taken up a 
major reform of rail safety. The legis- 
lation provides some money—about $1.5 
billion—for rail safety programs over 
the next 5 years. 

The best thing it does is with respect 
to something called positive train con- 
trol systems. A terrible accident, a 
commuter train and freight train acci- 
dent out in California earlier this 
month, could have been prevented had 
those trains been fitted with—espe- 
cially, the commuter rail train—a posi- 
tive train control system. This legisla- 
tion requires the installation of that 
kind of system in all trains by the year 
2015. I would argue that it should be 
sooner. My hope is it will be in a num- 
ber of trains before that date, but it 
should be on all trains by that date. In 
the situation in California, apparently 
the engineer may have been text mes- 
saging and missed a stop signal, ran 
the stop signal and ran right into a 
freight train, killed a lot of people, in- 
cluding him. Had we had this positive 
train control system in place, all that 
damage and heartache would have been 
spared. 

Another major provision of this legis- 
lation on the rail safety side deals with 
hours of service. I used to think we 
flew a lot of hours. I spent a lot of time 
when I was on Active Duty in the 
Navy. People who work on trains spend 
a lot of time operating the trains as 
well. Currently, they are able to work 
up to 400 hours per month. Under cur- 
rent law, they are allowed to work up 
to 400 hundred hours per month com- 
pared to about 100 hours for commer- 
cial airline pilots. This legislation 
drops that limit by about a third, down 
to around 275 hours per month. That is 
still a lot of hours to work in a month 
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but better than what they had been 
working with for years. 

The last piece I want to mention on 
rail safety deals with the highway-rail 
grade crossing. This is a case where 
you don’t have a rail overpass or a road 
going under a railroad bridge but a sit- 
uation where you have the rail and the 
highway meeting at the same level. 
This legislation requires the 10 States 
with the most highway-rail grade 
crossing collisions to develop plans to 
address the problem within a year of 
enactment. It also requires each rail- 
road to submit information to an in- 
ventory of highway-rail crossings, in- 
cluding information about warning de- 
vices and signage. 

In short, this legislation is going to 
save lives. It is going to save money. It 
is going to provide a much better situa- 
tion for people who are running and op- 
erating trains, people who are trav- 
eling on trains, and for those of us who 
are driving around in our cars, trucks, 
and vans, trying to get across a rail 
crossing. 

Next I would like to turn to Amtrak, 
an issue that is near and dear to my 
heart. In our State, we have a lot of 
folks who take the train. Amtrak has a 
train station in Wilmington, DE, and 
that train station is about the 11th or 
12th busiest in the country. A lot of 
people depend on Amtrak in my State, 
as they do up and down the Northeast 
corridor. 

I used to serve on the Amtrak board 
of directors when I was Governor of 
Delaware. I rode Amtrak as a pas- 
senger. AS someone who represents a 
State where we do a lot of repairs on 
locomotives, we do a lot of the repair 
work on the passenger and dining cars 
and so forth, I wanted to talk in sort of 
broad terms about this legislation. 

Mr. President, what is the situation 
with the time? 

The PRESIDING OFFICER. The Sen- 
ate has an order to recess at 1:30. 

Mr. CARPER. In that case, we better 
recess. I will have the opportunity 
later to pick up my remarks and talk 
about the Amtrak provisions in this 
bill. 

I thank the Chair. 


EE 
RECESS 


The PRESIDING OFFICER. The Sen- 
ate stands in recess until 2:30. 

Thereupon, at 1:33 p.m., the Senate 
recessed until 2:30 p.m. and reassem- 
bled when called to order by the Pre- 
siding Officer (Mr. TESTER.) 


AA 


FEDERAL RAILROAD SAFETY 
IMPROVEMENT ACT OF 2007 


Mr. BARRASSO. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. WEBB. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WEBB. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRIBUTE TO SENATORS 

Mr. WEBB. Mr. President, I know 
this afternoon at some point the ma- 
jority leader intends to speak about 
the service of a number of the Members 
of this body who are going to be retir- 
ing at the end of the year. But seeing 
that people are elsewhere right now, I 
thought I might seize this moment and 
say a few words about two of my Re- 
publican colleagues with whom I have 
had long relationships, and both of 
whom I respect a great deal, and to 
wish both of them success as they leave 
this body. 

SENATOR JOHN WARNER 

The first is Senator John Warner. 
Right now, with the situation facing 
this country, we are in more turmoil, 
we are facing greater problems than at 
any time, probably, since the combina- 
tion of the Great Depression and the 
end of World War II. We need people 
who are willing to work to solve the 
problems of this country rather than 
simply falling back into partisan rhet- 
oric or simple party loyalties. 

I think it can fairly be said that 
throughout his lifetime of service, and 
particularly his service in politics, 
there is one thing everyone can agree 
on about JOHN WARNER: He has always 
put the interests of the people of Vir- 
ginia and the people of this country 
ahead of political party. He has been 
very clear at different times that he 
and I are in different parties. But this 
is an individual who has served this 
body with great wisdom and a deeply 
ingrained sense of fairness, and some- 
one who has the temperament and the 
moral courage of a great leader. 

Our senior Senator has a history and 
a family heritage involving public serv- 
ice. If you go into Senator WARNER's 
office, you will see a picture of a great- 
uncle who lost his arm serving in the 
War Between the States. His father was 
an Army doctor who participated in 
some of the most difficult campaigns of 
World War I. Senator WARNER himself 
enlisted at the age of 17 in the Navy to- 
ward the end of World War II and was 
able to take advantage of the GI bill to 
go to college. Then when the Korean 
war came about, he joined the Marine 
Corps, went to Korea as an officer of 
marines, and, in fact, remained as a 
member of the Marine Corps Reserve 
for some period of time. 

He, as most of us know, gave great 
service in a civilian capacity in the 
Pentagon. He had more than 5 years in 
the Pentagon, first as Under Secretary 
of the Navy, and then as Secretary of 
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the Navy, and after leaving as Sec- 
retary of the Navy, was the official re- 
sponsible for putting together our bi- 
centennial celebrations in 1976. 

I first came to know JOHN WARNER 
my last year in the Marine Corps when 
I was a 25-year-old captain and was as- 
signed, after having served in Vietnam, 
as a member of the Secretary of the 
Navy’s staff. JOHN WARNER was the 
Under Secretary at the time. John 
Chafee—later also to serve in this 
body—was the Secretary. Then, toward 
the end of my time in the Marine 
Corps, JOHN WARNER was the Secretary 
of the Navy and, in fact, retired me 
from the Marine Corps in front of his 
desk when he was Secretary of the 
Navy. I have been privileged to know 
him since that time. 

I was privileged to follow him in the 
Pentagon, when I spent 5 years in the 
Pentagon and also was able to serve as 
Secretary of the Navy. 

Shortly after I was elected to this 
body, Senator WARNER and I sat down 
and worked out a relationship that I 
think, hopefully, can serve as a model 
for people who want to serve the coun- 
try and solve the problems that exist, 
even if they are on different sides of 
this Chamber. We figured out what we 
were not going to agree upon, and then 
we figured out what we were going to 
be able to agree upon. I think it is a 
model of bipartisan cooperation on a 
wide range of issues, ranging from the 
nomination of Federal judges, to crit- 
ical infrastructure projects in the Com- 
monwealth of Virginia, to issues facing 
our men and women in uniform, to 
issues of national policy. 

It has been a great inspiration for 
me, it has been a great privilege for me 
to be able to work with Senator WAR- 
NER over these past 2 years. 

Last week was a good example of how 
bipartisan cooperation, looking to the 
common good, can bring about good re- 
sults when Judge Anthony Trenga 
made it through the confirmation proc- 
ess, an individual whom Senator WAR- 
NER and I had interviewed and jointly 
recommended both to the White House 
and to the Judiciary Committee. 

I am particularly mindful—I see the 
Senator; the senior Senator has joined 
us on the floor—I particularly am 
mindful of the journey I took upon my- 
self my first day as a Member of the 
Senate when I introduced a piece of 
legislation designed to give those who 
have been serving since 9/11 the same 
educational opportunities as the men 
and women who served during World 
War II. 

Perhaps the key moment in that 
journey, which over 16 months eventu- 
ally allowed us to have 58 cosponsors of 
that legislation, including 11 Repub- 
licans, was when Senator WARNER 
stepped across the aisle and joined me 
as a principal cosponsor, and we devel- 
oped four lead sponsors on that legisla- 
tion—two Republicans, two Democrats; 
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two World War II veterans, two Viet- 
nam veterans—that enabled us to get 
the broad support of the Congress and 
eventually pass that legislation. His- 
tory is going to remember JOHN WAR- 
NER as a man who accomplished much 
here during his distinguished tenure. 
He was the first Virginia Senator to 
support an African American for the 
Federal bench. He was the first to sup- 
port a woman. He was the first Vir- 
ginia Senator to offer wilderness legis- 
lation. Senator WARNER has never 
wavered in his determination to do 
what is right for America, even when it 
caused him from time to time to break 
with the leadership of his own party. 

There are important legacies, but 
perhaps more than anything else, we 
will remember Senator JOHN WARNER’S 
tenure here as having been a positive 
force for the people who serve in uni- 
form. There is not a person serving in 
the U.S. military today or who has 
served over the past 30 years whose life 
has not been touched by the leadership 
and the policies of JOHN WARNER and 
whose military service has not been 
better for the fact that Senator WAR- 
NER, as a veteran, as someone who has 
served in the Pentagon, and as some- 
one who served on the Armed Services 
Committee, understood the dynamic 
under which they had to live, under- 
stood the challenges they had to face 
when they served, and understood the 
gravity of the cost of military service. 
Senator JOHN WARNER has stood second 
to none in protecting our troops and 
their way of life. 

When JOHN WARNER announced his 
retirement 13 months ago on the 
grounds of the University of Virginia, 
he reminded us that at the end of the 
day, public service is a rare privilege. 
In my work with him over these many 
years, and particularly over the last 2 
years, I can attest to the fact that he 
certainly approaches this work in that 
humble spirit. 

So on behalf of the people of Virginia 
and all those who have worn the uni- 
form of the United States in the past 30 
years, I wish to thank Senator WARNER 
for his exceptionally talented leader- 
ship and all he has done and his staff 
has done for our State and for our 
country. This institution will miss 
JOHN WARNER, his kindness, his humil- 
ity, his wisdom, and his dedicated serv- 
ice. I know we in Virginia will continue 
to benefit from his advice and his coun- 
sel for many years to come. 

CHUCK HAGEL 

Mr. President, I also wish to say a 
few words today about Senator CHUCK 
HAGEL, who will be leaving this body. 

CHUCK HAGEL and I have known each 
other for more than 30 years. We both 
came to Washington as young Vietnam 
veterans, determined to try to take 
care of the readjustment needs of those 
who had served in Vietnam. Senator 
HAGEL had been an infantry sergeant in 
Vietnam; wounded, came up, worked in 
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the Senate for awhile, became a high- 
ranking official in the Veterans’ Ad- 
ministration. He later ran the USO be- 
fore he came to this body. He is known 
in this body as an expert on foreign af- 
fairs. 

Again, as with Senator JOHN WAR- 
NER, he is someone who puts country 
first, who puts the needs of the people 
who do the hard work of society first. 
It has been a rare privilege for me to 
have made a journey with someone, be- 
ginning in the same spot in the late 
1970s and ending up here in the Senate. 
I know this country will hear more 
from CHUCK HAGEL in the future. I cer- 
tainly wish him well. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The sen- 
ior Senator from Virginia is recog- 
nized. 

Mr. WARNER. Mr. President, I am 
very deeply moved by this moment. As 
a matter of fact, now—this is just a 
month or so short of 30 years—I can't 
think of another opportunity or mo- 
ment in the Senate when I have been so 
moved and so grateful to a fellow Sen- 
ator. I have served with five individ- 
uals, you being the fifth now, in the 
Senate to come from Virginia, to form 
the team we have all had, some dif- 
ferent in different ways, but generally 
speaking, Virginia’s two Senators have 
worked together on behalf of not only 
the Commonwealth but what is best for 
the United States. 

I remember one time so vividly we 
stood together here at the desk on a 
rather complex issue, and there were 
clear political reasons for us to vote in 
a certain way. But you turned to me 
and you asked what I was going to do, 
and I replied, and you said: That is 
what I will do because that is in the 
best interest of the country though it 
may not be politically to our benefit, 
or possibly to our State. But that is 
this fine man whom I finished my ca- 
reer in the Senate with as my full part- 
ner and, most importantly, my deep 
and respected friend. Our relationship, 
as you so stated, started many years 
ago—over 30—when we worked with the 
Navy Secretary together. 

You mentioned Vietnam. To this day, 
I think about that chapter in my life. 
I remember John Chafee, whom I am 
sure you recall very well. He and I one 
time were asked to go down to the 
Mall. The Secretary of Defense sent us 
down there, and we put on old clothes 
and went down, and there were a mil- 
lion young men and women—over a 
million—expressing their concerns 
about the loss of life, the war in Viet- 
nam, and how the leadership of this 
country had not given, I believe, the 
fullest of support to those such as 
yourself, Senator, and Senator HAGEL, 
who fought so valiantly and coura- 
geously in that war. 

In the years I have been privileged 
since that time to serve here in the 
Senate—I might add a footnote that 
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Senator Chafee or then-Secretary of 
the Navy Chafee, and I was Under Sec- 
retary—went back directly to the Sec- 
retary of Defense and sat in his office, 
and that was sort of the beginning of 
the concept of “Vietnamization” when 
we tried to lay those plans to bring our 
forces home. 

But anyway, in the years that passed, 
I remember so well working with Sen- 
ator Mathias on the original legisla- 
tion to establish the Vietnam Veterans 
Memorial. I felt strongly that it would 
be some tribute fitting to the men and 
women who served, as you did, so val- 
iantly during that period. I think time 
has proven that while there was enor- 
mous controversy about that memo- 
rial, it has in a very significant meas- 
ure helped those families and others 
who bore the brunt of that conflict, 
you being among them. 

I thank the Senator from Virginia for 
working together this short period we 
have been here. As I leave, I leave with 
a sense of knowing that for our Vir- 
ginia, but perhaps even more impor- 
tantly, for the United States of Amer- 
ica, there is one man in Senator WEBB 
who will always do what is right for his 
country and will fear absolutely no one 
in trying to carry out that mission. 
Whether it be a vote or a piece of legis- 
lation, or whatever it may be, he will 
persevere. He showed that on the GI 
bill legislation. 

I was privileged, as I might say, just 
to be a corporal in your squad on that, 
but you led that squad with the same 
courage that you fought with in Viet- 
nam and that you will fight with today 
and tomorrow and so long as you are a 
Member of the Senate. I hope perhaps 
maybe you might exceed my career of 
30 years in the Senate, and that won- 
derful family of yours will give you the 
support my family—my lovely wife 
today and my children—has given me 
so that I could serve here in the Sen- 
ate. 

America will always look down on 
you as a proud son. I don’t know what 
the future may be, but I know there 
are further steps of greatness that you 
will achieve, Senator. I wish you the 
best of luck from the depths of my 
heart. I thank you for these words 
today, similar to words we have shared, 
both of us, in speaking of our working 
partnership here in the Senate. I thank 
you, sir. I salute you. 

Mr. President, I yield the floor. 

Mr. WEBB. Mr. President, if I might 
address the senior Senator through the 
Chair, it is a rare opportunity to say 
something like this on the Senate 
floor, but I will reiterate my apprecia- 
tion for the leadership the senior Sen- 
ator from Virginia has shown in my 
case since 1971—it is hard to believe— 
as an example, the example he has set 
here in the Senate for 30 years in terms 
of how to conduct the business of Gov- 
ernment. I can think of no one whom I 
would rather have shared the past 2 
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years with in terms of learning the 
business of the Senate and having 
something of a handoff here in terms of 
how we take care of the good people of 
the Commonwealth of Virginia. There 
is only one other person in this body I 
can say these words to, but I say them 
from my heart: Semper fidelis, JOHN 
WARNER. Thank you very much. 

Mr. WARNER. I thank you. 

Mr. WEBB. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Mr. President, par- 
liamentary inquiry: Is the Senate in 
morning business? 

The PRESIDING OFFICER. The Sen- 
ate is postcloture on the motion to 
concur. 

CHRISTOPHER AND DANA REEVE PARALYSIS ACT 

Mr. HARKIN. Mr. President, I come 
to the Senate floor with a heavy heart 
and a clear purpose. Last Thursday 
would have been the 56th birthday of a 
great actor, a devoted father and hus- 
band, Christopher Reeve. Many Ameri- 
cans got to know Christopher Reeve 
when he put on that blue and red uni- 
form of Superman and acted in so 
many Superman roles. He was also on 
television and stage. So we always 
think of Christopher Reeve as the first 
Superman. 

Then, in May of 1995, Christopher 
Reeve was involved in an equestrian 
accident. He was riding a horse and got 
pitched off the horse. He suffered inju- 
ries to his spinal column, starting in 
his neck, which left him paralyzed 
from the neck down. 

In the years following the accident, 
Christopher Reeve not only put a face 
on spinal cord injury for so many, but 
he motivated neuroscientists around 
the world to conquer the most complex 
diseases of the brain and the central 
nervous system. 

Even before I met Mr. Reeve in 1998, 
I was a big admirer. Of course, I liked 
Superman movies. Then I watched 
what he did after he had been para- 
lyzed. After the accident, he could af- 
ford the very best doctors and nurses, 
the best caregivers and therapies. He 
could have just withdrawn into him- 
self, focused on his own well-being 
which was a full-time job in and of 
itself. 

Christopher Reeve made a different 
choice that defined him as a great 
human being. He chose to become the 
man whom I first met in 1998 when he 
first testified before the Senate Appro- 
priations Subcommittee on Labor, 
Health, Human Services, and Edu- 
cation on which I was a ranking mem- 
ber at that time. I had been chairman 
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before and then Senator SPECTER was 
ranking. In 1998, Senator SPECTER was 
chairman of that subcommittee. Mr. 
Reeve came on a mission to give hope 
and help to other people with disabil- 
ities and thus became a kind of real- 
life hero to people around the world. 

Later on, I got to know Christopher 
Reeve as a friend, someone who had an 
impish sense of humor, a great smile, 
was warm and personable. He spent all 
of his waking time, days, thinking 
about and getting information about 
spinal cord injuries, research that had 
been done, how it was being researched 
here and in other parts of the world, at 
the same time finding time to direct a 
movie. 

Christopher Reeve began to inform 
me and others on the committee that 
the kind of research we were doing into 
spinal cord paralysis was disjointed; it 
was not well put together. Then he 
went on a mission to think about, with 
others—with scientists and researchers 
and those of us in the Senate and the 
House—how we might accomplish pull- 
ing this research together in a more 
unified structure. 

In 2002, I first introduced the Chris- 
topher Reeve Paralysis Act with bipar- 
tisan cosponsors. The bill has passed 
the House twice, but we have never 
succeeded in passing it here. 

As I said, it is a bipartisan bill. It ad- 
dresses the critical need to accelerate 
the discovery of better treatments and 
one day a cure for paralysis. As I said, 
currently paralysis research is carried 
out across multiple disciplines with no 
effective means of coordination or col- 
laboration. Time, effort, and valuable 
research dollars are used inefficiently 
because of this problem. Families af- 
fected by paralysis are often unaware 
of critical research results, informa- 
tion about clinical trials, and best 
practices. 

This bill will improve the long-term 
health prospects of people with paral- 
ysis and other disabilities by improv- 
ing access to services, providing infor- 
mation and support to caregivers and 
their families, developing assistive 
technology, providing employment as- 
sistance, and encouraging wellness 
among those with paralysis. 

In August of last year, the Health, 
Education, Labor, and Pensions Com- 
mittee cleared this bill for full Senate 
consideration. Two months after that, 
our colleagues in the House passed the 
bill unanimously by voice vote. Yet for 
the last 12 months, this bill has lan- 
guished in the Senate, as I understand 
it, due to the objections of one Sen- 
ator, my friend, the junior Senator 
from Oklahoma. At least that is what I 
am told. I could be corrected, but that 
is what I am told. 

In the past, I have heard the Senator 
from Oklahoma question our role in 
promoting health legislation because 
he has said sometimes in the past that 
too often we get caught up in one cause 
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or another pushed by a celebrity and 
other worthwhile causes get left behind 
because they don’t have someone fa- 
mous out there pushing for them. I 
guess once in a while I might agree 
with that point. But even though this 
legislation has Christopher and Dana 
Reeve’s names behind it, it was really 
written for the thousands of ordinary 
Americans living with paralysis and 
spinal cord injuries and their families 
and friends who pushed the cause of 
improved research and treatment. 

I want to read a couple of stories of 
Americans today. One story belongs to 
Marilyn Smith of Hood River, OR. She 
is one of the many paralysis advocates 
who volunteer their time through the 
Unite to Fight Paralysis organization. 
She took the time recently to share 
her story with me. I want to read a por- 
tion of it for the RECORD. Here is what 
Marilyn said: 

Paralysis doesn’t just happen to an indi- 
vidual, it happens to a family. In December 
of 2002, our son became a quadriplegic when 
a careless driver failed to tighten the lug 
nuts on one of his wheels. It came off and 
flew into our son’s pickup, shattering his 
cervical vertebra. Our family was thrown 
into physical, emotional and financial chaos. 
We have done the best we could after this ca- 
lamity, but our lives will never be the same. 
As parents, our greatest wish before we pass 
on is to see our son’s health restored. We 
have traveled from Oregon to Washington, 
DC, for 4 straight years to lobby for passage 
of the Christopher and Dana Reeve Paralysis 
Act, a well-crafted piece of legislation with 
bipartisan support that will make a measur- 
able difference in our lives. 

I think Marilyn’s story underscores 
the tremendous cost paralysis imposes 
on families. The Spinal Cord Injuries 
and Illness Center at the University of 
Alabama Birmingham has done a lot of 
work to quantify that cost. I believe 
their findings might surprise some of 
my colleagues. 

According to the Spinal Cord Injury 
and Illness Center, the first-year cost 
of an injury to the C-1, C-4 vertebrae is 
upwards of $683,000, with costs in each 
subsequent year averaging out at more 
than $120,000. Think about that for a 
moment. That figure represents a cost 
of personal care attendants, medical 
treatment and therapy, transportation, 
and all the necessary modifications 
made to one’s home. 

Leo Halland of Yankton, ND, knows 
this cost all too well. He has been liv- 
ing with paralysis for the past 32 years. 
He, too, has a story to tell. I will read 
a short selection from a letter he sent 
over the weekend. He said: 

I know there is much in life I will never 
understand, and now near the top of that list 
are: One, how a single Senator can stop a 
piece of good legislation; and, two, how some 
of his colleagues can support those efforts. 
Failure to act on this legislation is doing 
great medical harm. 

I just have to say, frankly, I am sur- 
prised there continues to be an objec- 
tion to moving this bill. I negotiated 
this bill with my Republican col- 
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leagues before it was marked up in the 
HELP Committee in July of last year. 
During the course of those negotia- 
tions, we received through Senator 
ENZI, who is the ranking member of 
that committee, specific requests to, 
one, remove authorizations for the ti- 
tles related to the National Institute 
for Health Research. In the interest of 
getting legislation passed, we accepted 
this change. We removed the NIH re- 
porting provisions in response to con- 
cerns that they were duplicative of re- 
porting requirements in the NIH reau- 
thorization legislation. So we took 
that out. 

We responded to all of the feedback 
from the Department of Health and 
Human Services and the NIH by incor- 
porating both substantive and tech- 
nical changes they wanted. 

At that point, we were assured there 
were no more objections, and the bill 
passed out of our committee with no 
amendments and no objections. We just 
passed it out of committee. 

So given all of the efforts we made to 
meet concerns raised by Senators on 
the other side of the aisle, and given 
that Senators had an opportunity to 
file amendments at that time in the 
committee but chose not to, I had 
every expectation that the bill would 
pass the full Senate. Instead, it con- 
tinues to be held due to one Republican 
objection. This bill is long overdue for 
passage. 

When I introduced the bill 17 months 
ago, Dr. Elias Zerhouni, the Director of 
the NIH, spoke at a rally in support of 
the bill. They had suggestions on some 
changes which we did. But he spoke in 
support of the bill. Here is something 
Dr. Zerhouni said that day: 

So really as the Director of an institution 
that is committed to making the discoveries 
that will make a difference in people’s lives, 
I feel proud and I feel pleased. But at the 
same time, I’m humbled. I'm humbled be- 
cause in many ways [the Christopher and 
Dana Reeve Paralysis Act] is the harbinger 
of what I see as the combination of the pub- 
lic, the leadership in Congress, and the ad- 
ministration and government in our country 
that is absolutely unique, and humbled be- 
cause at the same time, I know it contains a 
lot of expectations from us. And I am at the 
same time confident that we can deliver on 
these expectations of NIH, with our sister 
agencies throughout the government. But 
the key thing I would like to provide is an 
expression of commitment. At the end of the 
day, if you do not have leaders and cham- 
pions that look at a problem in its entirety, 
today in the 21st century, you cannot make 
progress. 

That was Dr. Zerhouni. I whole- 
heartedly agree with him. You have to 
look at it in its entirety. Progress is 
vital in science and biomedical re- 
search. It is also important in the leg- 
islative process. As Senators, of course, 
we have a duty to ensure due diligence 
in considering legislation. That is one 
of our responsibilities. But to keep this 
bill from getting an up-or-down vote, 
despite strong support from both sides 
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of the aisle, and the fact that the 
House passed it unanimously, I am not 
certain that is exercising due diligence. 
I don’t know what it is called, but I 
don’t know if that is due diligence. 

Brooke Ellison of Stony Brook, NY, 
is another passionate advocate. She 
was paralyzed from the neck down 
when she was 7 years old after she was 
struck by a car while walking home 
from the first day of school. She is now 
25 years old. In the years since her ac- 
cident, she has graduated from col- 
lege—Harvard—with an undergraduate 
degree and a master’s degree, and 
founded the Brooke Ellison Project for 
those facing paralysis and adversity, 
and she asked me to pass along these 
words. 

I have seen up close and in person how very 
quickly any one of our lives can change and 
we find ourselves facing challenges unlike 
anything we may have expected. Highteen 
years ago, I learned this lesson in a personal 
and profound way. Yet each day, an increas- 
ing number of people find themselves in 
similar circumstances, and we need to do all 
we can to alleviate their suffering. Chris- 
topher Reeve lived his life as a testament to 
helping to reduce the challenges people suf- 
fering from paralysis face. The Christopher 
and Dana Reeve Paralysis Act is critical to 
changing the fate, and sometimes even dire 
conditions, that millions of people face. And 
the events in my life have shown me all too 
clearly how essential it is to be passed. 

I wish to be clear; by putting this bill 
on hold, we are also putting Brooke 
Ellison and Leo Hallan and other peo- 
ple living in paralysis on hold. It tells 
the more than 400 Iraq war veterans 
who have returned with spinal cord in- 
juries that they are on hold. It puts the 
needs of Bethany Winkler from Yukon 
on hold. She has been paralyzed for 7 
years, since falling in an accident. She 
has taken the time to come to Wash- 
ington to lobby for this legislation. I 
met Bethany in the past, and I can tes- 
tify to what a passionate and effective 
advocate she is for the cause of paral- 
ysis research and care. 

Although we often find ourselves on 
different sides of the table, I wish to 
say publicly I respect the fact that 
Senator COBURN believes strongly this 
legislation inappropriately grows the 
size of the Federal Government. I have 
heard that stated. I see my friend is on 
the floor, and he can state it if he 
wants. But if that is the case, I wish to 
say I disagree with that assessment. I 
am on the Appropriations Committee, 
sure, but I am on an authorizing com- 
mittee as well, and this legislation ap- 
propriates no money for paralysis re- 
search. It doesn’t appropriate any 
money for care or quality-of-life pro- 
grams. It simply says we authorize 
funding for programs. So they still 
have to be funded through the regular 
appropriations process. 

So I come down to the floor with re- 
newed hope. This past week, the Senate 
passed several bills by unanimous con- 
sent with new authorization for Fed- 
eral spending. Two of those bills, the 
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Drug Endangered Children Act and the 
Emmett Till Unsolved Civil Rights 
Crime Act, which were also being held 
up, and again were authorizations for 
appropriations, received unanimous 
consent and were passed. So I have 
come to the floor today, and as soon as 
I finish, in another page or two, I will 
ask unanimous consent that the Chris- 
topher and Dana Reeve Paralysis Act 
pass. 

But I am going to give two more 
cases. One is from Donna Sullivan, an- 
other of the many concerned advocates 
for paralysis research and care. Donna 
is fighting not for herself but for her 
son, and here is what she said: 

Three years ago, my son was the lone sur- 
vivor of an airplane crash. His injuries were 
extensive, and my heart literally felt as if it 
was broken. After numerous operations and 
procedures, under the care of well-trained 
doctors in three States, he has overcome all 
of his injuries except for one, it is his spinal 
cord injury, which waits for science to move 
forward and allow him further recovery. 

Together, we have attended research sym- 
posiums and visited our legislators in Wash- 
ington, DC, to share our story and the prom- 
ise that research holds. It is our hope that 
the Senate will join others who understand 
the potential and release this bill. When you 
understand the potential paralysis research 
holds, it is difficult to ignore, and it is dif- 
ficult for me to accept that some do. 

Christopher Reeve spoke up passion- 
ately for people such as Donna Sullivan 
and her son. Christopher Reeve’s un- 
timely death in 2004 robbed the paral- 
ysis community of its most passionate 
and effective advocate. As we know, his 
widow, wife Dana, continued her hus- 
band’s quest until her untimely death 
in 2006 of lung cancer. Across the coun- 
try, thousands of ordinary Americans, 
whose lives have been touched by pa- 
ralysis, have taken up Christopher and 
Dana Reeve’s advocacy work at great 
cost to their health and wealth. 

Well, I have one last story I have to 
share with you. It has to do with a 
young man—a big kid; strong. His dad 
had been in the Navy in World War II 
and imbued that in each of his kids. 
Each kid went in the military—dif- 
ferent branches. But this one kid, 
Kelly—big Irish kid—he went in the 
Navy. He went in the Navy. He went to 
work on an aircraft carrier. He was one 
of the launch people, an enlisted guy 
on the deck of an aircraft carrier. 

They were cruising off the coast of 
Vietnam. Unbeknownst to Kelly, on 
one of the planes—it was an A-6 In- 
truder—the pilot had run up his engine. 
The intakes on an A-6 are on the bot- 
tom. They are big intakes. He was not 
supposed to have run up his engine, but 
he ran up his engine to 100 percent of 
power. Kelly, doing his job, got too 
close to the intake and got sucked into 
the intake. He had a hard hat on—his 
Mickey Mouse ears and his hard hat 
on—and evidently the pilot, through 
later investigations, saw something 
going wrong with his engine, heard a 
thud in his plane, and pulled the power 
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back. Someone saw Kelly’s feet stick- 
ing out of the intake, and they got peo- 
ple up there and rushed him down to 
the infirmary on the ship and then put 
him in some kind of traction thing, got 
him off the ship, and got him back to 
the States. 

I will never forget the day my sister 
called me about Kelly. It was my neph- 
ew. When my sister called me, I was a 
Member of the House of Representa- 
tives, and she called me up to see what 
I could do to help. She was extremely 
distraught, as you can imagine. Kelly 
was 20 years old and had his life ahead 
of him. So I went to work, as any Con- 
gressman would, for my family, and I 
got him in at the VA hospital out in 
California, near Stanford, and that is 
the first time I flew out to see him. He 
was quadriplegic at the time. He 
couldn’t move anything. 

I can remember walking in there and 
seeing this kid—and I don’t mean to be 
overly maudlin about this, but you see, 
I was a Navy pilot. I used to fly my 
plane around a lot of times, and these 
kids always looked up to their father 
because he was in the Navy and I was 
in the Navy. I was a Navy pilot. I still 
have pictures of my jet and young 
Kelly as a kid sitting in the cockpit of 
my jet with my helmet on dreaming 
that someday he, too, would do some- 
thing such as that. So I kind of felt a 
lot of responsibility for this because I 
had encouraged him to get into the 
Navy, to go into aviation, to do things 
with airplanes. 

I will never forget the first time I 
saw him lying in that hospital bed at 
Stanford—I think that is right, the 
Stanford VA hospital—and the look on 
his face. I mean, this kid was scared. 
He couldn’t move anything, and he was 
wondering what was going to happen to 
him. 

Well, he had good medical care, and 
the good news is that over some years 
he actually got the use of his arms 
back, through sheer will and deter- 
mination. And through those years he 
then went back to school. I remember 
how tough it was for him, using a 
wheelchair to get around on campus. 
That was before the Americans with 
Disabilities Act. That was before we 
had ramps and widened doorways and 
things such as that. This was in the 
1980s when he was going to school. 

I remember his father building him 
ramps and stuff so he could get in and 
out of places and learn how to live. 
Well, that happened 28 years ago—28 
years ago. Now, the good news is Kelly 
is alive and well. He lives by himself, 
in his own home, and has a van that 
has all these automatic lifts that put 
him into the van so he can drive him- 
self around. He can’t use the lower half 
of his body, but he can drive around. 

He started a small business and he is 
very self-sufficient. I saw Kelly—well, 
whenever the Democratic Convention 
was—because he lives in Colorado, and 
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so I went to see him. We were talking 
about this and that, a lot of things, and 
I can't begin to tell you what a pro- 
found effect Christopher Reeve had on 
my nephew’s life. It seemed as though 
all of a sudden there was someone like 
him, who was big and strapping and 
full of life, with a lot of energy, and 
then one accident and that is it. So I 
could see Kelly could identify with 
someone such as a Christopher Reeve, a 
healthy, strong, vibrant man, and sud- 
denly one accident and that is it. So he 
followed him. Kelly is on the computer, 
on the Internet, and he follows re- 
search all the time. During this period 
of time in the late 1990s, he became 
more and more encouraged by what 
Christopher Reeve was doing and how 
he was pulling all this stuff together. 
He kept asking me about it: What are 
you guys going to do? Are you going to 
pass this? Are you going to do some- 
thing about paralysis research? Kelly 
follows this today to the nth degree. 

Then Christopher Reeve passed away, 
and then his wife. I saw my nephew 
Kelly out in Colorado last month. Once 
again he asked me, he said: Are you 
going to get that bill passed or not? 

I said: I don’t know. I will try. I am 
still trying. 

Of course he knows all about this. He 
knows it passed the House. He follows 
all this. He just wondered what the 
problem was. 

I said: A person has a hold on it. 

Can’t you bring it up, do this? 

I don’t know if we can bring it up or 
not—go through cloture and debate and 
all that kind of stuff. I don’t know. He 
reminded me it passed the House. I 
said: I know that, it passed the House 
unanimously. It passed out of our com- 
mittee. 

So I told Kelly when I saw him in Au- 
gust: We will come back in September 
and I will try another go at it and we 
will see what happens. I hope we get it 
passed. 

Here we have the medical commu- 
nity, in the personage of Dr. Zerhouni, 
saying this does what we should be 
doing, bringing everything together, 
coordinating it. It authorizes appro- 
priations but doesn’t appropriate any 
money. 

I can tell you, it is not just because 
there was a famous person behind it. 
There are people such as my nephew 
Kelly all over the United States who 
are wondering, are we going to pursue 
this? I don’t like to give anyone false 
hope. My nephew is a realistic person. 
He has lived with this for 28 years now. 
But he still believes strongly that we 
ought to be pushing the frontiers and 
that we ought to be doing everything 
we can to promote research, of course— 
obviously into paralysis, because that 
is what affects him. If anybody wants 
to talk about this and what needs to be 
done, he can talk about it at greater 
length and in more depth and under- 
standing than can I. 
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I was not going to do this until my 
colleague from Oklahoma came to the 
floor. I see him here. All I say is I hope 
we can move this bill. I am hopeful, 
after looking it over and understanding 
we do not appropriate any money, and 
looking at what we did with a couple of 
other bills earlier, we can get this bill 
through. I will be glad to engage in any 
colloquies such as that. 

UNANIMOUS CONSENT REQUEST—S. 1183 

I am constrained to ask unanimous 
consent the Senate proceed to the im- 
mediate consideration of Calendar No. 
326, S. 1183, the Christopher and Dana 
Reeve Paralysis Act, that the com- 
mittee substitute amendment be 
agreed to, the bill as amended be read 
a third time and passed, and the mo- 
tions to reconsider be laid upon the 
table, with no intervening action or de- 
bate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. COBURN. Reserving the right to 
object, first let me say to my col- 
league, I know he is dedicated to this 
cause. It is an important cause. I have 
four basic problems with what we are 
doing here. 

We did negotiate this bill. I also ex- 
pressed in public that I would not allow 
this bill to go unless we had a full de- 
bate on the Senate floor. That has 
never been in confusion. 

I also stated if we were in fact to off- 
set the authorizations in the bill with 
some of the wasteful spending that we 
have today—and I understand the con- 
tention by the Senator from Iowa, who 
is also an appropriator who does not 
believe this will lead to spending—if we 
do not believe it will lead to spending, 
why authorize it in the first place? It is 
a false hope. 

The third point I would make is ev- 
erything this bill wants to do can al- 
ready be done, except name it after 
Christopher and Dana Reeve—every- 
thing. So what I would like is a unani- 
mous consent request, after rebuttal 
from the Senator from Iowa, that I be 
given 10 minutes to explain my objec- 
tions to the bill in detail, and also to 
offer for the record a letter from Dr. 
Zerhouni, dated July 30 of this year, in 
which he adamantly opposes any dis- 
ease-specific bills. He outlined specifi- 
cally why they should not be there. 

The final point I would make, we 
spend $5.9 billion on this right now. We 
should spend more, but we do not have 
the money to spend more because this 
Congress will not get rid of $300 billion 
worth of wasteful spending. We appro- 
priate $300 billion that is pure waste 
every year. It is not that we do not 
have the money. It is not that this bill 
will spend the money. It is not that we 
cannot have this; it can happen right 
now under the leadership at NIH. It is 
the fact that the very problems we are 
faced with today in terms of the finan- 
cial collapse of this country and the li- 
quidity of this country is because we 
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have gone down a road of fiscal irre- 
sponsibility. 

On that basis, I will object and await 
Senator HARKIN’s rebuttal. I do con- 
gratulate him for his commitment and 
his dedication. I believe the people at 
NIH want to solve this as well as any- 
body else and they recognize that they 
already have the power to do this. 

I will make one final comment. This 
bill could have come to the floor. We 
could have taken care of it in 2⁄2 hours 
if we had debate and amendments. The 
majority leader refused to let this bill 
come to the floor. 

It is important for the American peo- 
ple know what a hold is. A hold is say- 
ing: Let the bill come to the floor, but 
I don’t want to pass it with my vote 
unless I have an opportunity to debate 
it and amend it, and what has been 
done has precluded us on that. 

We did a lot of negotiations on this. 
The one thing we couldn’t get nego- 
tiated is offsetting the negotiating 
level. Everybody knows that is a non- 
starter with me. That is the only way 
we establish fiscal discipline in this 
country. 

The PRESIDING OFFICER 
STABENOW). Objection is heard. 

Mr. HARKIN. Madam President, as I 
mentioned, and I ask my friend from 
Oklahoma, two bills I understand went 
through by unanimous consent this 
week, the Drug Endangered Children’s 
Act and the Emmett Till Unsolved 
Civil Rights Crimes bills. I understand 
the Senator from Oklahoma had holds 
on those bills. Is that correct? 

Mr. COBURN. Absolutely. In re- 
sponse to your question, the Emmett 
Till bill, we attempted to do that. It 
was passed in connection with other 
bills, and we believed, since we had as- 
surances that the appropriators would 
in fact take care of that inside the De- 
partment of Justice, we did not have 
that in the bill but outside, the appro- 
priators would take care of that and we 
wouldn't spend additional money. 

Mr. HARKIN. Do I understand from 
my friend from Oklahoma there was 
not an offset for the authorizations in 
that bill? And then the other was the 
Drug Endangered Children's Act. I am 
told there was not an offset for the au- 
thorization in that bill either. The Sen- 
ator did not have a hold on that bill? 

Mr. COBURN. No, I never had a hold 
on that. 

Mr. HARKIN. Those were just two 
passed by unanimous consent that did 
not have—— 

Mr. COBURN. Will the Senator yield 
for a moment? 

Mr. HARKIN. Certainly. 

Mr. COBURN. What I can tell the 
Senator is I have held every bill that 
comes before this body that we have an 
objection to constitutionally, or from 
the Director of NIH, that does spend 
money that is already for them. 

Mr. HARKIN. I ask my friend from 
Oklahoma, did the director of NIH—I 
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don't have a copy of that letter. Did 
the Director of NIH object to this bill? 
Because he already said he supported 
it. 

Mr. COBURN. I will gladly deliver to 
the Senator a copy of his letter. You 
can read it. What he objects to is any 
disease-specific bill. The reason for 
that is very simple. There are over—let 
me give you the exact number. There 
are 12,161 subcategories of diseases. His 
principle is we ought to let the sci- 
entists decide the direction of the re- 
search, not Congress. Because if we de- 
cided on this and we set it up and a 
consortium will take it directly from 
the research—if we did that on every- 
thing, we would have the most mis- 
guided, misdirected, and wasteful ex- 
penditures on research you could imag- 
ine. He lists specifically the fact that 
we had 2,036 categories and over 12,000 
subcategories, and philosophically he 
objects to all disease-specific bills. 

Mr. HARKIN. I respond to my friend 
from Oklahoma, one of the reasons he 
wouldn’t mention this is because, as 
my friend from Oklahoma surely 
knows, paralysis is not a specific dis- 
ease. Paralysis can happen across a 
wide spectrum of diseases and illnesses 
and conditions. So this is not a specific 
disease. In that way, this is not a dis- 
ease-specific bill as such, and that is 
probably where the confusion comes in. 
Because Dr. Zerhouni was very sup- 
portive of this approach; I read it in his 
comments that he made. But he is 
against disease-specific authorizations 
or appropriations. I can tell the Sen- 
ator from Oklahoma, so am I, and I 
chair that. I chair it now. I have been 
ranking member or chair of that sub- 
committee going back 18 years. I can- 
not remember one time ever appro- 
priating specifically one disease over 
another. 

There are times, of course, I say to 
my friend from Oklahoma, in which we 
as legislators, as public servants, take 
information and input from our con- 
stituents or from the country and 
through the hearing process—and this 
is usually on the authorizing side more 
than the appropriating side—try to 
give some guidance and direction to 
those to whom we give our taxpayers’ 
money. Again, we have prodded NIH in 
the past to perhaps do certain things. 

I mean we, the Congress, have start- 
ed different institutes at the National 
Institutes of Health. At different times 
people come together and say there 
should be an institute to look at this 
and we, as public policy people, set 
that up. 

Then there are times when we get the 
Director of NIH, or some of the other 
heads, some of these people here from 
these different institutes, and we ask 
them, What are you doing about this 
kind of research? Spinal muscular atro- 
phy, which I never heard of before until 
a few years ago, I found out it is even 
more prevalent and has a higher mor- 
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tality rate than muscular dystrophy. 
But they weren’t doing much research 
into spinal muscular atrophy, so we 
talked about that, we explored that. 
We talked about a lot of things in can- 
cer or Parkinson’s disease, in which we 
explored with these heads of NIH what 
the public wants and what we are hear- 
ing from the public. They take that 
into account. They may make some ad- 
justments one way or the other. 

I don’t see anything wrong with that. 
That is part of our legitimate role as 
public servants, and responding to the 
legitimate requests and needs of the 
public. The people who work at NIH, 
and the people who run these insti- 
tutes, are not high priests of some reli- 
gious order who do not answer to any- 
one except the head person. They have 
to answer to the public. These are pub- 
lic moneys that go in there. 

Sometimes we consult with them, we 
talk with them, bring them informa- 
tion and say, here, the public wants to 
know why we are not doing more in 
this area. They take that into account, 
sometimes respond—sometimes better 
than others—sometimes not. But at 
least that is the input we have and that 
is what we are saying here with this 
legislation. We are not telling them ex- 
actly what they have to do. 

Again, the Senator from Oklahoma 
says they can do everything that is in 
this bill. But they are not doing it. 
That is the point. They are not doing 
it. You can disagree. You can say they 
should not do it. I did not hear the Sen- 
ator from Oklahoma say they should 
not be doing what we have in the bill. 
He is not saying that. All I heard him 
say was that he wanted to debate it for 
a couple of hours and offer an amend- 
ment. 

I say to my friend from Oklahoma, as 
a member of the HELP Committee 
from which this bill came, the Senator 
from Oklahoma had all kinds of oppor- 
tunities in the committee to amend 
this bill. For all I know, some of the 
changes we made may have come from 
him. They came through Senator ENZI, 
who is the ranking member, and we in- 
corporated them into the bill. But the 
Senator from Oklahoma cannot deny 
that he was a member of this com- 
mittee when this bill passed out of 
committee. If the Senator from Okla- 
homa wanted to amend it, he had every 
opportunity to do so at that time. Yet 
no objection was raised when we passed 
it out of committee; only when we get 
it here on the floor. 

We operate around here a lot of times 
on unanimous consent. And we usually 
do it on bills that are generally accept- 
ed by everybody. We hotline, and our 
staffs look at them to see whether any- 
one has an objection. This bill has been 
hotlined on both sides of the aisle. Out 
of 100 Senators, only one Senator has 
an objection, the Senator from Okla- 
homa. 

Now, again, people wonder—this one 
letter from this one woman says: How 
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can one Senator stop something like 
this? Well, you are seeing one Senator 
can. 

Now, again, to the extent that the 
Senator from Oklahoma has a legiti- 
mate point, his point is that this could 
be brought up under the normal proc- 
ess and debated and passed. Well, it 
looks as though we are going to be 
back again on Wednesday. I will have 
to consult with our leadership. But if 
the Senator from Oklahoma would 
agree to a couple of hours of debate, an 
amendment that would be voted up or 
down, if he has an amendment or two, 
and then final passage, maybe we could 
do that on Wednesday. 

I do not know what the heck we are 
going to be doing Wednesday. Quite 
frankly, we could do that. I understand 
we are going to be in tomorrow, but no 
legislative business can be done tomor- 
row under the Jewish holiday, but we 
could on Wednesday. 

So if the Senator from Oklahoma 
wants to enter into an agreement for 
an hour or two, I do not know if anyone 
else wants to debate it. If he wants to 
offer an amendment or two or some- 
thing like that, maybe we can have a 
vote on it, voice vote it. Maybe he 
wants a record vote on it. I do not 
know. But I have not heard any kind of 
a suggestion from the Senator from 
Oklahoma that we could do something 
like that. 

So, again, we operate around here in 
a spirit of comity. What that means is 
we kind of trust one another. You 
know, I kind of trust the Senator from 
Michigan; I trust the Senator from 
Idaho on a lot of things. We build our- 
selves on trust. We do not try to pull 
the wool over someone’s eyes here. We 
do not try to slip something through to 
which someone may have an objection. 

So if we have bills like this we hot- 
line them. We have them called 
around. Lord knows, we have plenty of 
staff around here. They look at all of 
these things to see if there is some- 
thing in a bill their Senator would ob- 
ject to or want to change. We do that 
for bills that are generally widely ac- 
cepted. A lot of times bills come back: 
There is no objection. Go ahead and 
pass them through. 

I thought this was one of those sim- 
ply because it came out of committee. 
The Senator from Oklahoma was on 
the committee—is on the committee— 
and had no objections when it came out 
of committee. We had incorporated all 
of the changes that Senator ENZI gave 
us. We incorporated those plus changes 
from NIH and the Department of 
Health and Human Services. So it is 
very frustrating then to have this ob- 
jection at this time. 

Now, one other point the Senator 
from Oklahoma said. He said this is an 
authorization for appropriations. That 
is true as most of the bills are that we 
pass around here. One way or the other 
it is an authorization. But he says that 
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will lead to new spending and blah, 
blah, blah. That is not necessarily true. 
It may be that we may want to put 
some money in this program, but we 
may want to take it from someplace 
else. We could do that. That has been 
done a lot around here. We may think 
that, well, perhaps we will take a little 
bit here and a little bit here and put it 
into this. Appropriations committees 
do that all the time. So it is not nec- 
essarily true this is going to lead to 
any new spending. It may lead to a re- 
alignment of spending but not nec- 
essarily new. So the Senator from 
Oklahoma is not quite correct that it 
would lead to new spending. 

Secondly, paralysis is not a disease- 
specific illness. It cuts across all kinds 
of diseases, illnesses, and conditions. 
Then 1 do not know—the Senator men- 
tioned something about $5.9 million. I 
brought that down, but I have no idea 
what that is all about. 

I also have a letter from the Congres- 
sional Budget Office, dated July 25, 
2008, to the Honorable KENT CONRAD as 
chairman of the Committee on Budget. 
There were certain questions in here 
that I thought were pertinent to one of 
the objections raised by the Senator 
from Oklahoma. 

Question No. 1: Does an authorization 
of future appropriations provide the 
authority for Federal programs or 
agencies to incur obligations and make 
payments from the Treasury? 

Answer: No. A simple authorization 
of appropriations does not provide an 
agency with the authority to incur ob- 
ligations or make payments from the 
Treasury. 

Question: Even if legislation author- 
izes appropriations for a program, is it 
not the case that a subsequent act of 
Congress is required before an agency 
can spend money pursuant to the au- 
thorization? 

Answer: Yes. 

This is from the head of the Congres- 
sional Budget Office. 

For discretionary programs created 
through an authorization, the author- 
ity to incur obligations is usually pro- 
vided in a subsequent appropriations 
act. An agency must have such an ap- 
propriation before it can incur obliga- 
tions. 

Question No. 4: If no new spending 
occurs under authorizing legislation, 
does it have the effect of increasing the 
Federal deficit and/or reducing the 
Federal surplus? 

Answer: No. An authorization of ap- 
propriations by itself does not increase 
Federal deficits or decrease surpluses. 
However, any subsequent appropriation 
to fund the authorized activity would 
affect the Federal budget. 

I ask unanimous consent this letter 
appear at this point in the RECORD, as 
well as the July 30, 2008, letter to Con- 
gressman BARTON from Dr. Zerhouni. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 17 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, July 25, 2008. 

Hon. KENT CONRAD, 

Chairman, Committee on the Budget, 

U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: This letter responds 
to the questions you posed on July 17, 2008, 
about the impact on the federal budget from 
enacting legislation that authorizes future 
appropriations but does not affect direct 
spending or revenues. Consequently, this let- 
ter does not address legislation that would 
permit agencies to incur obligations in ad- 
vance of appropriations (for example, legisla- 
tion providing new contract authority). 

Question #1: Does an authorization of fu- 
ture appropriations provide the authority for 
federal programs or agencies to incur obliga- 
tions and make payments from the Treas- 
ury? 

Answer: No. A simple authorization of ap- 
propriations does not provide an agency with 
the authority to incur obligations or make 
payments from the Treasury. 

Question #2: Can an agency or program 
spend money without the authority from 
Congress to incur obligations and make pay- 
ments from the Treasury? 

Answer: No. An agency is not allowed to 
spend money without the proper authority 
from Congress to incur obligations. (See 31 
U.S.C. $1341, which outlines limitations on 
expending and obligating funds by officers 
and employees of the United States Govern- 
ment.) 

Question #3: Even if legislation authorizes 
appropriations for a program, isn’t it the 
case that a subsequent act of Congress is re- 
quired before an agency can spend money 
pursuant to the authorization? 

Answer: Yes. For discretionary programs 
created through an authorization, the au- 
thority to incur obligations is usually pro- 
vided in a subsequent appropriations act. An 
agency must have such an appropriation be- 
fore it can incur obligations. (Legislation 
other than appropriation acts that provides 
such authority is shown as increasing direct 
spending.) 

Question #4: If no new spending can occur 
under the authorizing legislation, does it 
have the effect of increasing the federal def- 
icit and/or reducing the federal surplus? 

Answer: No. An authorization of appropria- 
tions, by itself, does not increase federal 
deficits or decrease surpluses. However, any 
subsequent appropriation to fund the author- 
ized activity would affect the federal budget. 

Question #5: Would CBO’s projection of fed- 
eral debt change as a result of enacting legis- 
lation that only authorizes future appropria- 
tions? Is it not correct that the agency’s pro- 
jection of future debt would be identical both 
before and after the enactment of such legis- 
lation? 

Answer: Enacting legislation that only au- 
thorizes future appropriations would not re- 
sult in an increase in CBO’s projection of fed- 
eral debt under its baseline assumptions. 

I hope this information is useful to you. 

Sincerely, 
PETER R. ORSZAG, 
Director. 
DEPARTMENT OF HEALTH & HUMAN 
SERVICES, NATIONAL INSTITUTES 
OF HEALTH, 
Bethesda, MD, July 30, 2008. 

Hon. JOE BARTON, 

Ranking Member, Committee on Energy and 
Commerce, House of Representatives, Wash- 
ington, DC. 

DEAR MR. BARTON: This letter responds to 
your request to update you on implementa- 
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tion of the NIH Reform Act’s provisions re- 
quiring trans-NIH research coordination sup- 
ported by a Common Fund. 

I am pleased to report that trans-NIH re- 
search has become a vital component of our 
research enterprise. The NIH Reform Act has 
enabled this Agency to adapt to new re- 
search opportunities while continuing to 
pursue the latest and best science. Congress 
has appropriated $495.6 million to support 
such coordinated research projects as molec- 
ular libraries, metabolomics technology de- 
velopment, the human microbiome, 
epigenomics, computational biology, clinical 
research and high risk science. These en- 
deavors reflect the value of research not de- 
fined by any single disease, but by gaps in 
our knowledge of human biological systems 
that play a role in all diseases. 

As examples, the Microbiome and 
Epigenome initiatives are the result of tech- 
nological advances and discoveries ema- 
nating from the Human Genome Project. The 
subsequent innovations in high-throughput 
sequencing and other techniques have given 
us tools to search for microorganisms associ- 
ated with the human body that have not 
been previously identified. The Microbiome 
project will decipher this underworld of par- 
ticles and define their role in health and dis- 
ease Similarly, epigenetics follows the suc- 
cess of the Genome Project by focusing on 
the regulation of gene expression, leading to 
the understanding of how our genes respond 
to developmental and environmental signals. 
Such research efforts are accomplished sole- 
ly through collaborations and the focus on 
basic biology unrelated to specific organ sys- 
tems or diseases. 

We also have created multiple-Institute 
collaborations for the Obesity Research Task 
Force, the Blueprint for Neuroscience, the 
NIH Nanotechnology Task Force and the 
NIH Pain Consortium. 

This trend should continue in the best in- 
terests of scientific discovery. As I have re- 
peatedly testified before Congress, the key 
transformation from yesterday’s approach to 
medical research to the science of today has 
been the convergence of concepts, opportuni- 
ties and needs across all conditions and dis- 
eases. AS we learn more about the molecular 
causes of diseases, we have found great simi- 
larities among the mechanisms that lead to 
diseases—once thought unrelated. Increas- 
ingly, research in one field finds unexpected 
application in another. The greatest research 
advances of recent years involve the fields of 
molecular and cell biology as well as 
genomics and proteomics. These applications 
will not be limited to specific diseases or 
populations. Greater interdisciplinary ef- 
forts will be required as the mysteries of 
human biology are uncovered. The ap- 
proaches mandated by the NIH Reform Act 
will require NIH to seek new ways of concep- 
tualizing and addressing scientific questions. 
The translation from discovery to patient 
care will be better facilitated. 

The scientific boundaries between NIH’s 
Institutes and Centers have become blurred 
by the interdisciplinary coordination among 
them. The functional integration required by 
the Reform Act has helped this process. As 
you consider legislation affecting NIH in the 
future, I caution you that it would be a grave 
mistake to go backwards in mandating dis- 
ease-specific research at a time when bar- 
riers need to be torn down, not rebuilt. 

Recent discoveries demonstrate common 
characteristics for many varying diseases. 
These discoveries have spawned new ideas, 
methods and technologies leading to a new 
era of personalized medical treatment that 
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will predict and preempt disease while re- 
quiring greater participation of patients in 
their own care. We are moving from the cur- 
rent paradigm of late, reactive intervention 
to a future paradigm of early intervention 
characterized by treatment tailored to the 
personal makeup of each patient. 

We are discovering the underpinnings of 
disease at a staggering rate. For example, in 
the case of type 2 diabetes, one of the great- 
est health threats facing our Nation, we have 
progressed from having no knowledge of ge- 
netic factors ten years ago to discovering 
two genes associated with the disease five 
years ago, to 16 genes today. And in a matter 
of days, an additional 14 genes will be re- 
vealed. These discoveries are fueled by var- 
ious components of medical research, includ- 
ing basic genomics that are part of our mul- 
tidisciplinary approach to disease research. 

We are certain that the best approach to 
research at NIH is the functional integration 
of research programs at our Institutes and 
Centers. The flexibility provided in the NIH 
Reform Act allows us to adapt to changes in 
science by pursuing the common factors of 
disease. Of course, NIH will focus on indi- 
vidual diseases, as appropriate and in accord 
with independent, peer-reviewed science. 
However, disease-specific mandates, while 
well intended, might undermine the progress 
we have made. 

Please let me know if you are interested in 
additional details of NIH’s implementation 
of the Reform Act. I have sent a similar let- 
ter to Chairman Dingell. 

Sincerely, 
ELIAS A. ZERHOUNI, 
Director. 


Mr. HARKIN. So, again, I see my 
friend from Oklahoma has departed the 
floor briefly. 

Madam President, I put in a unani- 
mous consent request. Has it been ob- 
jected to? 

The PRESIDING OFFICER. It has. 

Mr. HARKIN. I heard there was a res- 
ervation. 

The PRESIDING OFFICER. The Sen- 
ator did object. 

Mr. HARKIN. It has been objected to. 

Mr. CRAIG. May I inquire of the Sen- 
ator how much more floor time he will 
take? 

Mr. HARKIN. I am about done. 

Well, I am sorry for so many people 
who suffer from paralysis in this coun- 
try who really have, many of them, 
traveled to Washington at their own 
expense, at great personal not only ex- 
pense but inconvenience and trouble 
and effort—can you imagine what it 
must be like—who had every reason to 
believe this would pass and give them 
new hope, new encouragement that we 
were now going to be able to bring a 
new focus, coordination, to this. 

Now, again, the Senator says they 
can do everything that is in this bill al- 
ready. The fact is, they are not. That is 
why we are here. That is why we are 
Senators. That is why we are public 
servants. That is why the public elect- 
ed us to come here and do things, to 
get the Government to do things that 
it is not doing or to stop it from doing 
something that it is doing. 

This is one of the things we ought to 
be telling the people who are involved 
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in this research they ought to be doing. 
They ought to do this. We do it all the 
time. And if they will not do it, we 
ought to be telling them to do it. I am 
sorry, again, that this Christopher and 
Dana Reeve Paralysis Act has been 
stopped by a single Senator. I wish we 
could find some way of getting around 
it. I ask my friend from Oklahoma if he 
does not mind, the Senator said some- 
thing about debating this bill and 
opening it for amendment. 

We are going to be here on Wednes- 
day. Now, I have not cleared this with 
our leadership—I have to do that, of 
course; I do not run the Senate. But I 
would have to clear it with our leader- 
ship, and then our leadership would 
have to clear it with the other side. 
But if we can get a couple of hours on 
Wednesday to debate this bill and 
amend it in a 2-hour period of time, 
with an up-or-down vote on an amend- 
ment or two, would that be acceptable 
to the Senator? 

Mr. COBURN. It would be more than 
acceptable provided the bill comes to 
the floor and offsets the authoriza- 
tions. The problem we have is that in 
the last year, in your subcommittee 
alone on appropriations, we had 398 
million dollars’ worth of earmarks out- 
side of the authorization process. None 
of them were authorized. 

Now you want to spend more money 
on programs that you want to author- 
ize, but you will not take away the $398 
million of earmarks that were never 
authorized. That is my whole point. 
Bring the bill to the floor, offset some 
spending somewhere else, and we will 
not even have to go to the floor. Just 
offset it; you can have the bill. 

But the fact is, nobody wants to off- 
set it. The intention is to spend this 
money. Even though we play the 
games, how did we get $9.6 trillion in 
debt? We got it playing this same 
game, saying: Here is $115 million; it 
does not cost anything. But that is 
really untrue because it does. If you 
authorize it, you are going to spend 
more money. We have grown 61 percent 
since 2001 in terms of discretionary 
spending in this country, and we are 
broke. And we have a financial crisis in 
front of us. 

I am trying to stand and say, if you 
want to do something, get rid of some 
of the 300 billion dollars’ worth of 
waste, which I consider 398 million dol- 
lars’ worth of earmarks that were un- 
authorized waste. So it is easy to bring 
it up. Bring this bill without the au- 
thorizing money, put it in, you got it. 

Mr. HARKIN. I say to my friend from 
Oklahoma again, the Senator from 
Oklahoma did not object to a bill pass- 
ing this week by unanimous consent 
that has an authorization for appro- 
priations in it. Is that not correct? 

Mr. COBURN. That is true. 

Mr. HARKIN. I say to my friend from 
Oklahoma, that is very true, on the 
Emmett Till bill, but not on this one. 
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Mr. COBURN. We received assurances 
that it would be offset at the appro- 
priations level. 

Mr. HARKIN. Well, I can assure my 
friend—I said this when my friend from 
Oklahoma was off the floor—the Sen- 
ator from Oklahoma seems to say that 
since it was an authorization for appro- 
priations in here, that we are going to 
appropriate new money. That is not al- 
ways the case. Sometimes the Appro- 
priations Committee will take money 
from other things; maybe take a little 
bit here, take a little bit here and put 
it into something else. That happens a 
lot, I can tell the Senator, as an appro- 
priator. 

So it does not always necessarily fol- 
low because we authorize the money 
that we are going to add new money. 
We could take it from other places. We 
do not know. 

Mr. COBURN. In response to the Sen- 
ator through the Chair, that is a rarity 
that occurs here. The fact is, the Fed- 
eral Government is growing three 
times faster than the income of the 
people in this country. It is because we 
will not put our own financial house in 
order. 

I want to do the best we can do for 
people with paralysis. I think we ought 
to get rid of some of the 380 billion dol- 
lars’ worth of waste and double the 
money in NIH. That is what I think. 
But we will not, nobody can, including 
my colleague from Iowa. When I have 
offered amendments on the floor to get 
rid of wasteful spending, rarely, if ever, 
have you joined me to get rid of the 
wasteful spending. Instead, we have 
continued wasteful spending. 

Just like we are going to talking 
about Amtrak. Amtrak has a $100 mil- 
lion subsidy. Nobody in this country, 
other than us, would allow Amtrak to 
continue losing $100 million a year on 
food subsidies on the train. No airline 
does that. No bus company does that. 
But because we have a $2.6 billion sub- 
sidy, we think it is fine that we should 
subsidize people’s food on the train. 

I can give you a thousand examples 
of things that we should be doing that 
we are not. I am not opposed to the ef- 
forts that you want to try to accom- 
plish. What I am saying is we need a 
discipline change in this Congress. The 
American people have had it with us. 
We are wasting money hand over foot. 
And it is not what you want to do is 
bad, I am for what you want to do, lam 
saying let’s get some discipline and 
let’s make some priority choices. 

Every family out there has to choose 
among priorities. They have to make a 
hard choice on what is important and 
what is not. 

This is important, yes. We have told 
your staff the moment this passed the 
committee that we were going to hold 
it on the Senate floor unless it was off- 
set. That is not a new threat. That is 
not news to your staff. They have 
known that for a long time, and so does 
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every Member of this body. In fact, you 
received a letter from me in January of 
2007 that said very specifically: If you 
bring a bill to the floor that is not off- 
set, that is going to spend new money, 
unless we are going to get it debated 
and offer amendments, we are going to 
object. So that is where we stand. 

Mr. HARKIN. I say to my friend, he 
just let a bill go through this week 
that had an authorization for appro- 
priations on it and let it go through 
under unanimous consent, but not this 
one. So I see it is up to the Senator 
from Oklahoma, as one Senator, to de- 
cide what is good and what is bad 
around here. 

Mr. COBURN. Well, we also stopped 
10 billion dollars’ worth of new author- 
izations this year. We also stopped $10 
billion. There is no question the Em- 
mett Till bill went through with the 
assurances. I am not 100 percent. 

Mr. HARKIN. What assurances? I am 
an appropriator. I did not give you any 
assurances. No one asked me about it. 
So, obviously, now the Senator from 
Oklahoma has set himself up as the ar- 
bitrator of what is good and bad and 
right and wrong and everything else 
around here. 

Now, come on, there are 100 Senators 
around here. 

I wish to respond to one other thing 
about Amtrak. The Senator from Okla- 
homa mentioned the airlines. This is 
something I know a little bit about. I 
fly a lot of airplanes. Every commer- 
cial airline in the country now uses 
GPS, global positioning satellites. Do 
you know how much they spent to put 
all those satellites up there? Zero. The 
taxpayers of this country put up bil- 
lions of dollars. We maintain them. We 
keep them in orbit. When one decays, 
we put another one up. We keep 24 in 
orbit all the time. Not only do our air- 
lines use it, every airline around the 
world uses it, as do ships and every- 
body else. That is not a subsidy for the 
airlines? How about all the traffic con- 
trollers? They don't work for the air- 
lines, they work for the Government. 
How about all the navigation systems 
we maintain, the Approach System, 
the ILSs, and everything else, paid for 
by the taxpayers? We appropriate 
money around here all the time for air- 
ports, runway lights, approach systems 
that all the airlines use. They don’t 
pay for all of those facilities. How 
about all the airports? Local cities pro- 
vide the land. 

If my friend really wants to see how 
much we are subsidizing the airlines, 
add it up. It would be a heck of a lot 
more than what we are subsidizing Am- 
trak. But I am not opposed to that, 
subsidies for transportation, for new 
technologies, for moving people. I am 
not opposed. 

The Senator from Oklahoma is sort 
of saying we subsidize Amtrak but we 
don’t the airlines. I didn’t mean to get 
into that, but that is the point I was 
trying to make. 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 17 


Lastly, on this issue of offsetting au- 
thorizations, now we have to offset 
every authorization that comes up 
here. I want to ask the Senator from 
Oklahoma—we just passed a Defense 
authorization bill, authorizes a lot of 
new things in there. I ask the Senator 
from Oklahoma, were any of those off- 
set? 

Mr. COBURN. Absolutely not. I voted 
against it and proudly did so because 
we had $16.8 billion worth of earmarks 
in there that will be forced onto the 
American taxpayer that will never see 
the light of day. They were in the re- 
port language, and we put something in 
the bill that said you couldn’t amend 
it. None of those are competitively bid; 
$16 billion worth of earmarks, none of 
them competitively bid. So what hap- 
pens? Defense authorization, we got $16 
billion that we probably could have 
bought for 10, but because we have a 
system that says we are not going to 
watch out for the taxpayer, we will not 
do it. 

So what I would say to the Senator 
is, what you want to do is great. I am 
not against it. How you are doing it I 
am against. Unless we change how we 
do things here, until we start becoming 
responsible fiscally, there has to be 
somebody putting on the brakes. I 
don’t want to be known as a Senator 
who blocks research, but in fact, as the 
doctor related, this can all be done, and 
they are probably doing it. 

The Senator from Iowa voted for the 
reform of NIH. You proudly voted for 
the reform of NIH. Paralysis is a dis- 
ease-specific category because it is 
based on a problem in terms of mobil- 
ity. So it falls into a category. 

I don’t know whether he wants this 
specifically, but what I am saying to 
you is, if you will bring a bill with $115 
million worth of offsets to the floor in 
terms of authorization, we will say yes 
tomorrow. 

The point is, until we establish with 
the American people that we are going 
to be as wise with their money as they 
are with their money, then we have to 
do some changing. 

I do not apologize at all for standing 
in the way of this bill on principle. 
Somebody has to say timeout in this 
country in terms of spending. A new- 
born child born this year faces $400,000 
in unfunded liability. When you fund 
the $115 million and if you offset it 
with something else, something else 
will get offset. The average increase in 
this area has been about 7.5 percent per 
year. What is the name of all those 
children who aren’t going to get to go 
to college, will not have a great oppor- 
tunity economically for the future, be- 
cause we won’t live within our means? 

The last time I knew, when the air- 
lines made money, they paid taxes. So, 
in fact, they are contributing to all 
those things that were mentioned be- 
cause they are taxed at one of the high- 
est corporate tax rates in the world. 
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One of the reasons the airlines can’t 
compete is because we have a tax rate 
that essentially is close to 50 percent 
by the time we add in State income 
taxes. So they participated in the de- 
velopment of all those programs. They 
are great advancements. 

Let’s finish this debate. Let’s talk off 
the floor. I will gladly work with Sen- 
ator HARKIN to accomplish whatever he 
wants, but I will not break down on the 
letter I sent in January of 2007 that 
says I believe we have to change the 
way we operate. I know there is tre- 
mendous resistance to that in this 
body. I understand that. But the Amer- 
ican people don’t understand it. What 
they understand is they have to make 
hard choices. Hither we mean to fund 
the $115 million or we are sending a 
charade to the people who want this 
bill passed. It is one or the other. The 
fact is, they have had a chance. 

I will also put in the RECORD that in 
the last Labor-HHS-Education appro- 
priations bill, there was $105 million 
that Senator HARKIN specifically put in 
for earmarks that he directed. That is 
real spending. That is enough to pay 
for the whole bill over 10 years. 

The fact is, we have a major disagree- 
ment on specifics on how we control 
and how we change this country. I will 
fight for the taxpayer every time. I 
apologize to the Senator for some of 
my emotion. It is because I am think- 
ing about the kids who are coming, not 
the political realm of today. I under- 
stand that we need to do more in NIH. 
I am on public record to take that to 
$60 billion. I will pay for it, easily pay 
for it. There is $80 billion worth of 
fraud in Medicare. What have we done 
about that? Nothing. We gutted the 
very program that cut spending for 
medical devices, durable medical 
equipment, the last bill through here. 
We had a way to save over $2 billion a 
year. We gutted it. The Senator voted 
for it. He voted to gut the $2 billion 
worth of savings. 

So there are plenty of things we can 
do, but what we are not going to do 
anymore with my consent is to pass 
bills that increase the liability for our 
children in the future, even when we do 
it for the sake of doing something 
good. 

I yield the floor. 

Mr. HARKIN. You can look at society 
and say there are a lot of problems out 
there. You can look at this Congress 
and say we spend a lot of money that 
we don’t agree on. There is a lot of 
money spent in this Congress I don’t 
like, that I don’t agree with. But does 
that mean this one Senator should 
stand here and stop good things from 
happening just because I don’t like the 
way something is being spent, the way 
something is being done, that I should 
use the privilege of being a Senator, a 
privilege, a right, a privilege of being a 
Senator to just stop something that is 
good? 
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There are 435 Members of the House, 
not one objection; 99 Members of the 
Senate, not one objection. But one Sen- 
ator, the Senator from Oklahoma, is 
concerned about deficits and about ap- 
propriations. OK. I agree. There are 
some problems. We have to face our 
deficits and debt. Does that mean, 
then, that we stop every good thing 
from happening around here until that 
is taken care of? That is taking the 
privilege of being a Senator way be- 
yond what we ought to have a right to 
do, to stop something like this just be- 
cause we are upset about something 
else that is bad about spending. 

Heck, I can share with the Senator 
from Oklahoma a lot of horror stories 
about how we are wasting money in 
this Government. He doesn't have a 
corner on that market, I assure him. 
Some of the things he may think are 
wasteful, I might agree. Maybe some of 
the things I think are wasteful, he may 
not agree. I don’t know. But that is 
how we work things out here, in a col- 
legial manner, working together to try 
to get these things solved. 

It is very hard to explain, when I tell 
people that one Senator can stop some- 
thing like this. They don't understand 
how that is possible, but it is. One Sen- 
ator can stop things around here. I 
wish this weren’t so in this case be- 
cause there are too many people with 
paralysis who were counting on us to 
get this done and move ahead to co- 
ordinate the research in paralysis and 
bring all of it together. But we never 
give up. We just keep trying. 

I yield the floor. 


The PRESIDING OFFICER (Ms. 
KLOBUCHAR). The Senator from New 
Mexico. 


Mr. DOMENICI. Are we in morning 
business? 

The PRESIDING OFFICER. We are 
postcloture on the motion to concur. 

Mr. DOMENICI. I ask unanimous 
consent to speak for 6 minutes as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ECONOMIC BAILOUT 

Mr. DOMENICI. Madam President, 
the House of Representatives today de- 
feated the proposed financial rescue 
plan devised by a bipartisan, multi-in- 
stitutional group. This action will pre- 
cipitate an economic catastrophe for 
the United States of America. While 
the initial response to this ill-advised 
action has been so far limited to equity 
markets and corporate bond markets, I 
predict the defeat of this plan will soon 
permeate our entire economy. It will 
also have serious and not completely 
predictable consequences in all mar- 
kets throughout the world. 

The plan has many features in it that 
those who oppose had sought. It added 
many new safeguards for the taxpayer. 
Yet a rigid adherence to an ideological 
purity on both sides that has never ex- 
isted in our Nation led many in the 
House to reject this plan. 
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I do not know right now in what form 
the consequences of this action will 
hurt the average American. Higher in- 
terest rates for houses and other 
things, other long-term purchases, a 
continued freeze on the tax credit mar- 
kets, loss of jobs and contraction of the 
economy, loss of billions of dollars in 
pension plans—the consequences will 
come. 

This action cannot be the last word 
this Congress has to say. I urge every- 
one involved to begin to work again 
immediately on adjustments to the 
plan that will at least satisfy a major- 
ity in the House. 

This Congress has an approval rating 
at an alltime low. None of us should be 
surprised as to why. We cannot let the 
situation lie as it now is as a con- 
sequence of not passing in the House of 
Representatives. The leadership and 
those Members who feel compelled to 
get something done for the United 
States in a moment of great economic 
peril should come together and see to 
it that we do what is right. 

It is difficult to do what is right be- 
cause frequently our people do not un- 
derstand. There are those who are obvi- 
ously concerned that those who vote 
don’t understand and indicate that we 
should not have a big bailout. This is 
not a big bailout bill. We got off on the 
wrong path when we started talking 
about bailouts. 

There are no bailouts here. What we 
are going to do is buy assets, buy mort- 
gages, buy promissory notes, buy 
things of value that, as of today, are 
very low in value and are clogging the 
pathways for money to flow. We are 
going to buy those. We are not going to 
bail anybody out. When we buy those, 
the channel will be open again. The 
road will be opened. The freeway will 
be opened. The cars will run. Money 
will flow. The liquid channels will be- 
come liquid again. Unless and until we 
do that, they are clogged. 

The clogged items, the things that 
clog up our money market lines, are 
going to be purchased by this rescue 
plan. They will be owned by this rescue 
plan. This rescue plan will hold these 
assets as nobody else could hold them. 
It is too big a quantity and you cannot 
afford to hold them, but we can hold 
them and then sell them later. There is 
good indication and justification that 
if we do not wait too long that this res- 
cue plan will sell these assets and per- 
haps we will come out with more 
money than we paid for the rescue 
plan. 

We need this mechanism because in 
our democracy our President does not 
have the authority to do it. So some- 
body must do it, and it means Congress 
must, even though it is complicated, 
even though it is comprehensive, and 
even though it is hard for the public to 
understand. We must continue to ex- 
plain this to the public. They will be 
wondering today and tomorrow and the 
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next day, as banking institutions fail, 
as other things around them that have 
money at the bases will stop working 
right. 

As I said, so far the equity markets— 
that is the stock markets—they can 
see those falling perhaps by histori- 
cally large numbers, percentages. Cor- 
porate bond markets—we have already 
seen the effect on them. But there will 
be other things happening that will 
make the people understand. But it 
should not be that we have to let all of 
these terrible things happen in order to 
get our heads together and know it is 
going to happen and try to fix it and 
tell our people we have to fix some- 
thing that is broken and that will only 
cause them and their families more 
grief and more hard times if we do not 
use a rescue plan to buy those assets 
that are clogging the financial high- 
ways and freeways so that money will 
flow. 

I know I have spoken two or three 
times on the subject. Some will say 
that is enough. But I will speak and I 
will argue and I will debate and I will 
attend meetings for as long as they go 
on with Senators and Representatives 
in an effort to make the vote that hap- 
pened today not the last action on this 
terribly difficult subject for the people 
of the United States—a rescue plan to 
let the financial markets work in 
America. 

The greatest financial markets in the 
world are soon to be rubbish, are soon 
to be in terrible shape. The best will 
turn out to be the least. In the mean- 
time, we are all going to suffer. Just 
remember, without the flow of money 
we can hardly do anything in our coun- 
try. We can hardly buy anything. We 
can hardly sell anything. Anything you 
look at of value can hardly happen 
without the flow of money, credit 
cards, checking accounts, bonds. All of 
those things we have become ac- 
quainted with that are taken for grant- 
ed are in jeopardy because of what I 
have just described and what we hope 
has been described over and over. 

For those who read, I urge they read 
the speech of Senator LAMAR ALEX- 
ANDER this morning on the subject. He 
used a metaphor that I have given to a 
group of Senators of a freeway full of 
automobiles at high speed going down 
the road, and each one of those cars 
was something valuable happening in 
America. When the six lanes of the 
road were clogged by a six-car acci- 
dent, the cars loaded with good things 
for America, financial things, were all 
stopped because of the car wreck. 

Now, if that metaphor makes sense, 
what our rescue proposal says is, go 
out and buy the salvage and get it out 
of the road. Let the cars flow, and each 
of those cars that contains things that 
will make our lives different and valu- 
able will be flowing down the road. The 
salvage can be repaired and, believe it 
or not, sold for more than we bought it 
at in salvage off the highway. 
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That is as best I can do. As somebody 
said: But we need just one or two words 
to express it. Somebody answered and 
said: Yes, the American people like one 
or two words, but they also like a 
story. So I just told them the best 
story I can of what this is all about. 

I hope before too long there will be 
more support so Members of the Con- 
gress, the House in particular, will be 
strengthened by some changes in pub- 
lic opinion that will give them con- 
fidence to vote for this rescue plan. 

Madam President, I yield the floor 
and suggest the absence of a quorum. 

Madam President, I withdraw that 
suggestion and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SESSIONS. Well, Madam Presi- 
dent, we certainly need to confront the 
challenges we are facing now with this 
banking situation. I know Senator 
DOMENICI is so eloquent and speaks 
with such conviction on it and believes 
strongly that we need to get busy. 

The underlying business, however, at 
this time does remain the Amtrak bill, 
the reauthorization. That is the legis- 
lation the majority leader, Senator 
REID, has brought up. I would assume 
that the leadership is trying to figure 
out what to do in light of the House 
vote. If they want to proceed and dis- 
cuss that legislation, I will certainly be 
glad to yield the floor to them. But I 
do think we need to talk about this re- 
authorization of Amtrak. 

I have watched this issue for a num- 
ber of years and have drawn increas- 
ingly concerned. The legislation pro- 
vides $9.7 billion for Amtrak and pas- 
senger rails through 2013 for operating 
and capital grants and debt repayment. 

Operating—that means in simple lan- 
guage they are losing money, so we are 
going to make up their losses. Capital 
grants means they want more money 
to help them expand the system. In- 
stead of the Amtrak system itself pay- 
ing for this on a normal basis, they 
want the taxpayer to pay for it. Debt 
repayment—we have seen a lot of peo- 
ple having debt and not being able to 
pay their debt. It appears Amtrak 
needs a bailout because they cannot 
pay their debts. I wish we were in bet- 
ter shape, but the fact is, we’re not. 

It also includes an amount of $1.5 bil- 
lion for the Washington Metro Area 
Transit Authority—this is another $1.5 
billion on top of the money that has 
been put in that program for some 
time. What is it for? For capital and 
preventative maintenance. I guess that 
means keeping the system running. 

I will talk a little bit more about 
that in a minute. But I would note that 
in 1997, a little over a decade ago, Con- 
gress had a big discussion about Am- 
trak and what to do about it, and there 
was a consensus that the system be 
fundamentally reformed and that there 
be new accountability for Amtrak. It 
provided, in 1997, that by 2002 there 
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would be no more Federal subsidies to 
Amtrak. 

I tell you, we do not have account- 
ability in this Government of ours. It 
is not functioning sufficiently in my 
view, and one reason is we make asser- 
tions, and when things do not work out 
the people who did not succeed at 
whatever task they were given—we 
just give them more money, and they 
know that. They expect that to hap- 
pen, so they do not make the tough de- 
cisions necessary to be successful. 

Kenneth Mead, the former Depart- 
ment of Transportation inspector gen- 
eral who dealt with accountability, 
succinctly stated it this way: 

The mismatch between the public re- 
sources made available to fund inner city 
passenger rail service, the total cost to 
maintain the system that Amtrak continues 
to operate, and the proposals to restructure 
the system comprise a dysfunction that 
must be resolved in the reauthorization proc- 
ess of the Nation’s inner city rail system. 

Now, the Heritage Foundation, an ex- 
ceptionally fine think tank, has looked 
at this, and they have concluded that 
we do not have the reform that Inspec- 
tor General Mead said was necessary. 
In fact, they say that fundamentally 
this reauthorization makes little re- 
form at all of significance, and this re- 
quest for money may be the biggest 
Amtrak has ever asked for. I say we 
have a problem. 

Let me share a few thoughts. I know 
many people have a romantic attrac- 
tion to rail systems and want to see 
them successful and think we could do 
well if we could have more rails and 
people would ride the rails and it would 
save energy and we would all be happy 
and we could just, I guess, like the Ori- 
ent Express, play cards and eat meals 
on white table cloths. Well, let’s look 
at the reality of what we are dealing 
with. 

I do not think Amtrak is going to 
work in Alabama. Our population is 
too diverse, and the routes it runs do 
not seem to fit the traffic patterns of 
people. I wish it could. I do not want to 
be a person to say don’t send Amtrak 
through my State. Few people probably 
benefit from it. Few people might have 
a job depending on it. But sometimes 
we as a nation have to ask ourselves 
what is the proper utilization of our 
money, and are we making any 
progress. 

I do not think you can justify many, 
perhaps most, of the routes Amtrak is 
running, but some of them could be. 
Some more of them could perhaps be- 
come viable if the losses they were tak- 
ing in this system on bad routes were 
put into some of the marginal routes, 
where they upgraded them and they 
could run the system better, cleaner, 
and more timely, with fewer delays, 
and that kind of thing. But fundamen- 
tally the romantic view that we are 
going to have some sort of major inter- 
national rail system does not seem to 
be realistic. 
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I remember as a child growing up in 
the country we used to say—I grew up 
on the railroad tracks. It was not but a 
couple hundred yards from my house to 
the railroad track. My daddy had a 
country store there. There were three 
country stores in that neighborhood 
and one railroad depot. So we had a 
passenger train. 

When I was a young kid, a passenger 
train came through there. But there 
has not been a passenger train through 
Hybart, AL, in 40, 50 years. Now there 
is only one store left in the community 
and no railroad depot. It has been 
closed for many years. 

Things happen. This country 
changes. People change. Let me ask 
this question to my colleagues. Would 
the Nation be better off if somebody in 
Washington, DC, said: Oh, that is such 
a shame. This little town of Hybart 
might lose their three stores, and they 
might have the depot closed. Maybe we 
ought to fund the railroad, give them 
enough money, bail them out, so they 
can continue to operate their passenger 
train through there. Would we be bet- 
ter off if we had done that? I do not 
think so. I hate to see it happen. 

We also had a little post office at- 
tached to the house of my neighbor, 
and they closed that a number of years 
ago. That was heartbreaking. Mrs. 
Hybart from Hybart ran the post office. 
When she retired, they closed it. We 
hated to see that, but maybe the Post- 
al Service was right. Maybe it was such 
a small operation it couldn’t be justi- 
fied to be continued. Somebody has to 
make decisions somewhere. 

So let me point this out to my col- 
leagues. Using my home State as an ex- 
ample, we have a train that goes 
through Birmingham and on up to 
Washington. Birmingham is our largest 
city. What are your options if you are 
in Birmingham and want to come to 
Washington, DC, our Nation’s Capital? 
If you want to go on a commercial air- 
line, which most people do, frankly, 
there are several flights every day, di- 
rect flights from Birmingham to Wash- 
ington. If you take your personal vehi- 
cle you can leave anytime that you de- 
sire. You can leave early in the morn- 
ing or you can leave midday, whatever. 
If you take the train, though, there is 
only one train a day leaving, and you 
have to leave at precisely that time or 
you don’t get on the train. So that lim- 
its options at the beginning. 

When people are deciding when and 
how to make a trip, they ask them- 
selves these questions: What about the 
time it takes to make a trip from Bir- 
mingham to Washington, DC? Well, the 
air time is about 2 hours 12 minutes. 
The personal vehicle, if you drive by 
car, we calculate 11 hours. It may be 10 
or 11 hours. By train, it is 18 hours. 

How many stops would you make? If 
you take an airline, of course, a direct 
flight, there is only one stop—at Wash- 
ington. If you take your vehicle, maybe 
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you make four or five stops, three or 
four stops. Let's assume you make 
four. But Amtrak, Amtrak makes 18 
stops, and it does not take the shortest 
route to the Nation's Capital. 

What about cost? How much does it 
cost? I was surprised, actually, when 
we looked at these numbers. I ques- 
tioned my staff. Could it be an error? 
This is what they told me: The primary 
cost of a round-trip airline ticket from 
Birmingham to Washington is $328. It 
has gone up some. That is what they 
tell me is the recent fare for this trip. 
If you look at your automobile, and 
there is only one person in the car— 
you may have four—but if one person is 
driving to Washington, it is about $200 
for the gasoline at the current high 
prices; $4 or so a gallon. What about 
the Amtrak train ticket that is going 
to take 18 hours instead of 2, what does 
it cost? Four hundred and forty-five 
dollars. 

So you think this may have some- 
thing to do with why people are choos- 
ing to fly or drive, rather than take the 
train? I kind of wish it wasn’t so. I 
wish there was some way we could 
make this different than it is, but 
those are the facts and that is why 
many of the Amtrak routes are not 
practical. 

People say: Well, why don’t we make 
more routes, more trips, more trains, 
more often every day, and maybe more 
people would use it. I don’t think so. I 
think the losses would swell even larg- 
er. You can’t make this happen, in my 
view. I wish we had a different state- 
ment I could say about it, but that is 
it. 

One reason we maintain these routes 
around the country that are losing 
money substantially is because Con- 
gress maintains them because politics 
gets into it. Nobody wants to stand, as 
I am doing right now, and suggest it is 
not going to be the end of the world for 
the State of Alabama if we don’t have 
an Amtrak running through there, if it 
is costing the taxpayers billions of dol- 
lars every year to keep it running. 

I wish to mention, briefly, the Wash- 
ington Metro earmark of $1.5 billion. 
This includes Northern Virginia and 
the Maryland suburbs—some of the 
richest, most prosperous areas in the 
country. But they want us to send huge 
amounts of money here to fund the ex- 
tension of their subway, their train 
system. I think we have a right—the 
people outside this area need to ask 
why they should do that. 

Let me share this. My home county 
that I have been talking about has dou- 
ble-digit unemployment. It is reported 
by the New York Times that in my 
county—Wilcox County, where I grew 
up and went to school—the average cit- 
izen spends a larger percentage of their 
income on gasoline than any other 
county in America. So I guess what we 
are talking about now is we are going 
to ask people in my county who are 
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struggling to get by with high unem- 
ployment rates and low wages and long 
distances to work, to subsidize a big, 
fancy subway system extension and op- 
eration that goes beyond, what I think 
is fair. What principle is being utilized 
to decide this is a good allocation of 
limited wealth in America? 

So this is a huge mark. It is a huge 
item. Let me tell my colleagues how 
huge it is. Our State, as I recall, under 
the formula for highway distribution 
moneys, with every State in America, 
is about average. Alabama is about an 
average size State in population and 
probably in size. The tax revenue from 
gasoline comes to the Federal Govern- 
ment and we allocate it out by complex 
formulas that we have fought over for 
years. Alabama and Mississippi felt as 
though we weren’t being fairly treated, 
but we are doing a little better now 
under the formula. But the amount of 
money Alabama gets, as I recall, it is 
not much over $500 million a year for 
the entire interstate highway system 
in Alabama to be utilized with the 
State highway money: $500 million per 
year. Whereas, they who are pushing 
this Metro system—$1.5 billion pay- 
ment—would, in one project alone, be 
three times the annual funds that my 
State gets for highways. I don’t think 
that is fair. I know it is a huge project. 
But, it is not a project I think can be 
justified. I wish we could do this and 
that would be good. 

Somebody said: Well, Government 
employees like it. Many of them live 
out that way. Well, I have to tell my 
colleagues that Government employees 
are treated pretty well. You may not 
know this, but one reason they take 
subways is most of the agencies sub- 
sidize their ticket. If you take the 
Metro, the Government agency gives 
you a transportation allowance. So 
they have tried everything they can to 
incentivize riding the subway, but the 
Metro is still losing money. This is an 
additional subsidy from the Federal 
Government to the Washington Metro. 

So I have to tell my colleagues I be- 
lieve this is an important matter. I do 
not believe this legislation is sound. I 
don’t think it is good for the tax- 
payers. I believe it is, in many ways, 
including this very large, one appro- 
priation of $1.5 billion, that is clearly 
unfair to the rest of the country. We 
shouldn’t pass it. Iam sorry the major- 
ity leader seems determined to move 
forward with this bill. But as I said, I 
would not object if he sets it aside tem- 
porarily, to discuss what we are going 
to do about the financial crisis. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi is recognized. 

TRIBUTE TO SENATOR DOMENICI 

Mr. COCHRAN. Madam President, it 
is with mixed feelings of remorse and 
pleasure that I speak on the subject of 
the retirement from the Senate of my 
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colleague and friend from New Mexico, 
PETE DOMENICI. He and his wife Nancy 
have been close and dear personal 
friends. When I was elected to serve in 
the Senate, they reached out to my 
wife Rose and me and made us feel at 
home and very comfortable in our new 
Senate environment. That was 30 years 
ago. 

The Domenici family will surely be 
missed, but I know we will stay in 
touch. I wouldn’t be surprised to get a 
call from PETE if he sees or hears about 
my not doing right on an issue he feels 
deeply about. He is not bashful, nor 
easily intimidated, and he is going to 
continue to be consulted for advice and 
counsel from time to time by me and 
others who respect him so highly and 
realize they would benefit from his 
good judgment and insight. 

From public works to budget and en- 
ergy, to appropriations, he has been a 
conspicuous and forceful advocate of 
public policy in the Senate commit- 
tees. His contributions to public policy 
during the years of his service in the 
Senate are unsurpassed, and the genu- 
ineness of the respect in which he is 
held by his colleagues is unequaled. It 
has been a great honor to have served 
with PETE DOMENICI. I extend my sin- 
cere congratulations to him on his out- 
standing career in the Senate. 


— 


SPACED-BASED INTERCEPTOR 
STUDY 


Mr. KYL. Madam President, today I 
wish to describe an important step to- 
wards providing the American people 
with a global, persistent ballistic mis- 
sile defense system. This step is the 
space-based interceptor, SBI, study 
that was recently funded in H.R. 2638, 
the fiscal year 2009 Continuing Resolu- 
tion, which contains the fiscal year 
2009 appropriations for the Department 
of Defense. 

Congress appropriated $5 million for 
the Secretary of Defense to conduct an 
independent assessment of a space- 
based interceptor element of our mis- 
sile defense system. This is the first 
time since the Clinton administration 
and a Democrat-controlled Congress in 
1993 cancelled all work towards a 
space-based layer missile defense sys- 
tem that we have the potential to ex- 
pand our space-based capabilities from 
mere space situational awareness to 
space protection. 

In the past 15 years, the ballistic mis- 
sile threat has substantially increased 
and is now undeniable. Today, at least 
27 nations have ballistic missile de- 
fense capabilities, and last year alone 
over 120 foreign ballistic missiles were 
launched. North Korea and Iran are de- 
veloping and proliferating ballistic 
missile technology and continue to be 
major threats to our allies and our de- 
ployed forces. 

Developments in China, as illustrated 
in the 2008 Annual Report on Military 
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Power of the People's Republic of 
China, raise the concern about acci- 
dental or unauthorized launches of 
intercontinental ballistic missiles, 
ICBMs, by China’s military. 

In addition to the long-established 
threat of ballistic missiles as a deliv- 
ery system for weapons of mass de- 
struction, on January 11, 2007, the 
world witnessed the vulnerability of 
space assets when China launched a 
ballistic missile to destroy a satellite. 
This capability extends beyond China; 
the Director of National Intelligence 
recently testified, ‘‘over the last dec- 
ade, the rest of the world has made sig- 
nificant progress in developing counter 
space capabilities.” 

Every part of our daily lives depends 
upon the capability and reliability of 
our space systems. An attack on our 
space systems would not only ad- 
versely affect our military and intel- 
ligence systems, but also items such 
as: the Internet backbone, financial 
systems, navigation systems, manufac- 
turing inventory control systems, 
emergency response systems, and 
weather tracking. Our vulnerabilities 
have not gone unnoticed; Wang 
Hucheng, an analyst for the People’s 
Liberation Army has called our space 
systems the “soft ribs”? of the U.S. 
military. 

The $5 million appropriation for the 
SBI study allows the Secretary of De- 
fense to enter into a contract with one 
or more independent entities to review 
the feasibility and advisability of de- 
veloping a space-based interceptor ele- 
ment to the ballistic missile defense 
system. It is clear from the project ta- 
bles in H.R. 2638, specifically the Pro- 
gram Element numbers in those tables, 
that Congress understood the impor- 
tance of funding this study. 

I have the utmost confidence in Sec- 
retary Gates to make the decision 
about what research and development 
entity should perform this study. I 
would like to recommend that an enti- 
ty like the Institute for Defense Anal- 
ysis, IDA, lead the study. IDA has the 
experience and technical expertise to 
provide policymakers a complete pic- 
ture of the merits of a space-based in- 
terceptor system. 

The study could lead to the develop- 
ment of new technologies and concepts 
that would provide the United States, 
our allies, and our deployed forces pro- 
tection from the threat of rapidly pro- 
liferating ballistic missile technology, 
as well as the rising threat of attacks 
on our vulnerable national security 
space systems. 

I would like to share the views of a 
few senior military leaders about what 
they believe to be the benefits of con- 
ducting the space-based interceptor 
study. 

GEN Kevin Chilton, Commander of 
United States Strategic Command, 
stated: 

Space based systems have great potential 
to address many significant global missile 
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defense challenges. The high ground space 
provides could alleviate many geographic 
and political challenges. 

GEN Henry Obering, Director of Mis- 
sile Defense Agency, stated, the study 
is “a pragmatic hedge against an un- 
certain future, not an acquisition pro- 
gram for space-based missile defenses. 
It is opportunity to learn—while there 
is time to learn—what is possible in 
space against the day when emerging 
threats may compel us to decide.”” 

MG Thomas Deppe, Vice Commander 
of Air Force Space Command stated: 

Starting the preliminary studies and anal- 
ysis on a space-based layer now will provide 
time to understand the potential benefits 
and technological challenges of such a sys- 
tem. Early studies help to reduce risk and 
better determine cost and feasibility of any 
space-based endeavor by identifying required 
technologies. 

The United States must study space- 
based defenses now while we actually 
have the time to gather the data nec- 
essary to make informed policy deci- 
sions and before we are forced to make 
a decision in a time of crisis. 

I would like to thank Senators 
INHOFE, ALLARD, and SESSIONS for their 
support in ensuring this important ini- 
tiative was funded. 

This study—some in this body have 
been afraid of—will help Congress un- 
derstand what a space-based layer in 
our missile defense system could do to 
defend this Nation from ballistic mis- 
sile attacks and threats to our space 
systems. 

Mr. ALLARD. Madam President, I 
would like to associate myself with the 
remarks of Senators KYL and INHOFE. I 
supported the Space Test Bed study re- 
quested by the President. I would have 
preferred to be here today urging that 
my fellow Senators keep an open mind 
until that study can begin providing 
data to policy makers. 

Yet there are those who refuse to 
study—even study—whether space- 
based interceptors can offer added de- 
fensive capability against ballistic mis- 
sile threats to the United States, our 
allies, our deployed forces, even our na- 
tional security space systems. AS a re- 
sult, this space interceptor study is the 
best we could get out of the Congress 
this year. 

Let there be no mistake, this is an 
important step forward. I am pleased 
to have been able to help to push this 
study across the finish line. 

I urge the Secretary of Defense to 
move quickly to get this study under- 
way so that the next administration 
and the next Congress can build on to- 
day’s study and finally move past the 
ivory tower debate about the 
weaponization of space. 

Mr. INHOFE. Madam President, I 
strongly agree with Senator KYL in re- 
gard to the space-based interceptor 
study. This study provides the Sec- 
retary of Defense an independent as- 
sessment of a space-based interceptor 
element of our missile defense system. 
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I think we all agree that a layered mis- 
sile defense capability provides us with 
the best defense against ballistic mis- 
sile delivered weapons of mass destruc- 
tion as well as a defense against at- 
tacks against our satellites which have 
become so necessary to what we do 
militarily and economically. 

This study will be an independent in- 
vestigation into the technical feasi- 
bility and cost effectiveness of incor- 
porating a space-based layer to our bal- 
listic missile defense system. The 
study is neither a procurement pro- 
gram nor an attempt to weaponize 
space. It could lead to the development 
of new technologies and concepts that 
would provide the United States, our 
allies and our deployed forces protec- 
tion from the threat of rapidly prolifer- 
ating ballistic missile technology, as 
well as the rising threat of attacks on 
our vulnerable national security space 


systems. 
As Senator KYL stated, last year 120 
foreign ballistic missiles were 


launched. North Korea, Iran, and China 
remain likely suspects in ballistic mis- 
sile proliferation and China has proven 
its ability to attack satellites. Recent 
Russian aggression in Georgia and re- 
ports on the state of China’s military 
raise concerns about accidental or un- 
authorized launches of ICBMs. 

The threat exists. It is important to 
do these studies now in order to de- 
velop the technologies and the defenses 
we need. Waiting until our Nation or 
our allies are attacked is too late. 
Wishing away the threat, as some in 
this Congress would have us do, is not 
a solution. 

I thank my colleagues for this impor- 
tant move to ensure the safety of our 
Nation. Having the knowledge gleaned 
from this study will allow us to decide 
on the next step, should it be nec- 
essary. 


— 


CHANGES TO S. CON. RES. 70 


Mr. CONRAD. Madam President, sec- 
tion 225 of S. Con. Res. 70, the 2009 
budget resolution, permits the chair- 
man of the Senate Budget Committee 
to revise the allocations, aggregates, 
and other levels in the resolution for 
legislation that enhances medical care 
and other benefits for America's vet- 
erans and servicemembers. The revi- 
sions are contingent on certain condi- 
tions being met, including that such 
legislation not worsen the deficit over 
the period of the total of fiscal years 
2008 through 2013 or the period of the 
total of fiscal years 2008 through 2018. 

I find that S. 3001, the Duncan Hunter 
National Defense Authorization Act for 
Fiscal Year 2009, which was cleared by 
Congress on September 27, satisfies the 
conditions of the reserve fund for 
America's veterans and servicemem- 
bers. Therefore, pursuant to section 
225, I am adjusting the aggregates in 
the 2009 budget resolution, as well as 
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the allocation provided to the Senate 
Armed Services Committee. 

I ask unanimous consent to have 
printed in the RECORD the following re- 
visions to S. Con. Res. 70. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


CONCURRENT RESOLUTION ON THE 
BUDGET FOR FISCAL YEAR 2009—S. 
CON. RES. 70; REVISIONS TO THE CON- 
FERENCE AGREEMENT PURSUANT TO 
SECTION 225 DEFICIT-NEUTRAL RE- 
SERVE FUND FOR AMERICA’S VET- 
ERANS AND SERVICEMEMBERS 


[In billions of dollars] 


Section 101 
(1)(A) Federal Revenues:— 


FY 2008 1,875.401 
FY 2009 2,029.661 
FY 2010 2,204.695 
FY 2011 2,413.285 
FY 2012 .... 2,506.063 
FY 2013 2,626.571 
(1)(B) Change in Federal 
Revenues:— 
FY 200 — 3.999 
FY 2009 . — 67.738 
FY 2010 .... 21.297 
FY 2011 .... — 14.785 
FY 2012 .... — 151.582 
FY 2013 — 123.648 
(2) New Budget Author- 
ity:- 
FY 2008 2,564.237 
FY 2009 .... 2,538.265 
FY 2010 .... 2,566.826 
FY 2011 .... 2,692.486 
FY 2012 .... 2,734.102 
FY 2013 2,858.843 
(3) Budget Outlays:— 
FY 2008 2,466.678 
FY 2009 .... 2,573.277 
FY 2010 .... 2,625.751 
FY 2011 2,711.447 
FY 2012 2,719.529 
PY 20138) aieia intaia 2,851.939 


CONCURRENT RESOLUTION ON THE 
BUDGET FOR FISCAL YEAR 2009—S. 
CON. RES. 70; REVISIONS TO THE CON- 
FERENCE AGREEMENT PURSUANT TO 
SECTION 225 DEFICIT-NEUTRAL RE- 
SERVE FUND FOR AMERICAS VET- 
ERANS AND SERVICEMEMBERS 


[In millions of dollars] 
Current Allocation to Sen- 


ate Armed Services 
Committee- 
FY 2008 Budget Author- 

O 119,050 
FY 2008 Outlays ........... 118,842 
FY 2009 Budget Author- 

O ar edesaaestahes 126,030 
FY 2009 Outlays ........... 125,863 
FY 2009-2013 Budget 

Authority ................. 668,567 
FY 2009-2013 Outlays .... 667,908 

Adjustments- 
FY 2008 Budget Author- 

A N EIEI 0 
FY 2008 Outlays .. 2 0 
FY 2009 Budget Author- 

TOS cco ister eae aie as +27 
FY 2009 Outlays ........... 7 
FY 2009-2013 Budget 

Authority .............066 -2 
FY 2009-2013 Outlays .... =8 

Revised Allocation to Sen- 
ate Armed Services 
Committee- 
FY 2008 Budget Author- 
TY. noiis ebi iiair raai 119,050 
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Section 101 


CONCURRENT RESOLUTION ON THE 
BUDGET FOR FISCAL YEAR 2009—S. 
CON. RES. 70; REVISIONS TO THE CON- 
FERENCE AGREEMENT PURSUANT TO 
SECTION 225 DEFICIT-NEUTRAL RE- 
SERVE FUND FOR AMERICAS VET- 
ERANS AND SERVICEMEMBERS —Con- 
tinued 


FY 2008 Outlays ........... 118,842 
FY 2009 Budget Author- 

LOY aside EEA ive 126,003 
FY 2009 Outlays 125,870 
FY 2009-2013 Budget 

Authority AN 668,565 
FY 2009-2013 Outlays .... 667,900 

SS 
FURTHER CHANGES TO $. CON. 


RES. 70 


Mr. CONRAD. Madam President, sec- 
tion 223 of S. Con. Res. 70, the 2009 
budget resolution, permits the chair- 
man of the Senate Budget Committee 
to revise the allocations, aggregates, 
and other levels in the resolution for 
legislation that invests in America's 
infrastructure, including rail projects. 
The revisions are contingent on certain 
conditions being met, including that 
such legislation not worsen the deficit 
over the period of the total of fiscal 
years 2008 through 2013 or the period of 
the total of fiscal years 2008 through 
2018. 

I find that H.R. 2095, the Federal 
Railroad Safety Improvement Act, sat- 
isfies the conditions of the reserve fund 
for investments in America's infra- 
structure. Therefore, pursuant to sec- 
tion 223, I am adjusting the aggregates 
in the 2009 budget resolution, as well as 
the allocation provided to the Senate 
Commerce, Science, and Transpor- 
tation Committee. 

I ask unanimous consent to have 
printed in the RECORD the following re- 
visions to S. Con. Res. 70. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


CONCURRENT RESOLUTION ON THE 
BUDGET FOR FISCAL YEAR 2009—S. 
CON. RES. 70; REVISIONS TO THE CON- 
FERENCE AGREEMENT PURSUANT TO 
SECTION 223 DEFICIT- NEUTRAL RE- 
SERVE FUND FOR INVESTMENTS IN 
AMERICA’S INFRASTRUCTURE 


[In billions of dollars] 


Section 101 
(1)(A) Federal Revenues:— 


FY 2008— 1,875.401 
FY 2009— ... 2,029.667 
FY 2010— ... 2,204.701 
FY 2011— ... 2,413.291 
FY 2012— ... 2,506.069 
FY 2013— 2,626.577 
(1)(B) Change in Federal 
Revenues:— 
—3.999 
— 67.732 
21.303 
—14.779 
— 151.526 
— 123.642 
(2) New Budget Authority:— 
FY 2008— ... F 2,564.237 
FY 2009— ... 2,538.268 
FY 2010— 2,566.829 
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2,692.492 
2,734.110 
2,858.852 
FY 2008— ccoiocccnnoccnnanos» 2,466.678 
FY 2009— 2,573.280 
FY 2010— .. 2,625.754 
FY 2011— .. 2,711.453 
FY 2012— .. 2,719.537 
FY 2013— 2,851.948 


CONCURRENT RESOLUTION ON THE 
BUDGET FOR FISCAL YEAR 2009—S. 
CON. RES. 70; REVISIONS TO THE CON- 
FERENCE AGREEMENT PURSUANT TO 
SECTION 223 DEFICIT-NEUTRAL RE- 
SERVE FUND FOR INVESTMENTS IN 
AMERICA’S INFRASTRUCTURE 

[In millions of dollars] 

Current Allocation to Sen- 

ate Commerce, 
Science, and Transpor- 
tation Committee- 


FY 2008 Budget 
Authority- ................ 13,964 
FY 2008 Outlays— ........ 9,363 
FY 2009 Budget 
Authority- eesse 14,432 
FY 2009 Outlays— ........ 10,250 
FY 2009-2013 Budget 
Authority seenak 75,918 
FY 2009-2013 Outlays- .. 49,960 
Adjustments- 
FY 2008 Budget 
Authority- ............00 0 
FY 2008 Outlays— ........ 0 
FY 2009 Budget 
Authority- ................ 3 
FY 2009 Outlays— ........ 3 
FY 2009-2013 Budget 
Authority sirarni 29 
FY 2009-2013 Outlays- .. 29 
Revised Allocation to Sen- 
ate Commerce, 
Science, and Transpor- 
tation Committee- 
FY 2008 Budget 
Authority- ................ 13,964 
FY 2008 Outlays— ........ 9,363 
FY 2009 Budget 
Authority- ...... an 14,435 
FY 2009 Outlays— ........ 10,253 
FY 2009-2013 Budget 
Authority- ................ 75,947 
FY 2009-2013 Outlays .... 49,989 
 -—— 1. saoeteemee 
INSPECTOR GENERAL REFORM 
ACT 


Mr. LIEBERMAN. Madam President, 
I am proud to note that Congress, Sat- 
urday, voted to pass and send to the 
President the Inspector General Re- 
form Act of 2008. This bipartisan bill 
reflects the broad congressional sup- 
port for the outstanding work of our 
inspectors general and our desire to en- 
sure that these important and unique 
Government officials are given the 
tools and the accountability to perform 
at their very best. I want to commend 
my colleagues, Senator MCCASKILL and 
Senator COLLINS, with whom I cospon- 
sored this bill in the Senate, for their 
leadership and hard work on this issue. 
I also want to recognize the efforts of 
Congressman COOPER of Tennessee in 
the House, who has worked diligently 
on this legislation or some version of it 
through several Congresses. 
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It has been 30 years since Congress, 
as part of its post-Watergate reforms, 
passed the Inspectors General Act of 
1978 that created an Office of Inspector 
General in 12 major departments and 
agencies to hold those agencies ac- 
countable and report back both to the 
agency heads and Congress on their 
findings. The law was amended in 1988 
to add an inspector general to almost 
all executive agencies and depart- 
ments. 

The experiment has been a great suc- 
cess, hailed as a sort of consumer pro- 
tector for the taxpayer deep within 
each agency. IG audits generate bil- 
lions of dollars in potential savings 
each year. They also safeguard some- 
thing even more valuable public trust 
in our Government by exposing short- 
comings in Government practices and 
official conduct. Some of these efforts 
generate front page headlines, but 
most of it unfolds quietly but critically 
behind the scenes as the IGs help their 
respective agencies establish effective 
and efficient programs and practices 
that make the most of the taxpayers’ 
hard-earned dollars. 

It is not an easy job to undertake 
and, over the years, we have become 
aware of several instances where the 
independence of inspectors general ap- 
pears to be under siege. It is vital that 
Congress reiterate its strong support 
for the internal oversight IGs can pro- 
vide and ensure they have the inde- 
pendence they need to carry out this 
vital, but often unpopular work. 

Unfortunately, we are also aware of 
instances in which the watchdog needs 
watching—that is, situations where the 
inspector general has behaved improp- 
erly or failed to provide vigorous over- 
sight. 

This legislation attempts to address 
both problems. 

It includes an array of measures de- 
signed to strengthen the independence 
of the inspectors general, such as re- 
quiring the administration to notify 
Congress 30 days before attempting to 
remove or transfer an IG. This would 
give us time to consider whether the 
administration was improperly seeking 
to displace an inspector general for po- 
litical reasons because the IG was, in 
effect, doing his or her job too well. It 
requires that all IGs be chosen on the 
basis of qualifications, without regard 
to political affiliation. 

The legislation would codify and 
strengthen the existing IG councils, 
creating a unitary council that can 
provide greater support for IGs 
throughout the Government. 

The bill would provide greater trans- 
parency of IG budget needs, including 
funds for training and council activi- 
ties, to help ensure the IG offices have 
the resources they need for their inves- 
tigations. 

The legislation also adjusts IG pay. 
It prohibits bonuses for IGs to remove 
a potential avenue for improper influ- 
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ence by the agency head. To com- 
pensate for this ban and to reflect the 
importance of the work they do, most 
IGs would receive an increase in their 
regular pay. Currently, some IGs earn 
less than other senior officials in their 
agency and sometimes even less than 
some of their subordinates. 

Our bill also enhances IG account- 
ability by strengthening the Integrity 
Committee that handles allegations 
against inspectors general and their 
senior staff, and facilitating greater 
oversight of the Integrity Committee 
by Congress. 

Both the House and Senate versions 
of this bill received overwhelming bi- 
partisan support, and since Senate pas- 
sage last spring we have worked with 
the House to craft the consensus lan- 
guage that has now won congressional 
approval. We have also worked with 
the administration to address many of 
their initial concerns, and it is my 
great hope that the President will 
promptly sign this bill into law. 


a 
AFRICA 


Mr. FEINGOLD. Madam President, 
last week I chaired a hearing on the 
“resource curse” and Africa’s manage- 
ment of its extractive industries. In 
too many parts of Africa, a wealth of 
natural resources that should be fuel- 
ing economic development are instead 
sources of corruption and conflict. This 
is especially the case with Sub-Saharan 
Africa’s leading oil-producing nations. 
Just a few days ago, Transparency 
International released its corruption 
index, naming of Africa’s top 3 oil pro- 
ducers—Chad, Equatorial Guinea, and 
Sudan—among the top 10 most corrupt 
countries. This corruption as well as 
the discrepancy between persisting 
poverty and skyrocketing revenues is a 
recipe for instability in these coun- 
tries, breeding weak and failing states. 

Nowhere are the consequences of the 
“resource curse” more acute or alarm- 
ing than Nigeria’s Delta region. For 
the last three decades, local commu- 
nities there have been marginalized po- 
litically and economically as oil com- 
panies, with the government’s backing, 
have seized some of the world’s richest 
oil deposits. And, while the private sec- 
tor is pervasive, the federal govern- 
ment is virtually absent—replaced by 
roving bands of criminals, working in 
many cases for local governors. The 
weak infrastructure, lack of opportuni- 
ties for political participation by local 
communities, endemic poverty, influx 
of arms, and presence of lootable ex- 
tractives have turned the delta into a 
powder keg over recent years. 

In that swamp—and I say “swamp” 
both literally and metaphorically— 
have arisen several armed groups that 
seek to appeal to the legitimate griev- 
ances of communities for both political 
and criminal ends. These groups, many 
of which claim to be part of a loose co- 
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alition called the Movement for the 
Emancipation of the Niger Delta, or 
MEND, have targeted oil companies op- 
erating in the region, kidnapping em- 
ployees for ransom and attacking pipe- 
lines and other installations. Simulta- 
neously, they have become heavily in- 
volved in the lucrative trade in oil sto- 
len from the delta’s vast pipelines 
which is called “bunkering.” Some es- 
timates suggest that as much as 10 per- 
cent of Nigeria’s current production is 
siphoned off illegally, creating a shad- 
ow economy that undermines the secu- 
rity of the wider Gulf of Guinea region. 

The Nigeria Government’s response 
to the Delta crisis—sporadic military 
campaigns, empty promises of develop- 
ment and half-hearted attempts at po- 
litical dialogue—has only made mat- 
ters worse. In many cases there are 
definite but ambiguous links between 
the military and the militants—each 
out for personal gain as the political 
economy of war perpetuates the illicit 
nature of these activities. In addition, 
the military campaigns to date have 
only served to provoke the insurgency, 
leading to fighting that has left civil- 
ians killed and displaced. Furthermore, 
the lack of clear distinction between 
the security forces of the oil companies 
and the Nigerian military feeds com- 
munities’ perception that the two are 
interchangeable. Meanwhile, despite 
promises made, there has still not been 
a serious initiative to address the 
underdevelopment of the region. The 
necessary revenues are clearly avail- 
able with Nigeria’s economic boom, but 
a lack of political will prevails. This is 
in part because there are officials at 
the federal, state, and local levels who 
continue to benefit from the instability 
in the delta, either by their involve- 
ment in the illegal oil trade or other 
corruption. 

Without a commitment from the top 
leadership in Nigeria—as well as sup- 
port from key members in the inter- 
national community—a growing num- 
ber of individuals at the top will con- 
tinue to profit, while those at the bot- 
tom have almost no say in the develop- 
ment of their society. Genuine peace- 
making in the delta region will require 
not only legitimate political negotia- 
tions but a convincing case for trans- 
forming the illicit war economy into 
one of peace. There will need to be via- 
ble institutions, not one hollowed out 
from corruption, which can address 
economic and political decision- 
making. And there will need to be op- 
portunities for local communities to 
engage and hold their leaders account- 
able. Only then will we begin to see 
change in the delta. 

Under this administration, the 
United States has made few efforts to 
address the instability in the Niger 
Delta, despite Nigeria being a key U.S. 
partner and the fifth largest source for 
U.S. oil imports. I recognize that the 
insecurity in the delta makes it very 
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hard for our embassy officials—who are 
doing great work in an already tough 
posting—to travel there, but without 
consistent diplomatic outreach and 
presence in the region, our ability to 
engage is severely handicapped. How 
can we be sure the information we are 
getting is valid if we don’t have our 
own eyes and ears to help inform our 
strategic thinking? The information 
gap in the Niger Delta is a very real 
deficit even though it may not seem 
pressing compared to some of the other 
national security threats we face. Get- 
ting our diplomatic corps into one of 
the world’s most neglected regions will 
help us identify the full scope of the 
area’s problems and come up with a 
sound plan for addressing them. 

In June, I wrote to Secretary Rice, 
expressing my concern and inquiring 
about the potential for more frequent 
diplomatic travel to the region. I un- 
derstand that along with the security 
concerns, financial costs also play a 
role here. But the costs to U.S. long- 
term security of not directly engaging 
this problem now are much greater. 

The work of our diplomats on the 
ground though must be backed by high- 
level support from Washington. On the 
Niger Delta—or Nigerian affairs in gen- 
eral, for that matter—we have not seen 
adequate leadership from the Secretary 
of State or the President. Looking to 
the next administration, we must re- 
engage at all levels. This must be a top 
priority for whoever becomes the next 
Assistant Secretary for African Affairs, 
and I will work in my capacity in Con- 
gress to ensure we give greater atten- 
tion to the crisis in the delta. We must 
think creatively about how we can 
rally our international partners and 
muster the many resources at our dis- 
posal to push for a comprehensive solu- 
tion. In the months and years ahead, I 
believe there are few more pressing 
issues in terms of U.S. security and in- 
terests in Africa. 

Now is the moment to engage. Just 
over a week ago, insurgents in the 
delta declared an ‘‘oil war,” after ac- 
cusing the Nigerian military of new 
and unprovoked attacks. The 6 days of 
conflict that ensued between the mili- 
tants and Nigerian soldiers were the 
most intense violence the region had 
seen in years. Reports suggest that oil 
output was cut by at least 150,000 bar- 
rels, but more importantly the violence 
left hundreds of people killed and many 
more displaced. I fear that we may 
only see this situation get worse as all 
sides, regardless of their rhetoric, cling 
to military strategies that only further 
entrench this conflict. 

Nevertheless, there is an opportunity 
here to use this escalation to refocus 
international attention on this crisis 
and jumpstart a comprehensive polit- 
ical process to address its underlying 
causes. In the last month, there have 
been some positive developments that 
can be built upon. 
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First, President Yar’Adua recently 
announced the creation of 40-person 
technical committee and an entire 
ministry for the Niger Delta. If man- 
aged well and held accountable, these 
entities hold the potential to finally 
deliver on promises for economic devel- 
opment in the delta, especially infra- 
structure construction and job cre- 
ation. 

Second, the Government has called 
for the development of a certification 
scheme to track the theft and lucrative 
sale of so-called “blood oil.” It is un- 
clear how such a scheme would work or 
whether the will really exists in Abuja 
to support it, but this provides an 
entry point to discuss ways to improve 
maritime security. A 2005 report by the 
Center for Strategic and International 
Studies suggested that better surveil- 
lance of two river systems alone could 
make a huge dent in the illicit oil 
trade in the delta. 

Third and finally, it should be noted 
that Nigeria’s ranking improved in this 
week’s Transparency International’s 
corruption index, suggesting some 
progress has been made. Of course, 
these rankings are not precise and far 
more progress is needed. 

Mr. President, I realize that this sit- 
uation is very complex and that many 
talented and thoughtful people have 
met over the last decade in various 
conferences, workshops, and summits 
to devise plans for peace in the delta. I 
am not under the illusion that stabi- 
lizing this region will be easy or 
straightforward, but I do know that the 
United States does not currently have 
the institutional leadership, resources, 
or coordination that we need to effec- 
tively engage in that undertaking and 
wield meaningful leverage. As we look 
ahead to the next administration and 
Congress, this must change not only 
the sake of African communities 
caught in the midst of violence and 
poverty but also for our own security. 


IDAHOANS SPEAK OUT ON HIGH 
ENERGY PRICES 


Mr. CRAPO. Madam President, in 
mid-June, I asked Idahoans to share 
with me how high energy prices are af- 
fecting their lives, and they responded 
by the hundreds. The stories, num- 
bering well over 1,000, are heart- 
breaking and touching. To respect 
their efforts, I am submitting every e- 
mail sent to me through an address set 
up specifically for this purpose to the 
CONGRESSIONAL RECORD. This is not an 
issue that will be easily resolved, but it 
is one that deserves immediate and se- 
rious attention, and Idahoans deserve 
to be heard. Their stories not only de- 
tail their struggles to meet everyday 
expenses, but also have suggestions and 
recommendations as to what Congress 
can do now to tackle this problem and 
find solutions that last beyond today. I 
ask unanimous consent to have today’s 
letters printed in the RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

I am worried about our country. The Sen- 
ate is in a position to do something about it. 
Currently we are being kicked around by oil 
interests both abroad and within our bound- 
aries. This must come to an end. [Misin- 
formation is being circulated about energy.] 
For example, if we drill in new areas in Alas- 
ka it will affect gas prices of a penny a gal- 
lon ten years from now—this is a ridiculous 
statement. They have no basis for a stupid 
statement like that. I believe we need to 
eliminate importation of oil on principle. It 
is essential to drill by opening up new fields 
in Alaska, offshore on Pacific coast, the At- 
lantic coast, and the Gulf of Mexico. Shell 
Oil indicates that they can extract oil from 
shale for $28 per gallon. Even with govern- 
ment subsidies, I advocate a crash program 
to start extracting oil from shale and from 
oil sands in Canada. It requires energy to ex- 
tract oil from shale. Why not atomic energy 
to extract that oil? In American Falls, we 
are trying to get a coal gasification plant. 
We could use your help in running that 
through. Potentially this can be a cheap 
source of hydrogen. American Falls has the 
potential of truly being in a county of power. 
There is also the potential of using plant ma- 
terials for alcohol production. We have an in- 
credible debt. This is a way of solving that 
debt problem. All things are possible; we 
have the means to do it. We can solve our en- 
ergy problems while simultaneously turning 
America around economically. 

JIM, Moscow. 


What I want a Senator for Idaho to vote for 
legislation that will help solve our climate 
crisis. And a Senator who does not couch his 
words in terms such as utilizing proven re- 
serves; that means you want to drill in 
ANWR, right? You are the problem, not the 
solution. 

BUD, Victor. 


Thank you for asking for our input on this 
incredibly important matter. I own and oper- 
ate a 3,000-acre diversified farming operation 
in Oakley. I raise potatoes, wheat, barley, 
corn and alfalfa. I probably do not need to 
say any more about how energy prices are af- 
fecting my operation. Not just fuel alone, 
but so many other inputs that we depend on 
such as fertilizer, chemicals, PVC pipe for 
underground irrigation are going up faster 
than fuel. In the Idaho potato business, we 
depend on a national market to stay viable 
because of our distance from large popu- 
lation areas. The cost of sending a semi- 
trailer load (450 cwt.) of potatoes to Florida 
is currently over $6,000. That is making it far 
more difficult to compete with the local 
growers, even though their product is usu- 
ally inferior to Idaho. 

As far as my view of a solution. Drill here 
and drill now! It is ludicrous and maddening 
what the liberals has done in curtailing our 
ability to use our own resources. They are 
100% responsible for this mess, and they will 
pay down the road if they do not realize it 
soon. As a nation, we are on the verge of an 
energy crisis that I am not sure we can ever 
recover from, if it occurs. Their plan to push 
conservation and tax the big oil companies is 
simply irresponsible. No one ever saved their 
way into prosperity. We need to turn the oil 
companies loose to tap our own reserves and 
build more refineries, and allow private en- 
terprise to develop new sources of energy. 

Thanks again for this opportunity to vent. 

RANDY, Oakley. 
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I ride my bike so my gas price is $0/gallon. 
Plus, my pollution impact is non-existent, 
impact to the roads minimal and impact to 
my health is high. 

MIKE, Boise. 


Our concrete and sand and gravel business 
uses between 30,000 and 40,000 gallons of die- 
sel fuel per month. So our unexpected in- 
crease in costs is almost $500,000 this year. 
The knee-jerk answer to this problem I hear 
is “you guys just pass it along to the con- 
sumer”. But we have commitments to cer- 
tain prices on our jobs. Jobs in our industry 
do not get repriced every night when fuel 
goes up. So we cannot pass all of the increase 
along and so profits suffer. 

The other side of this is what about the 
consumer of our products? What does he do 
with that kind of increase? He is the home- 
owner, the small contractor, the big con- 
tractor, the farmer, or the dairy owner. He 
takes the hit so we can export our whole pro- 
ductive economy to foreign countries that 
hate us anyway. How much of this run up is 
speculation? When the bubble bursts, will 
the federal government bail out the specu- 
lators? 

DAVID, Rupert. 


I have got a story on energy prices for you. 
My story is based on fact from the congres- 
sional record of Senator Crapo's voting his- 
tory. 

Once upon a time (in 2007), there was a 
good energy bill (H.R. 6) that supported the 
research and development of alternative 
fuels. (This should have been done a long 
time ago so the work could have been done 
ahead of time so it is ready we need it, in- 
stead of now when it is an “emergency”, but 
the Congress did not care about it then.) 
There was an amendment to this bill (1505) 
proposed by Sen. Inhofe that would have 
given many billions of dollars to the oil com- 
panies instead of having that money go to 
supporting alternative cleaner renewable en- 
ergy resources. There had already been a his- 
tory of [giving billions of dollars in tax 
breaks to the oil companies. I believe that 
the oil companies have suppressed informa- 
tion on cleaner energy, pollution impact on 
the environment, and vehicle efficiency tech- 
nologies through media spin. Senator Crapo 
says he is a good man and supports cleaner 
energy sources instead of the oil companies. 
But when the vote for the Inhofe amendment 
came up, he voted for it. And the nation 
lived miserably ever after.] 

Seriously, when you go along with the 
president on such outrageous things as im- 
prisonment and torture of people in secret 
prisons for indefinite periods without 
charges filed, suspension of habeas corpus, il- 
legal wiretapping of U.S. citizens without 
warrants and then giving retroactive immu- 
nity to the telecoms for doing it, etc., etc., I 
find it hard to take seriously your claim 
that you have the public’s best interest in 
mind. You are voting along with the presi- 
dent’s wishes in serious violations of the 
Constitution. It is against your oath of of- 
fice, and you should not be doing it. 

ROCKFORD, Boise. 


Historically, the United States has paid 
less at the pump than all other industri- 
alized nations. Today—with the alleged hei- 
nous increases—we continue to pay less than 
Canada does at the pump (over $2/liter) and 
as you know it is from Canada that we get 
most of our oil. I approve of protecting the 
environment at the pump. 

Thanks for asking 

LYNN, Island Park. 
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I support your recent position of the ‘‘glob- 
al warming” legislation that would have re- 
sulted in higher gas prices and higher energy 
costs, in general. I cannot believe that Con- 
gress has failed to act on measures to make 
this nation independent of OPEC’s monop- 
oly; we saw the current situation coming 
way back in the 1970s with long gas lines etc. 
I am an environmentalist; however, I believe 
we should responsibly develop all potential 
oil reserves including off the coasts and in 
ANWR. This “global warming” hysteria is 
plain old hogwash, and a lot of players are or 
will make millions off people’s fears. It is a 
proven fact that the planet and the oceans 
have been in a cooling state since 1998; the 
record snowfalls in Idaho this year are testi- 
mony. It has been shown that the activity on 
the sun if far more important than man’s ac- 
tivities when it comes to changing climate. 
Man's activities simply make things worse 
than they would be naturally. 

BILL. 

Thank you for taking the time to ask 
about the people here in Idaho. Recently my 
husband lost his job. With high gas prices, it 
has been difficult for his to travel to job 
interviews. I have had to find a new job, be- 
cause I cannot afford the 40-minute drive to 
and from work everyday. My father and 
mother live in Logan, Utah. My dad has can- 
cer and became very ill last February. He be- 
came paralyzed from the cancer, choking off 
the spinal cord. Luckily, he is recovering 
very well. But both my parents need help. 
Unfortunately, with the high gas prices, I 
have not been able to visit my parents in 
three months. My family cannot afford to 
take a vacation. Not even a short drive to 
Yellowstone Park. With no job for my hus- 
band, sky-high gas prices, high food prices, 
we cannot do anything. My husband may end 
up taking a job 8% hours away from us. With 
gas prices, we will be lucky to see him once 
a month. This is a sad realization for me and 
my three children. 

My in-laws and several friends are farmers. 
Their lives are a struggle. Farmers are talk- 
ing about selling their beloved farms for 
housing developments. This will happen is 
the gas prices do not come down. Then where 
will we be? There will be no food for anyone. 
At least, we will not be able to afford the 
food in the stores. The future is looking 
bleak for the people in our areas. 

Senator Crapo, please do something to help 
the people of Idaho. Let the Senate know we 
here in Idaho do not want to lose everything. 
Help the prices go down; help the people feel 
they can enjoy life. 

KATRINA, Idaho Falls. 

Iam the Director of Career Services at ITT 
Technical Institute here in Boise. Many of 
our students are driving from as far away as 
Ontario, Oregon, to come to our school. 
Since the gas prices have increased, we are 
seeing it impact our enrollment level and 
our drop level. Many of our students would 
love to take the bus to our campus, but our 
classes get out at 10:30 at night and there are 
no busses running late enough to get them 
home. Why is it we do not have buses that 
run at least until midnight on all of the 
major streets in the valley? I know that 
more people would ride bus if it actually ac- 
commodated their work, school, and shop- 
ping schedules. How can we get out of our 
cars, when there are no viable alternatives? 

I am a baby boomer taking care of elderly 
parents. As I age and my parents age, I am 
more aware of the dangers we face with el- 
derly drivers on our roads. Their reflexes are 
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slower, their hearing is bad, and their eyes 
are often clouded with cataracts. We need a 
safe an efficient way of transporting people 
of all ages around the city. 

Our elderly and disabled are often confined 
to their homes where they are out of our 
sight. Many of them are living at or below 
the poverty level. These prices are forcing 
those who already have cut back on every- 
thing to now look at whether or not they can 
even buy food. 

To make alternative transportation even 
worst, we do not have roads that our de- 
signed to accommodate both cars and bicy- 
cles. I would actually ride a bike to work, or 
even walk if their was more than 12 inches 
between me and the cars that are going 45 
miles per hour along side me. 

My last word is, drill now in the U.S., and 
help us to become less dependent on coun- 
tries that hate us. The entire world is look- 
ing to find alternative to gas and we have 
been trying to find alternatives ourselves 
since the 70s. We are not the only nation 
hurting from energy prices. Are we so arro- 
gant that we think we are the only ones who 
are hurting from this, or the only ones who 
will solve the problem? Alternatives to gas, 
is not something that will be solved over- 
night. We can drill safely and we can do it 
quickly. We know where it is, all we need to 
do is drill. So while the world is looking for 
a solution. Let us drill and improve our pub- 
lic transportation systems. 

BARBARA, Boise. 

I bought this 2004 Toyota pickup when gas 
hit $2 a gallon and traded a V8 4 X 4 gas guz- 
zling Hot rod Dodge! I had to trade it for a 
car when it hit $4.13 a gallon on June 13, 2008. 
I have a few friends and relatives that are 
not so lucky! The dealerships will not take 
their late model 4 X 4 V8’s or Diesels in 
trade. These aforementioned vehicles are 
now nearly worthless. In some cases, the 
owners owe more than twice as much as they 
are worth. 

Drill Drill Drill Build Build Build more re- 
fineries. Take the handcuffs off the oil indus- 
try. Give huge tax incentive and cut the 
[rhetoric] about windfall profits. 

PERRY, Meridian. 

Thank you for this opportunity to com- 
ment on the current energy situation in 
Idaho. The increase in gasoline prices has 
definitely had an impact upon my family. We 
are feeling the pinch not only in fuel prices 
but in the prices of everything we buy. We 
recently purchased two used three-cylinder 
cars, a Geo Metro and a Subaru Justy as an 
attempt to save on commuting costs. Sadly, 
there does not seem to be anything we can 
do about our other increasing costs. 

We are firm believers in the viability of 
nuclear power. I believe that we have the so- 
lution to most of our energy needs already in 
hand in the form of nuclear power genera- 
tion. France and Japan produce 85% of their 
electricity by nuclear power and neither na- 
tion has reported any significant problems. 
We have the technology and the resources to 
make it safe and economical. The American 
masses who oppose the use and expansion of 
this technology are driven by fears based on 
outdated information and are lead by unin- 
formed or self promoting fear mongers. We 
need to move quickly to support nuclear 
technology. We need to expound on the facts 
and expose the purveyors of false informa- 
tion. 

Nuclear power produces far less pollution 
and has a far safer history than any other 
type of power generation technology. The 
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waste generated by nuclear power generation 
can be captured and safely stored in a can 
until we develop the technology to perma- 
nently dispose of it. Can we say the same for 
fossil fuel-based energy production? No, we 
spew it out into the atmosphere where it af- 
fects everything and everyone. If those who 
claim that the world is being destroyed by 
global warming truly believed their own 
rhetoric they would support the expansion of 
nuclear power generation. I believe the solu- 
tion to the so called “nuclear waste prob- 
lem” could have been developed by now had 
we continued our research funding and as a 
result we would not be facing the energy cri- 
sis we now find ourselves in. 

If you would like additional information 
with supporting documentation I would be 
happy to provide it. I am not a nuclear sci- 
entist and do not profess to be an expert at 
all. I only hope to see this viable technology 
considered as part of our policy to reduce 
foreign oil dependency. 

TIM, Boise. 

In 2004 my mother-in-law passed away in 
Filer. My father-in-law was not coping well 
without his wife. My wife and I live in Soda 
Springs. We made the decision to have the 
wife move back to Filer with her dad for 
awhile. She found a great job in Twin and 
things were going well so we purchased an- 
other home in Twin and she stayed there 
helping her family, Dad and making much 
more money with a career in Twin Falls that 
was not available in Soda Springs. This was 
fine until last year when fuel started rising. 
With two homes, double utilities and raising 
gas prices our weekly commutes of 177 miles 
between Soda and Twin all but ended. We are 
in the process of moving the wife back to 
Soda and renting out the Twin Falls home. 
Fuel costs and rising costs in general have 
created a huge hardship for us. With both of 
our incomes, it is just cheaper to combine in 
Soda rather than try to commute. With two 
good incomes, you would think we would be 
in fat city! We give up a very good income by 
my wife moving back to Soda. We have al- 
most divorced over this as it has caused so 
much stress. 

My thoughts on energy: I know we have 
much natural gas and it burns in vehicles 
but no infrastructure to utilize it. It is also 
clean. I also know this country has a huge 
supply of coal. The Germans refined gas from 
coal in WW2. The tree huggers and go 
gooders will never permit it. We need to stop 
any use of foreign oil as soon as possible. 
They have us over a barrel ... no pun in- 
tended. 

BoB and DIANNE, Soda Springs. 

I am a disabled 52-year-old man on a fixed 
income; SSI. I am a past City of Pocatello 
employee for almost 20 years in the field of 
law enforcement. I have no retirement and 
depend solely on SSI income. I was born and 
raised in Pocatello, worked for the munici- 
pality and now struggles to survive. I now 
stay home or go to medical appointments. I 
no longer has discretionary funds, not even 
for gas. 

That’s my story, and I’m stuck with it. 

MICHAEL. 

Thank you so much for your honest inter- 
est in the everyday Idahoan and the effect 
that gas prices have on our lives. I do not 
have a unique story to share with you. I am 
wholeheartedly in agreement that we need 
new sources for our energy usage. I believe 
that we need to drill for oil on our own soil. 
It would seem to me that there must be ways 
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to do that and keep environmental concerns 
in mind. I believe that there are things that 
can be done to make vehicles use gasoline 
more efficiently; perhaps even run on alter- 
nate materials. Public transportation needs 
updated and should include ways to help all 
members of our population. 

I am very fortunate that my husband and 
I have jobs that have not been cut due to the 
recent rise in energy costs, but we are mak- 
ing changes in the way we live our day. I got 
a job closer to home, we stopped going for 
evening drives as a form of entertainment, 
we are not going on a vacation this summer, 
we combine our errands into one trip, we had 
a more efficient heating/cooling system in- 
stalled in our home, and got a more efficient 
roof. We are doing what we know how to do, 
as I imagine are most people. 

I do want to suggest that docking the oil 
companies with wind-fall taxes isn't going to 
help. They will just hike the prices of the gas 
to cover their taxes. Some creative minds 
need to be gathered together to help the U.S. 
get themselves out of the mess they've got- 
ten themselves into. It is time to cut the ties 
with eastern oil producers. That would seem 
a much more efficient and strong message 
than fighting with their countries” leaders. 
Big oil companies will, no doubt, have to 
make some changes to the way they do busi- 
ness. We all have to make changes. So many 
people have lost their jobs. For some people, 
the cost of gas offsets the income they make 
by going to work. 

I hope these thoughts will be of some help 
to you. I thank you, again, for working to 
help all of us. 

PEGGY, Boise. 


-— 


NATIVE AMERICAN HOUSING 
ASSISTANCE 


Mr. DORGAN. Madam President, 
today I applaud the passage of the Na- 
tive American Housing Assistance and 
Self-Determination Reauthorization 
Act of 2008, NAHASDA. This act will 
continue to provide thousands of 
homes for American Indian and Alaska 
Native families. 

The bill passed today reauthorizes 
and enhances the Native American 
Housing Assistance and Self-Deter- 
mination Act, NAHASDA, adopted in 
1996. The act provides formula-based 
block grant assistance to Indian tribes, 
which allows them the flexibility to de- 
sign housing programs to address the 
needs of their communities. 

The system set up by this housing 
law has been very successful in ad- 
dressing the housing crisis in Indian 
Country, and this reauthorization will 
go even further in providing homes to 
thousands of Indian families who des- 
perately need them. Instead of being a 
one size fits all national program; it 
provides grants to tribes, allowing 
them to tailor housing programs to fit 
their needs. It has already enabled 
thousands of families to rent and own 
homes, and now thousands more will 
have access to much needed housing. 

Despite the continued success of 
NAHASDA, there is still a housing cri- 
sis in Indian Country, where 90,000 In- 
dian families are homeless or under- 
housed. Of those who do have housing, 
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approximately 40 percent of on-reserva- 
tion housing is considered inadequate, 
and over one-third of Indian homes are 
overcrowded. 

The legislation passed today will 
strengthen NAHASDA by providing 
tribes with increased flexibility, with 
the goal of producing more homes in 
Indian Country. The bill will allow 
funds to be utilized for community 
buildings such as daycare centers, 
laundromats, and multipurpose com- 
munity centers, with the hope of not 
only building homes but also building 
communities. The bill also authorizes a 
study to assess the existing data 
sources for determining the need for 
housing and funding programs. 

Adequate housing is the first and 
most necessary step in building a 
strong community, and many people in 
Indian Country have gone on for far 
too long without a roof over their 
heads. This bill is more than just a 
housing act—it will give tribes more 
authority over their own land and 
truly help build stronger communities 
in Indian Country. 

Mr. President, please allow me to 
thank Leader REID, Senator MUR- 
KOWSKI, Senator DODD, Senator INOUYE, 
Senator AKAKA and Senator SHELBY for 
their commitment in getting this legis- 
lation passed. 

Thank you to the Senate staff for 
their hard work on this bill, including 
Allison Binney, Heidi Frechette, Tracy 
Hartzler-Toon, David Mullon, Jim Hall, 
Jenn Fogel-Bublick, and Mark 
Calabria. 

Also, thank you to Representative 
KILDEE, Representative FRANK, Rep- 
resentative WATT, and their staff, Kim- 
berly Teehee, Dominique McCoy, Cas- 
sandra Duhaney, and Hilary West. 

Finally, this bill would not have been 
possible without the tireless work of 
tribal leaders, the National American 
Indian Housing Council, the National 
Congress of American Indians, the Na- 
tional Indian Health Board, and Indian 
housing advocates. 

——— 

(At the request of Mr. REID the fol- 
lowing statement was ordered to be 
printed in the RECORD. 


NASA 


e Mr. NELSON of Florida. Madam 
President, we have just passed the 
NASA reauthorization bill. It is note- 
worthy that next week, October 1, the 
50th anniversary of the start of the Na- 
tional Aeronautics and Space Adminis- 
tration, and if my colleagues will re- 
call, that was 1958. My colleagues may 
remember what was happening. The 
Soviet Union had surprised us by put- 
ting into orbit the first satellite, Sput- 
nik and America, in midst of the cold 
war among two superpowers, was abso- 
lutely shocked that we were behind in 
our technology; that we could not be 
premier. Then, lo and behold, 3 years 
later, they shocked us again by putting 
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the first human in orbit, Yuri Gagarin, 
for one orbit when, in fact, we only had 
a rocket, the Redstone, that could get 
a human into suborbit. Then we put 
Alan Shepard and subsequently Gus 
Grissom in suborbit, and then, in the 
meantime, the Soviet Union put Titov 
into several orbits. Of course, the eyes 
of the world then focused in on Cape 
Canaveral, when a young marine, one 
of the original seven American astro- 
nauts, named John Glenn, climbed into 
that capsule knowing that the Atlas 
rocket had a 20-percent chance of fail- 
ure. He rode it into the heavens for 
only three orbits. There was an indica- 
tion on the instrument panel that his 
heat shield was loose, and as he started 
the deorbit burn, John Glenn knew 
that if that was an accurate reading, 
on reentry into the Earth's fiery at- 
mosphere, heating up in excess of 3,000 
degrees Fahrenheit, he would burn up. 
It is that memorable time when we 
heard his last words before he went 
into the blackout period on radio 
transmissions: John Glenn humming 
“The Battle Hymn of the Republic.” It 
is hard to tell that story without get- 
ting a lump in my throat. 

Of course, what then happened, 
months before we flew John Glenn, we 
had a young President who said: We are 
going to the Moon and back within 9 
years. This Nation came together. It 
focused the political will, it provided 
the resources, and it did what people 
did not think could be done. 

A generation of young people so in- 
spired by this Nation’s space program 
started pouring into the universities, 
into math and science and technology 
and engineering. That generation that 
was educated in high technology has 
been the generation that has led us to 
be the leader in a global marketplace 
by producing the technology, the inno- 
vations, the intellectual capital that 
has allowed us to continue to be that 
leader. 

So it is with that background that 
this Senator, who has the privilege of 
chairing the Space and Science Sub- 
committee within the Commerce Com- 
mittee, wants to say: Happy birthday, 
NASA. We are sending to the House of 
Representatives tonight this NASA re- 
authorization bill, which will give the 
flexibility to the next President, and 
his designee as the next leader of 
NASA, the flexibility in a very trou- 
bled program that has not had the re- 
sources to do all the things that are de- 
manded of it to try to continue to keep 
America preeminent in space; also to 
continue to have access to our own 
International Space Station that we 
built and paid for; and then to chart 
out a course for the future exploration 
of the heavens that will keep us ful- 
filling our destiny of our character as 
an American people, which is that by 
nature we are explorers and adven- 
turers. 

We never want to give that up. If we 
ever do, we will be a second-rate na- 
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tion. But we would not because we 
have always had a frontier, a new fron- 
tier. In the development of this coun- 
try, it used to be westward. Now it i 
upward and it is inward and that is the 
frontier we want to continue to ex- 
plore. 

So happy birthday, NASA. It is my 
hope that we will have the House of 
Representatives take this up on their 
suspension calendar tomorrow. 

I wish to give great credit to the staff 
who are in the room for the majority 
and the minority. They all have 
worked at enormous overload—Chan 
Lieu and Jeff Bingham. Jeff, despite 
the fact of having suffered a heart at- 
tack earlier this year, and we didn’t 
even let him out of his recuperative 
bed but that I was on the phone with 
him getting him to start corralling all 
these other Senators and House Mem- 
bers so we could get a consensus, so we 
could come together in an agreement. 

The result tonight is the fact that 
this has been cleared in a 100-Member 
Senate, when Senators are on edge and 
they are always looking for something 
to object to, and there is no objection 
here, as ruled by the Presiding Officer. 

My congratulations to all the people, 
to the staff of the Commerce Com- 
mittee, and to the staff of the Science 
and Technology Committee in the 
House of Representatives, chaired by 
Congressman BART GORDON of Ten- 
nessee. I am very grateful for every- 
body coming together and making this 
happen. 

I want to say a special thanks to all 
of the Senate staff who worked so hard 
on the NASA authorization bill. Not 
just Chan Lieu and Jeff Bingham, but 
also Ann Zulkosky and Beth Bacon on 
the Commerce Committee, as well as 
Art Maples, my Congressional Fellow. 
We also had tremendous support from 
our legislative council, Lloyd Ator and 
John Baggley. Thank you all for your 
hard work and dedication.e 


— 


ADDITIONAL STATEMENTS 


CEDAR RAPIDS COMMUNITY 
EDUCATION 


e Mr. HARKIN. Madam President, in 
Iowa and across the United States, a 
new school year has begun. As you 
know, Iowa public schools have an ex- 
cellent reputation nationwide, and 
Iowa students’ test scores are among 
the highest in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Cedar Rapids 
Community School District, and to re- 
port on their participation in a unique 
Federal partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 


September 29, 2008 


name, but it is better known among 
educators in Iowa as the Harkin grants 
for Iowa public schools. Since 1998, I 
have been fortunate to secure a total of 
$121 million for the State government 
in Iowa, which selects worthy school 
districts to receive these grants for a 
range of renovation and repair efforts, 
everything from updating fire safety 
systems to building new schools or ren- 
ovating existing facilities. In many 
cases, this Federal funding is used to 
leverage public and/or private local 
funding, so it often has a tremendous 
multiplier effect in a local school dis- 
trict. 

The Cedar Rapids Community School 
District received Harkin grants total- 
ing $4,912,132 which it used to help 
modernize and make safety improve- 
ments throughout the district. Six 
Harkin construction grants totaling 
$3,750,000 have helped with several 
projects. A 1999 grant was used to help 
build Viola Gibson Elementary School, 
and Harkin grants helped the district 
build additions for science and fine arts 
at Jefferson, Kennedy, and Washington 
High Schools; additions which included 
media centers and additional class- 
rooms at Hoover, Roosevelt, and 
McKinley Middle Schools and Pierce 
and Wilson Elementary Schools and to 
also make plumbing and HVAC im- 
provements at McKinley. These schools 
are the modern, state-of-the-art facili- 
ties that befit the educational ambi- 
tions and excellence of this school dis- 
trict. Indeed, they are the kind of 
schools that every child in America de- 
serves. 

The district also received six fire 
safety grants totaling $1,162,132 to 
make improvements at buildings 
throughout the district. The improve- 
ments included upgraded fire alarm 
systems, electrical work and other 
safety repairs. The Federal grants have 
made it possible for the district to pro- 
vide quality and safe schools for their 
students. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Cedar Rapids Community School 
District. In particular, I would like to 
recognize the leadership of the board of 
education—John Laverty, Keith 
Westercamp, Lisa Kuzela, Ann Rosen- 
thal, Melissa Kiliper-Ernst, Mary 
Meisterling, and Judy Goldberg, and 
former board members Richard Brad- 
ford, Ken Childress, Doug Henderson, 
Jeff Ilten, Dennis Kral, Becki Lynch, 
Susan McDermott, Ron Olson, and Al 
Smith. 

I would also like to recognize super- 
intendent David Markward, former su- 
perintendent Lew Finch, and staff 
members including Doug Smith, Bob 
Gertsen, Steve Graham, Susan Peter- 
son, Tom Day, Chris McGuire, Barb 
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Harms, Brian Krob, Kathy Conley, 
Connie Tesar, Wayne Knapp, Larry 
Martin, Bill Utterback, Joyce Fowler, 
Tim Virden, Rick Netolicky, Becky 
DeWald, Ralph Plagman, Bob Tesar, 
Terry Strait, Mary Wilcynski, Shannon 
Bucknell, Richard Sedlacek, Ken Mor- 
gan, Valerie Dolezal, Mike Allen, Steve 
Hilby, Kristen Ricky, Brian Litts, 
Gregg Petersen, Kathleen Reyner, and 
David Dvorak, and the following indi- 
viduals from Shive Hattery: George 
Kanz, Keith Johnk, Jim Knowles, Doug 
DuCharme, Tim Fehr, and Chad Siems. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Cedar Rapids Community School Dis- 
trict. There is no question that a qual- 
ity public education for every child is a 
top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.e 


EE 


CHARITON COMMUNITY 
EDUCATION 


e Mr. HARKIN. Madam President, in 
Iowa and across the United States, a 
new school year has begun. As you 
know, Iowa public schools have an ex- 
cellent reputation nationwide, and 
Iowa students’ test scores are among 
the highest in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Chariton Com- 
munity School District, and to report 
on their participation in a unique Fed- 
eral partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for lowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
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new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Chariton Community School Dis- 
trict received several Harkin fire safe- 
ty grants totaling $193,750 which it 
used to install fire alarm systems with 
emergency lighting and smoke detec- 
tors, replace doors with fire rated 
doors, and upgrade emergency exits in 
all five district facilities. The Federal 
grants have made it possible for the 
district to provide quality and safe 
schools for their students. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute super- 
intendent Paula Wright and former su- 
perintendent Robert Newsum, the en- 
tire staff, administration, and govern- 
ance in the Chariton Community 
School District. In particular, I’d like 
to recognize the leadership of the board 
of education—president Chuck 
Crabtree, vice president Nick Hunter, 
Craig Huff, Craig Scott and Dave Rich 
as well as buildings and grounds direc- 
tor; Dave DeBok. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Chariton Community School District. 
There is no question that a quality 
public education for every child is a 
top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.e 


EE 
CLARKE COMMUNITY EDUCATION 


e Mr. HARKIN. Madam President, in 
Iowa and across the United States, a 
new school year has begun. As you 
know, Iowa public schools have an ex- 
cellent reputation nationwide, and 
Iowa students’ test scores are among 
the highest in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
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teachers, administrators, and school 
board members in the Clarke Commu- 
nity School District, and to report on 
their participation in a unique Federal 
partnership to repair and modernize 
school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Clarke Community School Dis- 
trict received three Harkin fire safety 
grants totaling $331,099 which it used to 
replace wiring and install fire escapes, 
fire doors, alarm systems, heat detec- 
tors, emergency lighting, and firewalls 
in district school buildings. The Fed- 
eral grants have made it possible for 
the district to provide quality and safe 
schools for their students. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute super- 
intendent Ned Cox and former super- 
intendent Steve Waterman and the en- 
tire staff, administration, and govern- 
ance in the Clarke Community School 
District. In particular, I would like to 
recognize the leadership of the board of 
education—president Linda Henry, vice 
president Ed White, Michael Evink, 
Mark Jones, Jeff Wilken, Steve O’Tool, 
and Larry Gibbs, and former board 
members Doug Stearns, Kris Lange, 
Kathy Seelinger, Duane Otto, Darwin 
Downing, Joni Nelson, Chuck DeVos, 
Carol Reisinger, Roger Cole, Michael 
Motsinger, and Kevin Dorland. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
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people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Clarke Community School District. 
There is no question that a quality 
public education for every child is a 
top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.e 


EEE 
DOWS COMMUNITY EDUCATION 


e Mr. HARKIN. Madam President, in 
Iowa and across the United States, a 
new school year has begun. As you 
know, Iowa public schools have an ex- 
cellent reputation nationwide, and 
Iowa students’ test scores are among 
the highest in the Nation. 

I would like to take just a few min- 
utes, today, to salute the dedicated 
teachers, administrators, and school 
board members in the Dows Commu- 
nity School District and to report on 
their participation in a unique Federal 
partnership to repair and modernize 
school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program, its formal name, but it 
is better known among educators in 
Iowa as the program of Harkin grants 
for Iowa public schools. Since 1998, I 
have been fortunate to secure a total of 
$121 million for the State government 
in Iowa, which selects worthy school 
districts to receive these grants for a 
range of renovation and repair efforts— 
everything from updating fire-safety 
systems to building new schools or ren- 
ovating existing facilities. In many 
cases, this Federal funding is used to 
leverage public and/or private local 
funding, so it often has a tremendous 
multiplier effect in a local school dis- 
trict. 

The Dows Community School Dis- 
trict received a 2002 Harkin grant to- 
taling $77,787 to help replace boilers 
and ceiling tiles at the elementary and 
middle schools. The district also re- 
ceived two fire safety grants totaling 
$51,291 for emergency lighting, heat de- 
tectors, and other repairs at the 
schools. The Federal grants have made 
it possible for the district to provide 
quality and safe schools for their stu- 
dents. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Dows Community School Dis- 
trict. In particular, I would like to rec- 
ognize the leadership of the board of 
education—Marty Osterman, Kristi 
Hinkle, Jon Bakker, Betty Ellis, and 
Corey Jacobson, and former board 
members Shelly Howard and Steve 
Tassinari. I would also like to recog- 
nize superintendent Dr. Robert Olson, 
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former superintendent Lyle Schwartz, 
board secretary Carol Hanson, and ele- 
mentary school principal Sara Pralle. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Dows Community School District. 
There is no question that a quality 
public education for every child is a 
top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.e 


— 


GLENWOOD COMMUNITY 
EDUCATION 


e Mr. HARKIN. Madam President, in 
Iowa and across the United States, a 
new school year has begun. As you 
know, Iowa public schools have an ex- 
cellent reputation nationwide, and 
Iowa students’ test scores are among 
the highest in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Glenwood Com- 
munity School District and to report 
on their participation in a unique Fed- 
eral partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire-safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Glenwood Community School 
District received a 2002 Harkin grant 
totaling $751,000 which it used to help 
install a new HVAC system at the High 
School. This school is a modern, state- 
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of-the-art facility that befits the edu- 
cational ambitions and excellence of 
this school district. Indeed, it is the 
kind of school facility that every child 
in America deserves. The district also 
received a fire safety grant totaling 
$36,048. The Federal grants have made 
it possible for the district to provide 
quality and safe schools for their stu- 
dents. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Glenwood Community School 
District. In particular, I would like to 
recognize the leadership of the board of 
education, Bill Agan, David Warren, 
Frank Overhue, Theresa Romens, and 
Linda Young, and former members, 
Nancy Krogstad, Paul Speck, and 
Marland Gammon. I would also like to 
recognize director of operations Dave 
Greenwood and former school improve- 
ment coordinator Kerry Newman and 
current superintendant Dr. Stan Sib- 
ley. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have 
got to do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Glenwood Community School District. 
There is no question that a quality 
public education for every child is a 
top priority in that community. I sa- 
lute them and wish them a very suc- 
cessful new school year.e 


— 


MOC-FLOYD VALLEY COMMUNITY 
EDUCATION 


e Mr. HARKIN. Madam President, in 
Iowa and across the United States, a 
new school year has begun. As you 
know, Iowa public schools have an ex- 
cellent reputation nationwide, and 
Iowa students’ test scores are among 
the highest in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the MOC-Floyd Val- 
ley Community School District, and to 
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report on their participation in a 
unique Federal partnership to repair 
and modernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the Harkin grants 
for Iowa public schools. Since 1998, I 
have been fortunate to secure a total of 
$121 million for the State government 
in Iowa, which selects worthy school 
districts to receive these grants for a 
range of renovation and repair efforts— 
everything from updating fire safety 
systems to building new schools or ren- 
ovating existing facilities. In many 
cases, this Federal funding is used to 
leverage public and/or private local 
funding, so it often has a tremendous 
multiplier effect in a local school dis- 
trict. 

The MOC-Floyd Valley Community 
School District received two Harkin 
fire safety grants totaling $140,380 
which it used to install new wiring, 
emergency lighting and doors at 
Hosper Elementary School and at the 
high school and to install fire detection 
systems and fire doors as well as per- 
form electrical work at four other 
schools. The Federal grants have made 
it possible for the district to provide 
quality and safe schools for their stu- 
dents. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the MOC-Floyd Valley Community 
School District. In particular, I would 
like to recognize the leadership of the 
board of education—Gerald VanRoekel, 
Patty Thayer, Deb DeHaan, Shane 
Jager, Dan Duistermars and former 
board members Ed Grotenhuis and 
Harry VanderPol. Superintendent Gary 
Richardson and former superintendent 
Les Douma and buildings and grounds 
director Jim VanOmmeren should also 
be commended for their work on the 
grant application and implementation. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 
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That is why I am deeply grateful to 
the professionals and parents in the 
MOC-Floyd Valley Community School 
District. There is no question that a 
quality public education for every 
child is a top priority in that commu- 
nity. I salute them, and wish them a 
very successful new school year.e 


— A 


MOUNT AYR COMMUNITY 
EDUCATION 


e Mr. HARKIN. Madam President, in 
Iowa and across the United States, a 
new school year has begun. As you 
know, Iowa public schools have an ex- 
cellent reputation nationwide, and 
Iowa students’ test scores are among 
the highest in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Mount Ayr Com- 
munity School District and to report 
on their participation in a unique Fed- 
eral partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the Harkin grants 
for Iowa public schools. Since 1998, I 
have been fortunate to secure a total of 
$121 million for the State government 
in Iowa, which selects worthy school 
districts to receive these grants for a 
range of renovation and repair efforts— 
everything from updating fire safety 
systems to building new schools or ren- 
ovating existing facilities. In many 
cases, this Federal funding is used to 
leverage public and/or private local 
funding, so it often has a tremendous 
multiplier effect in a local school dis- 
trict. 

The Mount Ayr Community School 
District received several Harkin fire 
safety grants totaling $124,500 which it 
used to repair fire safety problems. The 
grants were used to install new heat 
and smoke sensors, self-closing fire 
doors, evacuation lighting, and im- 
proved emergency exits and to rewire 
the fire panel. The Federal grants have 
made it possible for the district to pro- 
vide quality and safe schools for their 
students. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute super- 
intendent Russ Reiter, the entire staff, 
administration, and governance in the 
Mount Ayr Community School Dis- 
trict. In particular I would like to rec- 
ognize the leadership of the board of 
education—president Rod Shields, 
former president and board member 
Craig Elliott, Beth Whitson, Dave 
Richards, James Uhlenkamp, and board 
secretary Jeanette Campbell. I would 
also like to recognize former super- 
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intendent Bill Decker who was instru- 
mental along with the district staff in 
applying for and implementing the 
first grants. Also, the work of the fol- 
lowing people should be cited: head 
custodian Clint Poore, secondary head 
custodian Mike Gilliland, and local 
contractor Ed Rotert. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Mount Ayr Community School Dis- 
trict. There is no question that a qual- 
ity public education for every child is a 
top priority in that community. I sa- 
lute them and wish them a very suc- 
cessful new school year.e 


EEE 


NORTH IOWA COMMUNITY 
EDUCATION 


e Mr. HARKIN. Madam President, in 
Iowa and across the United States, a 
new school year has begun. As you 
know, Iowa public schools have an ex- 
cellent reputation nationwide, and 
Iowa students’ test scores are among 
the highest in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the North Iowa Com- 
munity School District and to report 
on their participation in a unique Fed- 
eral partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire-safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 
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The North Iowa Community School 
District received several Harkin grants 
totaling $812,000 which it used to help 
modernize the school building and to 
make safety improvements. The dis- 
trict received a 2001 Harkin grant for 
$225,000 to help with classrooms for pre- 
school and before and after school pro- 
grams. The district received a 2002 
grant for $437,500 to help make renova- 
tions in the auditorium and to improve 
accessibility at the elementary school 
and at the high school. This school is a 
modern, state-of-the-art facility that 
befits the educational ambitions and 
excellence of this school district. In- 
deed, it is the kind of school facility 
that every child in America deserves. 
The district also received $150,000 in 
fire safety grants to make safety im- 
provements at schools throughout the 
district. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the North Iowa Community School 
District. In particular, I would like to 
recognize the leadership of the board of 
education—Rande Giesking, Diedre 
Willmert, Renae Sachs, Matt Duve, 
Julie Balvance, Andrea Bakker, and 
Michael Holstad, and former board 
members Kim Ruby, Irven Olsen, Deb 
Wirth, Brandi Trent, David Brue, Dale 
Coy, Mark Ostermann, Tom Rygh, Jeff 
Heitland, Bruce Heetland, and Chris- 
tian Miller. I would also like to recog- 
nize superintendent Larry D. Hill, 
board secretary Cheryl Benn, Charlie 
Smith, K. Lynn Evans, Dr. John 
Laflen, and Brian Blodgett. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
North Iowa Community School Dis- 
trict. There is no question that a qual- 
ity public education for every child is a 
top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.e 
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SIOUX CITY COMMUNITY 
EDUCATION 


e Mr. HARKIN. Madam President, in 
Iowa and across the United States, a 
new school year has begun. As you 
know, Iowa public schools have an ex- 
cellent reputation nationwide, and 
Iowa students’ test scores are among 
the highest in the Nation. 

I would like to take just a few min- 
utes, today to salute the dedicated 
teachers, administrators, and school 
board members in the Sioux City Com- 
munity School District and to report 
on their participation in a unique Fed- 
eral partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire-safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Sioux City Community School 
District received six Harkin grants to- 
taling $2,225,000 which it used to help 
modernize and make safety improve- 
ments throughout the district. The dis- 
trict received a 2000 grant for $500,000 
to help with a science classroom addi- 
tion to East Middle School and a 2002 
grant for $1 million to install a new 
HVAC system which improved effi- 
ciency and indoor air quality at North 
High School. The district received four 
fire-safety grants totaling $725,000 for 
fire alarms, emergency lighting, and 
other repairs in several schools 
throughout the district. The Federal 
grants have made it possible for the 
district to provide quality and safe 
schools for their students. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Sioux City Community School 
District. In particular, I would like to 
recognize the leadership of the board of 
education—president Doug Batcheller, 
vice president John Meyers, James 
Daane, Greg Grupp, Walt Johnson, 
Nancy Mounts and Jackie Warnstadt 
and former board members Anne 
James, Flora Lee, John Mayne, Judy 
Peterson, Bob Scott, Valorie Kruse, 
Ron Jorgensen, and Barbara Benson. I 
would like to recognize superintendent 
Dr. Paul Gausman, former super- 
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intendent Larry D. Williams, director 
of operation and maintenance Mel 
McKern and supervisor for environ- 
mental systems Ralph Guenther. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Sioux City Community School District. 
There is no question that a quality 
public education for every child is a 
top priority in that community. I sa- 
lute them and wish them a very suc- 
cessful new school year.e 


—— 


TITONKA CONSOLIDATED 
COMMUNITY EDUCATION 


e Mr. HARKIN. Madam President, in 
Iowa and across the United States, a 
new school year has begun. As you 
know, Iowa public schools have an ex- 
cellent reputation nationwide, and 
Iowa students’ test scores are among 
the highest in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Titonka Consoli- 
dated Community School District, and 
to report on their participation in a 
unique federal partnership to repair 
and modernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts, everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Titonka Consolidated Commu- 
nity School District received a 2005 
Harkin grant totaling $500,000 which it 
used to help build a new middle school 
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and an addition at the elementary 
school. These schools are modern, 
state-of-the-art facilities that befit the 
educational ambitions and excellence 
of this school district. Indeed, they are 
the kind of schools that every child in 
America deserves. The district also re- 
ceived a fire safety grant totaling 
$25,000 which it used to update sprin- 
kler systems in the district. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Titonka Consolidated Commu- 
nity School District. In particular, Pd 
like to recognize the leadership of the 
board of education—Laura Phelps, Alli- 
son Anderson, Gloria Bartelt, Leroy 
Hoffman and Daryl Chapin as well as 
former board member Lori Miller. I 
would also like to recognize super- 
intendent Ron Sadler, Allen Boyken of 
Titonka Savings Bank, Jeff Carlton of 
Boyken Insurance, and the staff of Hol- 
land Contracting and Allers Associates 
Architects. Two members of the local 
community who were also instru- 
mental in the project were Rhonda 
Sexton and Kathy Studer. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Titonka Consolidated Community 
School District. There is no question 
that a quality public education for 
every child is a top priority in that 
community. I salute them, and wish 
them a very successful new school 
year.@ 


EEE 
TRIBUTE TO ROSE LARSON 


e Mr. JOHNSON. Madam President, I 
wish today to recognize Rose Larson of 
Rapid City, SD. This summer, Rose re- 
tired from Federal service after a ca- 
reer spanning over 21 years. 

Rose worked as an office manager in 
the Rapid City district office for Sen- 
ator Tom Daschle for approximately 18 
years and joined my district office staff 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 17 


in March 2005. Over her years of serv- 
ice, she provided consistent and com- 
mendable service to both myself and 
Senator Daschle. Her expertise with 
the various office technologies often 
kept the offices up and running effi- 
ciently. She was also able to effec- 
tively serve as a front line of commu- 
nication for the general public when 
they contacted my office with com- 
ments on issues of importance. 

Over 11 years ago, Rose was diag- 
nosed with breast cancer. She fought 
cancer with a steadfast passion and 
commitment to beat the disease. Her 
success has served as inspiration to 
others who have battled and are cur- 
rently battling cancer. She has worked 
tirelessly to educate friends, family, 
and the general public on cancer pre- 
vention, treatment, and how to fight 
the disease. She has worked with the 
American Cancer Society on Relay for 
Life events in western South Dakota 
and helped develop teams to raise 
money to fight cancer. Rose is a beacon 
of hope and help to many South Dako- 
tans fighting cancer. 

I want to congratulate Rose Larson 
for her many years of public service. 
Often she worked behind the scenes 
with little or no credit, but her dedi- 
cated service and knowledge of her du- 
ties was instrumental in the successful 
operation of the congressional offices 
she worked in. 

I want to wish Rose all the best in 
her retirement. I want to thank her for 
her great work ethic, her profes- 
sionalism but most of all, her friend- 
ship.e 


-— 


TRIBUTE TO GEORGE STRANDELL 


e Mr. JOHNSON. Madam President, I 
wish today to recognize and commend 
George Strandell of South Dakota for 
his nearly 40 years of service to Golden 
West Telecommunications Cooperative, 
Inc. George is retiring after serving the 
past 8 years as general manager and 
chief executive officer of Golden West. 

George worked for 19 years as a pri- 
mary engineering consultant for the 
Golden West Telecommunications Co- 
operative before being hired as the 
company’s outside plant engineer. He 
served in that capacity for 4 years be- 
fore serving 8 years as district manager 
and then 8 years as general manager of 
Golden West. 

Throughout his career, George had 
dedicated himself to building effective 
relationships and partnerships on be- 
half of Golden West and the inde- 
pendent telecommunications industry. 
He is well-respected throughout South 
Dakota, the region and Nation as an ef- 
fective communicator, an adminis- 
trator willing to tackle and resolve 
personnel and industry challenges and 
issues. He is able to effectively commu- 
nicate to elected leaders and officials 
on issues affecting Golden West cus- 
tomers, employees, and the inde- 
pendent industry. 
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Throughout his career, he has always 
worked hard to put the customer first. 
He has helped expand and enhance 
Golden West’s role in the industry, 
among allies and associates, but also 
improved the company’s ability to 
serve rural communities and customers 
and the overall general public. 

George provided steadfast oversight 
to the South Dakota Network, which 
was formed by a number of South Da- 
kota independent telecommunications 
firms to offer customers more choice in 
long distance service. George spent 
considerable time and effort working 
with other managers to ensure the net- 
work’s success to move voice, data, and 
video over 20,000 miles of fiber optics 
throughout the region. Access lines 
have increased under George from 
31,000 in 2000 to 43,000 in 2008, as well as 
Internet access increasing from 5,000 to 
23,000 in the same period. 

On a national level, George has been 
a stalwart advocate in promoting and 
assisting the independent industry. He 
has served on numerous boards and 
committees that have advanced the 
promotion and understanding of the 
issues affecting the independent tele- 
communications firms and their cus- 
tomers. 

Over the years, I have relied on 
George's guidance and understanding 
of the many issues affecting the tele- 
communications industry. I have ap- 
preciated his insight and input and I 
want to wish him all the best in this 
well-deserved retirement. I know that 
whatever his pursuits in retirement, he 
will approach them with the same 
level-headed, calm, and committed ap- 
proach that earned him deep respect 
over his accomplished career with 
Golden West.e 


ee 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mrs. Neiman, one of his 
secretaries. 


SEE 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


EEE 


MESSAGES FROM THE HOUSE 


ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 


At 11:02 a.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an- 
nounced that the Speaker has signed 
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the following enrolled bills and joint 
resolution: 

S. 496. An act to reauthorize and improve 
the program authorized by the Appalachian 
Regional Development Act of 1965. 

S. 2482. An act to repeal the provision of 
title 46, United States Code, requiring a li- 
cense for employment in the business of sal- 
vaging on the coast of Florida. 

S. 3560. An act to amend title XIX of the 
Social Security Act to provide additional 
funds for the qualifying individual (QI) pro- 
gram, and for other purposes. 

H.R. 2638. An act making appropriations 
for the Department of Homeland Security for 
the fiscal year ending September 30, 2008, and 
for other purposes. 

H.R. 3068. An act to prohibit the award of 
contracts to provide guard services under the 
contract security guard program of the Fed- 
eral Protective Service to a business concern 
that is owned, controlled, or operated by an 
individual who has been convicted of a fel- 
ony. 

H.R. 5001. An act to authorize the Adminis- 
trator of General Services to provide for the 
redevelopment of the Old Post Office Build- 
ing located in the District of Columbia. 

H.J. Res. 62. Joint resolution to honor the 
achievements and contributions of Native 
Americans to the United States, and for 
other purposes. 


The enrolled bills and joint resolu- 
tion were subsequently signed by the 
President pro tempore (Mr. BYRD). 


At 11:11 a.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has agreed 
to the following concurrent resolution, 
in which it requests the concurrence of 
the Senate: 


H. Con. Res. 440. Concurrent resolution 
providing for a conditional adjournment of 
the House of Representatives and a condi- 
tional recess or adjournment of the Senate: 


The message also announced that the 
House has passed the following bills, 
without amendment: 


S. 906. An act to prohibit the sale, distribu- 
tion, transfer, and export of elemental mer- 
cury, and for other purposes. 

S. 1738. An act to require the Department 
of Justice to develop and implement a Na- 
tional Strategy Child Exploitation Preven- 
tion and Interdiction, to improve the Inter- 
net Crimes Against Children Task Force, to 
increase resources for regional computer fo- 
rensic labs, and to make other improvements 
to increase the ability of law enforcement 
agencies to investigate and prosecute child 
predators. 

S. 2816. An act to provide for the appoint- 
ment of the Chief Human Capital Officer of 
the Department of Homeland Security by the 
Secretary of Homeland Security. 

S. 2840. An act to establish a liaison with 
the Federal Bureau of Investigation in 
United States Citizenship and Immigration 
Services to expedite naturalization applica- 
tions filed by members of the Armed Forces 
and to establish a deadline for processing 
such applications. 

S. 3325. An act to enhance remedies for vio- 
lations of intellectual property laws, and for 
other purposes. 

S. 3569. An act to make improvements in 
the operation and administration of the Fed- 
eral courts, and for other purposes. 

S. 3597. An act to provide that funds allo- 
cated for community food projects for fiscal 
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year 2008 shall remain available until Sep- 
tember 30, 2009. 

S. 3605. An act to extend the pilot program 
for volunteer groups to obtain criminal his- 
tory background checks. 

S. 3606. An act to extend the special immi- 
grant nonminister religious worker program 
and for other purposes. 

The message further announced that 
the House agrees to the amendment of 
the Senate to the bill (H.R. 1777) to 
amend the Improving America’s 
Schools Act of 1994 to make permanent 
the favorable treatment of need-based 
educational aid under the antitrust 
laws. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the bill (H.R. 5057) to reau- 
thorize the Debbie Smith DNA Backlog 
Grant Program, and for other purposes. 

The message further announced that 
the House agrees to the amendment of 
the Senate to the bill (H.R. 5571) to ex- 
tend for 5 years the program relating 
to waiver of the foreign country resi- 
dence requirement with respect to 
international medical graduates, and 
for other purposes. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the bill (H.R. 6460) to amend 
the Federal Water Pollution Control 
Act to provide for the remediation of 
sediment contamination in areas of 
concern, and for other purposes. 

At 11:24 a.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 5932. An act to designate the facility 
of the United States Postal Service located 
at 2801 Manhattan Boulevard in Harvey, Lou- 
isiana, as the ‘‘Harry Lee Post Office Build- 
ing”. 

H.R. 6197. An act to designate the facility 
of the United States Postal Service located 
at 709 Highway 57 in Counce, Tennessee, as 
the “Pickwick Post Office Building”. 

H.R. 6489 An act to designate the facility of 
the United States Postal Service located at 
501 4th Street in Lake Oswego, Oregon, as 
the “Judie Hammerstad Post Office Build- 
ing”. 

H.R. 6558. An act to designate the facility 
of the United States Postal Service located 
at 1750 Lundy Avenue in San Jose, Cali- 
fornia, as the “Gordon N. Chan Post Office 
Building”. 

H.R. 6585 An act to designate the facility of 
the United States Postal Service located at 
311 Southwest 2nd Street in Corvallis, Or- 
egon, as the “Helen Berg Post Office Build- 
ing”. 

H.R. 6834. An act to designate the facility 
of the United States Postal Service located 
at 4 South Main Street in Wallingford, Con- 
necticut, as the “CWO Richard R. Lee Post 
Office Building”. 

H.R. 6837. An act to designate the facility 
of the United States Postal Service located 
at 7925 West Russell Road in Las Vegas, Ne- 
vada, as the “Private First Class Irving Jo- 
seph Schwartz Post Office Building”. 

H.R. 6859 An act to designate the facility of 
the United States Postal Service located at 
1501 South Slappey Boulevard in Albany, 
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Georgia, as the “Dr. Walter Carl Gordon, Jr. 
Post Office Building”. 

H.R. 6902. An act to designate the facility 
of the United States Postal Service located 
at 513 6th Avenue in Dayton, Kentucky, as 
the “Staff Sergeant Nicholas Ray Carnes 
Post Office”. 

H.R. 6982. An act to designate the facility 
of the United States Postal Service located 
at 210 South Ellsworth Avenue in San Mateo, 
California, as the “Leo J. Ryan Post Office 
Building”. 

H.R. 7081. An act to approve the United 
States-India Agreement for Cooperation on 
Peaceful Uses of Nuclear Energy, and for 
other purposes. 

H.R. 7082. An act to amend the Internal 
Revenue Code of 1986 to permit the Secretary 
of the Treasury to disclose certain prisoner 
return information to the Federal Bureau of 
Prisons, and for other purposes. 

H.R. 7083. An act to amend the Internal 
Revenue Code of 1986 to enhance charitable 
giving and improve disclosure and tax ad- 
ministration. 


The message further announced that 
the House has passed the following 
bills, without amendment: 

S. 3015. An act to designate the facility of 
the United States Postal Service located at 
18 S. G Street, Lakeview, Oregon, as the “Dr. 
Bernard Daly Post Office Building”. 

S. 3082. An act to designate the facility of 
the United States Postal Service located at 
1700 Cleveland Avenue in Kansas City, Mis- 
souri, as the “Reverend Earl Abel Post Office 
Building”. 

S. 3477. An act to amend title 44, United 
States Code, to authorize grants for Presi- 
dential Centers of Historical Excellence. 

The message further announced that 
the House has agreed to the following 
concurrent resolutions, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 360. Concurrent resolution rec- 
ognizing the important social and economic 
contributions and accomplishments of the 
New Deal to our Nation on the 75th anniver- 
sary of legislation establishing the initial 
New Deal social and public works programs. 

H. Con. Res. 376. Concurrent resolution 
congratulating the 2007-2008 National Bas- 
ketball Association World Champions, the 
Boston Celtics, on an outstanding and his- 
toric season. 

H. Con. Res. 378. Concurrent resolution ex- 
pressing support for designation of Sep- 
tember 6, 2008, as Louisa Swain Day. 

H. Con. Res. 429. Concurrent resolution rec- 
ognizing the importance of the United States 
wine industry to the American economy. 

The message also announced that the 
House has agreed to the following con- 
current resolution, without amend- 
ment: 

S. Con. Res. 84. Concurrent resolution hon- 
oring the memory of Robert Mondavi. 

The message further announced that 
the House agrees to the amendment of 
the Senate to the bill (H.R. 928) to 
amend the Inspector General Act of 
1978 to enhance the independence of the 
Inspectors General, to create a Council 
of the Inspectors General on Integrity 
and Efficiency, and for other purposes. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the bill (H.R. 2786) to reau- 
thorize the programs for housing as- 
sistance for Native Americans. 
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The message further announced that 
the House agrees to the amendment of 
the Senate to the bill (H.R. 5265) to 
amend the Public Health Service Act 
to provide for research with respect to 
various forms of muscular dystrophy, 
including Becker, congenital, distal, 
Duchenne, Emery-Dreifuss facio- 
scapulohumeral, limb-girdle, myotonic, 
and oculopharyngeal, muscular dys- 
trophies. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the bill (H.R. 6063) to author- 
ize the programs of the National Aero- 
nautics and Space Administration, and 
for other purposes. 


At 12:11 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 3174. An act to amend titles 28 and 10, 
United States Code, to allow for certiorari 
review of certain cases denied relief or re- 
view by the United States court of Appeals 
for the Armed Forces. 

H.R. 6146. An act to amend title 28, United 
States Code, to prohibit recognition and en- 
forcement of foreign defamation judgments. 

H.R. 6838. An act to establish and operate 
a National Center for Campus Public Safety. 

H.R. 7084. An act to amend section 114 of 
title 17, United States Code, to provide for 
agreements for the reproduction and per- 
formance of sound recordings by webcasters. 

H.R. 7177. An act to authorize the transfer 
of naval vessels to certain foreign recipients, 
and for other purposes. 

The message further announced that 
the House has passed the following bill, 
with an amendment, in which it re- 
quests the concurrence of the Senate: 

S. 431. An act to require convicted sex of- 
fenders to register online identifiers, and for 
other purposes. 

The message also announced that the 
House has agreed to the following con- 
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 426. Concurrent resolution rec- 
ognizing the 10th anniversary of the estab- 
lishment of the Minority AIDS Initiative. 


At 12:24 p.m., a message from the 
House of Representatives, delivered by 
Mr. Zapata, one of its reading clerks, 
announced that the House has passed 
the following joint resolution, in which 
it requests the concurrence of the Sen- 
ate: 

H.J. Res. 100. Joint resolution appointing 
the day for the convening of the first session 
of the One Hundred Eleventh Congress and 
establishing the date for the counting of the 
electoral votes for President and Vice Presi- 
dent cast by the electors in December 2008. 


ee 


ENROLLED BILLS SIGNED 


At 2:29 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills: 
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H.R. 3229. An act to require the Secretary 
of the Treasury to mint coins in commemo- 
ration of the legacy of the United States 
Army Infantry and the establishment of the 
National Infantry Museum and Soldier Cen- 
ter. 

H.R. 5265. An act to amend the Public 
Health Service Act to provide for research 
with respect to various forms of muscular 
dystrophy, including Becker, congenital, dis- 
tal, Duchenne, Emery-Dreifuss 
facioscapulohumeral, limb-girdle, myotonic, 
and oculopharyngeal, muscular dystrophies. 

H.R. 5872. An act to require the Secretary 
of the Treasury to mint coins in commemo- 
ration of the centennial of the Boy Scouts of 
America, and for other purposes. 


— 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on today, September 29, 2008, she 
had presented to the President of the 
United States the following enrolled 
bills: 


S. 496. An act to reauthorize and improve 
the program authorized by the Apalachian 
Regional Development Act of 1965. 

S. 1046. An act to modify pay provisions re- 
lating to certain senior-level positions in the 
Federal Government, and for other purposes. 

S. 1382. An act to amend the Public Health 
Service Act to provide for the establishment 
of an Amyotrophic Lateral Sclerosis Reg- 
istry. 

S. 1810. An act to amend the Public Health 
Service Act to increase the provision of sci- 
entifically sound information and support 
services to patients receiving a positive test 
diagnosis for Down syndrome or other pre- 
natally and postnatally diagnosed condi- 
tions. 

S. 2482. An act to repeal the provision of 
title 46, United States Code, requiring a li- 
cense for employment in the business of sal- 
vaging on the coast of Florida. 

S. 2606. An act to reauthorize the United 
States Fire Administration, and for other 
purposes. 

S. 2932. An act to amend the Public Health 
Service Act to reauthorize the poison center 
national toll-free number, national media 
campaign, and grant program to provide as- 
sistance for poison prevention, sustain the 
funding of poison centers, and enhance the 
public health of people of the United States. 

S. 3009. An act to designate the Federal Bu- 
reau of Investigation building under con- 
struction in Omaha, Nebraska, as the “J. 
James Exon Federal Bureau of Investigation 
Building”. 

S. 3560. To amend title XIX of the Social 
Security Act to provide additional funds for 
the qualifying individual (QI) program, and 
for other purposes. 


— > 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 

EC-8111. A communication from the Under 
Secretary, Food, Nutrition, and Consumer 
Services, Department of Agriculture, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Fluid Milk Substitutions in the 
School Nutrition Programs” (RIN0584-AD58) 
received September 26, 2008; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 
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EC-8112. A communication from the Under 
Secretary of Defense (Personnel and Readi- 
ness), transmitting a report on the approved 
retirement of Lieutenant General John R. 
Wood, United States Army, and his advance- 
ment to the grade of lieutenant general on 
the retired list; to the Committee on Armed 
Services. 

EC-8113. A communication from the Under 
Secretary of Defense (Personnel and Readi- 
ness), transmitting a report on the approved 
retirement of General Benjamin S. Griffin, 
United States Army, and his advancement to 
the grade of general on the retired list; to 
the Committee on Armed Services. 

EC-8114. A communication from the Chief 
Counsel, Federal Emergency Management 
Agency, Department of Homeland Security, 
transmitting, pursuant to law, the report of 
a rule entitled “Suspension of Community 
Eligibility” (Docket No. FEMA-8041)(73 FR 
53748)) received on September 26, 2008; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-8115. A communication from the Chief 
Counsel, Federal Emergency Management 
Agency, Department of Homeland Security, 
transmitting, pursuant to law, the report of 
a rule entitled “Changes in Flood Elevation 
Determinations”? ((Docket No. FEMA-B- 
1005)(73 FR 53750)) received on September 26, 
2008; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC-8116. A communication from the Chief 
Counsel, Federal Emergency Management 
Agency, Department of Homeland Security, 
transmitting, pursuant to law, the report of 
a rule entitled “Changes in Flood Elevation 
Determinations” ((44 CFR Part 651713 FR 
54321)) received on September 26, 2008; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-8117. A communication from the Chief 
Counsel, Federal Emergency Management 
Agency, Department of Homeland Security, 
transmitting, pursuant to law, the report of 
a rule entitled “Suspension of Community 
Eligibility” ((13 FR  53747)(Docket No. 
FEMA-8039)) received on September 26, 2008; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-8118. A communication from the Acting 
Director, Office of Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Fisheries off West Coast States; Pacific 
Coast Groundfish Fishery; End of the Pacific 
Whiting Primary Season for the Catcher- 
processor, Mothership and Shore-based Sec- 
tors” (RIN0648-XK03) received on September 
26, 2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-8119. A communication from the In- 
spector General, Department of Health and 
Human Services, transmitting, pursuant to 
law, a report entitled “Review of Medicare 
Contractor Information Security Program 
Evaluations for Fiscal Year 2005” received 
September 26, 2008; to the Committee on Fi- 
nance. 

EC-8120. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Guidance regarding 
WHFITs”’ (Notice 2008-77) received on Sep- 
tember 26, 2008; to the Committee on Fi- 
nance. 

EC-8121. A communication from the Acting 
Assistant Legal Adviser for Treaty Affairs, 
Department of State, transmitting, pursuant 
to the Case-Zablocki Act, 1 U.S.C. 112b, as 
amended, the report of the texts and back- 
ground statements of international agree- 
ments, other than treaties (List 2008-154— 
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2008-163); to the Committee on Foreign Rela- 
tions. 

EC-8122. A communication from the White 
House Liaison, Department of Education, 
transmitting, pursuant to law, the report of 
action on a discontinuation of service in act- 
ing role, designation of an acting officer, and 
nomination for the position of Inspector 
General; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

EC-8123. A communication from General 
Counsel, Corporation for National and Com- 
munity Service, transmitting, pursuant to 
law, the report of a rule entitled 
“AmeriCorps National Service Program” 
(RIN3045-AA23) received on September 26, 
2008; to the Committee on Health, Education, 
Labor, and Pensions. 

EC-8124. A communication from Director 
of the Regulations Policy and Management 
Staff, Food and Drug Administration, De- 
partment of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled “Control of Communicable 
Diseases; Restrictions on African Rodents, 
Prairie Dogs, and Certain Other Animals” 
((Docket No. FDA-2003-N-0427)(21 CFR Parts 
16 and 1240)) received on September 26, 2008; 
to the Committee on Health, Education, 
Labor, and Pensions. 

EC-8125. A communication from the Dep- 
uty Director for Operations, Legislative and 
Regulatory Department, Pension Benefit 
Guaranty Corporation, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Benefits Payable in Terminated Single-Em- 
ployer Plans; Allocation of Assets in Single- 
Employer Plans; Interest Assumptions for 
Valuing and Paying Benefits” (29 CFR Parts 
4022 and 4044) received on September 26, 2008; 
to the Committee on Health, Education, 
Labor, and Pensions. 

EC-8126. A communication from the Senior 
Vice President, Public Policy, Advocacy and 
the Research Institute, Girl Scouts of the 
United States of America, transmitting, pur- 
suant to law, a report entitled “Girl Scouts 
of the USA 2007 Annual Report’’; to the Com- 
mittee on the Judiciary. 


EE 


PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-436. A resolution adopted by the Sen- 
ate of the State of Alaska urging Congress to 
pass legislation to open the coastal plain of 
the Arctic National Wildlife Refuge to oil 
and gas exploration, development, and pro- 
duction; to the Committee on Energy and 
Natural Resources. 

SENATE RESOLUTION 

Whereas, in 16 U.S.C. 3142 (sec. 1002 of the 
Alaska National Interest Lands Conserva- 
tion Act (ANILCA)), the United States Con- 
gress reserved the right to permit further oil 
and gas exploration, development, and pro- 
duction within the coastal plain of the Arc- 
tic National Wildlife Refuge; and 

Whereas the oil and gas industry, the 
state, and the United States Department of 
the Interior consider the Arctic coastal plain 
to have the highest potential for discovery of 
very large oil and gas accumulations on the 
continent of North America, estimated to in- 
clude as much as 10,000,000,000 barrels of re- 
coverable oil and significant amounts of nat- 
ural gas; and 

Whereas, while new oil and natural gas 
field developments on the North Slope of 
Alaska, such as Alpine, Northstar, and West 
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Sak, may temporarily slow the decline in 
production, only giant coastal plain fields 
have the theoretical capability of increasing 
the production volume of Alaska oil and gas 
to a significant degree; and 

Whereas the state’s future energy inde- 
pendence would be enhanced with additional 
natural gas production from the North Slope 
of Alaska, including what are expected to be 
significant gas reserves in the Arctic Na- 
tional Wildlife Refuge, and the development 
of those reserves would enhance the eco- 
nomic viability of the proposed Alaska Nat- 
ural Gas Pipeline; and 

Whereas the proposed Alaska Natural Gas 
Pipeline and the Trans Alaska Pipeline Sys- 
tem are transportation facilities that will be 
and are national assets that are integral to 
satisfying the present and future needs of 
the United States; and 

Whereas the ‘‘1002 study area” is part of 
the coastal plain located within the North 
Slope Borough, and many of the residents of 
the North Slope Borough, who are predomi- 
nantly Inupiat Eskimo, are supportive of de- 
velopment in the ‘‘1002 study area”; and 

Whereas enhancements in technology can 
be used in a manner that minimizes the area 
within the refuge that is used for exploration 
and development, while providing the nation 
with a needed supply of oil and gas; and 

Whereas the oil and gas industry is using 
innovative technology and environmental 
practices in the new field developments at 
Alpine and Northstar, and those techniques 
are directly applicable to operating on the 
coastal plain and would enhance environ- 
mental protection beyond traditionally high 
standards; and 

Whereas the oil and gas industry has 
shown at Prudhoe Bay, as well as at other lo- 
cations along the Arctic coastal plain, that 
it is capable of conducting oil and gas activ- 
ity without adversely affecting the environ- 
ment or wildlife populations; and 

Whereas opening the coastal plain of the 
Arctic National Wildlife Refuge now allows 
sufficient time for planning environmental 
safeguards, development, and national secu- 
rity review; and 

Whereas the state will ensure the contin- 
ued health and productivity of the Porcupine 
caribou herd and the protection of land, 
water, and wildlife resources during the ex- 
ploration and development of the coastal 
plain of the Arctic National Wildlife Refuge; 
and 

Whereas 8,900,000 of the 19,000,000 acres of 
the refuge have already been set aside as wil- 
derness; and 

Whereas the 1,500,000-acre coastal plain of 
the refuge makes up only eight percent of 
the 19,000,000-acre refuge, and the develop- 
ment of the oil and gas reserves in the ref- 
uge’s coastal plain would affect an area of 
only 2,000 to 7,000 acres, which is less than 
one-half of one percent of the area of the 
coastal plain; and 

Whereas the continued competitiveness 
and stability of the state and its economy re- 
quire that the Senate consider national 
trends toward renewable energy develop- 
ment; and 

Whereas the Senate encourages the use of 
revenue from any development in the Arctic 
National Wildlife Refuge for the develop- 
ment of renewable energy resources in the 
state; be it 

Resolved, That the Senate urges the United 
States Congress to pass legislation to open 
the coastal plain of the Arctic National 
Wildlife Refuge to oil and gas exploration, 
development, and production, and that the 
Senate is adamantly opposed to further wil- 
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derness or other restrictive designation in 
the area of the coastal plain of the Arctic 
National Wildlife Refuge; and be it further 

Resolved, That the oil and gas exploration, 
development, and production be conducted in 
a manner that protects the environment and 
the naturally occurring population levels of 
the Porcupine caribou herd on which the 
Gwich’in and other local residents depend, 
that uses directional drilling and other ad- 
vances in technology to minimize the devel- 
opment footprint in the ‘1002 study area,” 
and that uses the state’s workforce to the 
maximum extent possible; and be it further 

Resolved, That the Senate urges the United 
States Congress to pass legislation opening 
the “1002 study area” for oil and gas develop- 
ment while continuing to work on measures 
for increasing the development and use of re- 
newable energy technologies; and be it fur- 
ther 

Resolved, That the Senate opposes any uni- 
lateral reduction in royalty revenue from ex- 
ploration and development of the coastal 
plain of the Arctic National Wildlife Refuge 
and any attempt to coerce the State of Alas- 
ka into accepting less than the 90 percent of 
the oil, gas, and mineral royalties from the 
federal land in Alaska that was promised to 
the state at statehood. 

POM-437. A joint resolution adopted by the 
Senate of the State of Colorado concerning 
state implementation plan credits for re- 
mote vehicle emissions testing programs; to 
the Committee on Environment and Public 
Works. 

SENATE JOINT RESOLUTION 08-014 

Whereas Colorado's IM 240 enhanced emis- 
sions inspection and repair program was en- 
acted to comply with the federal “Clean Air 
Act” program requirements of the federal 
Environmental Protection Agency (EPA) and 
is included in the Colorado State Implemen- 
tation Plan approved by the EPA; and 

Whereas the use of remote sensing tech- 
nology has been determined to be effective in 
identifying automobile tailpipe emissions 
that are cleaner than necessary to achieve 
compliance with the IM 240 program, and a 
remote sensing rapid screen program is cur- 
rently being implemented in the Denver 
metropolitan area; and 

Whereas pursuant to House Bill 06-1302, the 
Colorado Department of Public Health and 
Environment is conducting a pilot program 
to determine whether remote sensing tech- 
nology can effectively identify high-emitting 
vehicles in a full-scale program; and 

Whereas the high-emitter pilot program is 
anticipated to be completed no later than 
July 2010; and 

Whereas the implementation of a remote 
sensing rapid screen program, coupled with a 
high-emitter identification and repair pro- 
gram, could result in a more efficient and 
cost-effective means of achieving greater ve- 
hicle emissions reductions than the current 
IM 240 enhanced emissions inspection and re- 
pair program; now, therefore, be it 

Resolved by the Senate of the Sixty-sixth Gen- 
eral Assembly of the State of Colorado, the 
House of Representatives concurring herein: 
That, at the conclusion of Colorado’s high- 
emitter pilot program, the EPA is urged to 
quickly complete its evaluation of whether 
the high-emitter identification and repair 
program, coupled with the rapid screen pro- 
gram, may receive state implementation 
plan emission reduction credits equivalent 
to those received for the IM 240 enhanced 
emissions inspection and repair program; be 
it further 

Resolved, That copies of this Joint Resolu- 
tion be sent to the President of the United 
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States, the President of the United States 
Senate, the Speaker of the United States 
House of Representatives, each member of 
Colorado's Congressional delegation, and the 
Administrator of the EPA. 

POM-438. A joint memorial adopted by the 
Senate of the State of Colorado memori- 
alizing Congress to restore funding for the 
federal Edward Byrne Memorial Justice As- 
sistance Grant Program; to the Committee 
on the Judiciary. 

SENATE JOINT MEMORIAL 08-001 

Whereas the Edward Byrne Memorial Jus- 
tice Assistance Grant Program is the largest 
justice assistance grant provided to states, 
and it funds state and local government ef- 
forts in a broad range of activities such as 
drug treatment and enforcement, criminal 
reentry initiatives, crime prevention, and 
corrections activities; and 

Whereas the Edward Byrne Memorial Jus- 
tice Assistance Grant Program provides vital 
criminal justice funding for states because 
its flexible grant purposes permit states to 
innovate in a wide variety of criminal jus- 
tice programs based on shifting community 
needs; and 

Whereas forty percent of the moneys from 
the Edward Byrne Memorial Justice Assist- 
ance Grant Program are sent to local law en- 
forcement agencies in counties and munici- 
palities and sixty percent of the moneys are 
distributed through the state governments; 
and 

Whereas grants may be used to provide 
personnel, equipment, training, technical as- 
sistance, and rehabilitation of offenders who 
violate state and local laws; and 

Whereas grants may also be used to pro- 
vide assistance, other than compensation, to 
victims of offenders; and 

Whereas from 2003-07, Colorado's Edward 
Byrne Memorial Justice Assistance Grant 
Program funding has been reduced from a 
high of $8,013,014 in 2003 to $4,304,517 in 2007, 
a fifty-five percent reduction; and 

Whereas in the federal ‘‘Consolidated Ap- 
propriations Act, 2008”, Pub. L. 110-161, that 
was signed into law in December 2007, the 
Edward Byrne Memorial Justice Assistance 
Grant Program was cut by sixty-seven per- 
cent from $520,000,000 in federal fiscal year 
2007 to $170,000,000 in federal fiscal year 2008; 
and 

Whereas the Edward Byrne Memorial Jus- 
tice Assistance Grant Program currently 
funds the following programs at the fol- 
lowing levels in the state of Colorado: 

The 20th JAG Initiative: Probation Depart- 
ment, 20th Judicial District—$117,952 

Mental Health Institute Initiative: Colo- 
rado State Public Defender’s Office—$69,154 

Sex Offender Registration and DNA 
Project: Colorado Department of Correc- 
tions—$60,515 

Girls Enhanced Treatment and Transition 
Services: Colorado Division of Youth Correc- 
tions—$135,775 

CrossPoint Enhanced and Intensive Out- 
patient Program: University of Colorado 
Health Sciences Center—$113,603 

Gender-Specific Treatment for Women Of- 
fenders: University of Colorado Health 
Sciences Center—$157,328 

Violent Criminal Apprehension Project: 
Colorado Department of Corrections—$68,750 

Evaluation of the SOA-R: Colorado Divi- 
sion of Mental Health—$82,386 

Differentiated TX for Domestic Violence 
Offenders: University of Colorado at Den- 
ver—$66,391 

Developing a Placement Tool for Juvenile 
Sex Offenders: Colorado Judicial Depart- 
ment, State Court Administrator—$20,000 
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Intensive Supervision Probation (ISP) 
Evaluation: Colorado Judicial Department, 
State Court Administrator—$29,906 

CSP Resource and Incident Mapping 
Project: Colorado State Patrol—$149,310 

CBI Case Management System Business 
Plan Development: Colorado Bureau of In- 
vestigation—$75,000 

Improving the Effective Administration of 
Justice: Colorado State Governor’s Office— 
$69,882 

Two Rivers Drug Enforcement Team (TRI- 
DENT): City of Glenwood Springs, Police De- 
partment—$69,214 

Montezuma County Drug Task Force: Dis- 
trict Attorney’s Office, 22nd Judicial Dis- 
trict—$76,000 

West Metro Drug Task Force: Jefferson 
County, Sheriffs Department—$76,000 

Summit County Drug Enforcement: Sum- 
mit County, Sheriffs Office—$58,564 

Larimer County Multi-Jurisdictional Drug 
Task Force: City of Fort Collins, Police 
Services—$85,500 

16th Judicial District Drug Task Force: 
District Attorney’s Office, 16th Judicial Dis- 
trict—$58,332 

Eagle County Drug Task Force: 
County, Sheriffs Office—$85,500 

San Luis Valley Drug Task Force: City of 
Alamosa, Police Department—$93,970 

Eastern Colorado Plains Drug Task Force: 
Yuma County, Sheriffs Department—$147,628 

Crisis Communication Throw Phone 
Project: Teller County, Sheriffs Depart- 
ment—$10,000 

Delta/Montrose Drug Task Force: City of 
Montrose, Police Department—$44,530 

GRAMNET: City of Craig, Police Depart- 
ment—$90,245 

Project Snow Blower: Lake County, Sher- 
iffs Department—$35,345 

Canon City-Fremont County Drug Task 
Force: City of Canon City, Police Depart- 
ment—$59,040 

Metro Gang Task Force: City of Aurora, 
Police Department—$100,000 

South Metro Drug Task Force: Arapahoe 
County, Sheriffs Department—$66,293 

Boulder County Drug Task Force: Boulder 
County, Sheriffs Department—$95,000 

Weld County Task Force: City of Greeley, 
Police Department—$114,091 

North Metro Task Force: City and County 
of Broomfield, Police Department—$118,750 

Prisoner Transport Partitions: Bent Coun- 
ty, Sheriffs Department—$1,420 

Hazardous Materials Safety Initiative: 
Town of Dillon, Police Department—$12,000 

Internet Sexual Predators Adjunct: Dis- 
trict Attorney’s Office, lst Judicial Dis- 
trict—$35,000 

Tribal Court Drug Screening and Security: 
Southern Ute Indian Tribe—$50,975 

Chinook West: Town of Nederland—$22,708 

Ignacio Social Responsibility Training: 
Town of Ignacio—$34,715 

Mentoring Program for the Brown Center: 
Montrose County, Health and Human Serv- 
ices—$22,660 

Reintegration and Recovery Preparation 
Program: El Paso County, Sheriff's Office— 
$132,400 

Transition Program: Mesa County, Sher- 
iff's Department—$74,675 

Correctional Counseling Program: Logan 
County, Sheriff's Department—$10,000 

Pilot Crisis Intervention Team Case Man- 
agement Program: City of Colorado Springs, 
Police Department—$86,204 

Substance Abuse Evaluation, Testing, and 


Eagle 


Treatment: City of Arvada, Municipal 
Court—$6,000 

Arapahoe County Aftercare Program: 
Arapahoe County, Sheriff's Department— 
$68,414 
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Finger/Palm Print Database: Arapahoe 
County, Sheriff's Department—$44,650 

A Ten-Co. Partnership/Supervised Pretrial 
Release: Jefferson County, Criminal Justice 
Planning—$23,790 

Technical Evidence Equipment: Larimer 
County, Coroner/Medical Examiner—$3,200 

Pueblo Police Department Technological 
Upgrade: City of Pueblo, Police Depart- 
ment—$39,758 

Mobile Command Center: City of La Junta, 
Police Department—$29,650 

Mobile Communication and Safety Up- 
grade: Town of Ault, Police Department— 
$53,515 

Technology Improvement Program: City of 
Westminster, Police Department—$83,087 

Western Elbert County Emergency Oper- 
ations Center: Town of Elizabeth, Police De- 
partment—$18,154 

Enhanced Traffic Safety: City of Dacono, 
Police Department—$3,005 

4 Wheel Drive Vehicle Requisition: Town of 
Kiowa, Police Department—$5,500 

Emergency Power and Fuel: Town of Eliza- 
beth, Police Department—$2,889 

Acquisition of LIDAR Speed Measuring De- 
vice: Town of Frederick, Police Depart- 
ment—$3,000 

Crackdown on Underage Drinking: Mineral 
County, Sheriff's Office—$3,000 

Weapons Safe, Vehicle Maintenance and 
Supplies: Town of Blanca, Marshal’s Office— 
$3,000 

Traffic Accident Reduction Project: Logan 
County, Sheriff's Department—$3,750 

Speed Enforcement Program: Montezuma 
County, Sheriff's Department—$5,500 

Longmont Domestic Violence Awareness 
Program: City of Longmont, Police Depart- 
ment—$3,000 

Operation Snapshot: City of Brighton, Po- 
lice Department—$3,336 

Safer Community Through Traffic Control: 
City of Monte Vista, Police Department— 
$2,817 

Equipment Supplies for Professional De- 
velopment: Summit County, Sheriffs Office— 
$3,750 

Enhanced School Security Monitoring: 
City of Lamar, Police Department—$5,400 

Officer Safety and Communications: Kit 
Carson County, Sheriffs Department—$5,082 

Project Quick Shot: Lake County, Sheriffs 
Department—$4,000 

Emergency Incident Response: 
County, Sheriffs Department—$3,538 

Securing Radar Equipment for Patrol: 
Montrose County, Sheriffs Office—$2,970 

High Quality Camera and Digital Imaging 
Computer: City of Silverthorne, Police De- 
partment—$3,750 

Communications Upgrade—2007: Town of 
Minturn, Police Department—$3,249 

800 MGz Radio Purchase: City of Fountain, 
Police Department—$3,600 

Efficiency Equipment Request: Sedgwick 
County, Sheriffs Office—$4,300 

Community Policing Enhancement: Town 
of San Luis, Police Department—$3,750 

Supplies and Operating Needs: Town of 
Granby, Police Department—$3,319 

Night Vision Devices: City of Montrose, 
Police Department—$1,164 

Vehicle Computer Project: 
Mancos, Marshal’s Office—$3,469 

Low Profile LED Lightbars: Town of Vail, 
Police Department—$3,600 

Community Safety: Reducing Speeds on 
Main Street: City of Frisco, Police Depart- 
ment—$3,500 

Traffic Safety Program: Town of Winter 
Park, Police Department—$3,750 

Support for Probation Services: Southern 
Ute Indian Tribe—$3,750 
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Sheriff Patrol Enhancement: Archuleta 
County, Sheriffs Department—$4,820 
MDT Interoperability Upgrade: 
Gilcrest, Police Department—$3,583 

Computer 2008: City of Ouray, Police De- 
partment—$3,200 

Major Crime Scene Readiness: 
Brush, Police Department—$3,275 

Meeting the Demands of Substantial 
Growth: Yuma County, Sheriffs Depart- 
ment—$3,168 

Upgrades for Public and Officer Safety: 
Town of Fowler, Police Department—$4,580 

Mobile Technology Upgrade: Town of Em- 
pire, Police Department—$2,608 

Patrol Rifle Project: Town of Victor, Po- 
lice Department—$2,000 

Patrol Car Computers: Town of Cedaredge, 
Marshal’s Office—$3,750 

Community Safety Compliance and Secu- 
rity Enhancement: Conejos County, Sheriffs 
Department—$4,653 

Residential/School Zone Speed Reduction 
Program: City of Eagle, Police Department— 
$5,220 

Vehicle Replacement: Town of Hugo, Mar- 
shal’s Office—$6,000 

Improving Auxiliary Capacity: City of 
Estes Park, Police Department—$5,000 

Interoperability and Data Sharing: Town 
of Milliken, Police Department—$3,750; and 

Whereas the Colorado state budget, like 
other state budgets, is facing a shortfall for 
the upcoming fiscal year and cannot fill the 
funding gap left by the federal cut in pro- 
grams currently funded by the Edward Byrne 
Memorial Justice Assistance Grant Program; 
and 

Whereas this drastic cut in funding will re- 
sult in the dissolution or discontinuance of 
many law enforcement and criminal justice 
programs; and 

Whereas programs that are shut down due 
to lack of funding cannot simply be restarted 
when the funding returns because there are 
informants, ties to the community, and per- 
sonnel that will be lost with the funding 
shortfall; so as a result, programs must be 
rebuilt from scratch; and 

Whereas by law, the federal Department of 
Justice, which is responsible for distributing 
the moneys for the Edward Byrne Memorial 
Justice Assistance Grant Program, cannot 
write checks to local law enforcement agen- 
cies for less than $10,000; therefore any state 
or local entity that received less than $30,000 
in the federal fiscal year 2007 will receive no 
moneys in the federal fiscal year 2008; now, 
therefore, be it 

Resolved by the Senate of the Sixty-sixth Gen- 
eral Assembly of the State of Colorado, the 
House of Representatives concurring herein: (1) 
That we, the members of the Colorado Gen- 
eral Assembly, urge Congress to restore 
funding for the Edward Bryne Memorial Jus- 
tice Assistance Grant Program and thereby 
continue the financial support that is crit- 
ical to enabling local law enforcement agen- 
cies to continue protecting the lives and 
property of citizens in their communities; 
and (2) That we urge Colorado’s congres- 
sional delegation to support funding for the 
Edward Byrne Memorial Justice Assistance 
Grant Program through emergency supple- 
mental spending bill legislation. Be it fur- 
ther 

Resolved, That copies of this Joint Memo- 
rial be sent to the President of the United 
States, the Speaker of the United States 
House of Representatives, the President of 
the United States Senate, the Majority 
Leader and the Minority Leader of the 
United States Senate, the Majority Leader 
and the Minority Leader of the United 
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States House of Representatives, and the 
members of Colorado’s Congressional delega- 
tion. 

POM-439. A joint resolution adopted by the 
Senate of the State of Colorado concerning 
endorsement of the federal “Post 9/11 Vet- 
erans Educational Assistance Act of 2007””; to 
the Committee on Veterans’ Affairs. 

SENATE JOINT RESOLUTION 08-015 


Whereas men and women serving in the 
United States Armed Forces put their lives 
on hold in order to serve and protect our 
country and, as such, deserve a tangible ex- 
pression of our gratitude; and 

Whereas the federal “Post 9/11 Veterans 
Educational Assistance Act of 2007” seeks to 
expand the list of educational benefits of- 
fered to United States military service men 
and women who have served in the Armed 
Forces since the terrorist attacks of Sep- 
tember 11, 2001; and 

Whereas the proposed legislation amends 
the GI Bill that was passed in the 1940s after 
World War II to help Veterans readjust to ci- 
vilian life and to enable them to pursue edu- 
cation and training upon their return from 
military service; and 

Whereas occupational instability is only 
one of several postwar readjustment prob- 
lems with which veterans have struggled 
since their military service, as reported by 
the National Vietnam Veterans’ Readjust- 
ment Study; and 

Whereas it is of paramount importance 
that the federal government extend provi- 
sions of educational assistance to military 
personnel serving in the post-9/11 era to help 
offset the postwar readjustment problems 
endured by so many veterans to this day; and 

Whereas several military and veterans 
groups, such as the Enlisted Association of 
the National Guard of the United States 
(EANGUS), the Veterans of Foreign Wars 
(VFW), the Vietnam Veterans of America 
(VVA), and the Air Force Sergeants Associa- 
tion (AFSA), have voiced support for the pro- 
posed legislation; now, therefore, be it 

Resolved by the Senate of the Sixty-sixth Gen- 
eral Assembly of the State of Colorado, the 
House of Representatives concurring herein: (1) 
That we, the members of the Colorado Gen- 
eral Assembly, support the federal ‘‘Post 9/11 
Veterans Educational Assistance Act of 
2007”; and (2) That we encourage members of 
Congress to adopt this legislation in order to 
enable our country’s military service men 
and women to pursue their educational goals 
so they can further enrich lives. Be it further 

Resolved, That copies of this Joint Resolu- 
tion be sent to Colorado’s Congressional del- 
egation, each member of the United States 
Senate, the United Veterans Committee of 
Colorado, and Jim Webb, United States Sen- 
ator for Virginia. 


POM-440. A resolution adopted by the Cali- 
fornia State Lands Commission relative to 
supporting the enactment by Congress of the 
Ocean Conservation, Education, and Na- 
tional Strategy for the 21st Century Act (HR 
21); to the Committee on Commerce, Science, 
and Transportation. 

POM-441. A collection of petitions for- 
warded by the Benefit Security Coalition rel- 
ative to establishing a more equitable meth- 
od of computing cost of living adjustments 
for Social Security benefits; to the Com- 
mittee on Finance. 

POM-442. A collection of petitions from a 
Polish-American organization relative to 
concerns regarding Social Security benefits 
and the Windfall Elimination Provision; to 
the Committee on Finance. 
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POM-443. A report from the United Nations 
World Tourism Organization entitled ‘‘Des- 
tination Management and Marketing: Two 
Strategic Tools to Ensure Quality Tourism”; 
to the Committee on Foreign Relations. 

POM-444. A communication from the Lat- 
vian Saeima (Parliament) relative to the Re- 
public of Latvia's independence day; to the 
Committee on Foreign Relations. 

POM-445. A communication from the Par- 
liamentary Assembly of the Organization for 
Security and Co-operation in Europe relative 
to the Astana Declaration and adopted reso- 
lutions; to the Committee on Foreign Rela- 
tions. 

POM-446. A resolution from the Mayor and 
City Council of the City of North Miami 
Beach relative to granting temporary protec- 
tive status to Haitians in the United States; 
to the Committee on the Judiciary. 

POM-447. A letter from a private citizen 
relative to Native Americans and the 
healthcare system; to the Committee on In- 
dian Affairs. 


— 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. REID (for Mr. KENNEDY (for 
himself, Mr. OBAMA, and Mr. KERRY)): 

S. 3648. A bill to amend the Fair Labor 
Standards Act to require employers to keep 
records of non-employees who perform labor 
or services for remuneration and to provide a 
special penalty for employers who 
misclassify employees as non-employees, and 
for other purposes; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. WYDEN (for himself and Mr. 
BROWNBACK): 

S. 3649. A bill to amend section 114 of title 
17, United States Code, to provide for agree- 
ments for the reproduction and performance 
of sound recordings by webcasters; to the 
Committee on the Judiciary. 

By Ms. MURKOWSKI (for herself and 
Mr. STEVENS): 

S. 3650. A bill to resolve the claims of the 
Bering Straits Native Corporation and the 
State of Alaska to land adjacent to Salmon 
Lake in the State of Alaska and to provide 
for the conveyance to the Bering Straits Na- 
tive Corporation of certain other public land 
in partial satisfaction of the land entitle- 
ment of the Corporation under the Alaska 
Native Claims Settlement Act; to the Com- 
mittee on Energy and Natural Resources. 

By Ms. MURKOWSKI (for herself, Mr. 
STEVENS, Mr. AKAKA, and Mr. 
INOUYE): 

S. 3651. A bill to provide for the settlement 
of certain claims under the Alaska Native 
Claims Settlement Act, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 

By Ms. CANTWELL (for herself and 
Mr. LIEBERMAN): 

S. 3652. A bill to provide for financial mar- 
ket investigation, oversight, and reform; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

By Mrs. CLINTON (for herself, Mr. 
FEINGOLD, and Mr. BROWN): 

S. 3653. A bill to amend the Agricultural 
Marketing Act of 1946 to provide for country 
of origin labeling for dairy products; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 
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By Mr. REED: 

S. 3654. A bill to improve research on 
health hazards in housing, to enhance the ca- 
pacity of programs to reduce such hazards, 
to require outreach, and for other purposes; 
to the Committee on Banking, Housing, and 
Urban Affairs. 


— > 


ADDITIONAL COSPONSORS 


S. 714 
At the request of Mr. AKAKA, the 
name of the Senator from Delaware 
(Mr. CARPER) was added as a cosponsor 
of S. 714, a bill to amend the Animal 
Welfare Act to ensure that all dogs and 
cats used by research facilities are ob- 
tained legally. 
S. 826 
At the request of Mr. MENENDEZ, the 
names of the Senator from Indiana 
(Mr. BAYH) and the Senator from Ne- 
vada (Mr. REID) were added as cospon- 
sors of S. 826, a bill to posthumously 
award a Congressional gold medal to 
Alice Paul, in recognition of her role in 
the women’s suffrage movement and in 
advancing equal rights for women. 
S. 1069 
At the request of Ms. SNOWE, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
sponsor of S. 1069, a bill to amend the 
Public Health Service Act regarding 
early detection, diagnosis, and treat- 
ment of hearing loss. 
S. 2668 
At the request of Mr. KERRY, the 
names of the Senator from Alaska (Ms. 
MURKOWSKI), the Senator from Wis- 
consin (Mr. KOHL) and the Senator 
from Virginia (Mr. WEBB) were added 
as cosponsors of S. 2668, a bill to amend 
the Internal Revenue Code of 1986 to re- 
move cell phones from listed property 
under section 280F. 
S. 3047 
At the request of Mrs. MURRAY, her 
name was added as a cosponsor of $. 
3047, a bill to provide for the coordina- 
tion of the Nation's science, tech- 
nology, engineering, and mathematics 
education initiatives. 
S. 3273 
At the request of Mr. LUGAR, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
3273, a bill to promote the inter- 
national deployment of clean tech- 
nology, and for other purposes. 
S. 3283 
At the request of Mr. TESTER, the 
names of the Senator from West Vir- 
ginia (Mr. ROCKEFELLER), the Senator 
from New Jersey (Mr. MENENDEZ), the 
Senator from North Dakota (Mr. DOR- 
GAN), the Senator from Minnesota (Ms. 
KLOBUCHAR), the Senator from Cali- 
fornia (Mrs. FEINSTEIN), the Senator 
from Rhode Island (Mr. REED), the Sen- 
ator from Virginia (Mr. WEBB), the 
Senator from Missouri (Mrs. 
MCCASKILL), the Senator from New 
Mexico (Mr. BINGAMAN), the Senator 
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from Pennsylvania (Mr. CASEY), the 
Senator from Hawaii (Mr. INOUYE), the 
Senator from lowa (Mr. HARKIN), the 
Senator from Washington (Mrs. MUR- 
RAY) and the Senator from Vermont 
(Mr. SANDERS) were added as cospon- 
sors of S. 3283, a bill to award a con- 
gressional gold medal to Dr. Joseph 
Medicine Crow, in recognition of his es- 
pecially meritorious role as a warrior 
of the Crow Tribe, Army Soldier in 
World War II, and author. 
S. 3429 
At the request of Mr. SCHUMER, the 
name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 3429, a bill to amend the Internal 
Revenue Code to provide for an in- 
creased mileage rate for charitable de- 
ductions. 
S. 3490 
At the request of Mr. CARDIN, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
3490, a bill to amend the Neotropical 
Migratory Bird Conservation Act to re- 
authorize the Act. 
S. 3498 
At the request of Mr. VOINOVICH, the 
name of the Senator from Arkansas 
(Mr. PRYOR) was added as a cosponsor 
of S. 3498, a bill to amend title 46, 
United States Code, to extend the ex- 
emption from the fire-retardant mate- 
rials construction requirement for ves- 
sels operating within the Boundary 
Line. 
S. 3507 
At the request of Mr. REED, the 
names of the Senator from New Jersey 
(Mr. MENENDEZ) and the Senator from 
Maine (Ms. SNOWE) were added as co- 
sponsors of S. 3507, a bill to provide for 
additional emergency unemployment 
compensation. 
S. 3610 
At the request of Mr. MENENDEZ, the 
name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of 8. 
3610, a bill to improve the accuracy of 
fur product labeling, and for other pur- 
poses. 


— 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Ms. MURKOWSKI (for herself, 
Mr. STEVENS, Mr. AKAKA, and 
Mr. INOUYE): 

S. 3651. A bill to provide for the set- 
tlement df certain claims under the 
Alaska Native Claims Settlement Act, 
and for other purposes; to the Com- 
mittee on Energy and Natural Re- 
sources. 

Ms. MURKOWSKI. Mr. President, the 
Tlingit and Haida people, the first peo- 
ple of Southeast Alaska, were perhaps 
the first group of Alaska Natives to or- 
ganize for the purpose of asserting 
their aboriginal land claims. The Na- 
tive land claims movement in the rest 
of Alaska did not gain momentum 
until the 1960s when aboriginal land ti- 
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tles were threatened by the impending 
construction of the Trans Alaska Pipe- 
line. In southeast Alaska, the taking of 
Native lands for the Tongass National 
Forest and Glacier Bay National Monu- 
ment spurred the Tlingit and Haida 
people to fight to recover their lands in 
the early part of the 20th Century. 

One of the first steps in this battle 
came with the formation of the Alaska 
Native Brotherhood in 1912. In 1935, the 
Jurisdictional Act, which allowed the 
Tlingit and Haida Indians to pursue 
their land claims in the U.S. Court of 
Claims, was enacted by Congress. 

After decades of litigation, the Na- 
tive people of southeast Alaska re- 
ceived a cash settlement in 1968 from 
the Court of Claims for the land pre- 
viously taken to create the Tongass 
National Forest and the Glacier Bay 
National Monument. Yes there was a 
cash settlement of $7.5 million but the 
Native people of southeast Alaska have 
long believed that it did not adequately 
compensate them for the loss of their 
lands and resources. 

Beware the law of unintended con- 
sequences. When the Native people of 
southeast Alaska chose to pursue their 
land claims in court they could not 
have foreseen that Congress would ulti- 
mately settle the land claims of all of 
Alaska’s Native people through the 
Alaska Native Claims Settlement Act 
of 1971. Nor could they have foreseen 
that they would be disadvantaged in 
obtaining the return of their aboriginal 
lands because of their early, and ulti- 
mately successful, effort to litigate 
their land claims. Sadly this was the 
case. 

The Alaska Native Claims Settle- 
ment Act of 1971 imposed a series of 
highly prescriptive limitations on the 
lands that Sealaska Corporation, the 
regional Alaska Native Corporation 
formed for southeast Alaska, could se- 
lect in satisfaction of the Tlingit and 
Haida land claim. None of the other 11 
Alaska based regional Native corpora- 
tions were subject to these limitations. 
Today, I join with Mr. STEVENS, Mr. 
AKAKA and Mr. INOUYE to introduce 
legislation to right this wrong. 

For the most part, Sealaska Corpora- 
tion has agreed to live within the con- 
straints imposed by the 1971 legisla- 
tion. It has taken conveyance to 290,000 
acres from the pool of lands it was al- 
lowed to select under the 1971 act. As 
Sealaska moves to finalize its land se- 
lections it has asked the Congress for 
flexibility to receive title to certain 
lands which it was not permitted to se- 
lect under the prescriptive, and as 
Sealaska believes, discriminatory, lim- 
itations contained in the 1971 legisla- 
tion. 

The legislation we are introducing 
today would allow Sealaska to select 
its remaining entitlement from outside 
of the withdrawal areas permitted in 
the 1971 legislation. It allows the Na- 
tive corporation to select up to 3,600 
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acres of its remaining land entitlement 
from lands with sacred, cultural, tradi- 
tional or historical significance. Sub- 
stantial restrictions will be placed on 
the use of these lands. 

Up to 5,000 acres of land could be se- 
lected for non-timber related economic 
development. These lands are called 
“Native Futures” lands in the bill. 
Other lands referred to as “economic 
development lands”” in the bill could be 
used for timber related and nontimber 
related economic development. These 
lands are on Prince of Wales Island. 

Sealaska observes that if it were re- 
quired to take title to lands within the 
constraints prescribed by the 1971 legis- 
lation it would take title to large 
swaths of roadless acres in pristine por- 
tions of the Tongass National Forest. 
The lands it proposes to take for eco- 
nomic uses under this legislation are 
predominantly in roaded and less sen- 
sitive areas of the Tongass National 
Forest. 

The pools of lands which would be 
available to Sealaska under this legis- 
lation are depicted on a series of maps 
referred to in the bill. It must be em- 
phasized that not all of the lands de- 
picted on these maps will end up in 
Sealaska's ownership. Sealaska cannot 
receive title to lands in excess of its re- 
maining acreage entitlement under the 
1971 legislation and this legislation 
does not change that entitlement. 

Earlier in the 110th Congress, several 
of our friends in the other body intro- 
duced H.R. 3560 to address these issues. 
Over the past year, Sealaska and the 
communities of southeast Alaska have 
worked collaboratively in good faith to 
identify issues that may arise from the 
transfer of lands on which those com- 
munities have relied for subsistence 
and recreation out of the Tongass Na- 
tional Forest and into Native corpora- 
tion ownership. My colleagues in the 
Alaska congressional delegation and I 
have devoted a great deal of time in 
reaching out and encouraging comment 
from southeast Alaska on H.R. 3560. 
Sealaska has itself conducted numer- 
ous public meetings on the bill in 
southeast Alaska. I believe that these 
efforts have helped us to formulate a 
bill that addresses the concerns we 
most frequently heard. 

The legislation we are introducing 
today is different from H.R. 3560 in nu- 
merous respects. In some cases, the 
lands open to Sealaska selection have 
changed from those which were re- 
ferred to in H.R. 3560 to accommodate 
community concerns. Our conversa- 
tions have led to precedent setting 
commitments by the Sealaska Cor- 
poration to maintain public access to 
the economic development lands it re- 
ceives on Prince of Wales Island for 
subsistence uses and recreational ac- 
cess. These commitments are laid out 
in Section 4(d) of our bill. 

Sealaska has also offered a series of 
commitments to ensure that the bene- 
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fits of this legislation flow to the 
broader southeast Alaska economy and 
not just to the corporation and its Na- 
tive shareholders. These commitments 
are memorialized in a letter from 
Sealaska’s chairman, Alaska State 
Senator Albert Kookesh, and its presi- 
dent and chief executive officer, Chris 
E. McNeil, Jr. 

It comes as no secret to anyone that 
this legislation is introduced as we 
enter what may be the final hours of 
the 110th Congress. There will not be 
sufficient opportunity in the remaining 
hours of this Congress to consider the 
legislation. It will need to be reintro- 
duced in January 2009. We hope that we 
can move on it in the early part of the 
111th Congress. 

In the meantime, we encourage and 
welcome comments from the people 
and communities of southeast Alaska 
on the revised legislation and hope 
that we will be able to productively use 
the next few months to identify and re- 
solve any issues or concerns that re- 
main before the 111th Congress begins. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and a let- 
ter of support be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 3651 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Southeast 
Alaska Native Land Entitlement Finaliza- 
tion Act”. 

SEC. 2. FINDINGS; PURPOSE. 

(a) FINDINGS.—Congress finds that— 

(1)(A) in 1971, Congress enacted the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 
et seq.) to recognize and settle the aboriginal 
claims of Alaska Natives to land historically 
used by Alaska Natives for traditional, cul- 
tural, and spiritual purposes; and 

(B) that Act declared that the land settle- 
ment “should be accomplished rapidly, with 
certainty, in conformity with the real eco- 
nomic and social needs of Natives””; 

(2) the Alaska Native Claims Settlement 
Act (43 U.S.C. 1601 et seq.)— 

(A) authorized the distribution of approxi- 
mately $1,000,000,000 and 44,000,000 acres of 
land to Alaska Natives; and 

(B) provided for the establishment of Na- 
tive Corporations to receive and manage the 
funds and that land to meet the cultural, so- 
cial, and economic needs of Native share- 
holders; 

(3) under section 12 of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1611), each 
Regional Corporation, other than Sealaska 
Corporation (the Regional Corporation for 
southeast Alaska) (referred to in this Act as 
“Sealaska’’), was authorized to receive a 
share of land based on the proportion that 
the number of Alaska Native shareholders 
residing in the region of the Regional Cor- 
poration bore to the total number of Alaska 
Native shareholders, or the relative size of 
the area to which the Regional Corporation 
had an aboriginal land claim bore to the size 
of the area to which all Regional Corpora- 
tions had aboriginal land claims; 
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(4)(A) Sealaska, the Regional Corporation 
for Southeast Alaska, 1 of the Regional Cor- 
porations with the largest number of Alaska 
Native shareholders, with more than 21 per- 
cent of all original Alaska Native share- 
holders, did not receive land under section 12 
of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1611); 

(B) the Tlingit and Haida Indian Tribes of 
Alaska was 1 of the entities representing the 
Alaska Natives of southeast Alaska before 
the date of enactment of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1601 et 
seq.); and 

(C) Sealaska did not receive land in propor- 
tion to the number of Alaska Native share- 
holders, or in proportion to the size of the 
area to which Sealaska had an aboriginal 
land claim, in part because of a United 
States Court of Claims cash settlement to 
the Tlingit and Haida Indian Tribes of Alas- 
ka in 1968 for land previously taken to create 
the Tongass National Forest and Glacier Bay 
National Monument; 

(5) the Court of Claims cash settlement of 
$7,500,000 did not— 

(A) adequately compensate the Alaska Na- 
tives of southeast Alaska for the significant 
quantity of land and resources lost as a re- 
sult of the creation of the Tongass National 
Forest and Glacier Bay National Monument 
or other losses of land and resources; or 

(B) justify the significant disparate treat- 
ment of Sealaska under the Alaska Native 
Claims Settlement Act (48 U.S.C. 1611); 

(6)(A) while each other Regional Corpora- 
tion received a significant quantity of land 
under sections 12 and 14 of the Alaska Native 
Claims Settlement Act (48 U.S.C. 1611, 1613), 
Sealaska only received land under section 
14(h) of that Act (48 U.S.C. 1613(h)), which 
provided a 2,000,000-acre land pool from 
which Alaska Native selections could be 
made for historic sites, cemetery sites, 
Urban Corporation land, Native group land, 
and Native Allotments; 

(B) under section 14(h)(8) of that Act (43 
U.S.C. 16138(h)(8)), after selections are made 
under paragraphs (1) through (7) of that sec- 
tion, the land remaining in the 2,000,000-acre 
land pool is allocated based on the propor- 
tion that the original Alaska Native share- 
holder population of a Regional Corporation 
bore to the original Alaska Native share- 
holder population of all Regional Corpora- 
tions; and 

(C) the only land entitlement of Sealaska 
derives from a proportion of leftover land re- 
maining from the 2,000,000-acre land pool, es- 
timated as of the date of enactment of this 
Act at approximately 1,700,000 acres; 

(7) despite the small land base of Sealaska 
as compared to other Regional Corporations 
(ess than 1 percent of the total quantity of 
land allocated pursuant to the Alaska Native 
Claims Settlement Act (48 U.S.C. 1601 et 
seq.)), Sealaska has— 

(A) provided considerable benefits to share- 
holders; and 

(B) been a significant economic force in 
southeast Alaska; 

(8) pursuant to the revenue sharing provi- 
sions of section 7(i) of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1606(i)), 
Sealaska has distributed more than 
$300,000,000 during the period beginning on 
January 1, 1971, and ending on December 31, 
2005, to Native Corporations throughout the 
State of Alaska from the development of 
natural resources, which accounts for 42 per- 
cent of the total revenues shared under that 
section during that period; 

(9) as a result of the small land entitle- 
ment of Sealaska, it is critical that the re- 
maining land entitlement conveyances to 
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Sealaska under the Alaska Native Claims 
Settlement Act (43 U.S.C. 1601 et seq.) are 
fulfilled to continue to meet the economic, 
social, and cultural needs of the Alaska Na- 
tive shareholders of southeast Alaska and 
the Alaska Native community throughout 
Alaska; 

(10)(A) the conveyance requirements of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1601 et seq.) for southeast Alaska 
limit the land eligible for conveyance to 
Sealaska to the original withdrawal areas 
surrounding 10 Alaska Native villages in 
southeast Alaska, which precludes Sealaska 
from selecting land located— 

(i) in any withdrawal area established for 
the Urban Corporations for Sitka and Ju- 
neau, Alaska; or 

(ii) outside the 10 Alaska Native village 
withdrawal areas; and 

(B) unlike other Regional Corporations, 
Sealaska was not authorized to request land 
located outside the withdrawal areas de- 
scribed in subparagraph (A) if the with- 
drawal areas were insufficient to complete 
the land entitlement of Sealaska under the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1601 et seq.); 

(11) 44 percent (820,000 acres) of the 10 Alas- 
ka Native village withdrawal areas estab- 
lished under the Alaska Native Claims Set- 
tlement Act (43 U.S.C. 1601 et seq.) described 
in paragraph (10) are composed of salt water 
and not available for selection; 

(12) of land subject to the selection rights 
of Sealaska, 110,000 acres are encumbered by 
gubernatorial consent requirements under 
the Alaska Native Claims Settlement Act (43 
U.S.C. 1601 et seq.); 

(13) the Forest Service and the Bureau of 
Land Management grossly underestimated 
the land entitlement of Sealaska under the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1601 et seq.), resulting in an insuffi- 
cient area from which Sealaska could select 
land suitable for traditional, cultural, and 
socioeconomic purposes to accomplish a set- 
tlement ‘‘in conformity with the real eco- 
nomic and social needs of Natives’’, as re- 
quired under that Act; 

(14) the 10 Alaska Native village with- 
drawal areas in southeast Alaska surround 
the Alaska Native communities of Yakutat, 
Hoonah, Angoon, Kake, Kasaan, Klawock, 
Craig, Hydaburg, Klukwan, and Saxman; 

(15) in each withdrawal area, there exist 
factors that limit the ability of Sealaska to 
select sufficient land, and, in particular, eco- 
nomically viable land, to fulfill the land en- 
titlement of Sealaska, including factors such 
as— 

(A) with respect to the Yakutat with- 
drawal area— 

(i) 46 percent of the area is salt water; 

(ii) 10 sections (6,400 acres) around the 
Situk Lake were restricted from selection, 
with no consideration provided for the re- 
striction; and 

(iiO) 70,000 acres are subject to a guber- 
natorial consent requirement before selec- 
tion; and 

(II) Sealaska received no consideration 
with respect to the consent restriction; 

(B) with respect to the Hoonah withdrawal 
area, 51 percent of the area is salt water; 

(C) with respect to the Angoon withdrawal 
area— 

(i) 120,000 acres of the area is salt water; 

(ii) Sealaska received no consideration re- 
garding the prohibition on selecting land 
from the 80,000 acres located within the Ad- 
miralty Island National Monument; and 

(iiO) the Village Corporation for Angoon 
was allowed to select land located outside 
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the withdrawal area on Prince of Wales Is- 
land, subject to the condition that the Vil- 
lage Corporation shall not select land lo- 
cated on Admiralty Island; but 

(II) no alternative land adjacent to the 
out-of-withdrawal land of the Village Cor- 
poration was made available for selection by 
Sealaska; 

(D) with respect to the Kake withdrawal 
area— 

(i) 64 percent of the area is salt water; and 

(ii) extensive timber harvesting by the 
Forest Service occurred in the area before 
1971 that significantly reduced the value of 
land available for selection by, and convey- 
ance to, Sealaska; 

(E) with respect to the Kasaan withdrawal 
area— 

(i) 54 percent of the area is salt water; and 

(ii) the Forest Service previously har- 
vested in the area; 

(F) with respect to the Klawock with- 
drawal area— 

(i) the area consists of only 5 townships, as 
compared to the usual withdrawal area of 9 
townships, because of the proximity of the 
Klawock withdrawal area to the Village of 
Craig, which reduces the selection area by 
92,160 acres; and 

(ii) the Klawock and Craig withdrawal 
areas are 35 percent salt water; 

(G) with respect to the Craig withdrawal 
area, the withdrawal area consists of only 6 
townships, as compared to the usual with- 
drawal area of 9 townships, because of the 
proximity of the Craig withdrawal area to 
the Village of Klawock, which reduces the 
selection area by 69,120 acres; 

(H) with respect to the Hydaburg with- 
drawal area— 

(i) 36 percent of the area is salt water; and 

(ii) Sealaska received no consideration 
under the Haida Land Exchange Act of 1986 
(Public Law No. 99-664; 100 Stat. 4303) for re- 
linquishing selection rights to land within 
the withdrawal area that the Haida Corpora- 
tion exchanged to the Forest Service; 

(I) with respect to the Klukwan withdrawal 
area— 

(i) 27 percent of the area is salt water; and 

(ii) the withdrawal area is only 70,000 
acres, as compared to the usual withdrawal 
area of 207,360 acres, which reduces the selec- 
tion area by 137,360 acres; and 

(J) with respect to the Saxman withdrawal 
area— 

(i) 29 percent of the area is salt water; 

(ii) Sealaska received no consideration for 
the 50,576 acres within the withdrawal area 
adjacent to the first-class city of Ketchikan 
that were excluded from selection; 

(iii) Sealaska received no consideration 
with respect to the 1977 amendment to the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1601 et seq.) requiring gubernatorial 
consent for selection of 58,000 acres in that 
area; and 

(iv) 23,888 acres are located within the An- 
nette Island Indian Reservation for the 
Metlakatla Indian Tribe and are not avail- 
able for selection; 

(16) the selection limitations and guide- 
lines applicable to Sealaska under the Alas- 
ka Native Claims Settlement Act (48 U.S.C. 
1601 et seq.)— 

(A) are inequitable and inconsistent with 
the purposes of that Act because there is in- 
sufficient land remaining in the withdrawal 
areas to meet the traditional, cultural, and 
socioeconomic needs of the shareholders of 
Sealaska; and 

(B) make it difficult for Sealaska to se- 
lect— 

(i) places of sacred, cultural, traditional, 
and historical significance; and 
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(ii) Alaska Native futures sites located 
outside the withdrawal areas of Sealaska; 

(17)(A) the deadline for applications for se- 
lection of cemetery sites and historic places 
on land outside withdrawal areas established 
under section 14 of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1613) was July 1, 
1976; 

(B)(i) as of that date, the Bureau of Land 
Management notified Sealaska that the 
total entitlement of Sealaska would be ap- 
proximately 200,000 acres; and 

(ii) Sealaska made entitlement allocation 
decisions for cultural sites and economic de- 
velopment sites based on that original esti- 
mate; 

(C) as a result of the Alaska Land Transfer 
Acceleration Act (Public Law 108-452; 118 
Stat. 3575) and subsequent related deter- 
minations and actions of the Bureau of Land 
Management, Sealaska will receive signifi- 
cantly more than 200,000 acres pursuant to 
the Alaska Native Claims Settlement Act (43 
U.S.C. 1601 et seq.); 

(D) Sealaska would prefer to allocate more 
of the entitlement of Sealaska to the acqui- 
sition of places of sacred, cultural, tradi- 
tional, and historical significance; and 

(EG) pursuant to section 11(a)(1) of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1610(a)(1)), Sealaska was not author- 
ized to select under section 14(h)(1) of that 
Act (48 U.S.C. 1618(h)(1)) any site within Gla- 
cier Bay National Park, despite the abun- 
dance of cultural sites within that Park; and 

(ii) Sealaska seeks cooperative agreements 
to ensure that sites within Glacier Bay Na- 
tional Park are subject to cooperative man- 
agement by Sealaska, Village and Urban 
Corporations, and federally recognized tribes 
with ties to the cultural sites and history of 
the Park; 

(18)(A) the cemetery sites and historic 
places conveyed to Sealaska pursuant to sec- 
tion 14(h)(1) of the Alaska Native Claims Set- 
tlement Act (48 U.S.C. 1613(h)(1)) are subject 
to a restrictive covenant not required by law 
that does not allow any type of management 
or use that would in any way alter the his- 
toric nature of a site, even for cultural edu- 
cation or research purposes; 

(B) historic sites managed by the Forest 
Service are not subject to the limitations re- 
ferred to in subparagraph (A); and 

(C) those limitations hinder the ability of 
Sealaska to use the sites for cultural, edu- 
cational, or research purposes for Alaska Na- 
tives and others; 

(19) unless Sealaska is allowed to select 
land outside designated withdrawal areas in 
southeast Alaska, Sealaska will not be 
able— 

(A) to complete the land entitlement selec- 
tions of Sealaska under the Alaska Native 
Claims Settlement Act (48 U.S.C. 1601 et 
seq.); 

(B) to secure ownership of places of sacred, 
cultural, traditional, and historical impor- 
tance to the Alaska Natives of Southeast 
Alaska; 

(C) to maintain the existing resource de- 
velopment and management operations of 
Sealaska; or 

(D) to provide continued economic oppor- 
tunities for Alaska Natives in southeast 
Alaska; 

(20) in order to realize cultural preserva- 
tion goals while also diversifying economic 
opportunities, Sealaska should be authorized 
to select and receive conveyance of— 

(A) sacred, cultural, traditional, and his- 
toric sites and other places of traditional 
cultural significance, including traditional 
and customary trade and migration routes, 
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to facilitate the perpetuation and preserva- 
tion of Alaska Native culture and history; 
and 

(B) Alaska Native future sites to facilitate 
appropriate tourism and outdoor recreation 
enterprises; 

(21) Sealaska has played, and is expected to 
continue to play, a significant role in the 
health of the Southeast Alaska economy; 

(22)(A) the rate of unemployment in South- 
east Alaska exceeds the statewide rate of un- 
employment on a non-seasonally adjusted 
basis; and 

(B) in January 2008, the Alaska Depart- 
ment of Labor and Workforce Development 
reported the unemployment rate for the 
Prince of Wales-Outer Ketchikan census area 
at 20 percent; 

(23) many Southeast Alaska communities— 

(A) are dependent on high-cost diesel fuel 
for the generation of energy; and 

(B) desire to diversify their energy supplies 
with wood biomass alternative fuel and other 
renewable and alternative fuel sources; 

(24) if the resource development operations 
of Sealaska cease on land appropriate for 
those operations, there will be a significant 
negative impact on— 

(A) southeast Alaska Native shareholders; 

(B) the cultural preservation activities of 
Sealaska; 

(C) the economy of southeast Alaska; and 

(D) the Alaska Native community that 
benefits from the revenue-sharing require- 
ments under the Alaska Native Claims Set- 
tlement Act (43 U.S.C. 1601 et seq.); and 

(25) on completion of the conveyances of 
land to Sealaska to fulfill the full land enti- 
tlement of Sealaska under the Alaska Native 
Claims Settlement Act (48 U.S.C. 1601 et 
seq.), the encumbrances on 327,000 acres of 
Federal land created by the withdrawal of 
land for selection by Native Corporations in 
southeast Alaska would be removed, which 
will facilitate thorough and complete plan- 
ning and efficient management relating to 
national forest land in southeast Alaska by 
the Forest Service. 

(b) PURPOSE.—The purpose of this Act is to 
address the inequitable treatment of 
Sealaska by allowing Sealaska to select the 
remaining land entitlement of Sealaska 
under section 14 of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1613) from des- 
ignated Federal land in southeast Alaska lo- 
cated outside the 10 southeast Alaska Native 
village withdrawal areas. 

SEC. 3. SELECTIONS IN SOUTHEAST ALASKA. 

(a) SELECTION BY SEALASKA.— 

(1) IN GENERAL.—Notwithstanding section 
14(h)(8)(B) of the Alaska Native Claims Set- 
tlement Act (43 U.S.C. 1613(h)(8)(B)), 
Sealaska is authorized to select and receive 
conveyance of the remaining land entitle- 
ment of Sealaska under that Act (48 U.S.C. 
1601 et seq.) from Federal land located in 
southeast Alaska from each category de- 
scribed in subsection (b). 

(2) NATIONAL PARK SERVICE.—The National 
Park Service is authorized to enter into a co- 
operative management agreement described 
in subsection (c)(2) for the purpose, in part, 
of recognizing and perpetuating the values of 
the National Park Service, including those 
values associated with the Tlingit homeland 
and culture, wilderness, and ecological pres- 
ervation. 

(b) CATEGORIES.—The categories referred to 
in subsection (a) are the following: 

(1) Economic development land from the 
area of land identified on the map entitled 
“Sealaska ANCSA Land Entitlement Ration- 
alization Pool’’, dated March 6, 2008, and la- 
beled “Attachment A”. 
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(2) Sites with sacred, cultural, traditional, 
or historic significance, including tradi- 
tional and customary trade and migration 
routes, archeological sites, cultural land- 
scapes, and natural features having cultural 
significance, subject to the condition that— 

(A) not more than 2,400 acres shall be se- 
lected for this purpose, from land identified 
on— 

(i) the map entitled “Places of Sacred, Cul- 
tural, Traditional and Historic Signifi- 
cance”, dated March 6, 2008, and labeled ““At- 
tachment B’’; and 

(ii) the map entitled ‘‘Traditional and Cus- 
tomary Trade and Migration Routes’’, dated 
March 6, 2008, and labeled “Attachment C”, 
which includes an identification of— 

(I) a conveyance of land 25 feet in width, 
together with l-acre sites at each terminus 
and at 8 locations along the route, with the 
route, location, and boundaries of the con- 
veyance described on the map inset entitled 
“Yakutat to Dry Bay Trade and Migration 
Route”, dated March 6, 2008, and labeled ‘‘At- 
tachment C”; 

(ID) a conveyance of land 25 feet in width, 
together with l-acre sites at each terminus, 
with the route, location, and boundaries of 
the conveyance described on the map inset 
entitled “Bay of Pillars to Port Camden 
Trade and Migration Route’’, dated March 6, 
2008, and labeled “Attachment C”; and 

(III) a conveyance of land 25 feet in width, 
together with l-acre sites at each terminus, 
with the route, location, and boundaries of 
the conveyance described on the map inset 
entitled ‘‘Portage Bay to Duncan Canal 
Trade and Migration Route,’’ dated March 6, 
2008, and labeled “Attachment C”; and 

(B) an additional 1,200 acres may be used 
by Sealaska to acquire places of sacred, cul- 
tural, traditional, and historic significance, 
archeological sites, traditional, and cus- 
tomary trade and migration routes, and 
other sites with scientific value that advance 
the understanding and protection of Alaska 
Native culture and heritage that— 

(i) as of the date of enactment of this Act, 
are not fully identified or adequately docu- 
mented for cultural significance; and 

(ii) are located outside of a unit of the Na- 
tional Park Service. 

(3) Alaska Native futures sites with tradi- 
tional and recreational use value, as identi- 
fied on the map entitled “Native Futures 
Sites”, dated March 6, 2008, and labeled ‘‘At- 
tachment D”, subject to the condition that 
not more than 5,000 acres shall be selected 
for those purposes. 

(c) SITES IN CONSERVATION SYSTEM UNITS.— 

(1) IN GENERAL.—No site with sacred, cul- 
tural, traditional, or historic significance 
that is identified in the document labeled 
“Attachment B” and located within a unit of 
the National Park System shall be conveyed 
to Sealaska pursuant to this Act. 

(2) COOPERATIVE AGREEMENTS.— 

(A) IN GENERAL.—The Director of the Na- 
tional Park Service shall offer to enter into 
a cooperative management agreement with 
Sealaska, other Village Corporations and 
Urban Corporations, and federally recognized 
Indian tribes with cultural and historical 
ties to Glacier Bay National Park, in accord- 
ance with the requirements of subparagraph 
(B). 

(B) REQUIREMENTS.—A cooperative agree- 
ment under this paragraph shall— 

(i) recognize the contributions of the Alas- 
ka Natives of Southeast Alaska to the his- 
tory, culture, and ecology of Glacier Bay Na- 
tional Park and the surrounding area; 

(ii) ensure that the resources within the 
Park are protected and enhanced by coopera- 
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tive activities and partnerships among feder- 
ally recognized Indian tribes, Village Cor- 
porations and Urban Corporations, Sealaska, 
and the National Park Service; 

(iii) provide opportunities for a richer vis- 
itor experience at the Park through direct 
interactions between visitors and Alaska Na- 
tives, including guided tours, interpretation, 
and the establishment of culturally relevant 
visitor sites; and 

(iv) provide appropriate opportunities for 
ecologically sustainable visitor-related edu- 
cation and cultural interpretation within the 
Park— 

(I) in a manner that is not in derogation of 
the purposes and values of the Park (includ- 
ing those values associated with the Park as 
a Tlingit homeland); and 

(II) for wilderness and ecological preserva- 
tion. 

(C) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Direc- 
tor of the National Park Service shall sub- 
mit to Congress a report describing each ac- 
tivity for cooperative management of each 
site described in subparagraph (A) carried 
out under a cooperative agreement under 
this paragraph. 

SEC. 4. CONVEYANCES TO SEALASKA. 

(a) TIMELINE FOR CONVEYANCE.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of selection of land by Sealaska 
under paragraphs (1) and (3) of section 3(b), 
the Secretary of the Interior (referred to in 
this Act as the ‘‘Secretary’’) shall complete 
the conveyance of the land to Sealaska. 

(2) SIGNIFICANT SITES.—Not later than 2 
years after the date of selection of land by 
Sealaska under section 3(b)(2), the Secretary 
shall complete the conveyance of the land to 
Sealaska. 

(b) EXPIRATION OF WITHDRAWALS.—On com- 
pletion of the selection by Sealaska and the 
conveyances to Sealaska of land under sub- 
section (a) in a manner that is sufficient to 
fulfill the land entitlement of Sealaska 
under the Alaska Native Claims Settlement 
Act (43 U.S.C. 1601 et seq.)— 

(1) the original withdrawal areas set aside 
for selection by Native Corporations in 
Southeast Alaska under that Act (as in ef- 
fect on the day before the date of enactment 
of this Act) shall be rescinded; and 

(2) land located within a withdrawal area 
that is not conveyed to a southeast Alaska 
Regional Corporation or Village Corporation 
shall be returned to the unencumbered man- 
agement of the Forest Service as a part of 
the Tongass National Forest. 

(c) LIMITATION.—Sealaska shall not select 
or receive under this Act any conveyance of 
land pursuant to paragraph (1) or (8) of sec- 
tion 3(b) located within— 

(1) any conservation system unit; 

(2) any federally designated wilderness 
area; or 

(8) any land use designation I or II area. 

(d) APPLICABLE EASEMENTS AND PUBLIC AC- 
CESS.— 

(1) IN GENERAL.—The conveyance to 
Sealaska of land pursuant to section 3(b)(1) 
that is located outside a withdrawal area 
designated under section 16(a) of the Alaska 
Native Claims Settlement Act (43 U.S.C. 
1615(a)) shall be subject to— 

(A) a reservation for easements for public 
access on the public roads depicted on the 
document labeled “Attachment E” and dated 
March 6, 2008; 

(B) a reservation for easements along the 
temporary roads designated by the Forest 
Service as of the date of enactment of this 
Act for the public access trails depicted on 
the document labeled “Attachment E” and 
dated March 6, 2008; 
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(C) any valid preexisting right reserved 
pursuant to section 14(g) or 17(b) of the Alas- 
ka Native Claims Settlement Act (43 U.S.C. 
1613(g), 1616(b)); and 

(DXi) the right of noncommercial public 
access for subsistence uses, consistent with 
title VIII of the Alaska National Interest 
Lands Conservation Act (16 U.S.C. 3111 et 
seq.), and recreational access without liabil- 
ity to Sealaska; and 

(ii) the right of Sealaska to regulate access 
for public safety, cultural, or scientific pur- 
poses, environmental protection, and uses in- 
compatible with natural resource develop- 
ment, subject to the condition that Sealaska 
shall post on any applicable property, in ac- 
cordance with State law, notices of any such 
condition. 

(2) EFFECT.—No right of access provided to 
any individual or entity (other than 
Sealaska) by this subsection— 

(A) creates any interest of such an indi- 
vidual or entity in the land conveyed to 
Sealaska in excess of that right of access; or 

(B) provides standing in any review of, or 
challenge to, any determination by Sealaska 
regarding the management or development 
of the applicable land. 

(e) CONDITIONS ON SACRED, CULTURAL, AND 
HISTORIC SITES.—The conveyance to 
Sealaska of land selected pursuant to section 
3(b)(2)— 

(1) shall be subject to a covenant prohib- 
iting any commercial timber harvest or min- 
eral development on the land; 

(2) shall not be subject to any additional 
restrictive covenant based on cultural or his- 
toric values, or any other restriction, en- 
cumbrance, or easement, except as provided 
in sections 14(g) and 17(b) of the Alaska Na- 
tive Claims Settlement Act (43 U.S.C. 1613(9), 
1616(b)); and 

(8) shall allow use of the land as described 
in subsection (f). 

(f) USES OF SACRED, CULTURAL, TRADI- 
TIONAL, AND HISTORIC SITES.—Any sacred, 
cultural, traditional, or historic site or trade 
or migration route conveyed pursuant to 
this Act may be used for— 

(1) preservation of cultural knowledge and 
traditions associated with such a site; 

(2) historical, cultural, and scientific re- 
search and education; 

(8) public interpretation and education re- 
garding the cultural significance of those 
sites to Alaska Natives; 

(4) protection and management of the site 
to preserve the natural and cultural features 
of the site, including cultural traditions, val- 
ues, songs, stories, names, crests, and clan 
usage, for the benefit of future generations; 
and 

(5) site improvement activities for any pur- 
pose described in paragraphs (1) through (4), 
subject to the condition that the activities 
are consistent with the sacred, cultural, tra- 
ditional, or historic nature of the site. 

(g) TERMINATION OF RESTRICTIVE Cov- 
ENANTS.— 

(1) IN GENERAL.—Each restrictive covenant 
regarding cultural or historical values with 
respect to any interim conveyance or patent 
for a historic or cemetery site issued to 
Sealaska pursuant to the regulations con- 
tained in sections 2653.3 and 2653.11 of title 
43, Code of Federal Regulations (as in effect 
on the date of enactment of this Act), in ac- 
cordance with section 14(h)(1) of the Alaska 
Native Claims Settlement Act (43 U.S.C. 
16138(h))), terminates on the date of enact- 
ment of this Act. 

(2) REMAINING CONDITIONS.—Land subject to 
a covenant described in paragraph (1) on the 
day before the date of enactment of this Act 
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shall be subject to the conditions described 
in subsection (e). 

(3) RECORDS.—Sealaska shall be responsible 
for recording with the land title recorders of- 
fice of the State of Alaska any modification 
to an existing conveyance of land under sec- 
tion 14(h)(1) of the Alaska Native Claims Set- 
tlement Act (48 U.S.C. 1613(h)(1)) as a result 
of this Act. 

(h) CONDITIONS ON ALASKA NATIVE FUTURES 
LAND.—Each conveyance of land to Sealaska 
selected under section 3(b)(3) shall be subject 
only to— 

(1) a covenant prohibiting any commercial 
timber harvest or mineral development; and 

(2) the restrictive covenants, encum- 
brances, or easements under sections 14(g) 
and 17(b) of the Alaska Native Claims Settle- 
ment Act (43 U.S.C. 1613(g), 1616(b)). 

SEC. 5. MISCELLANEOUS. 

(a) STATUS OF CONVEYED LAND.—Each con- 
veyance of Federal land to Sealaska pursu- 
ant to this Act, and each action carried out 
to achieve the purpose of this Act, shall be 
considered to be conveyed or acted on, as ap- 
plicable, pursuant to the Alaska Native 
Claims Settlement Act (48 U.S.C. 1601 et 
seq.). 

(b) ENVIRONMENTAL MITIGATION AND INCEN- 
TIVES.—Notwithstanding subsection (e) and 
(h) of section 4, all land conveyed to 
Sealaska pursuant to the Alaska Native 
Claims Settlement Act (43 U.S.C. 1601 et seq.) 
and this Act shall be considered to be quali- 
fied to receive or participate in, as applica- 
ble— 

(1) any federally authorized carbon seques- 
tration program, ecological services pro- 
gram, or environmental mitigation credit; 
and 

(2) any other federally authorized environ- 
mental incentive credit or program. 

(c) No MATERIAL EFFECT ON FOREST 
PLAN.— 

(1) IN GENERAL.—The implementation of 
this Act, including the conveyance of land to 
Sealaska, alone or in combination with any 
other factor, shall not require an amendment 
of, or revision to, the Tongass National For- 
est Land and Resources Management Plan 
before the first revision of that Plan sched- 
uled to occur after the date of enactment of 
this Act. 

(2) BOUNDARY ADJUSTMENTS.—The Sec- 
retary of Agriculture shall implement any 
land ownership boundary adjustment to the 
Tongass National Forest Land and Resources 
Management Plan resulting from the imple- 
mentation of this Act through a technical 
amendment to that Plan. 

(d) No EFFECT ON EXISTING INSTRUMENTS, 
PROJECTS, OR ACTIVITIES.— 

(1) IN GENERAL.—Nothing in this Act or the 
implementation of this Act revokes, sus- 
pends, or modifies any permit, contract, or 
other legal instrument for the occupancy or 
use of Tongass National Forest land, or any 
determination relating to a project or activ- 
ity that authorizes that occupancy or use, 
that is in effect on the day before the date of 
enactment of this Act. 

(2) TREATMENT.—The conveyance of land to 
Sealaska pursuant to this Act shall be sub- 
ject to the instruments and determinations 
described in paragraph (1) to the extent that 
those instruments and determinations au- 
thorize occupancy or use of the land so con- 
veyed. 

(e) PROHIBITION ON REDUCTIONS IN STAFF 
AND CLOSING AND CONSOLIDATING DISTRICTS.— 
During the 10-year period beginning on the 
date of enactment of this Act, the Secretary 
shall not, as a consequence of this Act— 

(1) reduce the staffing level at any ranger 
district of the Tongass National Forest, as 
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compared to the applicable staffing level in 
effect on September 26, 2008; or 

(2) close or consolidate such a ranger dis- 
trict. 

(f) TECHNICAL CORRECTION.—Section 2(a)(2) 
of the Tribal Forest Protection Act of 2004 
(25 U.S.C. 3115a(a)(2)) is amended— 

(1) in subparagraph (A), by inserting ‘‘, or 
is conveyed to an Alaska Native Corporation 
pursuant to the Alaska Native Claims Set- 
tlement Act (43 U.S.C. 1601 et seq.)” before 
the semicolon; and 

(2) in subparagraph (B)(i)— 

(A) in subclause (I), by striking “or” at the 
end; and 

(B) by adding at the end the following: 

““(IID) is owned by an Alaska Native Cor- 
poration established pursuant to the Alaska 
Native Claims Settlement Act (48 U.S.C. 1601 
et seq.) and is forest land or formerly had a 
forest cover or vegetative cover that is capa- 
ble of restoration; or”. 

SEC. 6. MAPS. 

(a) AVAILABILITY.—Each map referred to in 
this Act shall be maintained on file in— 

(1) the office of the Chief of the Forest 
Service; and 

(2) the office of the Secretary. 

(b) CORRECTIONS.—The Secretary or the 
Chief of the Forest Service may make any 
necessary correction to a clerical or typo- 
graphical error in a map referred to in this 
Act. 

(c) TREATMENT.—No map referred to in this 
Act shall be considered to be an attempt by 
the Federal Government to convey any State 
or private land. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act and the amendments made by this Act. 

SEALASKA CORPORATION, 
Juneau, AK, September 25, 2008. 
Hon. LISA MURKOWSKI, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR MURKOWSKI: On behalf of 
Sealaska Corporation (Sealaska), I would 
like to express our appreciation to you for 
your assistance on legislation to complete 
Sealaska’s Alaska Native Claims Settlement 
Act (ANCSA) land entitlement. This legisla- 
tion would complete Sealaska's land entitle- 
ment by allowing Sealaska to select, and re- 
ceive conveyance of, lands located outside of 
the original Southeast Alaska ANCSA land 
withdrawals. Under this proposal. Sealaska 
would receive land for timber development, 
the creation of a more diversified (non-tim- 
ber) economic portfolio, and the protection 
and perpetuation of Southeast Alaska’s Na- 
tive culture. The land entitlement proposal 
affects many interests in Southeast Alaska, 
and has required a significant amount of 
communication. collaboration, and negotia- 
tion to finalize the legislative language. We 
believe that we now have a compromise bill 
that will benefit all of Southeast Alaska. 

As you pursue introduction and legislative 
action on Sealaska land entitlement legisla- 
tion, we would like to reiterate to you 
Sealaska’s ongoing commitment to the eco- 
nomic. cultural, social, and environmental 
health of Southeast Alaska. In particular, 
you have expressed significant concern re- 
garding the economic and energy needs of 
the region, and Sealaska’s role in meeting 
those needs. We can assure you that 
Sealaska has those same concerns. This let- 
ter is our commitment to you that Sealaska 
will continue to maintain its commitment 
to: the creation of economic and employ- 
ment opportunities for Sealaska share- 
holders and residents of Southeast Alaska; 
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collaboration with other participants in the 
Southeast Alaska timber industry on efforts 
to preserve the economic viability of locally 
owned sawmills in Southeast Alaska; contin- 
ued sale of timber at fair market value to 
local mills and local producers of wood prod- 
ucts; addressing high rural energy costs, in- 
cluding through the development of wood 
biomass alternative fuels; and coordination 
and collaboration with Indian tribes, Village 
Corporations, Urban Corporations, local 
small businesses. and Federal, State, and 
local agencies regarding economic and en- 
ergy matters, among other things. We hope 
that this commitment will provide you with 
some assurance that the economic health of 
Southeast Alaska is a shared aspiration of 
both you and Sealaska. 

If we can be of assistance to you, as you 
pursue legislative action on the Sealaska 
land entitlement legislation, please do not 
hesitate to contact me. Again, thank you for 
your guidance and leadership on this impor- 
tant piece of legislation. 

Sincerely, 
ALBERT M. KOOKESH, 
Chairman of 
Board. 
CHRIS E. MCNEIL, Jr. 
President and CEO. 


the 


By Mr. REED: 

S. 3654. A bill to improve research on 
health hazards in housing, to enhance 
the capacity of programs to reduce 
such hazards, to require outreach, and 
for other purposes; to the Committee 
on Banking, Housing, and Urban Af- 
fairs. 

Mr. REED. Mr. President, I introduce 
today the Research, Hazard Interven- 
tion, and National Outreach for 
Healthier Homes Act. I am introducing 
this legislation because decent and safe 
housing is possibly one of the most 
critical determinants of our overall 
health and well-being. Indeed, where 
we live greatly affects how we live. 

A June 2006 report from the World 
Health Organization entitled ‘‘Pre- 
venting Disease Through Healthy Envi- 
ronments,” found that environmental 
exposures contribute to almost one- 
quarter of the disease burden world- 
wide, resulting in millions of prevent- 
able deaths each year. Through sci- 
entific research, we know that an indi- 
vidual’s environment can lead to car- 
diovascular disease, asthma, and lead 
poisoning, as well as many other dis- 
eases and conditions. 

The connection between housing and 
health is not a new idea. Many of our 
nation’s earliest housing standards re- 
sulted from the concentrated slum 
housing around factories and in big cit- 
ies during the Industrial Revolution. 
And, after World War II, a national 
housing policy was declared in the Na- 
tional Housing Act of 1949, stating that 
there should be: ‘‘a decent home and a 
suitable living environment for every 
American family.’’ These early housing 
standards regarding ventilation, sani- 
tation, occupancy, structural sound- 
ness, lighting, and other habitability 
criteria greatly advanced our nation’s 
public health. 

I would also be remiss if I did not 
mention the passage of the Lead-Based 
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Paint Poisoning Prevention Act in 
1991, which has helped dramatically de- 
crease lead poisoning in children over 
the past 15 years. This law required the 
Secretary of the Department of Hous- 
ing and Urban Development to estab- 
lish and implement procedures to 
eliminate lead hazards from public 
housing. 

In 1992, controls on lead-based paint 
and lead exposure were further en- 
hanced by Title X of the Housing and 
Community Development Act. Title X 
defined “hazard” in such a way that it 
included deteriorating lead paint, and 
lead-contaminated dust and soil that 
the lead paint generates. It also man- 
dated the creation of an infrastructure 
that would help reduce lead paint haz- 
ards in our nation’s housing. 

Federal efforts regarding lead poi- 
soning are a wonderful example of a 
federal investment in housing that has 
produced significant benefits to our so- 
ciety while minimizing cost. 

Unfortunately, the conditions of to- 
day’s worst-case housing looks only 
modestly better than it did a century 
ago. Now, we must determine the role 
that the government can and should 
play in stimulating the creation of 
truly decent and safe housing nation- 
wide in the 21st Century. 

We can learn from some of our state 
and local governments about how to 
proceed. In my own state of Rhode Is- 
land, the State Department of Health 
and the City of Providence code en- 
forcement division offers quarterly 
training on the identification of hous- 
ing hazards. Trainees walk through 
homes with a standard assessment sur- 
vey and evaluate them for different en- 
vironmental hazards, what has been 
fixed and what needs to be repaired or 
improved. 

The Rhode Island Department of 
Health Family Outreach Program 
works in conjunction with the state’s 
universal screening program to target 
Rhode Island children, from birth to 
age three, who are at-risk for poor de- 
velopmental outcomes. Families with 
children identified as “at-risk” are 
contacted by a provider in their area 
and are offered a home visit by a multi- 
disciplinary team of nurses, social 
workers, and paraprofessionals. Home 
visitors also serve as the neighborhood 
follow-up for services. 

We need to take advantage of some of 
the best ideas that are currently under- 
way to make our homes and commu- 
nities healthier. It is for this reason 
that I am introducing, the Research, 
Hazard Intervention and National Out- 
reach for Healthier Homes Act, which 
seeks to encourage and develop healthy 
housing initiatives in the public and 
private spheres. 

The major purpose of this bill is to 
enhance and coordinate federal healthy 
housing initiatives. Such coordination 
should reduce duplication in federal ef- 
forts and ensure sufficient data collec- 
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tion regarding both the housing condi- 
tions and the health problems in our 
country’s housing stock. 

Specifically, the bill would provide 
statutory authority for HUD’s Healthy 
Homes program, expand the Centers for 
Disease Control and Prevention’s cur- 
rent lead program to also address 
healthy housing issues, where appro- 
priate, and establish the Environ- 
mental Protection Agency’s Office of 
Children’s Health Protection as the 
center for the EPA’s healthy housing 
efforts. 

It would also create a new Health 
Hazard Reduction competitive grant 
program at the EPA and HUD. Appli- 
cants must already be recipients of a 
federal grant through an existing fed- 
eral program such as the Community 
Development Block Grant, CDBG, the 
HOME Investment Partnerships Pro- 
gram, weatherization assistance, low- 
income home energy assistance, or the 
rural housing assistance programs. 
After the first three years, the EPA 
and HUD would evaluate the grant pro- 
gram’s effectiveness by taking into ac- 
count the aggregate health, safety, en- 
ergy savings, and durability benefits 
resulting from the program. The CDC 
and the United States Department of 
Agriculture’s (USDA) current coordi- 
nated training activities on housing-re- 
lated hazards would also be expanded 
and evaluated. 

In addition, the bill would expand na- 
tional outreach about housing hazards 
through a combination of market- 
based incentives, the expansion of ex- 
isting initiatives, and educational 
media campaigns. For example, the 
EPA would evaluate and promote 
health protective products, materials, 
and criteria for new and existing hous- 
ing and create a voluntary labeling 
program that would provide these 
items with a “Healthy Home Seal of 
Approval”. The CDC, the EPA, and 
HUD would pool their resources to es- 
tablish a national media campaign to 
raise public awareness about hazards in 
housing. 

While our nation and nations around 
the world grapple with important so- 
cial, economic, and international pol- 
icy questions, we must keep in mind 
the important role healthy housing 
plays in all of these issues. 

Scientific research has begun to 
unlock some of the connections be- 
tween housing, community develop- 
ment, and health outcomes. The Re- 
search, Hazard Intervention, and Na- 
tional, Outreach for Healthier Homes 
Act will help us start working to a 
time when every family has an afford- 
able, decent, and healthy home. I hope 
my colleagues will join me in sup- 
porting this bill and other healthy 
housing efforts. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 


September 29, 2008 


There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3654 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Research, Hazard Intervention, and Na- 
tional Outreach for Healthier Homes Act of 
2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

SEC. 2. FINDINGS. 

Congress finds the following: 

(1) Americans spend approximately 90 per- 
cent of their time indoors, where 6,000,000 
households live with moderate or severe 
housing conditions, including heating, 
plumbing, and electrical problems, and 
24,000,000 households face significant lead- 
based paint hazards. 

(2) Housing-related health hazards can 
often be traced back to shared causes, in- 
cluding moisture, ventilation, comfort, pest, 
contaminant, and structural issues, but fur- 
ther research is necessary in order to defini- 
tively understand key relationships between 
the shared causes, housing-related health 
hazards, and resident health. 

(3) Since many hazards have interrelated 
causes and share common solutions, the tra- 
ditional approach of identifying and rem- 
edying housing-related health hazards one- 
by-one is likely not cost effective or suffi- 
ciently health-protective. 

(4) Evidence-based, cost-effective, prac- 
tical, and widely accessible methods for the 
assessment and control of housing-related 
health hazards are necessary in order to pre- 
vent housing-related injuries and illnesses, 
including cancer, carbon monoxide poi- 
soning, burns, falls, rodent bites, childhood 
lead poisoning, and asthma. 

(5) Sustainable building features, including 
energy efficiency measures, are increasingly 
popular, and are generally presumed to have 
beneficial effects on occupant health. How- 
ever, the health effects of such features need 
to be evaluated in a comprehensive and 
timely manner, lest the housing in this 
country unintentionally revert to the condi- 
tions of excessive building tightness and 
lack of sufficient ventilation characteristic 
of the 1970s. 

(6) Data collection on housing conditions 
that could affect occupant health, and on 
health outcomes that could be related to 
housing conditions, is scattered and insuffi- 
cient to meet current and future research 
needs for affordable, healthy housing. A co- 
ordinated, multidata source system is nec- 
essary to reduce duplication of Federal ef- 
forts, and to ensure sufficient data collection 
of both the housing conditions and the 
health problems that persist in the existing 
housing stock of the Nation. 

(7) Responsibilities related to health haz- 
ards in housing are not clearly delineated 
among Federal agencies. Categorical hous- 
ing, health, energy assistance, and environ- 
mental programs are narrowly defined and 
often ignore opportunities to address mul- 
tiple hazards simultaneously. Enabling Fed- 
eral programs to embrace a comprehensive 
healthy housing approach will require re- 
moving unnecessary Federal statutory and 
regulatory barriers, and creating incentives 
to advance the complementary goals of envi- 
ronmental health, energy conservation, and 
housing availability in relevant programs. 

(8) Personnel who visit homes to provide 
services or perform other work (such as in- 
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spectors, emergency medical technicians, 
home visitors, housing rehabilitation, con- 
struction and maintenance workers, and oth- 
ers) can contribute to occupant health by 
presenting and applying healthy housing 
practices. Cost-effective training and out- 
reach is needed to equip such personnel with 
current knowledge about delivering and 
maintaining healthy housing. 

(9) Housing-related health hazards are 
often complex, with causes and solutions 
often not readily or immediately recognized 
by residents, property owners, or the general 
public. In the 2005 American Housing Survey, 
significant numbers of residents expressed 
the highest level of satisfaction with their 
homes, including 20 percent of residents in 
homes with severe physical problems and 18 
percent of residents in homes with moderate 
physical problems. National awareness and 
local outreach programs are needed to en- 
courage the public to seek and expect 
healthy housing, to think about housing haz- 
ards more comprehensively, to recognize 
problems, and to address them in a preventa- 
tive, effective, and low-cost manner. 


SEC. 3. DEFINITIONS. 


In this Act, the following definitions shall 
apply: 

(1) HOUSING.—The term ‘‘housing’’ means 
any form of residence, including rental hous- 
ing, homeownership, group home, or sup- 
portive housing arrangement. 

(2) HEALTHY HOUSING.—The term “healthy 
housing” means housing that is designed, 
constructed, rehabilitated, and maintained 
in a manner that supports the health of the 
occupants of such housing. 

(3) HOUSING-RELATED HEALTH HAZARD.—The 
term “housing-related health hazard’’ means 
any biological, physical, or chemical source 
of exposure or condition either in, or imme- 
diately adjacent to, housing, that can ad- 
versely affect human health. 


TITLE I—RESEARCH ON HEALTH 
HAZARDS IN HOUSING 


SEC. 101. HEALTH EFFECTS OF HOUSING-RE- 
LATED HEALTH HAZARDS. 


(a) IN GENERAL.—The Director of the Na- 
tional Institute of Environmental Health 
Sciences and the Administrator of the Envi- 
ronmental Protection Agency shall evaluate 
the health effects of housing-related health 
hazards for which limited research or under- 
standing of causes or associations exists. 


(b) CRITERIA.—In carrying out the evalua- 
tion under subsection (a), the Director of the 
National Institute of Environmental Health 
Sciences and the Administrator of the Envi- 
ronmental Protection Agency shall— 

(1) determine the housing-related health 
hazards for which there exists limited under- 
standing of health effects; 

(2) prioritize the housing-related health 
hazards to be evaluated; 

(3) coordinate research plans in order to 
avoid unnecessary duplication of efforts; and 

(4) evaluate the health risks, routes and 
pathways of exposure, and human health ef- 
fects that result from indoor exposure to bio- 
logical, physical, and chemical housing-re- 
lated health hazards, including carbon mon- 
oxide, volatile organic compounds, common 
residential and garden pesticides, and factors 
that sensitize individuals to asthma. 


(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
each of fiscal years 2009 through 2011, 
$3,500,000 for carrying out the activities 
under this section. 
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EVIDENCE-BASED, COST-EFFECTIVE 
METHODS FOR ASSESSMENT, PRE- 
VENTION, AND CONTROL OF HOUS- 
ING-RELATED HEALTH HAZARDS. 

(a) IN GENERAL.—The Secretary of Housing 
and Urban Development shall, in consulta- 
tion with the Director of the Centers for Dis- 
ease Control and Prevention, to implement 
studies by the Office of Healthy Homes and 
Lead Hazard Control of the assessment, pre- 
vention, and control of housing-related 
health hazards. 

(b) STUDY.—The Secretary of Housing and 
Urban Development, in consultation with 
other Federal agencies, shall initiate— 

(1) for fiscal years 2009 through 2013, at 
least 1 study per year of the methods for as- 
sessment, prevention, or control of housing- 
related health hazards that provide for— 

(A) instrumentation, monitoring, and data 
collection related to such assessment or con- 
trol methods; 

(B) study of the ability of the assessment 
and monitoring methods to predict health 
risks and the effect of control methods on 
health outcomes; and 

(C) the evaluation of the cost-effectiveness 
of such assessment or control methods; and 

(2) no fewer than 4 studies, which may run 
concurrently. 

(c) CRITERIA FOR STUDY.—Each study con- 
ducted pursuant to subsection (b) shall, if 
the Secretary of Housing and Urban Develop- 
ment deems it scientifically appropriate, 
evaluate the assessment or control method 
in each of the different climactic regions of 
the United States, including— 

(1) a hot, dry climate; 

(2) a hot, humid climate; 

(3) a cold climate; and 

(4) a temperate climate (including a cli- 
mate with cold winters and humid summers). 

(d) AUTHORITY OF THE SECRETARY.—The 
Secretary of Housing and Urban Develop- 
ment may award contracts or interagency 
agreements to carry out the studies required 
under this section. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
each of fiscal years 2009 through 2013, 
$6,000,000 for carrying out the activities 
under this section. 

SEC. 103. STUDY ON SUSTAINABLE BUILDING 
FEATURES AND INDOOR ENVIRON- 
MENTAL QUALITY IN EXISTING 
HOUSING. 

(a) IN GENERAL.—The Administrator of the 
Environmental Protection Agency shall, in 
consultation with other Federal agencies, 
conduct a detailed study of how sustainable 
building features, such as energy efficiency, 
in existing housing affect the quality of the 
indoor environment, the prevalence of hous- 
ing-related health hazards, and the health of 
occupants. 

(b) CONTENTS.—The study required under 
subsection (a) shall— 

(1) investigate the effect of sustainable 
building features on the quality of the indoor 
environment and the prevalence of housing- 
related health hazards; 

(2) investigate how sustainable building 
features, such as energy efficiency, are influ- 
encing the health of occupants of such hous- 
ing; and 

(3) ensure that the effects of the indoor en- 
vironmental quality are evaluated com- 
prehensively. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
each of fiscal years 2009 through 2013, $500,000 
for carrying out the activities under this sec- 
tion. 


SEC. 102. 
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SEC. 104. DATA COLLECTION ON HOUSING-RE- 
LATED HEALTH HAZARDS. 

(a) COMPLETION OF ANALYSIS.—The Sec- 
retary of Housing and Urban Development 
shall complete the analysis of data collected 
for the National Survey on Lead and Aller- 
gens in Housing and the American Healthy 
Housing Survey. 

(b) EXPANSION OF MONITORING.—The Ad- 
ministrator of the Environmental Protection 
Agency shall expand the current indoor envi- 
ronmental monitoring efforts of the Admin- 
istrator in an effort to establish baseline lev- 
els of indoor chemical pollutants and their 
sources, including routes and pathways, in 
homes. 

(c) DATA EVALUATION AND COLLECTION Sys- 
TEM.— 

(1) DATA EVALUATION.—The Director of the 
Centers for Disease Control and Prevention 
shall, in consultation with the Secretary of 
Housing and Urban Development and the Ad- 
ministrator of the Environmental Protection 
Agency, determine the data and resources 
needed to establish and maintain a healthy 
housing data collection system. 

(2) DATA COLLECTION SYSTEM.— 

(A) IN GENERAL.—The Director of the Cen- 
ters for Disease Control and Prevention, 
based upon the needs determined under para- 
graph (1), shall carry out the development 
and operation of a healthy housing data col- 
lection system that— 

(i) draws upon existing data collection sys- 
tems, including those systems at other Fed- 
eral agencies, to the maximum extent prac- 
ticable; 

(ii) conforms with the 2001 Updated Guide- 
lines for Evaluating Public Health Surveil- 
lance Systems; 

(iii) improves upon the ability of research- 
ers to assess links between housing and 
health characteristics; and 

(iv) incorporates the input of potential 
data users, to the maximum extent prac- 
ticable. 

(B) CRITERIA.—The data collection system 
required to be developed under subparagraph 
(A) shall— 

(i) pilot subject areas to evaluate for over- 
all data quality and utility, level of data col- 
lection, feasibility of additional data collec- 
tion, and privacy considerations; 

(ii) develop common assessment tools and 
integrated database applications and, where 
possible, standardize analysis techniques; 

(iii) develop mechanisms to facilitate on- 
going multidisciplinary interagency involve- 
ment; 

(iv) create a clearinghouse to monitor po- 
tential data sources; and 

(v) develop public use datasets. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated— 

(1) for each of fiscal years 2009 through 
2011, $600,000 for carrying out the activities 
under subsection (a); and 

(2) for each of fiscal years 2009 through 
2013— 

(A) $2,000,000 for carrying out the activities 
under subsection (b); and 

(B) $8,000,000 for carrying out the activities 
under subsection (c). 


TITLE II—CAPACITY TO REDUCE HEALTH 
HAZARDS IN HOUSING 


SEC. 201. HOUSING AND URBAN DEVELOPMENT 
PROGRAM CAPACITY ON HOUSING- 
RELATED HEALTH HAZARDS. 

(a) IN GENERAL.—The Secretary of Housing 
and Urban Development shall, in cooperation 
with other Federal agencies— 

(1) develop improved methods for evalu- 
ating health hazards in housing; 
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(2) develop improved methods for pre- 
venting and reducing health hazards in hous- 
ing; 

(3) support the development of objective 
measures for what is considered a ‘‘healthy’’ 
residential environment; 

(4) evaluate the long-term cost effective- 
ness of a healthy housing approach; 

(5) promote the incorporation of healthy 
housing principles into ongoing practices 
and systems, including housing codes, reha- 
bilitation specifications, and maintenance 
plans; 

(6) promote the incorporation of health 
considerations into green and energy-effi- 
cient construction and rehabilitation; 

(7) promote the use of healthy housing 
principles in post-disaster environments, 
such as the dissemination of information on 
safe rehabilitation and recovery practices; 

(8) improve the dissemination of healthy 
housing information, including best prac- 
tices, to partners, grantees, the private sec- 
tor, and the public; and 

(9) promote State and local level healthy 
housing efforts, such as the collaboration of 
State and local health, housing, and environ- 
ment agencies, and the private sector. 

(b) AUTHORITY OF THE SECRETARY.—The 
Secretary of Housing and Urban Develop- 
ment may award grants, contracts, or inter- 
agency agreements to carry out the activi- 
ties required under this section. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
each of fiscal years 2009 through 2013, 
$14,800,000 for carrying out the activities 
under this section. 

SEC. 202. CENTERS FOR DISEASE CONTROL AND 
PREVENTION PROGRAM CAPACITY 
ON HOUSING-RELATED HEALTH HAZ- 
ARDS. 

Section 317A of the Public Health Service 
Act (42 U.S.C. 247b-1) is amended— 

(1) in subsection (a)(1)— 

(A) in subparagraph (A)— 

(i) in clause (i), by inserting ‘‘and other 
housing-related illnesses and injuries” after 
“screening for elevated blood lead levels’’; 

(ii) in clause (ii), by striking “referral for 
treatment of such levels’’ and inserting ‘‘re- 
ferral for treatment of elevated blood lead 
levels and other housing-related illnesses 
and injuries”; and 

(iii) in clause (iii), by striking ‘‘interven- 
tion associated with such levels” and insert- 
ing “intervention associated with elevated 
blood lead levels and other housing- related 
illnesses and injuries”; and 

(B) in subparagraph (B) by inserting before 
the period at the end ‘‘and other housing-re- 
lated illnesses and injuries””; 

(2) in subsection (1), by adding at the end 
the following: 

‘*(3) ADDITIONAL APPROPRIATIONS.—In addi- 
tion to any other authorization of appropria- 
tion available under this Act to the Centers 
for Disease Control and Prevention for the 
purpose of carrying out the lead poisoning 
prevention grant program, there is author- 
ized to be appropriated for each of fiscal 
years 2009 through 2018 to the Centers for 
Disease Control and Prevention $10,000,000 to 
incorporate healthy housing principles into 
the work of program staff and grantees.”; 
and 

(3) by adding at the end the following: 

“(n) HEALTHY HOUSING APPROACH.—An eli- 
gible entity under this section is encouraged 
to— 

“(1) in general, work toward a transition 
from a categorical lead-based paint approach 
to a comprehensive healthy housing ap- 
proach that focuses on primary prevention of 
housing-related health hazards (as that term 
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is defined under section 3 of the Research, 

Hazard Intervention, and National Outreach 

for Healthier Homes Act of 2008); 

“(2) train staff in healthy housing prin- 
ciples; 

“*(3) promote the incorporation of healthy 
housing principles into ongoing State and 
local programs and systems; and 

“(4) incorporate healthy housing principles 
into education programs for parents, edu- 
cators, community-based organizations, 
local health officials, health professionals, 
and paraprofessionals.”. 

SEC. 203. ENVIRONMENTAL PROTECTION AGEN- 
CY PROGRAM CAPACITY ON HOUS- 
ING-RELATED HEALTH HAZARDS. 

(a) IN GENERAL.—The Administrator of the 
Environmental Protection Agency, acting 
through the director of the Office of Chil- 
dren's Health Protection and Environmental 
Education, shall address health hazards in 
the home environment, with particular at- 
tention to children, the elderly, and families 
with limited resources. 

(b) REQUIRED ACTIONS OF OFFICE OF CHIL- 
DREN’S HEALTH PROTECTION AND ENVIRON- 
MENTAL EDUCATION.—The director of the Of- 
fice of Children’s Health Protection and En- 
vironmental Education, in consultation with 
other relevant offices within the Environ- 
mental Protection Agency, shall— 

(1) monitor standards set by the Environ- 
mental Protection Agency to ensure that the 
standards are protective of elevated risks 
faced by children or the elderly; 

(2) develop policies to address aggregate, 
cumulative, and simultaneous exposures ex- 
perienced by children and the elderly, with 
particular attention to hazards in the home 
environment; 

(3) coordinate healthy housing efforts 
across the Environmental Protection Agen- 
cy; 

(4) promote the incorporation of healthy 
housing principles into ongoing practices 
and systems, including the work of State and 
local environment departments; 

(5) encourage and expand healthy housing 
educational efforts to partners, grantees, the 
private sector, environmental professionals, 
and the public; and 

(6) designate not less than 1 representative 
per region, to coordinate children’s environ- 
mental health activities, including healthy 
housing efforts, with State and local envi- 
ronmental departments. 

(c) AUTHORITY OF THE ADMINISTRATOR.— 
The Administrator of the Environmental 
Protection Agency may award grants, con- 
tracts, or interagency agreements to carry 
out the activities required under this sec- 
tion. 

(d) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to alter, in- 
validate, repeal, or otherwise supercede the 
duties assigned to any office within the En- 
vironmental Protection Agency under any 
other provision of law. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
each of fiscal years 2009 through 2013, 
$8,000,000 for carrying out the activities 
under this section. 

SEC. 204. HEALTH HAZARD REDUCTION GRANTS. 

(a) IN GENERAL.—The Secretary of Housing 
and Urban Development shall award health 
hazard reduction grants to enable eligible 
applicants from other eligible Federal pro- 
grams to reduce significant structural, 
health, and safety hazards in the home. 

(b) ELIGIBLE PROGRAMS.—Programs eligible 
to participate in the grant program estab- 
lished under this section shall be Federal as- 
sistance programs that pertain to housing, 
as determined by the Secretary, including— 
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(1) the Community Development Block 
Grant program under title I of the Housing 
and Community Development Act of 1974 (42 
U.S.C. 5301 et seq.); 

(2) the HOME Investment Partnerships 
program under title II of the Cranston-Gon- 
zalez National Affordable Housing Act (42 
U.S.C. 12721 et seq.); 

(3) the lead hazard control grants under 
the Residential Lead-Based Paint Hazard Re- 
duction Act of 1992 (42 U.S.C. 4851 et seq.); 

(4) the Weatherization Assistance Program 
for Low-Income Persons established under 
part A of title IV of the Energy Conservation 
and Production Act (42 U.S.C. 6861 et seq.); 

(5) the low-income home energy assistance 
program established under the Low-Income 
Home Energy Assistance Act of 1981 (42 
U.S.C. 8621 et seq.); 

(6) rural housing assistance grants under 
section 515 of the Housing Act of 1949 (42 
U.S.C. 1485); and 

(7) any other temporary or other Federal 
housing assistance programs that benefit 
low-income households. 

(c) ELIGIBLE APPLICANTS.—Eligible appli- 
cants for grants under this section shall be 
nonprofit or governmental entities that have 
applied for or receive primary funding from 
an eligible program, and may include State 
and local agencies, community action pro- 
gram agencies, subrecipients of funds under 
the Weatherization Assistance Program for 
Low-Income Persons established under part 
A of title IV of the Energy Conservation and 
Production Act (42 U.S.C. 6861 et seq.), com- 
munity development corporations, commu- 
nity housing development organizations, and 
other nonprofit organizations as determined 
by the Secretary. 

(d) AWARD OF GRANTS.— 

(1) IN GENERAL.—Each eligible program 
shall submit a list of the recipients of the 
grant funds awarded by the eligible program 
to the Secretary of Housing and Urban De- 
velopment, prior to publicly announcing 
such list. 

(2) COMPETITIVE BASIS.—The Secretary 
shall award grants under this section on a 
competitive basis. 

(3) FUNDING CYCLES.—In the event that the 
Secretary of Housing and Urban Develop- 
ment announces the availability of grants 
under this section prior to an eligible pro- 
gram’s public announcements of the list of 
recipients of grant funds described under 
paragraph (1), a grantee from that eligible 
program may apply for grants under this sec- 
tion during the next funding cycle. 

(e) ELIGIBLE ACTIVITIES.— 

(1) IN GENERAL.—Grants awarded under this 
section may be used to fund corrective and 
preventive measures to address housing-re- 
lated health hazards and safety hazards, and 
energy burden problems, including— 

(A) roof repair and replacement; 

(B) structural repairs and exterior grading; 

(C) window repair and replacement; 

(D) correction of combustion gas appliance 
back-drafting and other serious ventilation 
problems; 

(E) provision of adequate ventilation; 

(F) integrated pest management; and 

(G) control of other critical housing-re- 
lated health and safety hazards, such as in- 
stallation of smoke alarms, carbon monoxide 
detection devices, and radon testing and 
mitigation. 

(2) COVERED COSTS.—The costs of visual as- 
sessment and testing for baseline docu- 
mentation of problems, and eligible correc- 
tive and preventive measures to address such 
problems, shall be allowable program ex- 
penses. 
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(f) FLEXIBLE FUNDING.—Grants awarded 
under this section shall be subject to the re- 
quirements that govern the primary source 
of Federal funds supporting each project. 

(g) ADMINISTRATIVE EXPENSES.—Not more 
than 10 percent of funds for each grant 
awarded under this section may be used for 
administrative expenses. 

(h) REPORTING REQUIREMENTS.—Consistent 
with the supplemental purpose of the grant 
program established under this section, the 
Secretary of Housing and Urban Develop- 
ment shall streamline reporting and record 
keeping requirements by building on exist- 
ing reporting requirements of the eligible 
program. For each property receiving treat- 
ments funded by grants under this section, 
the grantee shall document the problems 
treated and the amount of grant funds used, 
and report such information to the primary 
awarding agency, which shall aggregate re- 
ports and supporting data and submit all 
such reports and data to the Secretary. 

(i) EVALUATION.—The Secretary of Housing 
and Urban Development shall review the im- 
plementation of the grant program estab- 
lished under this section beginning on the 
date of enactment of this Act and ending on 
the date that is 1 years after such date of en- 
actment. The review shall determine how 
grantees use and leverage funds and evaluate 
the cost-effectiveness of the grant program, 
taking into account the aggregate health, 
safety, energy savings, and durability bene- 
fits from measures taken, as well as the suc- 
cess of the grant program’s leveraging of and 
coordination with Federal investments from 
other programs. 

(j) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
each of fiscal years 2009 through 2011, 
$10,000,000 for carrying out the activities 
under this section. 

SEC. 205. EFFECTIVE TRAINING ON HOUSING-RE- 
LATED HEALTH HAZARDS. 

(a) PUBLIC HEALTH SERVICE ACT AMEND- 
MENTS.—Section 317B of the Public Health 
Service Act (42 U.S.C. 247b-3) is amended— 

(1) in subsection (a), by adding at the end 
the following: 

““(3) TRAINING.—The Secretary, acting 
through the Director of the Centers for Dis- 
ease Control and Prevention, shall— 

“(A) train lead poisoning prevention pro- 
gram staff in healthy housing principles; 

““(B) deliver training and technical assist- 
ance in the identification and control of 
housing-related health hazards (as that term 
is defined in section 3 of the Research, Haz- 
ard Intervention, and National Outreach for 
Healthier Homes Act of 2008) to staff of State 
and local public health departments and code 
enforcement agencies, health care providers, 
other health care delivery systems and pro- 
fessionals, and community-based organiza- 
tions; and 

‘(C) provide resources and incentives to 
State and local health departments to sup- 
port the wide availability of free or low-cost 
training to prevent and control housing-re- 
lated health hazards.’’; and 

(2) by adding at the end the following: 

““(c) AUTHORIZATIONS OF APPROPRIATIONS.— 
In addition to any other authorization of ap- 
propriation available under this Act to the 
Centers for Disease Control and Prevention 
for the purpose of carrying out lead poi- 
soning prevention education, the Inter- 
agency Task Force, technology assessment, 
and epidemiology, there is authorized to be 
appropriated for each of fiscal years 2009 
through 2013 to the Centers for Disease Con- 
trol and Prevention $8,000,000 to facilitate a 
transition from categorical lead poisoning 
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prevention to comprehensive healthy hous- 
ing approaches.’’. 

(b) DEPARTMENT OF AGRICULTURE.— 

(1) TECHNICAL ASSISTANCE.— 

(A) IN GENERAL.—The Secretary of Agri- 
culture shall, acting through the Coopera- 
tive State Research, Education, and Exten- 
sion Service, establish a competitive grant 
program to promote education and outreach 
on housing-related health hazards. 

(B) ELIGIBLE APPLICANTS.—The Secretary 
of Agriculture may award grants, on a com- 
petitive basis, under this subsection to land- 
grant colleges and universities (as defined in 
section 1404 of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3103)) for education and ex- 
tension services. 

(C) CRITERIA FOR GRANTS.—Grants under 
this subsection shall be awarded to address 
housing-related health hazards through 
translation of the latest research into easy- 
to-use guidelines, development and dissemi- 
nation of outreach materials, and operation 
of training and education programs to build 
capacity at a local level. 

(2) EXPANDED TRAINING.—The Secretary of 
Agriculture shall, acting through the Coop- 
erative State Research, Education, and Ex- 
tension Service Regional Integrated Pest 
Management Training Centers, expand train- 
ing and outreach activities to include struc- 
tural integrated pest management topics. 

(3) COVERAGE OF LEAD-BASED PAINT AND 
OTHER HEALTH HAZARDS.—The Secretary of 
Agriculture shall, acting through the Ex- 
panded Food and Nutrition Education Pro- 
gram, in consultation with the Cooperative 
State Research, Education, and Extension 
Service Housing and Indoor Environments 
Division, ensure that food and nutrition sub- 
ject matter content for adults and youth in- 
cludes effective information about pre- 
venting exposure to lead-based paint, pests, 
pesticides, mold, and, where there is suffi- 
cient data, about preventing exposure to 
other biological or chemical food safety haz- 
ards in and around the home. 

(c) EVALUATION.—Not later than 2 years 
after the date of enactment of this Act, the 
Director of the Centers for Disease Control 
and Prevention and the Secretary of Agri- 
culture shall evaluate the cost-effectiveness 
of the training programs authorized under 
this section and prepare a report, the results 
of which shall be posted on the website of 
each agency. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
each of fiscal years 2009 through 2013— 

(1) $700,000 for carrying out the activities 
under subsection (b)(1); 

(2) $250,000 for carrying out the activities 
under subsection (b)(2); and 

(3) $250,000 for carrying out the activities 
under subsection (b)(3). 

SEC. 206. ENFORCEMENT OF LEAD DISCLOSURE 
RULE. 

Subsection (a) of section 1018 of subtitle A, 
of title X of the Housing and Community De- 
velopment Act of 1992 (42 U.S.C. 4852d), is 
amended by adding at the end the following: 

“(6) AUTHORITY OF THE SECRETARY.— 

““(A) INVESTIGATIONS.—The Secretary is au- 
thorized to conduct such investigations as 
may be necessary to administer and carry 
out his duties under this section. The Sec- 
retary is authorized to administer oaths and 
require by subpoena the production of docu- 
ments, and the attendance and testimony of 
witnesses as the Secretary deems advisable. 
Nothing contained in this subparagraph shall 
prevent the Administrator of the Environ- 
mental Protection Agency from exercising 
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authority under the Toxic Substances Con- 
trol Act or this Act. 

““(B) ENFORCEMENT.—Any district court of 
the United States within the jurisdiction of 
which an inquiry is carried, on application of 
the Attorney General, may, in the case of 
contumacy or refusal to permit entry under 
this section or to obey a subpoena of the Sec- 
retary issued under this section, issue an 
order requiring such entry or such compli- 
ance therewith. Any failure to obey such 
order of the court may be punished by such 
court as a contempt thereof.”. 

TITLE MI—EDUCATION ON HEALTH 
HAZARDS IN HOUSING 
SEC. 301. HEALTHY HOME SEAL OF APPROVAL 
PROGRAM. 

(a) ESTABLISHMENT.—There is established 
within the Environmental Protection Agen- 
cy the following labeling programs: 

(1) PRODUCTS AND MATERIALS LABELING PRO- 
GRAM.—A voluntary labeling program to 
evaluate consumer products intended for 
home use and housing materials to deter- 
mine their efficacy in fostering a healthy 
home environment. 

(2) CRITERIA FOR HOUSING LABELING PRO- 
GRAM.—A voluntary labeling program to ex- 
pand upon the Energy Star program estab- 
lished by section 324A of the Energy Policy 
and Conservation Act (42 U.S.C. 6294a) to es- 
tablish health-promoting design and mainte- 
nance criteria for new and existing housing. 

(b) DUTIES.— 

(1) IN GENERAL.—The Administrator of the 
Environmental Protection Agency shall, in 
consultation with the Secretary of Housing 
and Urban Development and the Director of 
the Centers for Disease Control and Preven- 
tion— 

(A) promote the Healthy Home Seal of Ap- 
proval for consumer products and materials, 
and for criteria for housing as the preferred 
options in the marketplace for achieving op- 
timum indoor environmental quality and 
maximum occupant health; 

(B) work to enhance public awareness of 
the Healthy Home Seal of Approval for con- 
sumer products and materials, and for cri- 
teria for housing, including by providing spe- 
cial outreach to small businesses; 

(C) conduct research and provide sound 
science and methods to evaluate products, 
materials, and criteria for housing that pre- 
serves the integrity of the Healthy Home 
Seal of Approval for consumer products and 
materials, and for criteria for housing label; 

(D) regularly update the requirements for 
the Healthy Home Seal of Approval for prod- 
ucts and materials, and for criteria for hous- 
ing; 

(E) solicit comments from interested par- 
ties prior to establishing or revising a 
Healthy Home Seal of Approval, including a 
change to a product category, material cat- 
egory, specification, or criterion (or prior to 
effective dates for any such product cat- 
egory, material category, specification, or 
criterion); 

(F) on adoption of a new or revised product 
category, material category, specification, 
or criterion in a Healthy Home Seal of Ap- 
proval, provide reasonable notice to inter- 
ested parties of any changes (including effec- 
tive dates) in product categories, material 
categories, specifications, or criteria, along 
with— 

(i) an explanation of the changes; and 

(ii) as appropriate, responses to comments 
submitted by interested parties; and 

(G) provide appropriate lead time (which 
shall be 270 days, unless the Administrator 
specifies otherwise) prior to the applicable 
effective date for a new or a significant revi- 
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sion to a Healthy Home Seal of Approval, in- 
cluding a change to a product category, ma- 
terial category, specification, or criterion. 

(2) LEAD TIME.—If a product category is re- 
vised in accordance with paragraph (1)(G), 
the lead time shall take into account the 
timing requirements of the manufacturing, 
product marketing, and distribution process 
for the specific product addressed. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
each of fiscal years 2009 through 2013, 
$6,000,000 for carrying out the activities 
under this section. 

SEC. 302. OUTREACH ON HEALTH HAZARDS IN 
HOUSING. 

(a) IN GENERAL.—The Administrator of the 
Environmental Protection Agency, acting 
through the Office of Children’s Health Pro- 
tection and Environmental Education, shall 
provide education and outreach to the gen- 
eral public on the— 

(1) environmental health risks experienced 
by the elderly; and 

(2) low-cost methods for addressing such 
risks. 

(b) FooD QUALITY PROTECTION.—Section 303 
of the Food Quality Protection Act of 1996 (7 
U.S.C. 136r-1) is amended— 

(1) in the first sentence, by striking ‘‘The 
Secretary” and inserting the following: 

“(a) PROGRAMS.— 

**(1) IMPLEMENTATION.—The Secretary”; 

(2) in the second sentence, by striking ‘‘In- 
tegrated Pest Management is’’ and inserting 
the following: 

‘(2) DEFINITION OF INTEGRATED PEST MAN- 
AGEMENT.—In this section, the term ‘Inte- 
grated Pest Management’ means”; 

(3) in the third sentence, by striking ‘‘The 
Secretary” and inserting the following: 

““(b) FEDERAL AGENCIES.— 

“(1) AVAILABILITY OF INFORMATION.—The 
Secretary””; 

(4) in the fourth sentence, by striking 
“Federal agencies” and inserting the fol- 
lowing: 

**(2) USE.—A Federal agency”; and 

(5) by adding at the end the following: 

““(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section— 

““(1) $300,000 for use by the Secretary of Ag- 
riculture; and 

“*(2) $300,000 for use by the Administrator.”. 

(Cc) GRANT PROGRAM.— 

(1) IN GENERAL.—The Secretary of Housing 
and Urban Development shall award funds 
for a Health Hazards Outreach competitive 
grant program. 

(2) ELIGIBLE APPLICANTS.—Eligible appli- 
cants for a grant under paragraph (1) are na- 
tional nonprofit organizations, and State 
and local entities, including community- 
based organizations and government health, 
environmental, and housing departments. 

(3) ELIGIBLE ACTIVITIES.—Funds awarded 
under this subsection may be used to— 

(A) document the need for healthy housing 
assessments or controls in a given commu- 
nity or communities; 

(B) perform outreach and education with a 
community-level focus; and 

(C) develop policy and capacity building 
approaches. 

(4) COLLABORATION WITH LOCAL INSTITU- 
TIONS.—Eligible applicants under this sub- 
section are encouraged to— 

(A) forge partnerships among State or 
local level government and nonprofit enti- 
ties; and 

(B) improve the incorporation of healthy 
housing principles into existing State and 
local systems where possible. 
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(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
each of fiscal years 2009 through 2013— 

(1) $300,000 for carrying out the activities 
under subsection (a); and 

(2) $2,000,000 for carrying out the activities 
under subsection (c). 

SEC. 303. NATIONAL HEALTHY HOUSING MEDIA 
CAMPAIGN. 

(a) IN GENERAL.—The Secretary of Housing 
and Urban Development, the Director of the 
Centers for Disease Control and Prevention, 
and the Administrator of the Environmental 
Protection Agency shall establish and main- 
tain a national healthy housing media cam- 
paign. 

(b) REQUIREMENTS OF CAMPAIGN.—The Sec- 
retary of Housing and Urban Development, 
the Director of the Centers for Disease Con- 
trol and Prevention, and the Administrator 
of the Environmental Protection Agency 
shall— 

(1) determine the design of the national 
healthy housing media campaign, including 
by— 

(A) identifying the target audience; 

(B) formulating and packaging unified 
messages regarding— 

(i) how best to assess health hazards in the 
home; and 

(ii) how best to prevent and control health 
hazards in the home; 

(C) identifying ideal mechanisms for dis- 
semination; 

(D) distributing responsibilities and estab- 
lishing an ongoing system of coordination; 
and 

(E) incorporating input from the target au- 
dience of the campaign; 

(2) carry out the operation of a national 
healthy housing media campaign that— 

(A) draws upon existing outreach and pub- 
lic education efforts to the maximum extent 
practicable; 

(B) provides critical healthy housing infor- 
mation in a concise and simple manner; and 

(C) uses multiple media strategies to reach 
the maximum number of people in the target 
audience as possible; and 

(3) evaluate the performance of the cam- 
paign, including by— 

(A) tracking the accomplishments of the 
campaign; 

(B) identifying changes in healthy housing 
awareness, healthy housing activities, and 
the healthy housing conditions among the 
target audience of the campaign; 

(C) assessing the cost-effectiveness of the 
campaign in achieving the goals of the cam- 
paign; and 

(D) preparing a final evaluation report 
within 1 year of the close of the campaign, 
the results of which shall be posted on the 
website of each such agency. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
each of fiscal years 2009 through 2013, 
$6,000,000 for carrying out the activities 
under this section. 


Ee 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 5679. Mr. CARDIN (for Mr. HARKIN (for 
himself, Mr. CHAMBLISS, Mr. CONRAD, Mr. 
Baucus, and Mr. GRASSLEY)) proposed an 
amendment to the bill H.R. 6849, to amend 
the commodity provisions of the Food, Con- 
servation, and Energy Act of 2008 to permit 
producers to aggregate base acres and recon- 
stitute farms to avoid the prohibition on re- 
ceiving direct payments, counter-cyclical 
payments, or average crop revenue election 
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payments when the sum of the base acres of 
a farm is 10 acres or less, and for other pur- 
poses. 

SA 5680. Mr. COBURN submitted an amend- 
ment intended to be proposed by him to the 
House amendment to the Senate amendment 
to H.R. 2095, to amend title 49, United States 
Code, to prevent railroad fatalities, injuries, 
and hazardous materials releases, to author- 
ize the Federal Railroad Safety Administra- 
tion, and for other purposes; which was or- 
dered to lie on the table. 

SA 5681. Mr. COBURN submitted an amend- 
ment intended to be proposed by him to the 
House amendment to the Senate amendment 
to H.R. 2095, supra; which was ordered to lie 
on the table. 

SA 5682. Mr. COBURN submitted an amend- 
ment intended to be proposed by him to the 
House amendment to the Senate amendment 
to H.R. 2095, supra; which was ordered to lie 
on the table. 


— 


TEXT OF AMENDMENTS 


SA 5679. Mr. CARDIN (for Mr. HARKIN 
(for himself, Mr. CHAMBLISS, Mr. 
CONRAD, Mr. BAUCUS, and Mr. GRASS- 
LEY)) proposed an amendment to the 
bill H.R. 6849, to amend the commodity 
provisions of the Food, Conservation, 
and Energy Act of 2008 to permit pro- 
ducers to aggregate base acres and re- 
constitute farms to avoid the prohibi- 
tion on receiving direct payments, 
counter-cyclical payments, or average 
crop revenue election payments when 
the sum of the base acres of a farm is 
10 acres or less, and for other purposes; 
as follows: 


Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. TREATMENT OF FARMS WITH LIM- 
ITED BASE ACRES. 

(a) SUSPENSION OF PROHIBITION.— 

(1) IN GENERAL.—Section 1101(d) of the 
Food, Conservation, and Energy Act of 2008 
(7 U.S.C. 8711(d)) is amended by adding at the 
end the following: 

‘(4) SUSPENSION OF PROHIBITION.—Para- 
graphs (1) through (3) shall not apply during 
the 2008 crop year.”. 

(2) PEANUTS.—Section 1302(d) of the Food, 
Conservation, and Energy Act of 2008 (7 
U.S.C. 8752(d)) is amended by adding at the 
end the following: 

“(4) SUSPENSION OF PROHIBITION.—Para- 
graphs (1) through (3) shall not apply during 
the 2008 crop year.”. 

(b) EXTENSION OF 2008 SIGNUP FOR DIRECT 
PAYMENTS AND COUNTER-CYCLICAL PAY- 
MENTS.— 

(1) IN GENERAL.—Section 1106 of the Food, 
Conservation, and Energy Act of 2008 (7 
U.S.C. 8716) is amended by adding at the end 
the following: 

““(f) EXTENSION OF 2008 SIGNUP.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary shall 
extend the 2008 crop year deadline for the 
signup for benefits under this subtitle by 
producers on a farm with base acres of 10 
acres or less until the later of— 

““(A) November 14, 2008; or 

“(B) the end of the 45-day period beginning 
on the date of the enactment of this sub- 
section. 

“*(2) PENALTIES.—The Secretary shall en- 
sure that no penalty with respect to benefits 
under this subtitle or subtitle B is assessed 
against producers on a farm described in 
paragraph (1) for failure to submit reports 
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under this section or timely comply with 
other program requirements as a result of 
compliance with the extended signup dead- 
line under that paragraph.”. 

(2) PEANUTS.—Section 1305 of the Food, 
Conservation, and Energy Act of 2008 (7 
U.S.C. 8755) is amended by adding at the end 
the following: 

“(f) EXTENSION OF 2008 SIGNUP.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary shall 
extend the 2008 crop year deadline for the 
signup for benefits under this subtitle by 
producers on a farm with base acres of 10 
acres or less until the later of— 

“(A) November 14, 2008; or 

““(B) the end of the 45-day period beginning 
on the date of the enactment of this sub- 
section. 

“*(2) PENALTIES.—The Secretary shall en- 
sure that no penalty with respect to benefits 
under this subtitle is assessed against pro- 
ducers on a farm described in paragraph (1) 
for failure to submit reports under this sec- 
tion or timely comply with other program 
requirements as a result of compliance with 
the extended signup deadline under that 
paragraph.”. 

(c) OFFSETTING REDUCTION.—Section 
515(K)(1) of the Federal Crop Insurance Act (7 
U.S.C. 1515(k)(1)) is amended by striking 
“2011” and inserting “2010, and not more 
than $9,000,000 for fiscal year 2011”. 

SEC. 2. SUPPLEMENTAL REVENUE ASSISTANCE 
PROGRAM. 

(a) FEDERAL CROP INSURANCE ACT.— 

(1) DEFINITIONS.—Section 531(a) of the Fed- 
eral Crop Insurance Act (7 U.S.C. 1531(a)) is 
amended— 

(A) in paragraph (3)(B), by inserting “has” 
after ‘‘on a farm that’’; 

(B) in paragraph (4), by striking ‘‘section 
1102 of the Farm Security and Rural Invest- 
ment Act of 2002” and all that follows 
through the end of the paragraph and insert- 
ing “under— 

““(i) section 1102 or 1302 of the Farm Secu- 
rity and Rural Investment Act of 2002 (7 
U.S.C. 7912, 7952); 

“(ii) section 1102 or 1301(6) of the Food, 
Conservation, and Energy Act of 2008 (7 
U.S.C. 8712, 8751(6)); or 

“(iii) a successor section.””; 

(C) in paragraph (5)(B)(ii), by striking “, 
the total loss” and all that follows through 
the end of the paragraph and adding “the ac- 
tual production on the farm is less than 50 
percent of the normal production on the 
farm.”’; 

(D) in paragraph (7)— 

(i) in subparagraph (A), by inserting ‘‘for 
sale or on-farm livestock feeding (including 
native grassland intended for haying)” after 
“harvest”; and 

(ii) in subparagraph (C), by inserting ‘‘for 
sale” after “crop”; 

(E) by  redesignating paragraphs (2) 
through (4), (5) through (12), and (13) through 
(18) as paragraphs (3) through (5), (7) through 
(14), and (16) through (21), respectively; 

(F) by inserting after paragraph (1) the fol- 
lowing: 

“*(2) ACTUAL PRODUCTION ON THE FARM.— 
The term ‘actual production on the farm’ 
means the sum of the value of all crops pro- 
duced on the farm, as determined under sub- 
section (b)(6)(B).”’; 

(G) by inserting after paragraph (5) (as re- 
designated by subparagraph (E)) the fol- 
lowing: 

“(6) CROP OF ECONOMIC SIGNIFICANCE.—The 
term ‘crop of economic significance’ shall 
have the uniform meaning given the term by 
the Secretary for purposes of subsections 
(b)(1)(B) and (816).”; and 
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(H) by inserting after paragraph (14) (as re- 
designated by subparagraph (E)) the fol- 
lowing: 

““(15) NORMAL PRODUCTION ON THE FARM.— 
The term 'normal production on the farm” 
means the sum of the expected revenue for 
all crops on the farm, as determined under 
subsection (b)(6)(A).’’. 

(2) SUPPLEMENTAL REVENUE ASSISTANCE 
PAYMENTS.—Section 531(b) of the Federal 
Crop Insurance Act (7 U.S.C. 1531(b) is 
amended— 

(A) in paragraph (1)— 

(i) by striking ““(1) IN GENERAL.—The Sec- 
retary” and inserting the following: 

“(1) PAYMENTS.— 

““(A) IN GENERAL.—The Secretary”; and 

(ii) by adding at the end the following: 

‘“(B) CROP LOSS.—To be eligible for crop 
loss assistance under this subsection, the ac- 
tual production on the farm for at least 1 
crop of economic significance shall be re- 
duced by at least 10 percent due to disaster, 
adverse weather, or disaster-related condi- 
tions.””; 

(B) in paragraph (2), by adding at the end 
the following: 

““(C) EXCLUSION OF SUBSEQUENTLY PLANTED 
CROPS.—In calculating the disaster assist- 
ance program guarantee under paragraph (3) 
and the total farm revenue under paragraph 
(4), the Secretary shall not consider the 
value of any crop that— 

“(i) is produced on land that is not eligible 
for a policy or plan of insurance under sub- 
title A or assistance under the noninsured 
crop assistance program; or 

““(ii) is subsequently planted on the same 
land during the same crop year as the crop 
for which disaster assistance is provided 
under this subsection, except in areas in 
which double-cropping is a normal practice, 
as determined by the Secretary.””; 

(C) in paragraph (3(A)JGDAITD)— 

(i) in the matter before item (aa), by in- 
serting ‘50 percent of” before “the higher 
of”; and 

(ii) in item (aa), by striking “guarantee”; 

(D) in paragraph (4)— 

(i) in subparagraph (A)(i)— 

(D by striking subclauses (I) and (II) and 
inserting the following: 

“(D the actual production by crop on a 
farm for purposes of determining losses 
under subtitle A or the noninsured crop as- 
sistance program; and’’; and 

(II) by redesignating subclause (III) as sub- 
clause (II); 

(ii) in subparagraph (B)— 

(I) in clause (i), by striking “and” at the 
end; 

(II) in clause (ii), by striking the period at 
the end and inserting ‘‘; and”; and 

(iii) by adding at the end the following: 

“(ii) as the Secretary determines appro- 
priate, to reflect regional variations in a 
manner consistent with the operation of the 
crop insurance program under subtitle A and 
the noninsured crop assistance program.”; 

(E) in paragraph (5)— 

(i) in the matter preceding subparagraph 
(A), by striking “the sum obtained by add- 
ing”; 

(ii) in subparagraph (A)— 

(I) in the matter preceding clause (i), by 
striking “the product” and inserting “for 
each insurable commodity, the product”; 

(II) in clause (i), by striking “greatest” 
and inserting “greater”; 

(III) in clause (iii), by striking “of the in- 
surance price guarantee; and” and inserting 
“of the price election for the commodity 
used to calculate an indemnity for an appli- 
cable policy of insurance if an indemnity is 
triggered; and’’; and 
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(iii) in subparagraph (B)— 

(I) in the matter preceding clause (i), by 
striking “the product” and inserting “for 
each noninsurable crop, the product’’; 

(II) in clause (i), by striking “and” at the 
end; 

(III) by redesignating clause (ii) as clause 
(iii); and 

(IV) by inserting after clause (i) the fol- 
lowing: 

““(ii) the acreage planted or prevented from 
being planted for each crop; and’’; and 

(F) by adding at the end the following: 

““(6) PRODUCTION ON THE FARM.— 

“(A) NORMAL PRODUCTION ON THE FARM.— 
The normal production on the farm shall 
equal the sum of the expected revenue for 
each crop on a farm as determined under 
paragraph (5). 

‘(B) ACTUAL PRODUCTION ON THE FARM.— 
The actual production on the farm shall 
equal the sum obtained by adding— 

““(i) for each insurable commodity on the 
farm, the product obtained by multiplying— 

“(T) 100 percent of the price election for the 
commodity used to calculate an indemnity 
for an applicable policy of insurance if an in- 
demnity is triggered; and 

“(II) the quantity of the commodity pro- 
duced on the farm, adjusted for quality 
losses; and 

““(ii) for each noninsurable commodity on a 
farm, the product obtained by multiplying— 

““(D 100 percent of the noninsured crop as- 
sistance program established price for the 
commodity; and 

“(II) the quantity of the commodity pro- 
duced on the farm, adjusted for quality 
losses.”. 

(3) WAIVER FOR SOCIALLY DISADVANTAGED, 
LIMITED RESOURCE, OR BEGINNING FARMER OR 
RANCHER.—Section 531(d)(5)(B)(ii) of the Fed- 
eral Crop Insurance Act (7 U.S.C. 
1531(d)(5)(B)(ii)) is amended by striking ‘‘sec- 
tion” and inserting “subsection”. 

(4) TREE ASSISTANCE PROGRAM.—Section 
531(f)(2)(A) of the Federal Crop Insurance Act 
(7 U.S.C. 1531(f)(2)(A)) is amended by striking 
“the Secretary shall provide” and inserting 
“the Secretary shall use such sums as are 
necessary from the Trust Fund to provide’’. 

(5) DE MINIMIS EXCEPTION TO RISK MANAGE- 
MENT PURCHASE REQUIREMENT.—Section 
531(g) of the Federal Crop Insurance Act (7 
U.S.C. 1531(g)) is amended by adding at the 
end the following: 

““(6) DE MINIMIS EXCEPTION.— 

“(A) IN GENERAL.—For purposes of assist- 
ance under subsection (b), at the option of an 
eligible producer on a farm, the Secretary 
shall waive paragraph (1)— 

““(i) in the case of a portion of the total 
acreage of a farm of the eligible producer 
that is not of economic significance on the 
farm, as established by the Secretary; or 

““(ii) in the case of a crop for which the ad- 
ministrative fee required for the purchase of 
noninsured crop disaster assistance coverage 
exceeds 10 percent of the value of that cov- 
erage. 

“(B) TREATMENT OF ACREAGE.—The Sec- 
retary shall not consider the value of any 
crop exempted under subparagraph (A) in 
calculating the supplemental revenue assist- 
ance program guarantee under subsection 
(b)(8) and the total farm revenue under sub- 
section (b)(4).”. 

(6) RISK MANAGEMENT PURCHASE REQUIRE- 
MENT WAIVER FOR 2009 CROP YEAR.—Section 
531(g) of the Federal Crop Insurance Act (7 
U.S.C. 1531(8)) is amended— 

(A) in paragraph (1)— 

(i) in the matter preceding subparagraph 
(A), by striking “(other than subsection (c))” 
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and inserting ‘‘(other than subsections (c) 
and (d))’’; and 

(ii) in subparagraph (A), by inserting ‘‘, ex- 
cluding grazing land” after ‘‘producers on 
the farm”; 

(B) in paragraph (2), by striking “grazed, 
planted,” and inserting “planted”; 

(C) in paragraph (4), by striking “(4)” and 
all that follows through “In the case” and 
inserting the following: 

“(4) WAIVERS FOR CERTAIN CROP YEARS.— 

““(A) 2008 CROP YEAR.—In the case”; and 

(D) by adding at the end the following: 

““(B) 2009 CROP YEAR.—In the case of an in- 
surable commodity or noninsurable com- 
modity for the 2009 crop year that does not 
meet the requirements of paragraph (1) and 
the relevant crop insurance program sales 
closing date or noninsured crop assistance 
program fee payment date was prior to Au- 
gust 14, 2008, the Secretary shall waive para- 
graph (1) if the eligible producer of the insur- 
able commodity or noninsurable commodity 
pays a fee in an amount equal to the applica- 
ble noninsured crop assistance program fee 
or catastrophic risk protection plan fee re- 
quired under paragraph (1) to the Secretary 
not later than 90 days after the date of en- 
actment of this subparagraph.”. 

(7) PAYMENT LIMITATIONS.—Section 531(h) 
of the Federal Crop Insurance Act (7 U.S.C. 
1531) is amended by adding at the end the fol- 
lowing: 

“(5) TRANSITION RULE.—Sections 1001, 
1001A, 1001B, and 1001D of the Food Security 
Act of 1985 (7 U.S.C. 1308 et seq.) as in effect 
on September 30, 2007, shall continue to 
apply with respect to 2008 crops.”. 

(b) TRADE ACT OF 1974.— 

(1) DEFINITIONS.—Section 90l(a) of the 
Trade Act of 1974 (19 U.S.C. 2497(a)) is amend- 
ed— 

(A) in paragraph (8)(B), by inserting ‘‘has’’ 
after ‘‘on a farm that’’; 

(B) in paragraph (4), by striking ‘‘section 
1102 of the Farm Security and Rural Invest- 
ment Act of 2002” and all that follows 
through the end of the paragraph and insert- 
ing “under— 

“(i) section 1102 or 1302 of the Farm Secu- 
rity and Rural Investment Act of 2002 (7 
U.S.C. 7912, 7952); 

“(i) section 1102 or 1301(6) of the Food, 
Conservation, and Energy Act of 2008 (7 
U.S.C. 8712, 8751(6)); or 

““(iii) a successor section.””; 

(C) in paragraph (5)(B)(ii), by striking “, 
the total loss” and all that follows through 
the end of the paragraph and adding “the ac- 
tual production on the farm is less than 50 
percent of the normal production on the 
farm.”; 

(D) in paragraph (7)— 

(i) in subparagraph (A), by inserting “for 
sale or on-farm livestock feeding (including 
native grassland intended for haying)” after 
“harvest”; and 

(ii) in subparagraph (C), by inserting “for 
sale” after “crop”; 

(E) by redesignating paragraphs (2) 
through (4), (5) through (12), and (13) through 
(18) as paragraphs (3) through (5), (7) through 
(14), and (16) through (21), respectively; 

(F) by inserting after paragraph (1) the fol- 
lowing: 

(2) ACTUAL PRODUCTION ON THE FARM.— 
The term ‘actual production on the farm’ 
means the sum of the value of all crops pro- 
duced on the farm, as determined under sub- 
section (b)(6)(B).’’; 

(G) by inserting after paragraph (5) (as re- 
designated by subparagraph (E)) the fol- 
lowing: 

“(6) CROP OF ECONOMIC SIGNIFICANCE.—The 
term ‘crop of economic significance’ shall 
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have the uniform meaning given the term by 
the Secretary for purposes of subsections 
(b)(1)(B) and (816).”; and 

(H) by inserting after paragraph (14) (as re- 
designated by subparagraph (E)) the fol- 
lowing: 

““(15) NORMAL PRODUCTION ON THE FARM.— 
The term 'normal production on the farm” 
means the sum of the expected revenue for 
all crops on the farm, as determined under 
subsection (b)(6)(A).’’. 

(2) SUPPLEMENTAL REVENUE ASSISTANCE 
PAYMENTS.—Section 901(b) of the Trade Act 
of 1974 (19 U.S.C. 2497(b)) is amended— 

(A) in paragraph (1)— 

(i) by striking ‘‘(”1) IN GENERAL.—The Sec- 
retary” and inserting the following: 

“(1) PAYMENTS.— 

““(A) IN GENERAL.—The Secretary”; and 

(ii) by adding at the end the following: 

“(B) CROP LOss.—To be eligible for crop 
loss assistance under this subsection, the ac- 
tual production on the farm for at least 1 
crop of economic significance shall be re- 
duced by at least 10 percent due to disaster, 
adverse weather, or disaster-related condi- 
tions.””; 

(B) in paragraph (2), by adding at the end 
the following: 

“(C) EXCLUSION OF SUBSEQUENTLY PLANTED 
CROPS.—In calculating the disaster assist- 
ance program guarantee under paragraph (3) 
and the total farm revenue under paragraph 
(4), the Secretary shall not consider the 
value of any crop that— 

“(i) is produced on land that is not eligible 
for a policy or plan of insurance under the 
Federal Crop Insurance Act (7 U.S.C. 1501 et 
seq.) or assistance under the noninsured crop 
assistance program; or 

“(ii) is subsequently planted on the same 
land during the same crop year as the crop 
for which disaster assistance is provided 
under this subsection, except in areas in 
which double-cropping is a normal practice, 
as determined by the Secretary.””; 

(C) in paragraph (3(A)JGDATD)— 

(i) in the matter before item (aa), by in- 
serting ‘50 percent of” before “the higher 
of”: 

(ii) in item (aa), by striking ‘‘guarantee’’; 

(D) in paragraph (4)— 

(i) in subparagraph (A)(i)— 

(D by striking subclauses (I) and (II) and 
inserting the following: 

“(D the actual production by crop on a 
farm for purposes of determining losses 
under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.) or the noninsured crop as- 
sistance program; and’’; and 

(II) by redesignating subclause (III) as sub- 
clause (II); 

(ii) in subparagraph (B)— 

(I) in clause (i), by striking “and” at the 
end; 

(II) in clause (ii), by striking the period at 
the end and inserting ‘‘; and”; and 

(iii) by adding at the end the following: 

“(ii) as the Secretary determines appro- 
priate, to reflect regional variations in a 
manner consistent with the operation of the 
Federal crop insurance program under the 
Federal Crop Insurance Act (7 U.S.C. 1501 et 
seq.) and the noninsured crop assistance pro- 
erami.: 

(E) in paragraph (5)— 

(i) in the matter preceding subparagraph 
(A), by striking “the sum obtained by add- 
ing”; 

(ii) in subparagraph (A)— 

(I) in the matter preceding clause (i), by 
striking “the product” and inserting “for 
each insurable commodity, the product”; 

(II) in clause (i), by striking ‘‘greatest’’ 
and inserting “greater”; 
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(III) in clause (iii), by striking “of the in- 
surance price guarantee; and’’ and inserting 
“of the price election for the commodity 
used to calculate an indemnity for an appli- 
cable policy of insurance if an indemnity is 
triggered; and’’; and 

(iii) in subparagraph (B)— 

(I) in the matter preceding clause (i), by 
striking “the product” and inserting “for 
each noninsurable crop, the product”; 

(II) in clause (i), by striking ‘‘and’’ at the 
end; 

(III) by redesignating clause (ii) as clause 
(iii); and 

(IV) by inserting after clause (i) the fol- 
lowing: 

““(ii) the acreage planted or prevented from 
being planted for each crop; and’’; and 

(F) by adding at the end the following: 

““(6) PRODUCTION ON THE FARM.— 

“(A) NORMAL PRODUCTION ON THE FARM.— 
The normal production on the farm shall 
equal the sum of the expected revenue for 
each crop on a farm as determined under 
paragraph (5). 

‘(B) ACTUAL PRODUCTION ON THE FARM.— 
The actual production on the farm shall 
equal the sum obtained by adding— 

““(i) for each insurable commodity on the 
farm, the product obtained by multiplying— 

““(D 100 percent of the price election for the 
commodity used to calculate an indemnity 
for an applicable policy of insurance if an in- 
demnity is triggered; and 

“(ID the quantity of the commodity pro- 
duced on the farm, adjusted for quality 
losses; and 

““(ii) for each noninsurable commodity on a 
farm, the product obtained by multiplying— 

““(D 100 percent of the noninsured crop as- 
sistance program established price for the 
commodity; and 

“(II) the quantity of the commodity pro- 
duced on the farm, adjusted for quality 
losses.”. 

(3) WAIVER FOR SOCIALLY DISADVANTAGED, 
LIMITED RESOURCE, OR BEGINNING FARMER OR 
RANCHER.—Section 901(d)(5)(B)(ii) of the 
Trade Act of 1974 (19 U.S.C. 2497(d)(5)(B)(i)) 
is amended by striking “section” and insert- 
ing “subsection”. 

(4) TREE ASSISTANCE PROGRAM.—Section 
901(f)(2)(A) of the Trade Act of 1974 (19 U.S.C. 
2497(f)(2)(A)) is amended by striking “the 
Secretary shall provide” and inserting “the 
Secretary shall use such sums as are nec- 
essary from the Trust Fund to provide’’. 

(5) DE MINIMIS EXCEPTION TO RISK MANAGE- 
MENT PURCHASE REQUIREMENT.—Section 
901(g) of the Trade Act of 1974 (19 U.S.C. 
2497(¢)) is amended by adding at the end the 
following: 

““(6) DE MINIMIS EXCEPTION.— 

“(A) IN GENERAL.—For purposes of assist- 
ance under subsection (b), at the option of an 
eligible producer on a farm, the Secretary 
shall waive paragraph (1)— 

““(i) in the case of a portion of the total 
acreage of a farm of the eligible producer 
that is not of economic significance on the 
farm, as established by the Secretary; or 

““(ii) in the case of a crop for which the ad- 
ministrative fee required for the purchase of 
noninsured crop disaster assistance coverage 
exceeds 10 percent of the value of that cov- 
erage. 

“(B) TREATMENT OF ACREAGE.—The Sec- 
retary shall not consider the value of any 
crop exempted under subparagraph (A) in 
calculating the supplemental revenue assist- 
ance program guarantee under subsection 
(b)(8) and the total farm revenue under sub- 
section (b)(4).”. 

(6) RISK MANAGEMENT PURCHASE REQUIRE- 
MENT WAIVER FOR 2009 CROP YEAR.—Section 
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901(g) of the Trade Act of 1974 (19 U.S.C. 
2497(8)) is amended— 

(A) in paragraph (1)— 

(i) in the matter preceding subparagraph 
(A), by striking “(other than subsection (c))” 
and inserting ‘‘(other than subsections (c) 
and (d))’’; and 

(ii) in subparagraph (A), by inserting ‘‘, ex- 
cluding grazing land” after ‘‘producers on 
the farm”; 

(B) in paragraph (2), by striking “grazed, 
planted,” and inserting “planted”; 

(C) in paragraph (4), by striking “(4)” and 
all that follows through “In the case” and 
inserting the following: 

(4) WAIVERS FOR CERTAIN CROP YEARS.— 

“(A) 2008 CROP YEAR.—In the case”; and 

(D) by adding at the end the following: 

““(B) 2009 CROP YEAR.—In the case of an in- 
surable commodity or noninsurable com- 
modity for the 2009 crop year that does not 
meet the requirements of paragraph (1) and 
the relevant crop insurance program sales 
closing date or noninsured crop assistance 
program fee payment date was prior to Au- 
gust 14, 2008, the Secretary shall waive para- 
graph (1) if the eligible producer of the insur- 
able commodity or noninsurable commodity 
pays a fee in an amount equal to the applica- 
ble noninsured crop assistance program fee 
or catastrophic risk protection plan fee re- 
quired under paragraph (1) to the Secretary 
not later than 90 days after the date of en- 
actment of this subparagraph.”. 

(7) PAYMENT LIMITATIONS.—Section 901(h) 
of the Trade Act of 1974 (19 U.S.C. 2497(h)) is 
amended by adding at the end the following: 

“(5) TRANSITION RULE.—Sections 1001, 
1001A, 1001B, and 1001D of the Food Security 
Act of 1985 (7 U.S.C. 1308 et seq.) as in effect 
on September 30, 2007, shall continue to 
apply with respect to 2008 crops.”. 


SA 5680. Mr. COBURN submitted an 
amendment to be proposed by him to 
the House amendment to the Senate 
amendment to H.R. 2095, to amend title 
49, United States Code, to prevent rail- 
road fatalities, injuries, and hazardous 
materials releases, to authorize the 
Federal Railroad Safety Administra- 
tion, and for other purposes; which was 
ordered to lie on the table; as follows: 


At the appropriate place in the House 
amendment, insert the following: 


SEC. . FOOD AND BEVERAGE SERVICES. 


The National Railroad Passenger Corpora- 
tion (referred to in this section as ‘‘Am- 
trak”) may not provide food and beverage 
services on any rail line operated by Amtrak 
if the cost of such services exceeds the price 
charged for such services. 


SA 5681. Mr. COBURN submitted an 
amendment to be proposed by him to 
the House amendment to the Senate 
amendment to H.R. 2095, to amend title 
49, United States Code, to prevent rail- 
road fatalities, injuries, and hazardous 
materials releases, to authorize the 
Federal Railroad Safety Administra- 
tion, and for other purposes; which was 
ordered to lie on the table; as follows: 


In the House amendment, strike title VI 
and insert the following: 
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TITLE VI—AUTHORIZATION FOR CAPITAL 
AND PREVENTIVE MAINTENANCE 
PROJECTS FOR WASHINGTON METRO- 
POLITAN AREA TRANSIT AUTHORITY 

SEC. — . AUTHORIZATION FOR CAPITAL AND 

PREVENTIVE MAINTENANCE 
PROJECTS FOR WASHINGTON MET- 
ROPOLITAN AREA TRANSIT AUTHOR- 
ITY. 

(a) AUTHORIZATION.— 

(1) IN GENERAL.—The States of Maryland 
and Virginia and the District of Columbia 
may expend Federal transportation grants, 
including any funds earmarked for Congres- 
sionally directed spending, for the purpose of 
financing in part the capital and preventive 
maintenance projects included in the Capital 
Improvement Program approved by the 
Board of Directors of the Transit Authority. 

(2) DEFINITIONS.—In this section— 

(A) the term ‘Transit Authority’ means the 
Washington Metropolitan Area Transit Au- 
thority established under Article III of the 
Compact; and 

(B) the term ‘Compact’ means the Wash- 
ington Metropolitan Area Transit Authority 
Compact (80 Stat. 1324; Public Law 89-774). 

(b) USE OF FUNDS.—The Federal grants 
made pursuant to the authorization under 
this section shall be subject to the following 
limitations and conditions: 

(1) The work for which such Federal grants 
are authorized shall be subject to the provi- 
sions of the Compact (consistent with the 
amendments to the Compact). 

(2) Federal funding shall be no more than 
50 percent of the net project cost of the 
project involved, and shall be provided in 
cash from sources other than Federal funds 
or revenues from the operation of public 
mass transportation systems. 


SA 5682. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the House amendment to the 
Senate amendment to H.R. 2095, to 
amend title 49, United States Code, to 
prevent railroad fatalities, injuries, 
and hazardous materials releases, to 
authorize the Federal Railroad Safety 
Administration, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 

In the House amendment, strike title VI. 


—— 


NOTICES OF INTENT TO OBJECT 
TO PROCEEDING 


Mr. KERRY, pursuant to the provi- 
sions of section 512 of Public Law 110- 
81, submitted his notice of intent to ob- 
ject to proceed to consider the resolu- 
tion (S. Res. 626), expressing the sense 
of the Senate that the Supreme Court 
of the United States erroneously de- 
cided Kennedy v. Louisiana, No. 07-343 
(2008), and that the eighth amendment 
to the Constitution of the United 
States allows the imposition of the 
death penalty for the rape of a child, 
dated July 25, 2008, for the following 
reasons: 

The Supreme Court has already 
shown its intention to revisit the Ken- 
nedy v. Louisiana decision. The Court 
has petitioned the parties in the case, 
as well as the United States Solicitor 
General, to submit supplemental briefs 
in response to the standing Petition for 
Rehearing. Due to these pending pro- 
ceedings I believe the United States 
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Senate should not take action at this 
time as it would be inappropriately 
premature. 

Mr. GRASSLEY, pursuant to the pro- 
visions of section 512 of Public Law 110- 
81, submitted his notice of intent to ob- 
ject to proceed to consider the bill 
(H.R. 7083) to amend the Internal Rev- 
enue Code of 1986 to enhance charitable 
giving and improve disclosure and tax 
administration, dated September 26, 
2008, for the following reasons: 

I wrote a series of charitable reforms 
that became law in the Pension Protec- 
tion Act of 2006. The reforms grew out 
of my oversight of tax-exempt organi- 
zations and laws, which had not been 
updated substantially since 1969. This 
legislation would unwind some of the 
2006 reforms as they apply to certain 
supporting organizations. 

Private foundations and supporting 
organizations enjoy tax-exempt status 
on their money. In exchange for that 
special status, they have to comply 
with a few requirements. One is that 
they pay out 5 percent of their assets 
each year. This pay-out requirement is 
meant to make sure the organization 
offers some public benefit in exchange 
for tax exemption and doesn't exist 
simply to invest its money and pay a 
staff and a board of directors—often 
family members—in perpetuity. An- 
other requirement is that private foun- 
dations and certain supporting organi- 
zations are subject to a tax on excess 
business holdings. In general, the tax 
applies to substantial interests these 
organizations may hold in corporations 
and other businesses. The tax is de- 
signed to make sure tax-exempt orga- 
nizations don't shelter oil refineries 
and yacht clubs from paying taxes. 

A handful of organizations argue that 
these requirements are onerous or that 
they should be exempt because they 
were created before 1969. There may be 
legitimate reasons to look at some of 
these issues, but this legislation as 
written is much too broad. Thousands 
of organizations could be carved out of 
the payout requirement and business 
holdings prohibition. The bill would 
unwind regulations implementing the 
2006 reforms before the regulations are 
even finished. It contains several provi- 
sions that need much more study be- 
fore being enacted. For all of these rea- 
sons, the legislation needs more work. 


EE 
PRIVILEGES OF THE FLOOR 


Mr. WARNER. Mr. President, I ask 
unanimous consent that T.J. Kim, a 
fellow of the Environment and Public 
Works Committee, be granted floor 
privileges. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. WARNER. I ask unanimous con- 
sent that Kory Sylvester, a member of 
Senator DOMENICI’s appropriations 
staff, have floor privileges today. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RENEWABLE ENERGY AND JOB 
CREATION ACT OF 2008 


On Tuesday, September 23, 2008, the 
Senate passed H.R. 6049, as amended, as 
follows: 

H.R. 6049 


Resolved, That the bill from the House of 
Representatives (H.R. 6049) entitled ‘‘An Act 
to amend the Internal Revenue Code of 1986 
to provide incentives for energy production 
and conservation, to extend certain expiring 
provisions, to provide individual income tax 
relief, and for other purposes.’’, do pass with 
the following amendment: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE, ETC. 

(a) SHORT TITLE.—This Act may be cited as 
the “Energy Improvement and Extension Act of 
2008”. 

(b) REFERENCE.—Except as otherwise ezr- 
pressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be 
made to a section or other provision of the Inter- 
nal Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title, etc. 
TITLE I-ENERGY PRODUCTION 
INCENTIVES 
Subtitle A—Renewable Energy Incentives 
Sec. 101. Renewable energy credit. 
Sec. 102. Production credit for electricity pro- 
duced from marine renewables. 
Energy credit. 
Energy credit for small wind property. 
Energy credit for geothermal heat 
pump systems. 
Credit for residential energy efficient 
property. 
New clean renewable energy bonds. 
Credit for steel industry fuel. 
Special rule to implement FERC and 
State electric restructuring policy. 


Subtitle B—Carbon Mitigation and Coal 
Provisions 


111. Expansion and modification of ad- 
vanced coal project investment 
credit. 

Expansion and modification of coal 
gasification investment credit. 
Temporary increase in coal excise tax; 
funding of Black Lung Disability 

Trust Fund. 

Special rules for refund of the coal ex- 
cise tax to certain coal producers 
and exporters. 

Tax credit for carbon dioxide seques- 
tration. 

Certain income and gains relating to 
industrial source carbon dioxide 
treated as qualifying income for 
publicly traded partnerships. 

Sec. 117. Carbon audit of the tax code. 

TITLE II—TRANSPORTATION AND 
DOMESTIC FUEL SECURITY PROVISIONS 


Sec. 201. Inclusion of cellulosic biofuel in bonus 
depreciation for biomass ethanol 
plant property. 

Sec. 202. Credits for biodiesel and renewable 
diesel. 

Sec. 203. Clarification that credits for fuel are 
designed to provide an incentive 
for United States production. 

Sec. 204. Extension and modification of alter- 
native fuel credit. 


Sec. 
Sec. 
Sec. 


103. 
104. 
105. 
Sec. 106. 
Sec. 


Sec. 
Sec. 


107. 
108. 
109. 


Sec. 


Sec. 112. 


Sec. 113. 


Sec. 114. 


Sec. 115. 


Sec. 116. 


Pt. 17 
205. 


September 29, 2008 


Credit for new qualified plug-in elec- 
tric drive motor vehicles. 

Exclusion from heavy truck tax for 
idling reduction units and ad- 
vanced insulation. 

Alternative fuel vehicle refueling prop- 
erty credit. 

Certain income and gains relating to 
alcohol fuels and mixtures, bio- 
diesel fuels and mixtures, and al- 
ternative fuels and mixtures treat- 
ed as qualifying income for pub- 
licly traded partnerships. 

Extension and modification of election 
to expense certain refineries. 

Extension of suspension of taxable in- 
come limit on percentage depletion 
for oil and natural gas produced 
from marginal properties. 

211. Transportation fringe benefit to bicy- 

cle commuters. 

TITLE III—ENERGY CONSERVATION AND 

EFFICIENCY PROVISIONS 


Qualified energy conservation bonds. 

Credit for nonbusiness energy prop- 
erty. 

Energy efficient commercial buildings 
deduction. 

New energy efficient home credit. 

Modifications of energy efficient ap- 
pliance credit for appliances pro- 
duced after 2007. 

Accelerated recovery period for depre- 
ciation of smart meters and smart 
grid systems. 

Qualified green building and sustain- 
able design projects. 

Special depreciation allowance for cer- 
tain reuse and recycling property. 


TITLE IV—REVENUE PROVISIONS 


401. Limitation of deduction for income at- 
tributable to domestic production 
of oil, gas, or primary products 
thereof. 

402. Elimination of the different treatment 
of foreign oil and gas extraction 
income and foreign oil related in- 
come for purposes of the foreign 
tax credit. 

403. Broker reporting of customer’s basis in 
securities transactions. 

404. 0.2 percent FUTA surtaz. 

405. Increase and extension of Oil Spill Li- 
ability Trust Fund tax. 


TITLE ENERGY PRODUCTION 
INCENTIVES 

Subtitle A—Renewable Energy Incentives 
SEC. 101. RENEWABLE ENERGY CREDIT. 

(a) EXTENSION OF CREDIT.— 

(1) 1-YEAR EXTENSION FOR WIND AND REFINED 
COAL FACILITIES.—Paragraphs (1) and (8) of sec- 
tion 45(d) are each amended by striking “Janu- 
ary 1, 2009” and inserting “January 1, 2010”. 

(2) 2-YEAR EXTENSION FOR CERTAIN OTHER FA- 
CILITIES.—Each of the following provisions of 
section 45(d) is amended by striking “January 1, 
2009” and inserting “January 1, 2011”: 

(A) Clauses (i) and (ii) of paragraph (2)(A). 

(B) Clauses (i)J(1) and (ii) of paragraph (3)(A). 

(C) Paragraph (4). 

(D) Paragraph (5). 

(E) Paragraph (6). 

(F) Paragraph (7). 

(G) Subparagraphs (A) and (B) of paragraph 
(9). 

(b) MODIFICATION OF REFINED COAL AS A 
QUALIFIED ENERGY RESOURCE.— 

(1) ELIMINATION OF INCREASED MARKET VALUE 
TEST.—Section 45(c)(7)(A)(i) (defining refined 
coal), as amended by section 108, is amended— 

(A) by striking subclause (IV), 

(B) by adding “and” at the end of subclause 
(II), and 
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Sec. 206. 


Sec. 207. 


Sec. 208. 


Sec. 209. 


Sec. 210. 


Sec. 


301. 
302. 


Sec. 
Sec. 
Sec. 303. 


304. 
305. 


Sec. 
Sec. 


Sec. 306. 


Sec. 307. 


Sec. 308. 
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Sec. 
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Sec. 
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(C) by striking “, and” at the end of sub- 
clause (III) and inserting a period. 

(2) INCREASE IN REQUIRED EMISSION REDUC- 
TION.—Section 45(c)(7)(B) (defining qualified 
emission reduction) is amended by inserting “at 
least 40 percent of the emissions of” after ‘‘ni- 
trogen oxide and”. 

(c) TRASH FACILITY CLARIFICATION.—Para- 
graph (7) of section 45(d) is amended— 

(1) by striking “facility which burns” and in- 
serting “facility (other than a facility described 
in paragraph (6)) which uses”, and 

(2) by striking “COMBUSTION”. 

(ad) EXPANSION OF BIOMASS FACILITIES.— 

(1) OPEN-LOOP BIOMASS FACILITIES.—Para- 
graph (3) of section 45(d) is amended by redesig- 
nating subparagraph (B) as subparagraph (C) 
and by inserting after subparagraph (A) the fol- 
lowing new subparagraph: 

“(B) EXPANSION OF FACILITY.—Such term 
shall include a new unit placed in service after 
the date of the enactment of this subparagraph 
in connection with a facility described in sub- 
paragraph (A), but only to the extent of the in- 
creased amount of electricity produced at the fa- 
cility by reason of such new unit.’’. 

(2) CLOSED-LOOP BIOMASS FACILITIES.—Para- 
graph (2) of section 45(d) is amended by redesig- 
nating subparagraph (B) as subparagraph (C) 
and inserting after subparagraph (A) the fol- 
lowing new subparagraph: 

“(B) EXPANSION OF FACILITY.—Such term 
shall include a new unit placed in service after 
the date of the enactment of this subparagraph 
in connection with a facility described in sub- 
paragraph (A)(i), but only to the extent of the 
increased amount of electricity produced at the 
facility by reason of such new unit.’’. 

(e) MODIFICATION OF RULES FOR HYDROPOWER 
PRODUCTION.—Subparagraph (C) of section 
45(c)(8) is amended to read as follows: 

“(C) NONHYDROELECTRIC DAM.—For purposes 
of subparagraph (A), a facility is described in 
this subparagraph if— 

“(1) the hydroelectric project installed on the 
nonhydroelectric dam is licensed by the Federal 
Energy Regulatory Commission and meets all 
other applicable environmental, licensing, and 
regulatory requirements, 

“(11) the nonhydroelectric dam was placed in 
service before the date of the enactment of this 
paragraph and operated for flood control, navi- 
gation, or water supply purposes and did not 
produce hydroelectric power on the date of the 
enactment of this paragraph, and 

“(i1i) the hydroelectric project is operated so 
that the water surface elevation at any given lo- 
cation and time that would have occurred in the 
absence of the hydroelectric project is main- 
tained, subject to any license requirements im- 
posed under applicable law that change the 
water surface elevation for the purpose of im- 
proving environmental quality of the affected 
waterway. 


The Secretary, in consultation with the Federal 
Energy Regulatory Commission, shall certify if a 
hydroelectric project licensed at a nonhydro- 
electric dam meets the criteria in clause (iii). 
Nothing in this section shall affect the stand- 
ards under which the Federal Energy Regu- 
latory Commission issues licenses for and regu- 
lates hydropower projects under part I of the 
Federal Power Act.’’. 

(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise provided 
in this subsection, the amendments made by this 
section shall apply to property originally placed 
in service after December 31, 2008. 

(2) REFINED COAL.—The amendments made by 
subsection (b) shall apply to coal produced and 
sold from facilities placed in service after De- 
cember 31, 2008. 

(3) TRASH FACILITY CLARIFICATION.—The 
amendments made by subsection (c) shall apply 
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to electricity produced and sold after the date of 
the enactment of this Act. 

(4) EXPANSION OF BIOMASS FACILITIES.—The 
amendments made by subsection (d) shall apply 
to property placed in service after the date of 
the enactment of this Act. 

SEC. 102. PRODUCTION CREDIT FOR ELECTRICITY 
PRODUCED FROM MARINE RENEW- 
ABLES. 

(a) IN GENERAL.—Paragraph (1) of section 
45(c) is amended by striking “and” at the end of 
subparagraph (G), by striking the period at the 
end of subparagraph (H) and inserting “*, and”, 
and by adding at the end the following new 
subparagraph: 

“(I) marine and hydrokinetic renewable en- 
ergy.””. 

(b) MARINE RENEWABLES.—Subsection (c) of 
section 45 is amended by adding at the end the 
following new paragraph: 

“(10) MARINE AND HYDROKINETIC RENEWABLE 
ENERGY.— 

“(A) IN GENERAL.—The term ‘marine and 
hydrokinetic renewable energy” means energy 
derived from— 

“*(1) waves, tides, and currents in oceans, estu- 
aries, and tidal areas, 

“(i) free flowing water in rivers, lakes, and 
streams, 

“(iii) free flowing water in an irrigation sys- 
tem, canal, or other man-made channel, includ- 
ing projects that utilize nonmechanical struc- 
tures to accelerate the flow of water for electric 
power production purposes, or 

“(iv) differentials in ocean temperature (ocean 
thermal energy conversion). 

“(B) EXCEPTIONS.—Such term shall not in- 
clude any energy which is derived from any 
source which utilizes a dam, diversionary struc- 
ture (except as provided in subparagraph 
(A)(iii)), or impoundment for electric power pro- 
duction purposes.””. 

(c) DEFINITION OF FACILITY.—Subsection (d) 
of section 45 is amended by adding at the end 
the following new paragraph: 

“(11) MARINE AND HYDROKINETIC RENEWABLE 
ENERGY FACILITIES.—In the case of a facility 
producing electricity from marine and 
hydrokinetic renewable energy, the term “quali- 
fied facility” means any facility owned by the 
taxpayer— 

“(A) which has a nameplate capacity rating 
of at least 150 kilowatts, and 

“(B) which is originally placed in service on 
or after the date of the enactment of this para- 
graph and before January 1, 2012.”. 

(d) CREDIT RATE.—Subparagraph (A) of sec- 
tion 45(b)(4) is amended by striking “or (9)” and 
inserting ‘‘(9), or 11)”. 

(e) COORDINATION WITH SMALL IRRIGATION 
POWER.—Paragraph (5) of section 45(d), as 
amended by section 101, is amended by striking 
“January 1, 2012” and inserting “the date of 
the enactment of paragraph (11)”. 

(f) EFFECTIVE DATE.—The amendments made 
by this section shall apply to electricity pro- 
duced and sold after the date of the enactment 
of this Act, in taxable years ending after such 
date. 

SEC. 103. ENERGY CREDIT. 

(a) EXTENSION OF CREDIT.— 

(1) SOLAR ENERGY PROPERTY.—Paragraphs 
(XAI) and (3)(A)(ii) of section 48(a) are 
each amended by striking “January 1, 2009” 
and inserting “January 1, 2017”. 

(2) FUEL CELL PROPERTY.—Subparagraph (E) 
of section 48(c)(1) is amended by striking ‘‘De- 
cember 31, 2008’’ and inserting ‘‘December 31, 
2016”. 

(3) MICROTURBINE PROPERTY.—Subparagraph 
(E) of section 48(c)(2) is amended by striking 
“December 31, 2008’’ and inserting ‘‘December 
31, 2016”. 

(b) ALLOWANCE OF ENERGY CREDIT AGAINST 
ALTERNATIVE MINIMUM TAX.— 
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(1) IN GENERAL.—Subparagraph (B) of section 
38(c)(4), as amended by the Housing Assistance 
Tax Act of 2008, is amended by redesignating 
clause (vi) as clause (vi) and (vii), respectively, 
and by inserting after clause (iv) the following 
new clause: 

“(v) the credit determined under section 46 to 
the extent that such credit is attributable to the 
energy credit determined under section 48,””. 

(2) TECHNICAL AMENDMENT.—Clause (vi) of 
section 38(c)(4)(B), as redesignated by para- 
graph (1), is amended by striking ‘‘section 47 to 
the extent attributable to’’ and inserting ‘‘sec- 
tion 46 to the extent that such credit is attrib- 
utable to the rehabilitation credit under section 
47, but only with respect to””. 

(c) ENERGY CREDIT FOR COMBINED HEAT AND 
POWER SYSTEM PROPERTY.— 

(1) IN GENERAL.—Section 48(a)(3)(A) is amend- 
ed by striking “or” at the end of clause (iii), by 
inserting “or” at the end of clause (iv), and by 
adding at the end the following new clause: 

“(v) combined heat and power system prop- 
erty,”. 

(2) COMBINED HEAT AND POWER SYSTEM PROP- 
ERTY.—Subsection (c) of section 48 is amended— 

(A) dy striking “QUALIFIED FUEL CELL PROP- 
ERTY; QUALIFIED MICROTURBINE PROPERTY” in 
the heading and inserting “DEFINITIONS”, and 

(B) by adding at the end the following new 
paragraph: 

“(3) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.— 

“(A) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—The term “combined heat and power 
system property” means property comprising a 
system— 

“(1) which uses the same energy source for the 
simultaneous or sequential generation of elec- 
trical power, mechanical shaft power, or both, 
in combination with the generation of steam or 
other forms of useful thermal energy (including 
heating and cooling applications), 

“(11) which produces— 

“(D) at least 20 percent of its total useful en- 
ergy in the form of thermal energy which is not 
used to produce electrical or mechanical power 
(or combination thereof), and 

“(ID) at least 20 percent of its total useful en- 
ergy in the form of electrical or mechanical 
power (or combination thereof), 

“(i1i) the energy efficiency percentage of 
which exceeds 60 percent, and 

“(iv) which is placed in service before January 
1, 2017. 

“(B) LIMITATION.— 

““(1) IN GENERAL.—In the case of combined 
heat and power system property with an elec- 
trical capacity in excess of the applicable capac- 
ity placed in service during the taxable year, the 
credit under subsection (a)(1) (determined with- 
out regard to this paragraph) for such year 
shall be equal to the amount which bears the 
same ratio to such credit as the applicable ca- 
pacity bears to the capacity of such property. 

“(11) APPLICABLE CAPACITY.—For purposes of 
clause (i), the term ‘applicable capacity’ means 
15 megawatts or a mechanical energy capacity 
of more than 20,000 horsepower or an equivalent 
combination of electrical and mechanical energy 
capacities. 

“(it) MAXIMUM CAPACITY.—The term ‘com- 
bined heat and power system property’ shall not 
include any property comprising a system if 
such system has a capacity in excess of 50 
megawatts or a mechanical energy capacity in 
excess of 67,000 horsepower or an equivalent 
combination of electrical and mechanical energy 
capacities. 

“(C) SPECIAL RULES.— 

“(i) ENERGY EFFICIENCY PERCENTAGE.—For 
purposes of this paragraph, the energy effi- 
ciency percentage of a system is the fraction— 

“(I) the numerator of which is the total useful 
electrical, thermal, and mechanical power pro- 
duced by the system at normal operating rates, 
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and expected to be consumed in its normal ap- 
plication, and 

“(II) the denominator of which is the lower 
heating value of the fuel sources for the system. 

“(1i) DETERMINATIONS MADE ON BTU BASIS.— 
The energy efficiency percentage and the per- 
centages under subparagraph (A)(ii) shall be de- 
termined on a Btu basis. 

“(iti) INPUT AND OUTPUT PROPERTY NOT IN- 
CLUDED.—The term ‘combined heat and power 
system property’ does not include property used 
to transport the energy source to the facility or 
to distribute energy produced by the facility. 

“(D) SYSTEMS USING BIOMASS.—If a system is 
designed to use biomass (within the meaning of 
paragraphs (2) and (3) of section 45(c) without 
regard to the last sentence of paragraph (3)(A)) 
for at least 90 percent of the energy source— 

“(i) subparagraph (A)(iii) shall not apply, but 

“(ii) the amount of credit determined under 
subsection (a) with respect to such system shall 
not exceed the amount which bears the same 
ratio to such amount of credit (determined with- 
out regard to this subparagraph) as the energy 
efficiency percentage of such system bears to 60 
percent.””. 

(3) CONFORMING AMENDMENT.—Section 
48(a)(1) is amended by striking “paragraphs 
(1)(B) and (21(B)” and inserting ‘paragraphs 
(1)(B), (2)(B), and (3)(B)”’. 

(d) INCREASE OF CREDIT LIMITATION FOR FUEL 
CELL PROPERTY.—Subparagraph (B) of section 
48(c)(1) is amended by striking ‘‘$500’’ and in- 
serting ‘‘$1,500’’. 

(e) PUBLIC UTILITY PROPERTY TAKEN INTO 
ACCOUNT.— 

(1) IN GENERAL.—Paragraph (3) of section 
48(a) is amended by striking the second sentence 
thereof. 

(2) CONFORMING AMENDMENTS.— 

(A) Paragraph (1) of section 48(c) is amended 
by striking subparagraph (D) and redesignating 
subparagraph (E) as subparagraph (D). 

(B) Paragraph (2) of section 48(c) is amended 
by striking subparagraph (D) and redesignating 
subparagraph (E) as subparagraph (D). 

(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise provided 
in this subsection, the amendments made by this 
section shall take effect on the date of the en- 
actment of this Act. 

(2) ALLOWANCE AGAINST ALTERNATIVE MIN- 
IMUM TAX.—The amendments made by sub- 
section (b) shall apply to credits determined 
under section 46 of the Internal Revenue Code 
of 1986 in taxable years beginning after the date 
of the enactment of this Act and to carrybacks 
of such credits. 

(3) COMBINED HEAT AND POWER AND FUEL CELL 
PROPERTY.—The amendments made by sub- 
sections (c) and (d) shall apply to periods after 
the date of the enactment of this Act, in taxable 
years ending after such date, under rules similar 
to the rules of section 48(m) of the Internal Rev- 
enue Code of 1986 (as in effect on the day before 
the date of the enactment of the Revenue Rec- 
onciliation Act of 1990). 

(4) PUBLIC UTILITY PROPERTY.—The amend- 
ments made by subsection (e) shall apply to pe- 
riods after February 13, 2008, in taxable years 
ending after such date, under rules similar to 
the rules of section 48(m) of the Internal Rev- 
enue Code of 1986 (as in effect on the day before 
the date of the enactment of the Revenue Rec- 
onciliation Act of 1990). 

SEC. 104. ENERGY CREDIT FOR SMALL WIND 
PROPERTY. 

(a) IN GENERAL.—Section 48(a)(3)(A), as 
amended by section 103, is amended by striking 
“or” at the end of clause (iv), by adding ‘‘or’’ 
at the end of clause (v), and by inserting after 
clause (v) the following new clause: 

“(vi) qualified small wind energy property,””. 

(b) 30 PERCENT CREDIT.—Section 48(a)(2)(A)(i) 
is amended by striking “and” at the end of sub- 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 17 


clause (II) and by inserting after subclause (III) 
the following new subclause: 

“(IV) qualified small wind energy property, 
and”. 

(C) QUALIFIED SMALL WIND ENERGY PROP- 
ERTY.—Section 48(c), as amended by section 103, 
is amended by adding at the end the following 
new paragraph: 

“(4) QUALIFIED SMALL WIND ENERGY PROP- 
ERTY.— 

“(A) IN GENERAL.—The term ‘qualified small 
wind energy property” means property which 
uses a qualifying small wind turbine to generate 
electricity. 

“(B) LIMITATION.—In the case of qualified 
small wind energy property placed in service 
during the taxable year, the credit otherwise de- 
termined under subsection (a)(1) for such year 
with respect to all such property of the taxpayer 
shall not exceed $4,000. 

“(C) QUALIFYING SMALL WIND TURBINE.—The 
term ‘qualifying small wind turbine’ means a 
wind turbine which has a nameplate capacity of 
not more than 100 kilowatts. 

“(D) TERMINATION.—The term ‘qualified small 
wind energy property’ shall not include any 
property for any period after December 31, 
2016.’’. 

(d) CONFORMING AMENDMENT.—Section 
48(a)(1), as amended by section 103, is amended 
by striking “paragraphs (1)(B), (2)(B), and 
(3NB)” and inserting “paragraphs (1)(B), 
(2)(B), (3)(B), and (4)(B)”’. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to periods after the 
date of the enactment of this Act, in taxable 
years ending after such date, under rules similar 
to the rules of section 48(m) of the Internal Rev- 
enue Code of 1986 (as in effect on the day before 
the date of the enactment of the Revenue Rec- 
onciliation Act of 1990). 

SEC. 105. ENERGY CREDIT FOR GEOTHERMAL 
HEAT PUMP SYSTEMS. 

(a) IN GENERAL.—Subparagraph (A) of section 
48(a)(3), as amended by this Act, is amended by 
striking “or” at the end of clause (v), by insert- 
ing “or” at the end of clause (vi), and by add- 
ing at the end the following new clause: 

““(vii) equipment which uses the ground or 
ground water as a thermal energy source to heat 
a structure or as a thermal energy sink to cool 
a structure, but only with respect to periods 
ending before January 1, 2017,”. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to periods after the 
date of the enactment of this Act, in taxable 
years ending after such date, under rules similar 
to the rules of section 48(m) of the Internal Rev- 
enue Code of 1986 (as in effect on the day before 
the date of the enactment of the Revenue Rec- 
onciliation Act of 1990). 

SEC. 106. CREDIT FOR RESIDENTIAL ENERGY EF- 
FICIENT PROPERTY. 

(a) EXTENSION.—Section 25D(g) is amended by 
striking “December 31, 2008” and inserting ‘‘De- 
cember 31, 2016”. 

(b) REMOVAL OF LIMITATION FOR SOLAR ELEC- 
TRIC PROPERTY.— 

(1) IN GENERAL.—Section 25D(b)(1), as amend- 
ed by subsections (c) and (d), is amended— 

(A) by striking subparagraph (A), and 

(B) by redesignating subparagraphs (B) 
through (E) as subparagraphs (A) through and 
(D), respectively. 

(2) CONFORMING AMENDMENT.—Section 
25D(e)(4)(A), as amended by subsections (c) and 
(d), is amended— 

(A) by striking clause (i), and 

(B) by redesignating clauses (ii) through (v) 
as clauses (i) and (iv), respectively. 

(c) CREDIT FOR RESIDENTIAL WIND PROP- 
ERTY.— 

(1) IN GENERAL.—Section 25D(a) is amended 
by striking “and” at the end of paragraph (2), 
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by striking the period at the end of paragraph 
(3) and inserting ‘‘, and”, and by adding at the 
end the following new paragraph: 

“(4) 30 percent of the qualified small wind en- 
ergy property expenditures made by the tax- 
payer during such year.”. 

(2) LIMITATION.—Section 25D(b)(1) is amended 
by striking “and” at the end of subparagraph 
(B), by striking the period at the end of sub- 
paragraph (C) and inserting “*, and”, and by 
adding at the end the following new subpara- 
graph: 

“(D) $500 with respect to each half kilowatt of 
capacity (not to exceed $4,000) of wind turbines 
for which qualified small wind energy property 
expenditures are made.””. 

(3) QUALIFIED SMALL WIND ENERGY PROPERTY 
EXPENDITURES.— 

(A) IN GENERAL.—Section 25D(d) is amended 
by adding at the end the following new para- 
graph: 

“(4) QUALIFIED SMALL WIND ENERGY PROPERTY 
EXPENDITURE.—The term ‘qualified small wind 
energy property expenditure’ means an expendi- 
ture for property which uses a wind turbine to 
generate electricity for use in connection with a 
dwelling unit located in the United States and 
used as a residence by the taxpayer.’’. 

(B) NO DOUBLE BENEFIT.—Section 45(d)(1) is 
amended by adding at the end the following 
new sentence: “Such term shall not include any 
facility with respect to which any qualified 
small wind energy property expenditure (as de- 
fined in subsection (d)(4) of section 25D) is 
taken into account in determining the credit 
under such section.””. 

(4) MAXIMUM EXPENDITURES IN CASE OF JOINT 
OCCUPANCY.—Section 25D(e)(4)(A) is amended 
by striking “and” at the end of clause (ii), by 
striking the period at the end of clause (iii) and 
inserting ‘‘, and”, and by adding at the end the 
following new clause: 

“*(iv) $1,667 in the case of each half kilowatt 
of capacity (not to exceed $13,333) of wind tur- 
bines for which qualified small wind energy 
property expenditures are made.””. 

(d) CREDIT FOR GEOTHERMAL HEAT PUMP SYS- 
TEMS.— 

(1) IN GENERAL.—Section 25D(a), as amended 
by subsection (c), is amended by striking “and”” 
at the end of paragraph (3), by striking the pe- 
riod at the end of paragraph (4) and inserting “‘, 
and”, and by adding at the end the following 
new paragraph: 

“(5) 30 percent of the qualified geothermal 
heat pump property expenditures made by the 
taxpayer during such year.””. 

(2) LIMITATION.—Section 25D(b)(1), as amend- 
ed by subsection (c), is amended by striking 
“and” at the end of subparagraph (C), by strik- 
ing the period at the end of subparagraph (D) 
and inserting ‘‘, and”, and by adding at the end 
the following new subparagraph: 

“(E) $2,000 with respect to any qualified geo- 
thermal heat pump property expenditures.””. 

(3) QUALIFIED GEOTHERMAL HEAT PUMP PROP- 
ERTY EXPENDITURE.—Section 25D(d), as amend- 
ed by subsection (c), is amended by adding at 
the end the following new paragraph: 

“(5) QUALIFIED GEOTHERMAL HEAT PUMP 
PROPERTY EXPENDITURE.— 

“(A) IN GENERAL.—The term ‘qualified geo- 
thermal heat pump property expenditure’ means 
an expenditure for qualified geothermal heat 
pump property installed on or in connection 
with a dwelling unit located in the United 
States and used as a residence by the taxpayer. 

“(B) QUALIFIED GEOTHERMAL HEAT PUMP 
PROPERTY.—The term ‘qualified geothermal heat 
pump property’ means any equipment which— 

“(i) uses the ground or ground water as a 
thermal energy source to heat the dwelling unit 
referred to in subparagraph (A) or as a thermal 
energy sink to cool such dwelling unit, and 
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“(1i) meets the requirements of the Energy 
Star program which are in effect at the time 
that the expenditure for such equipment is 
made.’’. 

(4) MAXIMUM EXPENDITURES IN CASE OF JOINT 
OCCUPANCY.—Section 25D(e)(4)(A), as amended 
by subsection (c), is amended by striking “and”” 
at the end of clause (iii), by striking the period 
at the end of clause (iv) and inserting ‘‘, and”, 
and by adding at the end the following new 
clause: 

“(v) $6,667 in the case of any qualified geo- 
thermal heat pump property expenditures.””. 

(e) CREDIT ALLOWED AGAINST ALTERNATIVE 
MINIMUM TAX.— 

(1) IN GENERAL.—Subsection (c) of section 25D 
is amended to read as follows: 

“(c) LIMITATION BASED ON AMOUNT OF TAX; 
CARRYFORWARD OF UNUSED CREDIT.— 

“(1) LIMITATION BASED ON AMOUNT OF TAX.— 
In the case of a taxable year to which section 
26(a)(2) does not apply, the credit allowed under 
subsection (a) for the taxable year shall not ex- 
ceed the excess of— 

“(A) the sum of the regular tax liability (as 
defined in section 26(b)) plus the tax imposed by 
section 55, over 

“(B) the sum of the credits allowable under 
this subpart (other than this section) and sec- 
tion 27 for the taxable year. 

“(2) CARRYFORWARD OF UNUSED CREDIT.— 

“(A) RULE FOR YEARS IN WHICH ALL PERSONAL 
CREDITS ALLOWED AGAINST REGULAR AND ALTER- 
NATIVE MINIMUM TAX.—In the case of a taxable 
year to which section 26(a)(2) applies, if the 
credit allowable under subsection (a) exceeds 
the limitation imposed by section 26(a)(2) for 
such taxable year reduced by the sum of the 
credits allowable under this subpart (other than 
this section), such excess shall be carried to the 
succeeding taxable year and added to the credit 
allowable under subsection (a) for such suc- 
ceeding taxable year. 

“(B) RULE FOR OTHER YEARS.—In the case of 
a taxable year to which section 26(a)(2) does not 
apply, if the credit allowable under subsection 
(a) exceeds the limitation imposed by paragraph 
(1) for such taxable year, such excess shall be 
carried to the succeeding taxable year and 
added to the credit allowable under subsection 
(a) for such succeeding taxable year.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 23(b)(4)(B) is amended by inserting 
“and section 25D” after “this section””. 

(B) Section 24(b)(3)(B) is amended by striking 
“and 25B” and inserting ‘‘, 25B, and 25D”. 

(C) Section 25B(g)(2) is amended by striking 
“section 23” and inserting “sections 23 and 
25D”. 

(D) Section 26(a)(1) is amended by striking 
“and 25B” and inserting ‘‘25B, and 25D”. 

(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), the amendments made by this section 
shall apply to taxable years beginning after De- 
cember 31, 2007. 

(2) SOLAR ELECTRIC PROPERTY LIMITATION.— 
The amendments made by subsection (b) shall 
apply to taxable years beginning after December 
31, 2008. 

(3) APPLICATION OF EGTRRA SUNSET.—The 
amendments made by subparagraphs (A) and 
(B) of subsection (e)(2) shall be subject to title 
IX of the Economic Growth and Tax Relief Rec- 
onciliation Act of 2001 in the same manner as 
the provisions of such Act to which such amend- 
ments relate. 

SEC. 107. NEW CLEAN RENEWABLE ENERGY 
BONDS. 

(a) IN GENERAL.—Subpart I of part IV of sub- 
chapter A of chapter 1 is amended by adding at 
the end the following new section: 

“SEC. 54C. NEW CLEAN RENEWABLE ENERGY 
BONDS. 

“(a) NEW CLEAN RENEWABLE ENERGY BOND.— 

For purposes of this subpart, the term ‘new 
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clean renewable energy bond’ means any bond 
issued as part of an issue if— 

“*(1) 100 percent of the available project pro- 
ceeds of such issue are to be used for capital ex- 
penditures incurred by governmental bodies, 
public power providers, or cooperative electric 
companies for one or more qualified renewable 
energy facilities, 

“(2) the bond is issued by a qualified issuer, 
and 

“(3) the issuer designates such bond for pur- 
poses of this section. 

“(b) REDUCED CREDIT AMOUNT.—The annual 
credit determined under section 54A(b) with re- 
spect to any new clean renewable energy bond 
shall be 70 percent of the amount so determined 
without regard to this subsection. 

“(c) LIMITATION ON AMOUNT OF BONDS DES- 
IGNATED.— 

“(1) IN GENERAL.—The maximum aggregate 
face amount of bonds which may be designated 
under subsection (a) by any issuer shall not ex- 
ceed the limitation amount allocated under this 
subsection to such issuer. 

“(2) NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.—There is a national new 
clean renewable energy bond limitation of 
$800,000,000 which shall be allocated by the Sec- 
retary as provided in paragraph (3), except 
that— 

“(A) not more than 3313 percent thereof may 
be allocated to qualified projects of public power 
providers, 

“(B) not more than 3313 percent thereof may 
be allocated to qualified projects of govern- 
mental bodies, and 

“(C) not more than 33/3 percent thereof may 
be allocated to qualified projects of cooperative 
electric companies. 

“(3) METHOD OF ALLOCATION.— 

“(A) ALLOCATION AMONG PUBLIC POWER PRO- 
VIDERS.—After the Secretary determines the 
qualified projects of public power providers 
which are appropriate for receiving an alloca- 
tion of the national new clean renewable energy 
bond limitation, the Secretary shall, to the max- 
imum extent practicable, make allocations 
among such projects in such manner that the 
amount allocated to each such project bears the 
same ratio to the cost of such project as the limi- 
tation under paragraph (2)(4) bears to the cost 
of all such projects. 

“(B) ALLOCATION AMONG GOVERNMENTAL BOD- 
IES AND COOPERATIVE ELECTRIC COMPANIES.— 
The Secretary shall make allocations of the 
amount of the national new clean renewable en- 
ergy bond limitation described in paragraphs 
(2)(B) and (2)(C) among qualified projects of 
governmental bodies and cooperative electric 
companies, respectively, in such manner as the 
Secretary determines appropriate. 

“(d) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) QUALIFIED RENEWABLE ENERGY FACIL- 
ITY.—The term ‘qualified renewable energy fa- 
cility’ means a qualified facility (as determined 
under section 45(d) without regard to para- 
graphs (8) and (10) thereof and to any placed in 
service date) owned by a public power provider, 
a governmental body, or a cooperative electric 
company. 

“(2) PUBLIC POWER PROVIDER.—The term 
‘public power provider’ means a State utility 
with a service obligation, as such terms are de- 
fined in section 217 of the Federal Power Act (as 
in effect on the date of the enactment of this 
paragraph). 

“(3) GOVERNMENTAL BODY.—The term ‘govern- 
mental body’ means any State or Indian tribal 
government, or any political subdivision thereof. 

“(4) COOPERATIVE ELECTRIC COMPANY.—The 
term ‘cooperative electric company’ means a mu- 
tual or cooperative electric company described 
in section 501(c)(12) or section 1381(a)(2)(C). 
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“(5) CLEAN RENEWABLE ENERGY BOND LEND- 
ER.—The term ‘clean renewable energy bond 
lender’ means a lender which is a cooperative 
which is owned by, or has outstanding loans to, 
100 or more cooperative electric companies and is 
in existence on February 1, 2002, and shall in- 
clude any affiliated entity which is controlled 
by such lender. 

“(6) QUALIFIED ISSUER.—The term ‘qualified 
issuer’ means a public power provider, a cooper- 
ative electric company, a governmental body, a 
clean renewable energy bond lender, or a not- 
for-profit electric utility which has received a 
loan or loan guarantee under the Rural Elec- 
trification Act.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 54A(d) is amended 
to read as follows: 

“(1) QUALIFIED TAX CREDIT BOND.—The term 
‘qualified tax credit bond’ means— 

“(A) a qualified forestry conservation bond, or 

“(B) a new clean renewable energy bond, 
which is part of an issue that meets require- 
ments of paragraphs (2), (3), (4), (5), and (6).”. 

(2) Subparagraph (C) of section 54A(d)(2) is 
amended to read as follows: 

“(C) QUALIFIED PURPOSE.—For purposes of 
this paragraph, the term ‘qualified purpose’ 
means— 

“(i) in the case of a qualified forestry con- 
servation bond, a purpose specified in section 
54B(e), and 

“(ii) in the case of a new clean renewable en- 
ergy bond, a purpose specified in section 
54C(a)(1).”’. 

(3) The table of sections for subpart I of part 
IV of subchapter A of chapter 1 is amended by 
adding at the end the following new item: 

“Sec. 54C. Qualified clean renewable energy 
bonds.’’. 


(c) EXTENSION FOR CLEAN RENEWABLE ENERGY 
BONDS.—Subsection (m) of section 54 is amended 
by striking “December 31, 2008” and inserting 
“December 31, 2009”. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to obligations issued 
after the date of the enactment of this Act. 

SEC. 108. CREDIT FOR STEEL INDUSTRY FUEL. 

(a) TREATMENT AS REFINED COAL.— 

(1) IN GENERAL.—Subparagraph (A) of section 
45(c)(7) of the Internal Revenue Code of 1986 
(relating to refined coal), as amended by this 
Act, is amended to read as follows: 

“(A) IN GENERAL.—The term 
means a fuel— 

“(1) which— 

“(I) is a liquid, gaseous, or solid fuel produced 
from coal (including lignite) or high carbon fly 
ash, including such fuel used as a feedstock, 

“(ID is sold by the taxpayer with the reason- 
able expectation that it will be used for purpose 
of producing steam, 

“(III) is certified by the taxpayer as resulting 
(when used in the production of steam) in a 
qualified emission reduction, and 

“(IV) is produced in such a manner as to re- 
sult in an increase of at least 50 percent in the 
market value of the refined coal (excluding any 
increase caused by materials combined or added 
during the production process), as compared to 
the value of the feedstock coal, or 

“(ii) which is steel industry fuel.””. 

(2) STEEL INDUSTRY FUEL DEFINED.—Para- 
graph (7) of section 45(c) of such Code is amend- 
ed by adding at the end the following new sub- 
paragraph: 

“(C) STEEL INDUSTRY FUEL.— 

“(i) IN GENERAL.—The term “steel industry 
fuel’ means a fuel which— 

“(I) is produced through a process of 
liquifying coal waste sludge and distributing it 
on coal, and 

““(II) is used as a feedstock for the manufac- 
ture of coke. 


‘refined coal’ 
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“(1i) COAL WASTE SLUDGE.—The term ‘coal 
waste sludge’ means the tar decanter sludge and 
related byproducts of the coking process, includ- 
ing such materials that have been stored in 
ground, in tanks and in lagoons, that have been 
treated as hazardous wastes under applicable 
Federal environmental rules absent liquefaction 
and processing with coal into a feedstock for the 
manufacture of coke.’’. 

(b) CREDIT AMOUNT.— 

(1) IN GENERAL.—Paragraph (8) of section 
45(e) of the Internal Revenue Code of 1986 (re- 
lating to refined coal production facilities) is 
amended by adding at the end the following 
new subparagraph 

“(D) SPECIAL RULE FOR STEEL INDUSTRY 
FUEL.— 

“(i) IN GENERAL.—In the case of a taxpayer 
who produces steel industry fuel— 

“(D) this paragraph shall be applied sepa- 
rately with respect to steel industry fuel and 
other refined coal, and 

“(ID) in applying this paragraph to steel in- 
dustry fuel, the modifications in clause (ii) shall 
apply. 

(ii) MODIFICATIONS.— 

“(I) CREDIT AMOUNT.—Subparagraph (A) 
shall be applied by substituting ‘$2 per barrel-of- 
oil equivalent’ for ‘$4.375 per ton’. 

“(II) CREDIT PERIOD.—In lieu of the 10-year 
period referred to in clauses (i) and (ii)(II) of 
subparagraph (A), the credit period shall be the 
period beginning on the later of the date such 
facility was originally placed in service, the 
date the modifications described in clause (iii) 
were placed in service, or October 1, 2008, and 
ending on the later of December 31, 2009, or the 
date which is 1 year after the date such facility 
or the modifications described in clause (iii) 
were placed in service. 

“(III) NO PHASEOUT.—Subparagraph (B) shall 
not apply. 

“(it) MODIFICATIONS.—The modifications de- 
scribed in this clause are modifications to an ex- 
isting facility which allow such facility to 
produce steel industry fuel. 

“(iv) BARREL-OF-OIL EQUIVALENT.—For pur- 
poses of this subparagraph, a barrel-of-oil 
equivalent is the amount of steel industry fuel 
that has a Btu content of 5,800,000 Btus.’’. 

(2) INFLATION ADJUSTMENT.—Paragraph (2) of 
section 45(b) of such Code is amended by insert- 
ing “the $3 amount in subsection 
(e)(8)(D)(ii)(D),”’ after “subsection (e)(8)(A),’’. 

(c) TERMINATION.—Paragraph (8) of section 
45(d) of the Internal Revenue Code of 1986 (re- 
lating to refined coal production facility), as 
amended by this Act, is amended to read as fol- 
lows: 

“(8) REFINED COAL PRODUCTION FACILITY.—In 
the case of a facility that produces refined coal, 
the term ‘refined coal production facility’ 
means— 

“(A) with respect to a facility producing steel 
industry fuel, any facility (or any modification 
to a facility) which is placed in service before 
January 1, 2010, and 

“(B) with respect to any other facility pro- 
ducing refined coal, any facility placed in serv- 
ice after the date of the enactment of the Amer- 
ican Jobs Creation Act of 2004 and before Janu- 
ary 1, 2010.”. 

(d) COORDINATION WITH CREDIT FOR PRO- 
DUCING FUEL FROM A  NONCONVENTIONAL 
SOURCE.— 

(1) IN GENERAL.—Subparagraph (B) of section 
45(e)(9) of the Internal Revenue Code of 1986 is 
amended— 

(A) by striking “The term” and inserting the 
following: 

“*(1) IN GENERAL.—The term”, and 

(B) by adding at the end the following new 
clause: 

“(1i) EXCEPTION FOR STEEL INDUSTRY COAL.— 
In the case of a facility producing steel industry 
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fuel, clause (i) shall not apply to so much of the 
refined coal produced at such facility as is steel 
industry fuel.’’. 

(2) NO DOUBLE BENEFIT.—Section 45K(9)(2) of 
such Code is amended by adding at the end the 
following new subparagraph: 

“(E) COORDINATION WITH SECTION 45.—No 
credit shall be allowed with respect to any 
qualified fuel which is steel industry fuel (as de- 
fined in section 45(c)(7)) if a credit is allowed to 
the taxpayer for such fuel under section 45.”. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to fuel produced and 
sold after September 30, 2008. 

SEC. 109. SPECIAL RULE TO IMPLEMENT FERC 
AND STATE ELECTRIC RESTRUC- 
TURING POLICY. 

(a) EXTENSION FOR QUALIFIED ELECTRIC UTIL- 
ITIES.— 

(1) IN GENERAL.—Paragraph (3) of section 
451(i) is amended by inserting “(before January 
1, 2010, in the case of a qualified electric util- 
ity)” after “January 1, 2008”. 

(2) QUALIFIED ELECTRIC UTILITY.—Subsection 
(i) of section 451 is amended by redesignating 
paragraphs (6) through (10) as paragraphs (7) 
through (11), respectively, and by inserting after 
paragraph (5) the following new paragraph: 

“(6) QUALIFIED ELECTRIC UTILITY.—For pur- 
poses of this subsection, the term ‘qualified elec- 
tric utility’ means a person that, as of the date 
of the qualifying electric transmission trans- 
action, is vertically integrated, in that it is 
both— 

“(A) a transmitting utility (as defined in sec- 
tion 3(23) of the Federal Power Act (16 U.S.C. 
796(23))) with respect to the transmission facili- 
ties to which the election under this subsection 
applies, and 

“(B) an electric utility (as defined in section 
3(22) of the Federal Power Act (16 U.S.C. 


796(22))).””. 
(b) EXTENSION OF PERIOD FOR TRANSFER OF 
OPERATIONAL CONTROL AUTHORIZED BY 


FERC.—Clause (ii) of section 451(i)(4)(B) is 
amended by striking ‘‘December 31, 2007” and 
inserting “the date which is 4 years after the 
close of the taxable year in which the trans- 
action occurs”. 

(c) PROPERTY LOCATED OUTSIDE THE UNITED 
STATES NOT TREATED AS EXEMPT UTILITY PROP- 
ERTY.—Paragraph (5) of section 451(i) is amend- 
ed by adding at the end the following new sub- 
paragraph: 

“(C) EXCEPTION FOR PROPERTY LOCATED OUT- 
SIDE THE UNITED STATES.—The term ‘exempt util- 
ity property’ shall not include any property 
which is located outside the United States.’’. 

(d) EFFECTIVE DATES.— 

(1) EXTENSION.—The amendments made by 
subsection (a) shall apply to transactions after 
December 31, 2007. 

(2) TRANSFERS OF OPERATIONAL CONTROL.— 
The amendment made by subsection (b) shall 
take effect as if included in section 909 of the 
American Jobs Creation Act of 2004. 

(3) EXCEPTION FOR PROPERTY LOCATED OUT- 
SIDE THE UNITED STATES.—The amendment made 
by subsection (c) shall apply to transactions 
after the date of the enactment of this Act. 


Subtitle B—Carbon Mitigation and Coal 
Provisions 
SEC. 111. EXPANSION AND MODIFICATION OF AD- 
VANCED COAL PROJECT INVEST- 
MENT CREDIT. 

(a) MODIFICATION OF CREDIT AMOUNT.—Sec- 
tion 48A(a) is amended by striking “and” at the 
end of paragraph (1), by striking the period at 
the end of paragraph (2) and inserting “, and”, 
and by adding at the end the following new 
paragraph: 

“(3) 30 percent of the qualified investment for 
such taxable year in the case of projects de- 
scribed in clause (iii) of subsection (dMINB).”. 
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(b) EXPANSION OF AGGREGATE CREDITS.—Sec- 
tion 48A(d)(3)(A) is amended by striking 
“$1,300,000,000’’ and inserting ‘‘$2,550,000,000’’. 

(c) AUTHORIZATION OF ADDITIONAL 
PROJECTS.— 

(1) IN GENERAL.—Subparagraph (B) of section 
48A(d)(3) is amended to read as follows: 

“(B) PARTICULAR PROJECTS.—Of the dollar 
amount in subparagraph (A), the Secretary is 
authorized to certify— 

“(1) $800,000,000 for integrated gasification 
combined cycle projects the application for 
which is submitted during the period described 
in paragraph (2)(A)(i), 

““(11) $500,000,000 for projects which use other 
advanced coal-based generation technologies the 
application for which is submitted during the 
period described in paragraph (2)(A)(i), and 

“(it) $1,250,000,000 for advanced coal-based 
generation technology projects the application 
for which is submitted during the period de- 
scribed in paragraph (2)(A)(ii).’’. 

(2) APPLICATION PERIOD FOR ADDITIONAL 
PROJECTS.—Subparagraph (4) of section 
48A(d)(2) is amended to read as follows: 

“(A) APPLICATION PERIOD.—Each applicant 
for certification under this paragraph shall sub- 
mit an application meeting the requirements of 
subparagraph (B). An applicant may only sub- 
mit an application— 

“(1) for an allocation from the dollar amount 
specified in clause (i) or (ti) of paragraph (3)(B) 
during the 3-year period beginning on the date 
the Secretary establishes the program under 
paragraph (1), and 

“(ii) for an allocation from the dollar amount 
specified in paragraph (3)(B)(iii) during the 3- 
year period beginning at the earlier of the termi- 
nation of the period described in clause (i) or 
the date prescribed by the Secretary.’’. 

(3) CAPTURE AND SEQUESTRATION OF CARBON 
DIOXIDE EMISSIONS REQUIREMENT.— 

(A) IN GENERAL.—Section 48A(e)(1) is amended 
by striking “and” at the end of subparagraph 
(E), by striking the period at the end of sub- 
paragraph (F) and inserting “; and”, and by 
adding at the end the following new subpara- 
graph: 

“(G) in the case of any project the application 
for which is submitted during the period de- 
scribed in subsection (d)(2)(A)(ii), the project in- 
cludes equipment which separates and seques- 
ters at least 65 percent (70 percent in the case of 
an application for reallocated credits under sub- 
section (d)(4)) of such project’s total carbon di- 
oxide emissions.””. 

(B) HIGHEST PRIORITY FOR PROJECTS WHICH 
SEQUESTER CARBON DIOXIDE EMISSIONS.—Section 
48A(e)(3) is amended by striking “and” at the 
end of subparagraph (A)(iii), by striking the pe- 
riod at the end of subparagraph (B)(iii) and in- 
serting “, and”, and by adding at the end the 
following new subparagraph: 

“(C) give highest priority to projects with the 
greatest separation and sequestration percent- 
age of total carbon dioxide emissions.””. 

(C) RECAPTURE OF CREDIT FOR FAILURE TO SE- 
QUESTER.—Section 48A is amended by adding at 
the end the following new subsection: 

“(i) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—The Secretary shall provide for re- 
capturing the benefit of any credit allowable 
under subsection (a) with respect to any project 
which fails to attain or maintain the separation 
and sequestration requirements of subsection 
(e)1)(G).”’. 

(4) ADDITIONAL PRIORITY FOR RESEARCH PART- 
NERSHIPS.—Section 48A(e)(3)(B), as amended by 
paragraph (3)(B), is amended— 

(A) by striking “and” at the end of clause (ii), 

(B) by redesignating clause (iii) as clause (iv), 
and 

(C) by inserting after clause (ii) the following 
new clause: 
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“(i1i) applicant participants who have a re- 
search partnership with an eligible educational 
institution (as defined in section 529(e)(5)), 
and”. 

(5) CLERICAL AMENDMENT.—Section 48A(e)(3) 
is amended by striking “INTEGRATED GASIFI- 
CATION COMBINED CYCLE” in the heading and 
inserting “CERTAIN”. 

(d) DISCLOSURE OF ALLOCATIONS.—Section 
48A(d) is amended by adding at the end the fol- 
lowing new paragraph: 

“(5) DISCLOSURE OF ALLOCATIONS.—The Sec- 
retary shall, upon making a certification under 
this subsection or section 48B(d), publicly dis- 
close the identity of the applicant and the 
amount of the credit certified with respect to 
such applicant.’’. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise provided 
in this subsection, the amendments made by this 
section shall apply to credits the application for 
which is submitted during the period described 
in section 48A(d)(2)(A)(ii) of the Internal Rev- 
enue Code of 1986 and which are allocated or re- 
allocated after the date of the enactment of this 
Act. 

(2) DISCLOSURE OF ALLOCATIONS.—The amend- 
ment made by subsection (d) shall apply to cer- 
tifications made after the date of the enactment 
of this Act. 

(3) CLERICAL AMENDMENT.—The amendment 
made by subsection (c)(5) shall take effect as if 
included in the amendment made by section 
1307(b) of the Energy Tax Incentives Act of 2005. 
SEC. 112. EXPANSION AND MODIFICATION OF 

COAL GASIFICATION INVESTMENT 
CREDIT. 

(a) MODIFICATION OF CREDIT AMOUNT.—Sec- 
tion 48B(a) is amended by inserting ‘‘(30 percent 
in the case of credits allocated under subsection 
(d)(1)(B))”’ after ‘20 percent”. 

(b) EXPANSION OF AGGREGATE CREDITS.—Sec- 
tion 48B(d)(1) is amended by striking ‘‘shall not 
exceed $350,000,000” and all that follows and in- 
serting “shall not exceed— 

“(A) 8350,000,000, plus 

“(B) $250,000,000 for qualifying gasification 
projects that include equipment which separates 
and sequesters at least 75 percent of such 
project’s total carbon dioxide emissions.’’. 

(c) RECAPTURE OF CREDIT FOR FAILURE TO SE- 
QUESTER.—Section 48B is amended by adding at 
the end the following new subsection: 

“(f) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—The Secretary shall provide for re- 
capturing the benefit of any credit allowable 
under subsection (a) with respect to any project 
which fails to attain or maintain the separation 
and sequestration requirements for such project 
under subsection (d)(1).”. 

(d) SELECTION PRIORITIES.—Section 48B(d) is 
amended by adding at the end the following 
new paragraph: 

“(4) SELECTION PRIORITIES.—In determining 
which qualifying gasification projects to certify 
under this section, the Secretary shall— 

“(A) give highest priority to projects with the 
greatest separation and sequestration percent- 
age of total carbon dioxide emissions, and 

“(B) give high priority to applicant partici- 
pants who have a research partnership with an 
eligible educational institution (as defined in 
section 529(e)(5)).””. 

(e) ELIGIBLE PROJECTS INCLUDE TRANSPOR- 
TATION GRADE LIQUID FUELS.—Section 48B(c)(7) 
(defining eligible entity) is amended by striking 
“and” at the end of subparagraph (F), by strik- 
ing the period at the end of subparagraph (G) 
and inserting **, and”, and by adding at the end 
the following new subparagraph: 

“(H) transportation grade liquid fuels.’’. 

(f) EFFECTIVE DATE.—The amendments made 
by this section shall apply to credits described in 
section 48B(d)(1)(B) of the Internal Revenue 
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Code of 1986 which are allocated or reallocated 

after the date of the enactment of this Act. 

SEC. 113. TEMPORARY INCREASE IN COAL EXCISE 
TAX; FUNDING OF BLACK LUNG DIS- 
ABILITY TRUST FUND. 

(a) EXTENSION OF TEMPORARY INCREASE.— 
Paragraph (2) of section 4121(e) is amended— 

(1) by striking “January 1, 2014” in subpara- 
graph (A) and inserting “December 31, 2018”, 
and 

(2) by striking “January 1 after 1981” in sub- 
paragraph (B) and inserting ‘‘December 31 after 
2007”. 

(b) RESTRUCTURING OF TRUST FUND DEBT.— 

(1) DEFINITIONS.—For purposes of this sub- 
section— 

(A) MARKET VALUE OF THE OUTSTANDING RE- 
PAYABLE ADVANCES, PLUS ACCRUED INTEREST.— 
The term “market value of the outstanding re- 
payable advances, plus accrued interest” means 
the present value (determined by the Secretary 
of the Treasury as of the refinancing date and 
using the Treasury rate as the discount rate) of 
the stream of principal and interest payments 
derived assuming that each repayable advance 
that is outstanding on the refinancing date is 
due on the 30th anniversary of the end of the 
fiscal year in which the advance was made to 
the Trust Fund, and that all such principal and 
interest payments are made on September 30 of 
the applicable fiscal year. 

(B) REFINANCING DATE.—The term “refi- 
nancing date’’ means the date occurring 2 days 
after the enactment of this Act. 

(C) REPAYABLE ADVANCE.—The term “repay- 
able advance” means an amount that has been 
appropriated to the Trust Fund in order to make 
benefit payments and other expenditures that 
are authorized under section 9501 of the Inter- 
nal Revenue Code of 1986 and are required to be 
repaid when the Secretary of the Treasury de- 
termines that monies are available in the Trust 
Fund for such purpose. 

(D) TREASURY RATE.—The term “Treasury 
rate” means a rate determined by the Secretary 
of the Treasury, taking into consideration cur- 
rent market yields on outstanding marketable 
obligations of the United States of comparable 
maturities. 

(E) TREASURY 1-YEAR RATE.—The term “Treas- 
ury 1-year rate” means a rate determined by the 
Secretary of the Treasury, taking into consider- 
ation current market yields on outstanding mar- 
ketable obligations of the United States with re- 
maining periods to maturity of approximately 1 
year, to have been in effect as of the close of 
business 1 business day prior to the date on 
which the Trust Fund issues obligations to the 
Secretary of the Treasury under paragraph 
(2)(B). 

(2) REFINANCING OF OUTSTANDING PRINCIPAL 
OF REPAYABLE ADVANCES AND UNPAID INTEREST 
ON SUCH ADVANCES.— 

(A) TRANSFER TO GENERAL FUND.—On the refi- 
nancing date, the Trust Fund shall repay the 
market value of the outstanding repayable ad- 
vances, plus accrued interest, by transferring 
into the general fund of the Treasury the fol- 
lowing sums: 

(i) The proceeds from obligations that the 
Trust Fund shall issue to the Secretary of the 
Treasury in such amounts as the Secretaries of 
Labor and the Treasury shall determine and 
bearing interest at the Treasury rate, and that 
shall be in such forms and denominations and 
be subject to such other terms and conditions, 
including maturity, as the Secretary of the 
Treasury shall prescribe. 

(ii) All, or that portion, of the appropriation 
made to the Trust Fund pursuant to paragraph 
(3) that is needed to cover the difference defined 
in that paragraph. 

(B) REPAYMENT OF OBLIGATIONS.—In the 
event that the Trust Fund is unable to repay 
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the obligations that it has issued to the Sec- 

retary of the Treasury under subparagraph 

(A)J(1) and this subparagraph, or is unable to 

make benefit payments and other authorized ex- 

penditures, the Trust Fund shall issue obliga- 
tions to the Secretary of the Treasury in such 
amounts as may be necessary to make such re- 

payments, payments, and expenditures, with a 

maturity of 1 year, and bearing interest at the 

Treasury 1-year rate. These obligations shall be 

in such forms and denominations and be subject 

to such other terms and conditions as the Sec- 
retary of the Treasury shall prescribe. 

(C) AUTHORITY TO ISSUE OBLIGATIONS.—The 
Trust Fund is authorized to issue obligations to 
the Secretary of the Treasury under subpara- 
graphs (A)(i) and (B). The Secretary of the 
Treasury is authorized to purchase such obliga- 
tions of the Trust Fund. For the purposes of 
making such purchases, the Secretary of the 
Treasury may use as a public debt transaction 
the proceeds from the sale of any securities 
issued under chapter 31 of title 31, United States 
Code, and the purposes for which securities may 
be issued under such chapter are extended to in- 
clude any purchase of such Trust Fund obliga- 
tions under this subparagraph. 

(3) ONE-TIME APPROPRIATION.—There is here- 
by appropriated to the Trust Fund an amount 
sufficient to pay to the general fund of the 
Treasury the difference between— 

(A) the market value of the outstanding re- 
payable advances, plus accrued interest; and 

(B) the proceeds from the obligations issued by 
the Trust Fund to the Secretary of the Treasury 
under paragraph (2)(A)(i). 

(4) PREPAYMENT OF TRUST FUND OBLIGA- 
TIONS.—The Trust Fund is authorized to repay 
any obligation issued to the Secretary of the 
Treasury under subparagraphs (A)(i) and (B) of 
paragraph (2) prior to its maturity date by pay- 
ing a prepayment price that would, if the obli- 
gation being prepaid (including all unpaid in- 
terest accrued thereon through the date of pre- 
payment) were purchased by a third party and 
held to the maturity date of such obligation, 
produce a yield to the third-party purchaser for 
the period from the date of purchase to the ma- 
turity date of such obligation substantially 
equal to the Treasury yield on outstanding mar- 
ketable obligations of the United States having 
a comparable maturity to this period. 

SEC. 114. SPECIAL RULES FOR REFUND OF THE 
COAL EXCISE TAX TO CERTAIN COAL 
PRODUCERS AND EXPORTERS. 

(a) REFUND.— 

(1) COAL PRODUCERS.— 

(A) IN GENERAL.—Notwithstanding sub- 
sections (a)(1) and (c) of section 6416 and sec- 
tion 6511 of the Internal Revenue Code of 1986, 
if— 

(i) a coal producer establishes that such coal 
producer, or a party related to such coal pro- 
ducer, exported coal produced by such coal pro- 
ducer to a foreign country or shipped coal pro- 
duced by such coal producer to a possession of 
the United States, or caused such coal to be ex- 
ported or shipped, the export or shipment of 
which was other than through an exporter who 
meets the requirements of paragraph (2), 

(ii) such coal producer filed an excise tax re- 
turn on or after October 1, 1990, and on or be- 
fore the date of the enactment of this Act, and 

(iii) such coal producer files a claim for refund 
with the Secretary not later than the close of 
the 30-day period beginning on the date of the 
enactment of this Act, 


then the Secretary shall pay to such coal pro- 
ducer an amount equal to the tax paid under 
section 4121 of such Code on such coal exported 
or shipped by the coal producer or a party re- 
lated to such coal producer, or caused by the 
coal producer or a party related to such coal 
producer to be exported or shipped. 
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(B) SPECIAL RULES FOR CERTAIN TAXPAYERS.— 
For purposes of this section— 

(i) IN GENERAL.—If a coal producer or a party 
related to a coal producer has received a judg- 
ment described in clause (iii), such coal pro- 
ducer shall be deemed to have established the 
export of coal to a foreign country or shipment 
of coal to a possession of the United States 
under subparagraph (A)(i). 

(ii) AMOUNT OF PAYMENT.—If a taxpayer de- 
scribed in clause (i) is entitled to a payment 
under subparagraph (A), the amount of such 
payment shall be reduced by any amount paid 
pursuant to the judgment described in clause 
(iii). 

(iii) JUDGMENT DESCRIBED.—A judgment is de- 
scribed in this subparagraph if such judgment— 

(1) is made by a court of competent jurisdic- 
tion within the United States, 

(II) relates to the constitutionality of any tax 
paid on exported coal under section 4121 of the 
Internal Revenue Code of 1986, and 

(III) is in favor of the coal producer or the 
party related to the coal producer. 

(2) EXPORTERS.—Notwithstanding subsections 
(a)(1) and (c) of section 6416 and section 6511 of 
the Internal Revenue Code of 1986, and a judg- 
ment described in paragraph (1)(B)(iii) of this 
subsection, if— 

(A) an exporter establishes that such exporter 
exported coal to a foreign country or shipped 
coal to a possession of the United States, or 
caused such coal to be so exported or shipped, 

(B) such exporter filed a tax return on or after 
October 1, 1990, and on or before the date of the 
enactment of this Act, and 

(C) such exporter files a claim for refund with 
the Secretary not later than the close of the 30- 
day period beginning on the date of the enact- 
ment of this Act, 


then the Secretary shall pay to such exporter an 
amount equal to $0.825 per ton of such coal ex- 
ported by the exporter or caused to be exported 
or shipped, or caused to be exported or shipped, 
by the exporter. 

(b) LIMITATIONS.—Subsection (a) shall not 
apply with respect to exported coal if a settle- 
ment with the Federal Government has been 
made with and accepted by, the coal producer, 
a party related to such coal producer, or the ex- 
porter, of such coal, as of the date that the 
claim is filed under this section with respect to 
such exported coal. For purposes of this sub- 
section, the term “settlement with the Federal 
Government” shall not include any settlement 
or stipulation entered into as of the date of the 
enactment of this Act, the terms of which con- 
template a judgment concerning which any 
party has reserved the right to file an appeal, or 
has filed an appeal. 

(c) SUBSEQUENT REFUND PROHIBITED.—No re- 
fund shall be made under this section to the ex- 
tent that a credit or refund of such tax on such 
exported or shipped coal has been paid to any 
person. 

(d) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) COAL PRODUCER.—The term “coal pro- 
ducer”? means the person in whom is vested 
ownership of the coal immediately after the coal 
is severed from the ground, without regard to 
the existence of any contractual arrangement 
for the sale or other disposition of the coal or 
the payment of any royalties between the pro- 
ducer and third parties. The term includes any 
person who extracts coal from coal waste refuse 
piles or from the silt waste product which re- 
sults from the wet washing (or similar proc- 
essing) of coal. 

(2) EXPORTER.—The term “exporter”” means a 
person, other than a coal producer, who does 
not have a contract, fee arrangement, or any 
other agreement with a producer or seller of 
such coal to export or ship such coal to a third 
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party on behalf of the producer or seller of such 
coal and— 

(A) is indicated in the shipper's export dec- 
laration or other documentation as the exporter 
of record, or 

(B) actually exported such coal to a foreign 
country or shipped such coal to a possession of 
the United States, or caused such coal to be so 
exported or shipped. 

(3) RELATED PARTY.—The term “a party re- 
lated to such coal producer”? means a person 
who— 

(A) is related to such coal producer through 
any degree of common management, stock own- 
ership, or voting control, 

(B) is related (within the meaning of section 
144(a)(3) of the Internal Revenue Code of 1986) 
to such coal producer, or 

(C) has a contract, fee arrangement, or any 
other agreement with such coal producer to sell 
such coal to a third party on behalf of such coal 
producer. 

(4) SECRETARY.—The term “Secretary” means 
the Secretary of Treasury or the Secretary's des- 
ignee. 

(e) TIMING OF REFUND.—With respect to any 
claim for refund filed pursuant to this section, 
the Secretary shall determine whether the re- 
quirements of this section are met not later than 
180 days after such claim is filed. If the Sec- 
retary determines that the requirements of this 
section are met, the claim for refund shall be 
paid not later than 180 days after the Secretary 
makes such determination. 

(f) INTEREST.—Any refund paid pursuant to 
this section shall be paid by the Secretary with 
interest from the date of overpayment deter- 
mined by using the overpayment rate and meth- 
od under section 6621 of the Internal Revenue 
Code of 1986. 

(g) DENIAL OF DOUBLE BENEFIT.—The pay- 
ment under subsection (a) with respect to any 
coal shall not exceed— 

(1) in the case of a payment to a coal pro- 
ducer, the amount of tax paid under section 4121 
of the Internal Revenue Code of 1986 with re- 
spect to such coal by such coal producer or a 
party related to such coal producer, and 

(2) in the case of a payment to an exporter, an 
amount equal to $0.825 per ton with respect to 
such coal exported by the exporter or caused to 
be exported by the exporter. 

(h) APPLICATION OF SECTION.—This section 
applies only to claims on coal exported or 
shipped on or after October 1, 1990, through the 
date of the enactment of this Act. 

(i) STANDING NOT CONFERRED.— 

(1) EXPORTERS.—With respect to exporters, 
this section shall not confer standing upon an 
exporter to commence, or intervene in, any judi- 
cial or administrative proceeding concerning a 
claim for refund by a coal producer of any Fed- 
eral or State tax, fee, or royalty paid by the coal 
producer. 

(2) COAL PRODUCERS.—With respect to coal 
producers, this section shall not confer standing 
upon a coal producer to commence, or intervene 
in, any judicial or administrative proceeding 
concerning a claim for refund by an exporter of 
any Federal or State tax, fee, or royalty paid by 
the producer and alleged to have been passed on 
to an exporter. 

SEC. 115. TAX CREDIT FOR CARBON DIOXIDE SE- 
QUESTRATION. 

(a) IN GENERAL.—Subpart D of part IV of sub- 
chapter A of chapter 1 (relating to business 
credits) is amended by adding at the end the fol- 
lowing new section: 

“SEC. 45Q. CREDIT FOR CARBON DIOXIDE SE- 
QUESTRATION. 

“(a) GENERAL RULE.—For purposes of section 
38, the carbon dioxide sequestration credit for 
any taxable year is an amount equal to the sum 
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“(1) $20 per metric ton of qualified carbon di- 
oxide which is— 

“(A) captured by the taxpayer at a qualified 
facility, and 

“(B) disposed of by the taxpayer in secure ge- 
ological storage, and 

“(2) $10 per metric ton of qualified carbon di- 
oxide which is— 

“(A) captured by the taxpayer at a qualified 
facility, and 

“(B) used by the taxpayer as a tertiary 
injectant in a qualified enhanced oil or natural 
gas recovery project. 

“(b) QUALIFIED CARBON DIOXIDE.—For pur- 
poses of this section— 

“(1) IN GENERAL.—The term ‘qualified carbon 
dioxide’ means carbon dioxide captured from an 
industrial source which— 

“(A) would otherwise be released into the at- 
mosphere as industrial emission of greenhouse 
gas, and 

“(B) is measured at the source of capture and 
verified at the point of disposal or injection. 

“(2) RECYCLED CARBON DIOXIDE.—The term 
‘qualified carbon dioxide’ includes the initial 
deposit of captured carbon dioxide used as a ter- 
tiary injectant. Such term does not include car- 
bon dioxide that is re-captured, recycled, and 
re-injected as part of the enhanced oil and nat- 
ural gas recovery process. 

“(C) QUALIFIED FACILITY.—For purposes of 
this section, the term “qualified facility” means 
any industrial facility— 

“(1) which is owned by the taxpayer, 

“(2) at which carbon capture equipment is 
placed in service, and 

**(3) which captures not less than 500,000 met- 
ric tons of carbon dioxide during the taxable 
year. 

“(d) SPECIAL RULES AND OTHER DEFINI- 
TIONS.—For purposes of this section— 

“(1) ONLY CARBON DIOXIDE CAPTURED AND 
DISPOSED OF OR USED WITHIN THE UNITED STATES 
TAKEN INTO ACCOUNT.—The credit under this 
section shall apply only with respect to quali- 
fied carbon dioxide the capture and disposal or 
use of which is within— 

“(A) the United States (within the meaning of 
section 638(1)), or 

“(B) a possession of the United States (within 
the meaning of section 638(2)). 

“(2) SECURE GEOLOGICAL STORAGE.—The Sec- 
retary, in consultation with the Administrator 
of the Environmental Protection Agency, shall 
establish regulations for determining adequate 
security measures for the geological storage of 
carbon dioxide under subsection (a)(1)(B) such 
that the carbon dioxide does not escape into the 
atmosphere. Such term shall include storage at 
deep saline formations and unminable coal 
seems under such conditions as the Secretary 
may determine under such regulations. 

“(3) TERTIARY INJECTANT.—The term ‘tertiary 
injectant’ has the same meaning as when used 
within section 193(b)(1). 

“(4) QUALIFIED ENHANCED OIL OR NATURAL 
GAS RECOVERY PROJECT.—The term ‘qualified en- 
hanced oil or natural gas recovery project’ has 
the meaning given the term ‘qualified enhanced 
oil recovery project’ by section 43(c)(2), by sub- 
stituting ‘crude oil or natural gas’ for ‘crude oil’ 
in subparagraph (A)(i) thereof. 

“(5) CREDIT ATTRIBUTABLE TO TAXPAYER.— 
Any credit under this section shall be attrib- 
utable to the person that captures and phys- 
ically or contractually ensures the disposal of or 
the use as a tertiary injectant of the qualified 
carbon dioxide, except to the extent provided in 
regulations prescribed by the Secretary. 

“(6) RECAPTURE.—The Secretary shall, by reg- 
ulations, provide for recapturing the benefit of 
any credit allowable under subsection (a) with 
respect to any qualified carbon dioxide which 
ceases to be captured, disposed of, or used as a 
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tertiary injectant in a manner consistent with 
the requirements of this section. 

“(7) INFLATION ADJUSTMENT.—In the case of 
any taxable year beginning in a calendar year 
after 2009, there shall be substituted for each 
dollar amount contained in subsection (a) an 
amount equal to the product of— 

“(A) such dollar amount, multiplied by 

“(B) the inflation adjustment factor for such 
calendar year determined under section 
43(b)(3)(B) for such calendar year, determined 
by substituting ‘2008’ for “1990”. 

“(e) APPLICATION OF SECTION.—The credit 
under this section shall apply with respect to 
qualified carbon dioxide before the end of the 
calendar year in which the Secretary, in con- 
sultation with the Administrator of the Environ- 
mental Protection Agency, certifies that 
75,000,000 metric tons of qualified carbon dioxide 
have been captured and disposed of or used as 
a tertiary injectant.’’. 

(b) CONFORMING AMENDMENT.—Section 38(b) 
(relating to general business credit) is amended 
by striking “plus” at the end of paragraph (32), 
by striking the period at the end of paragraph 
(33) and inserting “, plus”, and by adding at 
the end of following new paragraph: 

““(34) the carbon dioxide sequestration credit 
determined under section 450 (a).”. 

(c) CLERICAL AMENDMENT.—The table of sec- 
tions for subpart B of part IV of subchapter A 
of chapter 1 (relating to other credits) is amend- 
ed by adding at the end the following new sec- 
tion: 

“Sec. 45Q. Credit for carbon dioxide sequestra- 
tion.”. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to carbon dioxide 
captured after the date of the enactment of this 
Act. 

SEC. 116. CERTAIN INCOME AND GAINS RELATING 
TO INDUSTRIAL SOURCE CARBON DI- 
OXIDE TREATED AS QUALIFYING IN- 
COME FOR PUBLICLY TRADED PART- 
NERSHIPS. 

(a) IN GENERAL.—Subparagraph (E) of section 
7704(d)(1) (defining qualifying income) is 
amended by inserting ‘‘or industrial source car- 
bon dioxide” after “timber)”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall take effect on the date of 
the enactment of this Act, in taxable years end- 
ing after such date. 

SEC. 117. CARBON AUDIT OF THE TAX CODE. 

(a) STUDY.—The Secretary of the Treasury 
shall enter into an agreement with the National 
Academy of Sciences to undertake a comprehen- 
sive review of the Internal Revenue Code of 1986 
to identify the types of and specific tax provi- 
sions that have the largest effects on carbon and 
other greenhouse gas emissions and to estimate 
the magnitude of those effects. 

(b) REPORT.—Not later than 2 years after the 
date of enactment of this Act, the National 
Academy of Sciences shall submit to Congress a 
report containing the results of study author- 
ized under this section. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section $1,500,000 for the period of fiscal 
years 2009 and 2010. 

TITLE II—TRANSPORTATION AND 
DOMESTIC FUEL SECURITY PROVISIONS 
SEC. 201. INCLUSION OF CELLULOSIC BIOFUEL IN 
BONUS DEPRECIATION FOR BIO- 

MASS ETHANOL PLANT PROPERTY. 

(a) IN GENERAL.—Paragraph (3) of section 
168(1) is amended to read as follows: 

“(3) CELLULOSIC BIOFUEL.—The term “cellu- 
losic biofuel’ means any liquid fuel which is pro- 
duced from any lignocellulosic or hemicellulosic 
matter that is available on a renewable or recur- 
ring basis.’’. 

(b) CONFORMING AMENDMENTS.—Subsection (1) 
of section 168 is amended— 
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(1) by striking “cellulosic biomass ethanol” 
each place it appears and inserting ‘‘cellulosic 
biofuel”, 

(2) by striking “CELLULOSIC BIOMASS ETH- 
ANOL” in the heading of such subsection and in- 
serting 'CELLULOSIC BIOFUEL”, and 

(3) by striking “CELLULOSIC BIOMASS ETH- 
ANOL”” in the heading of paragraph (2) thereof 
and inserting ‘“‘CELLULOSIC BIOFUEL’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to property placed in 
service after the date of the enactment of this 
Act, in taxable years ending after such date. 
SEC. 202. CREDITS FOR BIODIESEL AND RENEW- 

ABLE DIESEL. 

(a) IN GENERAL.—Sections 40A(g), 6426(c)(6), 
and 6427(e)(5)(B) are each amended by striking 
“December 31, 2008’’ and inserting ‘‘December 
31, 2009”. 

(b) INCREASE IN RATE OF CREDIT.— 

(1) INCOME TAX CREDIT.—Paragraphs (1)(A) 
and (2)(A) of section 40A(b) are each amended 
by striking ‘‘50 cents” and inserting “$1.00”. 

(2) EXCISE TAX CREDIT.—Paragraph (2) of sec- 
tion 6426(c) is amended to read as follows: 

“(2) APPLICABLE AMOUNT.—For purposes of 
this subsection, the applicable amount is $1.00.’’. 

(3) CONFORMING AMENDMENTS.— 

(A) Subsection (b) of section 40A is amended 
by striking paragraph (3) and by redesignating 
paragraphs (4) and (5) as paragraphs (3) and 
(4), respectively. 

(B) Paragraph (2) of section 40A(f) is amended 
to read as follows: 

“(2) EXCEPTION.—Subsection (b)(4) shall not 
apply with respect to renewable diesel.””. 

(C) Paragraphs (2) and (3) of section 40A(e) 
are each amended by striking “subsection 
(b)(5)(C)”’ and inserting ‘‘subsection (b)(4)(C)”’. 

(D) Clause (ii) of section 40A(d)(3)(C) is 
amended by striking ‘‘subsection (b)(5)(B)”’ and 
inserting ‘‘subsection (b)(4)(B)’’. 

(c) UNIFORM TREATMENT OF DIESEL PRO- 
DUCED FROM BIOMASS.—Paragraph (3) of sec- 
tion 40A(f) is amended— 

(1) by striking “diesel fuel” and inserting 
“liquid fuel”, 

(2) by striking “using a 
depolymerization process”, and 

(3) by inserting “*, or other equivalent stand- 
ard approved by the Secretary” after “D396””. 

(d) COPRODUCTION OF RENEWABLE DIESEL 
WITH PETROLEUM FEEDSTOCK.— 

(1) IN GENERAL.—Paragraph (3) of section 
40A(f) is amended by adding at the end the fol- 
lowing new sentences: ‘‘Such term does not in- 
clude any fuel derived from coprocessing bio- 
mass with a feedstock which is not biomass. For 
purposes of this paragraph, the term ‘biomass’ 
has the meaning given such term by section 
45K(c)(3).”’. 

(2) CONFORMING AMENDMENT.—Paragraph (3) 
of section 40A(f) is amended by striking ‘‘(as de- 
fined in section 45K(c)(3))’’. 

(e) ELIGIBILITY OF CERTAIN AVIATION FUEL.— 
Subsection (f) of section 40A (relating to renew- 
able diesel) is amended by adding at the end the 
following new paragraph: 

“(4) CERTAIN AVIATION FUEL.— 

““(A) IN GENERAL.—Except as provided in the 
last 3 sentences of paragraph (3), the term ‘re- 
newable diesel’ shall include fuel derived from 
biomass which meets the requirements of a De- 
partment of Defense specification for military jet 
fuel or an American Society of Testing and Ma- 
terials specification for aviation turbine fuel. 

“(B) APPLICATION OF MIXTURE CREDITS.—In 
the case of fuel which is treated as renewable 
diesel solely by reason of subparagraph (A), 
subsection (b)(1) and section 6426(c) shall be ap- 
plied with respect to such fuel by treating ker- 
osene as though it were diesel fuel.’’. 

(f) MODIFICATION RELATING TO DEFINITION OF 
AGRI-BIODIESEL.—Paragraph (2) of section 
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40A(d) (relating to agri-biodiesel) is amended by 
striking “and mustard seeds” and inserting 
“mustard seeds, and camelina’’. 

(9) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise provided 
in this subsection, the amendments made by this 
section shall apply to fuel produced, and sold or 
used, after December 31, 2008. 

(2) COPRODUCTION OF RENEWABLE DIESEL WITH 
PETROLEUM FEEDSTOCK.—The amendment made 
by subsection (d) shall apply to fuel produced, 
and sold or used, after the date of the enact- 
ment of this Act. 

SEC. 203. CLARIFICATION THAT CREDITS FOR 
FUEL ARE DESIGNED TO PROVIDE 
AN INCENTIVE FOR UNITED STATES 
PRODUCTION. 

(a) ALCOHOL FUELS CREDIT.—Subsection (d) 
of section 40 is amended by adding at the end 
the following new paragraph: 

“(7) LIMITATION TO ALCOHOL WITH CONNEC- 
TION TO THE UNITED STATES.—No credit shall be 
determined under this section with respect to 
any alcohol which is produced outside the 
United States for use as a fuel outside the 
United States. For purposes of this paragraph, 
the term ‘United States’ includes any possession 
of the United States.’’. 

(b) BIODIESEL FUELS CREDIT.—Subsection (d) 
of section 40A is amended by adding at the end 
the following new paragraph: 

“(5) LIMITATION TO BIODIESEL WITH CONNEC- 
TION TO THE UNITED STATES.—No credit shall be 
determined under this section with respect to 
any biodiesel which is produced outside the 
United States for use as a fuel outside the 
United States. For purposes of this paragraph, 
the term ‘United States’ includes any possession 
of the United States.’’. 

(c) EXCISE TAX CREDIT.— 

(1) IN GENERAL.—Section 6426 is amended by 
adding at the end the following new subsection: 

“(i) LIMITATION TO FUELS WITH CONNECTION 
TO THE UNITED STATES.— 

“(1) ALCOHOL.—No credit shall be determined 
under this section with respect to any alcohol 
which is produced outside the United States for 
use as a fuel outside the United States. 

“(2) BIODIESEL AND ALTERNATIVE FUELS.—No 
credit shall be determined under this section 
with respect to any biodiesel or alternative fuel 
which is produced outside the United States for 
use as a fuel outside the United States. 


For purposes of this subsection, the term ‘United 
States’ includes any possession of the United 
States.””. 

(2) CONFORMING AMENDMENT.—Subsection (e) 
of section 6427 is amended by redesignating 
paragraph (5) as paragraph (6) and by inserting 
after paragraph (4) the following new para- 
graph: 

“(5) LIMITATION TO FUELS WITH CONNECTION 
TO THE UNITED STATES.—No amount shall be 
payable under paragraph (1) or (2) with respect 
to any mixture or alternative fuel if credit is not 
allowed with respect to such mixture or alter- 
native fuel by reason of section 6426(i).’’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to claims for credit or 
payment made on or after May 15, 2008. 

SEC. 204. EXTENSION AND MODIFICATION OF AL- 
TERNATIVE FUEL CREDIT. 

(a) EXTENSION.— 

(1) ALTERNATIVE FUEL CREDIT.—Paragraph (4) 
of section 6426(d) (relating to alternative fuel 
credit) is amended by striking “September 30, 
2009” and inserting ‘‘December 31, 2009”. 

(2) ALTERNATIVE FUEL MIXTURE CREDIT.— 
Paragraph (3) of section 6426(e) (relating to al- 
ternative fuel mixture credit) is amended by 
striking ‘‘September 30, 2009” and inserting 
“December 31, 2009”. 

(3) PAYMENTS.—Subparagraph (C) of section 
6427(e)(5) (relating to termination) is amended 
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by striking “September 30, 2009” and inserting 
“December 31, 2009”. 

(b) MODIFICATIONS.— 

(1) ALTERNATIVE FUEL TO INCLUDE COM- 
PRESSED OR LIQUIFIED BIOMASS GAS.—Paragraph 
(2) of section 6426(d) (relating to alternative fuel 
credit) is amended by striking “and” at the end 
of subparagraph (E), by redesignating subpara- 
graph (F) as subparagraph (G), and by inserting 
after subparagraph (E) the following new sub- 
paragraph: 

“(F) compressed or liquefied gas derived from 
biomass (as defined in section 45K(c)(3)), and”. 

(2) CREDIT ALLOWED FOR AVIATION USE OF 
FUEL.—Paragraph (1) of section 6426(d) is 
amended by inserting “sold by the taxpayer for 
use as a fuel in aviation,” after ‘‘motorboat,’’. 

(c) CARBON CAPTURE REQUIREMENT FOR CER- 
TAIN FUELS.— 

(1) IN GENERAL.—Subsection (d) of section 
6426, as amended by subsection (a), is amended 
by redesignating paragraph (4) as paragraph (5) 
and by inserting after paragraph (3) the fol- 
lowing new paragraph: 

“(4) CARBON CAPTURE REQUIREMENT.— 

“(A) IN GENERAL.—The requirements of this 
paragraph are met if the fuel is certified, under 
such procedures as required by the Secretary, as 
having been derived from coal produced at a 
gasification facility which separates and seques- 
ters not less than the applicable percentage of 
such facility’s total carbon dioxide emissions. 

“(B) APPLICABLE PERCENTAGE.—For purposes 
of subparagraph (A), the applicable percentage 
is— 

“(i) 50 percent in the case of fuel produced 
after September 30, 2009, and on or before De- 
cember 30, 2009, and 

“(ii) 75 percent in the case of fuel produced 
after December 30, 2009.’’. 

(2) CONFORMING AMENDMENT.—Subparagraph 
(E) of section 6426(d)(2) is amended by inserting 
“which meets the requirements of paragraph (4) 
and which is” after “any liquid fuel”. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to fuel sold or used 
after the date of the enactment of this Act. 

SEC. 205. CREDIT FOR NEW QUALIFIED PLUG-IN 
ELECTRIC DRIVE MOTOR VEHICLES. 

(a) PLUG-IN ELECTRIC DRIVE MOTOR VEHICLE 
CREDIT.—Subpart B of part IV of subchapter A 
of chapter 1 (relating to other credits) is amend- 
ed by adding at the end the following new sec- 
tion: 

“SEC. 30D. NEW QUALIFIED PLUG-IN ELECTRIC 
DRIVE MOTOR VEHICLES. 

“(a) ALLOWANCE OF CREDIT.— 

“*(1) IN GENERAL.—There shall be allowed as a 
credit against the tax imposed by this chapter 
for the taxable year an amount equal to the ap- 
plicable amount with respect to each new quali- 
fied plug-in electric drive motor vehicle placed 
in service by the taxpayer during the taxable 
year. 

“(2) APPLICABLE AMOUNT.—For purposes of 
paragraph (1), the applicable amount is sum 
of— 

“(A) $2,500, plus 

“(B) $417 for each kilowatt hour of traction 
battery capacity in excess of 4 kilowatt hours. 

“(b) LIMITATIONS.— 

“(1) LIMITATION BASED ON WEIGHT.—The 
amount of the credit allowed under subsection 
(a) by reason of subsection (a)(2) shall not ex- 
ceed— 

“(A) $7,500, in the case of any new qualified 
plug-in electric drive motor vehicle with a gross 
vehicle weight rating of not more than 10,000 
pounds, 

“(B) $10,000, in the case of any new qualified 
plug-in electric drive motor vehicle with a gross 
vehicle weight rating of more than 10,000 
pounds but not more than 14,000 pounds, 

“(C) $12,500, in the case of any new qualified 
plug-in electric drive motor vehicle with a gross 
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vehicle weight rating of more than 14,000 
pounds but not more than 26,000 pounds, and 

“(D) $15,000, in the case of any new qualified 
plug-in electric drive motor vehicle with a gross 
vehicle weight rating of more than 26,000 
pounds. 

“(2) LIMITATION ON NUMBER OF PASSENGER VE- 
HICLES AND LIGHT TRUCKS ELIGIBLE FOR CRED- 
IT.— 

“(A) IN GENERAL.—In the case of a new quali- 
fied plug-in electric drive motor vehicle sold dur- 
ing the phaseout period, only the applicable 
percentage of the credit otherwise allowable 
under subsection (a) shall be allowed. 

“(B) PHASEOUT PERIOD.—For purposes of this 
subsection, the phaseout period is the period be- 
ginning with the second calendar quarter fol- 
lowing the calendar quarter which includes the 
first date on which the total number of such 
new qualified plug-in electric drive motor vehi- 
cles sold for use in the United States after De- 
cember 31, 2008, is at least 250,000. 

“(C) APPLICABLE PERCENTAGE.—For purposes 
of subparagraph (A), the applicable percentage 
is— 

“*(1) 50 percent for the first 2 calendar quarters 
of the phaseout period, 

“(ii) 25 percent for the 3d and 4th calendar 
quarters of the phaseout period, and 

“(iii) 0 percent for each calendar quarter 
thereafter. 

“(D) CONTROLLED GROUPS.—Rules similar to 
the rules of section 30B(f)(4) shall apply for pur- 
poses of this subsection. 

“(c) NEW QUALIFIED PLUG-IN ELECTRIC DRIVE 
MOTOR VEHICLE.—For purposes of this section, 
the term ‘new qualified plug-in electric drive 
motor vehicle’ means a motor vehicle— 

“(1) which draws propulsion using a traction 
battery with at least 4 kilowatt hours of capac- 
ity, 

“(2) which uses an offboard source of energy 
to recharge such battery, 

“(3) which, in the case of a passenger vehicle 
or light truck which has a gross vehicle weight 
rating of not more than 8,500 pounds, has re- 
ceived a certificate of conformity under the 
Clean Air Act and meets or exceeds the equiva- 
lent qualifying California low emission vehicle 
standard under section 243(e)(2) of the Clean 
Air Act for that make and model year, and 

“(A) in the case of a vehicle having a gross 
vehicle weight rating of 6,000 pounds or less, the 
Bin 5 Tier II emission standard established in 
regulations prescribed by the Administrator of 
the Environmental Protection Agency under sec- 
tion 202(i) of the Clean Air Act for that make 
and model year vehicle, and 

“(B) in the case of a vehicle having a gross 
vehicle weight rating of more than 6,000 pounds 
but not more than 8,500 pounds, the Bin 8 Tier 
II emission standard which is so established, 

“(4) the original use of which commences with 
the taxpayer, 

“(5) which is acquired for use or lease by the 
taxpayer and not for resale, and 

“(6) which is made by a manufacturer. 

“(d) APPLICATION WITH OTHER CREDITS.— 

“(1) BUSINESS CREDIT TREATED AS PART OF 
GENERAL BUSINESS CREDIT.—So much of the 
credit which would be allowed under subsection 
(a) for any taxable year (determined without re- 
gard to this subsection) that is attributable to 
property of a character subject to an allowance 
for depreciation shall be treated as a credit list- 
ed in section 38(b) for such taxable year (and 
not allowed under subsection (a)). 

“(2) PERSONAL CREDIT.— 

“(A) IN GENERAL.—For purposes of this title, 
the credit allowed under subsection (a) for any 
taxable year (determined after application of 
paragraph (1)) shall be treated as a credit allow- 
able under subpart A for such taxable year. 

“(B) LIMITATION BASED ON AMOUNT OF TAX.— 
In the case of a taxable year to which section 
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26(a)(2) does not apply, the credit allowed under 
subsection (a) for any taxable year (determined 
after application of paragraph (1)) shall not ex- 
ceed the excess of— 

“(i) the sum of the regular tax liability (as de- 
fined in section 26(b)) plus the tax imposed by 
section 55, over 

““(11) the sum of the credits allowable under 
subpart A (other than this section and sections 
23 and 25D) and section 27 for the taxable year. 

“(e) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

**(1) MOTOR VEHICLE.—The term ‘motor vehi- 
cle’ has the meaning given such term by section 
30(c)(2). 

“(2) OTHER TERMS.—The terms ‘passenger 
automobile’, ‘light truck’, and ‘manufacturer’ 
have the meanings given such terms in regula- 
tions prescribed by the Administrator of the En- 
vironmental Protection Agency for purposes of 
the administration of title II of the Clean Air 
Act (42 U.S.C. 7521 et seq.). 

“(3) TRACTION BATTERY CAPACITY.—Traction 
battery capacity shall be measured in kilowatt 
hours from a 100 percent state of charge to a 
zero percent state of charge. 

“(4) REDUCTION IN BASIS.—For purposes of 
this subtitle, the basis of any property for which 
a credit is allowable under subsection (a) shall 
be reduced by the amount of such credit so al- 
lowed. 

“*(5) NO DOUBLE BENEFIT.—The amount of any 
deduction or other credit allowable under this 
chapter for a new qualified plug-in electric drive 
motor vehicle shall be reduced by the amount of 
credit allowed under subsection (a) for such ve- 
hicle for the taxable year. 

“(6) PROPERTY USED BY TAX-EXEMPT ENTI- 
TY.—In the case of a vehicle the use of which is 
described in paragraph (3) or (4) of section 50(b) 
and which is not subject to a lease, the person 
who sold such vehicle to the person or entity 
using such vehicle shall be treated as the tax- 
payer that placed such vehicle in service, but 
only if such person clearly discloses to such per- 
son or entity in a document the amount of any 
credit allowable under subsection (a) with re- 
spect to such vehicle (determined without regard 
to subsection (b)(2)). 

“(7) PROPERTY USED OUTSIDE UNITED STATES, 
ETC., NOT QUALIFIED.—No credit shall be allow- 
able under subsection (a) with respect to any 
property referred to in section 50(b)(1) or with 
respect to the portion of the cost of any property 
taken into account under section 179. 

“(8) RECAPTURE.—The Secretary shall, by reg- 
ulations, provide for recapturing the benefit of 
any credit allowable under subsection (a) with 
respect to any property which ceases to be prop- 
erty eligible for such credit (including recapture 
in the case of a lease period of less than the eco- 
nomic life of a vehicle). 

“(9) ELECTION TO NOT TAKE CREDIT.—No cred- 
it shall be allowed under subsection (a) for any 
vehicle if the taxpayer elects not to have this 
section apply to such vehicle. 

“(10) INTERACTION WITH AIR QUALITY AND 
MOTOR VEHICLE SAFETY STANDARDS.—Unless 
otherwise provided in this section, a motor vehi- 
cle shall not be considered eligible for a credit 
under this section unless such vehicle is in com- 
pliance with— 

“(A) the applicable provisions of the Clean 
Air Act for the applicable make and model year 
of the vehicle (or applicable air quality provi- 
sions of State law in the case of a State which 
has adopted such provision under a waiver 
under section 209(b) of the Clean Air Act), and 

“(B) the motor vehicle safety provisions of 
sections 30101 through 30169 of title 49, United 
States Code. 

“(f) REGULATIONS.— 

“(1) IN GENERAL.—Except as provided in para- 
graph (2), the Secretary shall promulgate such 
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regulations as necessary to carry out the provi- 
sions of this section. 

“(2) COORDINATION IN PRESCRIPTION OF CER- 
TAIN REGULATIONS.—The Secretary of the Treas- 
ury, in coordination with the Secretary of 
Transportation and the Administrator of the 
Environmental Protection Agency, shall pre- 
scribe such regulations as necessary to deter- 
mine whether a motor vehicle meets the require- 
ments to be eligible for a credit under this sec- 
tion. 

“(g) TERMINATION.—This section shall not 
apply to property purchased after December 31, 
2014.’’. 

(b) COORDINATION WITH ALTERNATIVE MOTOR 
VEHICLE CREDIT.—Section 30B(d)(3) is amended 
by adding at the end the following new sub- 
paragraph: 

“(D) EXCLUSION OF PLUG-IN VEHICLES.—Any 
vehicle with respect to which a credit is allow- 
able under section 30D (determined without re- 
gard to subsection (d) thereof) shall not be 
taken into account under this section.””. 

(c) CREDIT MADE PART OF GENERAL BUSINESS 
CREDIT.—Section 38(b), as amended by this Act, 
is amended by striking “plus” at the end of 
paragraph (33), by striking the period at the end 
of paragraph (34) and inserting “plus”, and by 
adding at the end the following new paragraph: 

“(35) the portion of the new qualified plug-in 
electric drive motor vehicle credit to which sec- 
tion 30D(d)(1) applies.’’. 

(d) CONFORMING AMENDMENTS.— 

(1)(A) Section 24(b)(3)(B), as amended by sec- 
tion 106, is amended by striking “and 25D” and 
inserting “25D, and 30D”. 

(B) Section 25(e)(1)(C)(ii) is amended by in- 
serting “30D,” after “25D,”. 

(C) Section 25B(9)(2), as amended by section 
106, is amended by striking “and 25D” and in- 
serting “*, 25D, and 30D”. 

(D) Section 26(a)(1), as amended by section 
106, is amended by striking “and 25D” and in- 
serting “25D, and 30D”. 

(E) Section 1400C(d)(2) is amended by striking 
“and 25D” and inserting “25D, and 30D”. 

(2) Section 1016(a) is amended by striking 
“and” at the end of paragraph (35), by striking 
the period at the end of paragraph (36) and in- 
serting “*, and”, and by adding at the end the 
following new paragraph: 

“(37) to the extent provided in 
30D(e)(4).”’. 

(3) Section 6501(m) is amended by inserting 
“30D(e)(9),”’ after “30C(e)(5),”. 

(4) The table of sections for subpart B of part 
IV of subchapter A of chapter 1 is amended by 
adding at the end the following new item: 

“Sec. 30D. New qualified plug-in electric drive 
motor vehicles.’’. 


(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2008. 

(f) APPLICATION OF EGTRRA SUNSET.—The 
amendment made by subsection (d)(1)(A) shall 
be subject to title LX of the Economic Growth 
and Tax Relief Reconciliation Act of 2001 in the 
same manner as the provision of such Act to 
which such amendment relates. 

SEC. 206. EXCLUSION FROM HEAVY TRUCK TAX 
FOR IDLING REDUCTION UNITS AND 
ADVANCED INSULATION. 

(a) IN GENERAL.—Section 4053 is amended by 
adding at the end the following new para- 
graphs: 

“(9) IDLING REDUCTION DEVICE.—Any device 
or system of devices which— 

“(A) is designed to provide to a vehicle those 
services (such as heat, air conditioning, or elec- 
tricity) that would otherwise require the oper- 
ation of the main drive engine while the vehicle 
is temporarily parked or remains stationary 
using one or more devices affixed to a tractor, 
and 
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“(B) is determined by the Administrator of the 
Environmental Protection Agency, in consulta- 
tion with the Secretary of Energy and the Sec- 
retary of Transportation, to reduce idling of 
such vehicle at a motor vehicle rest stop or other 
location where such vehicles are temporarily 
parked or remain stationary. 

“(10) ADVANCED INSULATION.—Any insulation 
that has an R value of not less than R35 per 
inch.”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to sales or installa- 
tions after the date of the enactment of this Act. 
SEC. 207. ALTERNATIVE FUEL VEHICLE REFUEL- 

ING PROPERTY CREDIT. 

(a) EXTENSION OF CREDIT.—Paragraph (2) of 
section 30C(g) is amended by striking “December 
31, 2009” and inserting ‘‘December 31, 2010”. 

(b) INCLUSION OF ELECTRICITY AS A CLEAN- 
BURNING FUEL.—Section 30C(c)(2) is amended 
by adding at the end the following new sub- 
paragraph: 

“(C) Electricity.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to property placed in 
service after the date of the enactment of this 
Act, in taxable years ending after such date. 
SEC. 208. CERTAIN INCOME AND GAINS RELATING 

TO ALCOHOL FUELS AND MIXTURES, 
BIODIESEL FUELS AND MIXTURES, 
AND ALTERNATIVE FUELS AND MIX- 
TURES TREATED AS QUALIFYING IN- 
COME FOR PUBLICLY TRADED PART- 
NERSHIPS. 

(a) IN GENERAL.—Subparagraph (E) of section 
7704(d)(1), as amended by this Act, is amended 
by striking “or industrial source carbon dioxz- 
ide” and inserting ‘‘, industrial source carbon 
dioxide, or the transportation or storage of any 
fuel described in subsection (b), (c), (d), or (e) of 
section 6426, or any alcohol fuel defined in sec- 
tion 6426(b)(4)(A) or any biodiesel fuel as de- 
fined in section 40A(d)(1)”’ after “timber)”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall take effect on the date of 
the enactment of this Act, in taxable years end- 
ing after such date. 

SEC. 209. EXTENSION AND MODIFICATION OF 
ELECTION TO EXPENSE CERTAIN RE- 
FINERIES. 

(a) EXTENSION.—Paragraph (1) of section 
179C(c) (relating to qualified refinery property) 
is amended— 

(1) dy striking “January 1, 2012” in subpara- 
graph (B) and inserting “January 1, 2014”, and 

(2) by striking “January 1, 2008’’ each place it 
appears in subparagraph (F) and inserting 
“January 1, 2010”. 

(b) INCLUSION OF FUEL DERIVED FROM SHALE 
AND TAR SANDS.— 

(1) IN GENERAL.—Subsection (d) of section 
179C is amended by inserting ‘‘, or directly from 
shale or tar sands” after “(as defined in section 
45K(c))”. 

(2) CONFORMING AMENDMENT.—Paragraph (2) 
of section 179C(e) is amended by inserting 
“shale, tar sands, or” before “qualified fuels’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to property placed in 
service after the date of the enactment of this 
Act. 

SEC. 210. EXTENSION OF SUSPENSION OF TAX- 
ABLE INCOME LIMIT ON PERCENT- 
AGE DEPLETION FOR OIL AND NAT- 
URAL GAS PRODUCED FROM MAR- 
GINAL PROPERTIES. 

Subparagraph (H) of section 613A(c)(6) (relat- 
ing to oil and gas produced from marginal prop- 
erties) is amended by striking “for any taxable 
year” and all that follows and inserting “for 
any taxable year— 

“(i) beginning after December 31, 1997, and be- 
fore January 1, 2008, or 

“(ii) beginning after December 31, 2008, and 
before January 1, 2010.’’. 
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SEC. 211. TRANSPORTATION FRINGE BENEFIT TO 
BICYCLE COMMUTERS. 

(a) IN GENERAL.—Paragraph (1) of section 
132(f) is amended by adding at the end the fol- 
lowing: 

“(D) Any qualified bicycle commuting reim- 
bursement.’’. 

(b) LIMITATION ON EXCLUSION.—Paragraph (2) 
of section 132(f) is amended by striking “and” 
at the end of subparagraph (A), by striking the 
period at the end of subparagraph (B) and in- 
serting “*, and”, and by adding at the end the 
following new subparagraph: 

“(C) the applicable annual limitation in the 
case of any qualified bicycle commuting reim- 
dbursement.”. 

(c) DEFINITIONS.—Paragraph (5) of section 
132(f) is amended by adding at the end the fol- 
lowing: 

“(F) DEFINITIONS RELATED TO BICYCLE COM- 
MUTING REIMBURSEMENT.— 

“(i) QUALIFIED BICYCLE COMMUTING REIM- 
BURSEMENT.—The term ‘qualified bicycle com- 
muting reimbursement’ means, with respect to 
any calendar year, any employer reimbursement 
during the 15-month period beginning with the 
first day of such calendar year for reasonable 
expenses incurred by the employee during such 
calendar year for the purchase of a bicycle and 
bicycle improvements, repair, and storage, if 
such bicycle is regularly used for travel between 
the employee’s residence and place of employ- 
ment. 

““(11) APPLICABLE ANNUAL LIMITATION.—The 
term ‘applicable annual limitation’ means, with 
respect to any employee for any calendar year, 
the product of $20 multiplied by the number of 
qualified bicycle commuting months during such 
year. 

(111) QUALIFIED BICYCLE COMMUTING 
MONTH.—The term “qualified bicycle commuting 
month’ means, with respect to any employee, 
any month during which such employee— 

“(I) regularly uses the bicycle for a substan- 
tial portion of the travel between the employee’s 
residence and place of employment, and 

“(II) does not receive any benefit described in 
subparagraph (A), (B), or (C) of paragraph 
(DE 

(d) CONSTRUCTIVE RECEIPT OF BENEFIT.— 
Paragraph (4) of section 132(f) is amended by in- 
serting “(other than a qualified bicycle com- 
muting reimbursement)” after “qualified trans- 
portation fringe’’. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2008. 

TITLE III—ENERGY CONSERVATION AND 

EFFICIENCY PROVISIONS 
SEC. 301. QUALIFIED ENERGY CONSERVATION 
BONDS. 

(a) IN GENERAL.—Subpart I of part IV of sub- 
chapter A of chapter 1, as amended by section 
107, is amended by adding at the end the fol- 
lowing new section: 

“SEC. 54D. QUALIFIED ENERGY CONSERVATION 
BONDS. 

“(a) QUALIFIED ENERGY CONSERVATION 
BOND.—For purposes of this subchapter, the 
term ‘qualified energy conservation bond’ means 
any bond issued as part of an issue if— 

“(1) 100 percent of the available project pro- 
ceeds of such issue are to be used for one or 
more qualified conservation purposes, 

“(2) the bond is issued by a State or local gov- 
ernment, and 

“(3) the issuer designates such bond for pur- 
poses of this section. 

“(b) REDUCED CREDIT AMOUNT.—The annual 
credit determined under section 54A(b) with re- 
spect to any qualified energy conservation bond 
shall be 70 percent of the amount so determined 
without regard to this subsection. 

“(c) LIMITATION ON AMOUNT OF BONDS DES- 
IGNATED.—The maximum aggregate face amount 
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of bonds which may be designated under sub- 
section (a) by any issuer shall not exceed the 
limitation amount allocated to such issuer under 
subsection (e). 

“(d) NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.—There is a national quali- 
fied energy conservation bond limitation of 
$800,000,000. 

“(e) ALLOCATIONS.— 

“(1) IN GENERAL.—The limitation applicable 
under subsection (d) shall be allocated by the 
Secretary among the States in proportion to the 
population of the States. 

“(2) ALLOCATIONS TO LARGEST LOCAL GOVERN- 
MENTS.— 

“(A) IN GENERAL.—In the case of any State in 
which there is a large local government, each 
such local government shall be allocated a por- 
tion of such State’s allocation which bears the 
same ratio to the State’s allocation (determined 
without regard to this subparagraph) as the 
population of such large local government bears 
to the population of such State. 

“(B) ALLOCATION OF UNUSED LIMITATION TO 
STATE.—The amount allocated under this sub- 
section to a large local government may be re- 
allocated by such local government to the State 
in which such local government is located. 

“(C) LARGE LOCAL GOVERNMENT.—For pur- 
poses of this section, the term ‘large local gov- 
ernment’ means any municipality or county if 
such municipality or county has a population of 
100,000 or more. 

“(3) ALLOCATION TO ISSUERS; RESTRICTION ON 
PRIVATE ACTIVITY BONDS.—Any allocation under 
this subsection to a State or large local govern- 
ment shall be allocated by such State or large 
local government to issuers within the State in 
a manner that results in not less than 70 percent 
of the allocation to such State or large local 
government being used to designate bonds which 
are not private activity bonds. 

“(f) QUALIFIED CONSERVATION PURPOSE.—For 
purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified con- 
servation purpose’ means any of the following: 

“(A) Capital expenditures incurred for pur- 
poses of— 

“(i) reducing energy consumption in publicly- 
owned buildings by at least 20 percent, 

“(ii) implementing green community programs, 

“(iii) rural development involving the produc- 
tion of electricity from renewable energy re- 
sources, or 

“(iv) any qualified facility (as determined 
under section 45(d) without regard to para- 
graphs (8) and (10) thereof and without regard 
to any placed in service date). 

“(B) Expenditures with respect to research fa- 
cilities, and research grants, to support research 
in— 

“(i) development of cellulosic ethanol or other 
nonfossil fuels, 

“(ii) technologies for the capture and seques- 
tration of carbon dioxide produced through the 
use of fossil fuels, 

“(iti) increasing the efficiency of existing 
technologies for producing nonfossil fuels, 

“*(iv) automobile battery technologies and 
other technologies to reduce fossil fuel consump- 
tion in transportation, or 

“(v) technologies to reduce energy use in 
buildings. 

“(C) Mass commuting facilities and related fa- 
cilities that reduce the consumption of energy, 
including expenditures to reduce pollution from 
vehicles used for mass commuting. 

“(D) Demonstration projects designed to pro- 
mote the commercialization of— 

**(1) green building technology, 

“(ii) conversion of agricultural waste for use 
in the production of fuel or otherwise, 

““(i1i) advanced battery manufacturing tech- 
nologies, 
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““(iv) technologies to reduce peak use of elec- 
tricity, or 

“(v) technologies for the capture and seques- 
tration of carbon dioxide emitted from com- 
busting fossil fuels in order to produce elec- 
tricity. 

“(E) Public education campaigns to promote 
energy efficiency. 

“(2) SPECIAL RULES FOR PRIVATE ACTIVITY 
BONDS.—For purposes of this section, in the case 
of any private activity bond, the term “qualified 
conservation purposes’ shall not include any ex- 
penditure which is not a capital expenditure. 

“(g) POPULATION.— 

“(1) IN GENERAL.—The population of any 
State or local government shall be determined 
for purposes of this section as provided in sec- 
tion 146(j) for the calendar year which includes 
the date of the enactment of this section. 

“(2) SPECIAL RULE FOR COUNTIES.—In deter- 
mining the population of any county for pur- 
poses of this section, any population of such 
county which is taken into account in deter- 
mining the population of any municipality 
which is a large local government shall not be 
taken into account in determining the popu- 
lation of such county. 

“(h) APPLICATION TO INDIAN TRIBAL GOVERN- 
MENTS.—An Indian tribal government shall be 
treated for purposes of this section in the same 
manner as a large local government, except 
that— 

“(1) an Indian tribal government shall be 
treated for purposes of subsection (e) as located 
within a State to the extent of so much of the 
population of such government as resides within 
such State, and 

“(2) any bond issued by an Indian tribal gov- 
ernment shall be treated as a qualified energy 
conservation bond only if issued as part of an 
issue the available project proceeds of which are 
used for purposes for which such Indian tribal 
government could issue bonds to which section 
103(a) applies.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 54A(d), as amend- 
ed by this Act, is amended to read as follows: 

“(1) QUALIFIED TAX CREDIT BOND.—The term 
‘qualified tax credit bond’ means— 

“(A) a qualified forestry conservation bond, 

“(B) a new clean renewable energy bond, or 

“(C) a qualified energy conservation bond, 
which is part of an issue that meets require- 
ments of paragraphs (2), (3), (4), (5), and (6).”. 

(2) Subparagraph (C) of section 54A(d)(2), as 
amended by this Act, is amended to read as fol- 
lows: 

“(C) QUALIFIED PURPOSE.—For purposes of 
this paragraph, the term ‘qualified purpose’ 
means— 

“(i) in the case of a qualified forestry con- 
servation bond, a purpose specified in section 
54B(e), 

“(ii) in the case of a new clean renewable en- 
ergy bond, a purpose specified in section 
54C(a)(1), and 

“(iii) in the case of a qualified energy con- 
servation bond, a purpose specified in section 
54D(a)(1).”’. 

(3) The table of sections for subpart I of part 
IV of subchapter A of chapter 1, as amended by 
this Act, is amended by adding at the end the 
following new item: 
“Sec. 54D. Qualified 

bonds.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to obligations issued 
after the date of the enactment of this Act. 

SEC. 302. CREDIT FOR NONBUSINESS ENERGY 
PROPERTY. 

(a) EXTENSION OF CREDIT.—Section 25C(g) is 
amended by striking “placed in service after De- 
cember 31, 2007” and inserting “placed in serv- 
ice— 
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“*(1) after December 31, 2007, and before Janu- 
ary 1, 2009, or 

“*(2) after December 31, 2009.’’. 

(b) QUALIFIED BIOMASS FUEL PROPERTY.— 

(1) IN GENERAL.—Section 25C(d)(3) is amend- 
ed— 

(A) by striking “and” at the end of subpara- 
graph (D), 

(B) by striking the period at the end of sub- 
paragraph (E) and inserting ‘‘, and”, and 

(C) by adding at the end the following new 
subparagraph: 

“(F) a stove which uses the burning of bio- 
mass fuel to heat a dwelling unit located in the 
United States and used as a residence by the 
taxpayer, or to heat water for use in such a 
dwelling unit, and which has a thermal effi- 
ciency rating of at least 75 percent.’’. 

(2) BIOMASS FUEL.—Section 25C(d) is amended 
by adding at the end the following new para- 
graph: 

“(6) BIOMASS FUEL.—The term ‘biomass fuel’ 
means any plant-derived fuel available on a re- 
newable or recurring basis, including agricul- 
tural crops and trees, wood and wood waste and 
residues (including wood pellets), plants (in- 
cluding aquatic plants), grasses, residues, and 
fibers.’’. 

(c) MODIFICATION OF WATER HEATER RE- 
QUIREMENTS.—Section 25C(d)(3)(E) is amended 
by inserting ‘‘or a thermal efficiency of at least 
90 percent” after “0.80”. 

(d) COORDINATION WITH CREDIT FOR QUALI- 
FIED GEOTHERMAL HEAT PUMP PROPERTY EX- 
PENDITURES.— 

(1) IN GENERAL.—Paragraph (3) of section 
25C(d), as amended by subsections (b) and (c), is 
amended by striking subparagraph (C) and by 
redesignating subparagraphs (D), (E), and (F) 
as subparagraphs (C), (D), and (E), respectively. 

(2) CONFORMING AMENDMENT.—Subparagraph 
(C) of section 25C(d)(2) is amended to read as 
follows: 

“(C) REQUIREMENTS AND STANDARDS FOR AIR 
CONDITIONERS AND HEAT PUMPS.—The standards 
and requirements prescribed by the Secretary 
under subparagraph (B) with respect to the en- 
ergy efficiency ratio (EER) for central air condi- 
tioners and electric heat pumps— 

“(1) shall require measurements to be based on 
published data which is tested by manufacturers 
at 95 degrees Fahrenheit, and 

‘“(Gi) may be based on the certified data of the 
Air Conditioning and Refrigeration Institute 
that are prepared in partnership with the Con- 
sortium for Energy Efficiency.’’. 

(e) MODIFICATION OF QUALIFIED ENERGY EFFI- 
CIENCY IMPROVEMENTS.— 

(1) IN GENERAL.—Paragraph (1) of section 
25C(c) is amended by inserting “*, or an asphalt 
roof with appropriate cooling granules,’’ before 
“which meet the Energy Star program require- 
ments”. 

(2) BUILDING ENVELOPE COMPONENT.—Sub- 
paragraph (D) of section 25C(c)(2) is amended— 

(A) by inserting “or asphalt roof”? after 
“metal roof”, and 

(B) by inserting “or cooling granules” after 
“pigmented coatings”. 

(f) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), the amendments made this section 
shall apply to expenditures made after December 
31, 2008. 

(2) MODIFICATION OF QUALIFIED ENERGY EFFI- 
CIENCY IMPROVEMENTS.—The amendments made 
by subsection (e) shall apply to property placed 
in service after the date of the enactment of this 
Act. 

SEC. 303. ENERGY EFFICIENT COMMERCIAL 
BUILDINGS DEDUCTION. 

Subsection (h) of section 179D is amended by 
striking ‘‘December 31, 2008” and inserting ‘‘De- 
cember 31, 2013”. 
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SEC. 304. NEW ENERGY EFFICIENT HOME CREDIT. 
Subsection (g) of section 45L (relating to ter- 
mination) is amended by striking ‘‘December 31, 
2008” and inserting ‘‘December 31, 2009”. 
SEC. 305. MODIFICATIONS OF ENERGY EFFICIENT 
APPLIANCE CREDIT FOR APPLI- 
ANCES PRODUCED AFTER 2007. 

(a) IN GENERAL.—Subsection (b) of section 
45M is amended to read as follows: 

“(b) APPLICABLE AMOUNT.—For purposes of 
subsection (a)— 

“(1) DISHWASHERS.—The applicable amount 
is— 

“(A) $45 in the case of a dishwasher which is 
manufactured in calendar year 2008 or 2009 and 
which uses no more than 324 kilowatt hours per 
year and 5.8 gallons per cycle, and 

“(B) $75 in the case of a dishwasher which is 
manufactured in calendar year 2008, 2009, or 
2010 and which uses no more than 307 kilowatt 
hours per year and 5.0 gallons per cycle (5.5 gal- 
lons per cycle for dishwashers designed for 
greater than 12 place settings). 

“(2) CLOTHES  WASHERS.—The 
amount is— 

“(A) 875 in the case of a residential top-load- 
ing clothes washer manufactured in calendar 
year 2008 which meets or exceeds a 1.72 modified 
energy factor and does not exceed a 8.0 water 
consumption factor, 

“(B) $125 in the case of a residential top-load- 
ing clothes washer manufactured in calendar 
year 2008 or 2009 which meets or exceeds a 1.8 
modified energy factor and does not exceed a 7.5 
water consumption factor, 

“(C) $150 in the case of a residential or com- 
mercial clothes washer manufactured in cal- 
endar year 2008, 2009, or 2010 which meets or ex- 
ceeds 2.0 modified energy factor and does not 
exceed a 6.0 water consumption factor, and 

“(D) $250 in the case of a residential or com- 
mercial clothes washer manufactured in cal- 
endar year 2008, 2009, or 2010 which meets or ex- 
ceeds 2.2 modified energy factor and does not 
exceed a 4.5 water consumption factor. 

“(3) REFRIGERATORS.—The applicable amount 
is— 

“(A) $50 in the case of a refrigerator which is 
manufactured in calendar year 2008, and con- 
sumes at least 20 percent but not more than 22.9 
percent less kilowatt hours per year than the 
2001 energy conservation standards, 

“(B) $75 in the case of a refrigerator which is 
manufactured in calendar year 2008 or 2009, and 
consumes at least 23 percent but no more than 
24.9 percent less kilowatt hours per year than 
the 2001 energy conservation standards, 

“(C) $100 in the case of a refrigerator which is 
manufactured in calendar year 2008, 2009, or 
2010, and consumes at least 25 percent but not 
more than 29.9 percent less kilowatt hours per 
year than the 2001 energy conservation stand- 
ards, and 

“(D) $200 in the case of a refrigerator manu- 
factured in calendar year 2008, 2009, or 2010 and 
which consumes at least 30 percent less energy 
than the 2001 energy conservation standards.””. 

(b) ELIGIBLE PRODUCTION.— 

(1) SIMILAR TREATMENT FOR ALL APPLI- 
ANCES.—Subsection (c) of section 45M is amend- 
ed— 

(A) dy striking paragraph (2), 

(B) by striking “(1) IN GENERAL” and all that 
follows through “the eligible” and inserting 
“The eligible””, 

(C) by moving the text of such subsection in 
line with the subsection heading, and 

(D) by redesignating subparagraphs (A) and 
(B) as paragraphs (1) and (2), respectively, and 
by moving such paragraphs 2 ems to the left. 

(2) MODIFICATION OF BASE PERIOD.—Para- 
graph (2) of section 45M(c), as amended by 
paragraph (1), is amended by striking ‘‘3-cal- 
endar year” and inserting ‘‘2-calendar year”. 
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(c) TYPES OF ENERGY EFFICIENT APPLI- 
ANCES.—Subsection (d) of section 45M is amend- 
ed to read as follows: 

“(d) TYPES OF ENERGY EFFICIENT APPLI- 
ANCE.—For purposes of this section, the types of 
energy efficient appliances are— 


“(1) dishwashers described in subsection 
(0)()), 

“*(2) clothes washers described in subsection 
(b)(2), and 

“(3) refrigerators described in subsection 
(0)(3).”’. 


(d) AGGREGATE CREDIT AMOUNT ALLOWED.— 

(1) INCREASE IN LIMIT.—Paragraph (1) of sec- 
tion 45M(e) is amended to read as follows: 

“(1) AGGREGATE CREDIT AMOUNT ALLOWED.— 
The aggregate amount of credit allowed under 
subsection (a) with respect to a taxpayer for any 
taxable year shall not exceed $75,000,000 reduced 
by the amount of the credit allowed under sub- 
section (a) to the taxpayer (or any predecessor) 
for all prior taxable years beginning after De- 
cember 31, 2007.’’. 

(2) EXCEPTION FOR CERTAIN REFRIGERATOR 
AND CLOTHES WASHERS.—Paragraph (2) of sec- 
tion 45M(e) is amended to read as follows: 

“(2) AMOUNT ALLOWED FOR CERTAIN REFRIG- 
ERATORS AND CLOTHES WASHERS.—Refrigerators 
described in subsection (b)(3)(D) and clothes 
washers described in subsection (b)(2)(D) shall 
not be taken into account under paragraph 
(1).”’. 

(e) QUALIFIED ENERGY EFFICIENT APPLI- 
ANCES.— 

(1) IN GENERAL.—Paragraph (1) of section 
45M(f) is amended to read as follows: 

“(1) QUALIFIED ENERGY EFFICIENT APPLI- 
ANCE.—The term ‘qualified energy efficient ap- 
pliance’ means— 

“(A) any dishwasher described in subsection 
(0)(1), 

“(B) any clothes washer described in sub- 
section (b)(2), and 

“(C) any refrigerator described in subsection 
(0)(3).”’. 

(2) CLOTHES WASHER.—Section 45M(f)(3) is 
amended by inserting ‘‘commercial’’ before ‘‘res- 
idential’’ the second place it appears. 

(3) TOP-LOADING CLOTHES WASHER.—Sub- 
section (f) of section 45M is amended by redesig- 
nating paragraphs (4), (5), (6), and (7) as para- 
graphs (5), (6), (7), and (8), respectively, and by 
inserting after paragraph (3) the following new 
paragraph: 

“(4) TOP-LOADING CLOTHES WASHER.—The 
term ‘top-loading clothes washer’ means a 
clothes washer which has the clothes container 
compartment access located on the top of the 
machine and which operates on a vertical 
axis.”. 

(4) REPLACEMENT OF ENERGY FACTOR.—Sec- 
tion 45M(f)(6), as redesignated by paragraph 
(3), is amended to read as follows: 

“(6) MODIFIED ENERGY FACTOR.—The term 
‘modified energy factor’ means the modified en- 
ergy factor established by the Department of 
Energy for compliance with the Federal energy 
conservation standard.’’. 

(5) GALLONS PER CYCLE; WATER CONSUMPTION 
FACTOR.—Section 45M(f), as amended by para- 
graph (3), is amended by adding at the end the 
following: 

“(9) GALLONS PER CYCLE.—The term ‘gallons 
per cycle’ means, with respect to a dishwasher, 
the amount of water, expressed in gallons, re- 
quired to complete a normal cycle of a dish- 
washer. 

“(10) WATER CONSUMPTION FACTOR.—The term 
‘water consumption factor’ means, with respect 
to a clothes washer, the quotient of the total 
weighted per-cycle water consumption divided 
by the cubic foot (or liter) capacity of the 
clothes washer.””. 

(f) EFFECTIVE DATE.—The amendments made 
by this section shall apply to appliances pro- 
duced after December 31, 2007. 
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SEC. 306. ACCELERATED RECOVERY PERIOD FOR 
DEPRECIATION OF SMART METERS 
AND SMART GRID SYSTEMS. 

(a) IN GENERAL.—Section 168(e)(3)(D) is 
amended by striking “and” at the end of clause 
(i), by striking the period at the end of clause 
(ii) and inserting a comma, and by inserting 
after clause (ii) the following new clauses: 

“(i1i) any qualified smart electric meter, and 
“(iv) any qualified smart electric grid sys- 
tem.”. 

(b) DEFINITIONS.—Section 168(i) is amended by 
inserting at the end the following new para- 
graph: 

“(18) QUALIFIED SMART ELECTRIC METERS.— 

“(A) IN GENERAL.—The term “qualified smart 
electric meter’ means any smart electric meter 
which— 

“(i) is placed in service by a taxpayer who is 
a supplier of electric energy or a provider of 
electric energy services, and 

“(ii) does not have a class life (determined 
without regard to subsection (e)) of less than 10 
years. 

“(B) SMART ELECTRIC METER.—For purposes 
of subparagraph (A), the term ‘smart electric 
meter’ means any time-based meter and related 
communication equipment which is capable of 
being used by the taxpayer as part of a system 
that— 

“(i) measures and records electricity usage 
data on a time-differentiated basis in at least 24 
separate time segments per day, 

“(ii) provides for the exchange of information 
between supplier or provider and the customer's 
electric meter in support of time-based rates or 
other forms of demand response, 

“(iti) provides data to such supplier or pro- 
vider so that the supplier or provider can pro- 
vide energy usage information to customers elec- 
tronically, and 

“*(iv) provides net metering. 

“(19) QUALIFIED SMART ELECTRIC GRID SYS- 
TEMS.— 

“(A) IN GENERAL.—The term ‘qualified smart 
electric grid system’ means any smart grid prop- 
erty which— 

“(i) is used as part of a system for electric dis- 
tribution grid communications, monitoring, and 
management placed in service by a taxpayer 
who is a supplier of electric energy or a provider 
of electric energy services, and 

“(ii) does not have a class life (determined 
without regard to subsection (e)) of less than 10 
years. 

“(B) SMART GRID PROPERTY.—For the pur- 
poses of subparagraph (A), the term ‘smart grid 
property’ means electronics and related equip- 
ment that is capable of— 

“(1) sensing, collecting, and monitoring data 
of or from all portions of a utility’s electric dis- 
tribution grid, 

“(11) providing real-time, two-way communica- 
tions to monitor or manage such grid, and 

“(i1i) providing real time analysis of and event 
prediction based upon collected data that can be 
used to improve electric distribution system reli- 
ability, quality, and performance.””. 

(c) CONTINUED APPLICATION OF 150 PERCENT 
DECLINING BALANCE METHOD.—Paragraph (2) of 
section 168(b) is amended by striking “or” at the 
end of subparagraph (B), by redesignating sub- 
paragraph (C) as subparagraph (D), and by in- 
serting after subparagraph (B) the following 
new subparagraph: 

“(C) any property (other than property de- 
scribed in paragraph (3)) which is a qualified 
smart electric meter or qualified smart electric 
grid system, or”. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to property placed in 
service after the date of the enactment of this 
Act. 
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SEC. 307. QUALIFIED GREEN BUILDING AND SUS- 
TAINABLE DESIGN PROJECTS. 

(a) IN GENERAL.—Paragraph (8) of section 
142(1) is amended by striking “September 30, 
2009” and inserting “September 30, 2012”. 

(b) TREATMENT OF CURRENT REFUNDING 
BONDS.—Paragraph (9) of section 142(1) is 
amended by striking “October 1, 2009” and in- 
serting “October 1, 2012”. 

(c) ACCOUNTABILITY.—The second sentence of 
section 701(d) of the American Jobs Creation Act 
of 2004 is amended by striking ‘‘issuance,’’ and 
inserting “issuance of the last issue with respect 
to such project,””. 

SEC. 308. SPECIAL DEPRECIATION ALLOWANCE 
FOR CERTAIN REUSE AND RECY- 
CLING PROPERTY. 

(a) IN GENERAL.—Section 168 is amended by 
adding at the end the following new subsection: 

“(m) SPECIAL ALLOWANCE FOR CERTAIN REUSE 
AND RECYCLING PROPERTY.— 

“(1) IN GENERAL.—In the case of any qualified 
reuse and recycling property— 

“(A) the depreciation deduction provided by 
section 167(a) for the taxable year in which such 
property is placed in service shall include an al- 
lowance equal to 50 percent of the adjusted 
basis of the qualified reuse and recycling prop- 
erty, and 

“(B) the adjusted basis of the qualified reuse 
and recycling property shall be reduced by the 
amount of such deduction before computing the 
amount otherwise allowable as a depreciation 
deduction under this chapter for such taxable 
year and any subsequent taxable year. 

“(2) QUALIFIED REUSE AND RECYCLING PROP- 
ERTY.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘qualified reuse 
and recycling property’ means any reuse and re- 
cycling property— 

“(i) to which this section applies, 

“(ii) which has a useful life of at least 5 
years, 

“(iti) the original use of which commences 
with the taxpayer after August 31, 2008, and 

“*(iv) which is— 

“(I) acquired by purchase (as defined in sec- 
tion 179(d)(2)) by the taxpayer after August 31, 
2008, but only if no written binding contract for 
the acquisition was in effect before September 1, 
2008, or 

““(ID) acquired by the taxpayer pursuant to a 
written binding contract which was entered into 
after August 31, 2008. 

“(B) EXCEPTIONS.— 

“(1) BONUS DEPRECIATION PROPERTY UNDER 
SUBSECTION (k).—The term “qualified reuse and 
recycling property” shall not include any prop- 
erty to which section 168(k) applies. 

“(1i) ALTERNATIVE DEPRECIATION PROPERTY.— 
The term ‘qualified reuse and recycling prop- 
erty’ shall not include any property to which 
the alternative depreciation system under sub- 
section (g) applies, determined without regard to 
paragraph (7) of subsection (g) (relating to elec- 
tion to have system apply). 

‘“(iii) ELECTION OUT.—If a taxpayer makes an 
election under this clause with respect to any 
class of property for any taxable year, this sub- 
section shall not apply to all property in such 
class placed in service during such taxable year. 

“(C) SPECIAL RULE FOR SELF-CONSTRUCTED 
PROPERTY.—In the case of a taxpayer manufac- 
turing, constructing, or producing property for 
the taxpayer’s own use, the requirements of 
clause (iv) of subparagraph (A) shall be treated 
as met if the taxpayer begins manufacturing, 
constructing, or producing the property after 
August 31, 2008. 

“(D) DEDUCTION ALLOWED IN COMPUTING MIN- 
IMUM TAX.—For purposes of determining alter- 
native minimum taxable income under section 
55, the deduction under subsection (a) for quali- 
fied reuse and recycling property shall be deter- 
mined under this section without regard to any 
adjustment under section 56. 
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“(3) DEFINITIONS.—For purposes of this sub- 
section— 

“(A) REUSE AND RECYCLING PROPERTY.— 

“*(1) IN GENERAL.—The term ‘reuse and recy- 
cling property’ means any machinery and equip- 
ment (not including buildings or real estate), 
along with all appurtenances thereto, including 
software necessary to operate such equipment, 
which is used exclusively to collect, distribute, 
or recycle qualified reuse and recyclable mate- 
rials. 

“*(1i) EXCLUSION.—Such term does not include 
rolling stock or other equipment used to trans- 
port reuse and recyclable materials. 

“(B) QUALIFIED REUSE AND RECYCLABLE MATE- 
RIALS.— 

“(i) IN GENERAL.—The term ‘qualified reuse 
and recyclable materials’ means scrap plastic, 
scrap glass, scrap textiles, scrap rubber, scrap 
packaging, recovered fiber, scrap ferrous and 
nonferrous metals, or electronic scrap generated 
by an individual or business. 

“(ii) ELECTRONIC SCRAP.—For purposes of 
clause (i), the term ‘electronic scrap’ means— 

“*(I) any cathode ray tube, flat panel screen, 
or similar video display device with a screen size 
greater than 4 inches measured diagonally, or 

“(ID any central processing unit. 

“(C) RECYCLING OR RECYCLE.—The term “recy- 
cling’ or ‘recycle’ means that process (including 
sorting) by which worn or superfluous materials 
are manufactured or processed into specification 
grade commodities that are suitable for use as a 
replacement or substitute for virgin materials in 
manufacturing tangible consumer and commer- 
cial products, including packaging.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to property placed in 
service after August 31, 2008. 

TITLE IV—REVENUE PROVISIONS 
SEC. 401. LIMITATION OF DEDUCTION FOR IN- 
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI- 
MARY PRODUCTS THEREOF. 

(a) IN GENERAL.—Section 199(d) is amended by 
redesignating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol- 
lowing new paragraph: 

“(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN- 
COME.— 

“(A) IN GENERAL.—If a taxpayer has oil re- 
lated qualified production activities income for 
any taxable year beginning after 2009, the 
amount otherwise allowable as a deduction 
under subsection (a) shall be reduced by 3 per- 
cent of the least of— 

“(i) the oil related qualified production activi- 
ties income of the taxpayer for the taxable year, 

“(ii) the qualified production activities income 
of the taxpayer for the taxable year, or 

“(iii) taxable income (determined without re- 
gard to this section). 

“(B) OIL RELATED QUALIFIED PRODUCTION AC- 
TIVITIES INCOME.—For purposes of this para- 
graph, the term ‘oil related qualified production 
activities income’ means for any taxable year 
the qualified production activities income which 
is attributable to the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during such 
taxable year. 

“(C) PRIMARY PRODUCT.—For purposes of this 
paragraph, the term ‘primary product’ has the 
same meaning as when used in section 
927(a)(2)(C), as in effect before its repeal.’’. 

(b) CONFORMING AMENDMENT.—Section 
199(4)(2) (relating to application to individuals) 
is amended by striking “subsection (a)(1)(B)”’ 
and inserting ‘“‘subsections (a)(1)(B) and 
(ANDA) GD”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2008. 
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SEC. 402. ELIMINATION OF THE DIFFERENT 
TREATMENT OF FOREIGN OIL AND 
GAS EXTRACTION INCOME AND FOR- 
EIGN OIL RELATED INCOME FOR 
PURPOSES OF THE FOREIGN TAX 
CREDIT. 

(a) IN GENERAL.—Subsections (a) and (b) of 
section 907 (relating to special rules in case of 
foreign oil and gas income) are amended to read 
as follows: 

“(a) REDUCTION IN AMOUNT ALLOWED AS FOR- 
EIGN TAX UNDER SECTION 901.—In applying sec- 
tion 901, the amount of any foreign oil and gas 
taxes paid or accrued (or deemed to have been 
paid) during the taxable year which would (but 
for this subsection) be taken into account for 
purposes of section 901 shall be reduced by the 
amount (if any) by which the amount of such 
taxes exceeds the product of— 

“(1) the amount of the combined foreign oil 
and gas income for the taxable year, 

“(2) multiplied by— 

“(A) in the case of a corporation, the percent- 
age which is equal to the highest rate of tax 
specified under section 11(b), or 

“(B) in the case of an individual, a fraction 
the numerator of which is the tax against which 
the credit under section 901(a) is taken and the 
denominator of which is the taxpayer's entire 
taxable income. 

“(b) COMBINED FOREIGN OIL AND GAS INCOME; 
FOREIGN OIL AND GAS TAXES.—For purposes of 
this section— 

“(1) COMBINED FOREIGN OIL AND GAS IN- 
COME.—The term ‘combined foreign oil and gas 
income’ means, with respect to any taxable year, 
the sum of— 

“(A) foreign oil and gas extraction income, 
and 

“(B) foreign oil related income. 

“(2) FOREIGN OIL AND GAS TAXES.—The term 
‘foreign oil and gas taxes’ means, with respect 
to any taxable year, the sum of— 

“(A) oil and gas extraction taxes, and 

“(B) any income, war profits, and excess prof- 
its taxes paid or accrued (or deemed to have 
been paid or accrued under section 902 or 960) 
during the taxable year with respect to foreign 
oil related income (determined without regard to 
subsection (c)(4)) or loss which would be taken 
into account for purposes of section 901 without 
regard to this section.’’. 

(b) RECAPTURE OF FOREIGN OIL AND GAS 
LOSSES.—Paragraph (4) of section 907(c) (relat- 
ing to recapture of foreign oil and gas extraction 
losses by recharacterizing later extraction in- 
come) is amended to read as follows: 

“(4) RECAPTURE OF FOREIGN OIL AND GAS 
LOSSES BY RECHARACTERIZING LATER COMBINED 
FOREIGN OIL AND GAS INCOME.— 

“(A) IN GENERAL.—The combined foreign oil 
and gas income of a taxpayer for a taxable year 
(determined without regard to this paragraph) 
shall be reduced— 

“*(1) first by the amount determined under sub- 
paragraph (B), and 

“(1i) then by the amount determined under 

subparagraph (C). 
The aggregate amount of such reductions shall 
be treated as income (from sources without the 
United States) which is not combined foreign oil 
and gas income. 

“(B) REDUCTION FOR PRE-2009 FOREIGN OIL EX- 
TRACTION LOSSES.—The reduction under this 
paragraph shall be equal to the lesser of— 

“(i) the foreign oil and gas extraction income 
of the taxpayer for the taxable year (determined 
without regard to this paragraph), or 

“(ti) the excess of— 

“*(I) the aggregate amount of foreign oil ex- 
traction losses for preceding taxable years be- 
ginning after December 31, 1982, and before Jan- 
uary 1, 2009, over 

“(ID) so much of such aggregate amount as 
was recharacterized under this paragraph (as in 
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effect before and after the date of the enactment 
of the Energy Improvement and Extension Act 
of 2008) for preceding taxable years beginning 
after December 31, 1982. 

“(C) REDUCTION FOR POST-2008 FOREIGN OIL 
AND GAS LOSSES.—The reduction under this 
paragraph shall be equal to the lesser of— 

“(1) the combined foreign oil and gas income 
of the taxpayer for the taxable year (determined 
without regard to this paragraph), reduced by 
an amount equal to the reduction under sub- 
paragraph (A) for the taxable year, or 

“(ii) the excess of— 

“(D) the aggregate amount of foreign oil and 
gas losses for preceding taxable years beginning 
after December 31, 2008, over 

“(II) so much of such aggregate amount as 
was recharacterized under this paragraph for 
preceding taxable years beginning after Decem- 
ber 31, 2008. 

“(D) FOREIGN OIL AND GAS LOSS DEFINED.— 

“(i) IN GENERAL.—For purposes of this para- 
graph, the term “foreign oil and gas loss’ means 
the amount by which— 

“(I) the gross income for the taxable year from 
sources without the United States and its pos- 
sessions (whether or not the taxpayer chooses 
the benefits of this subpart for such taxable 
year) taken into account in determining the 
combined foreign oil and gas income for such 
year, is exceeded by 

“(ID the sum of the deductions properly ap- 
portioned or allocated thereto. 

“(ii) NET OPERATING LOSS DEDUCTION NOT 
TAKEN INTO ACCOUNT.—For purposes of clause 
(i), the net operating loss deduction allowable 
for the taxable year under section 172(a) shall 
not be taken into account. 

“(ii) EXPROPRIATION AND CASUALTY LOSSES 
NOT TAKEN INTO ACCOUNT.—For purposes of 
clause (i), there shall not be taken into ac- 
count— 

“(D) any foreign expropriation loss (as defined 
in section 172(h) (as in effect on the day before 
the date of the enactment of the Revenue Rec- 
onciliation Act of 1990)) for the taxable year, or 

“(II) any loss for the taxable year which 
arises from fire, storm, shipwreck, or other cas- 
ualty, or from theft, 
to the extent such loss is not compensated for by 
insurance or otherwise. 

“(iv) FOREIGN OIL EXTRACTION LOSS.—For 
purposes of subparagraph (B)(ii)(1), foreign oil 
extraction losses shall be determined under this 
paragraph as in effect on the day before the 
date of the enactment of the Energy Improve- 
ment and Extension Act of 2008.””. 

(c) CARRYBACK AND CARRYOVER OF DIS- 
ALLOWED CREDITS.—Section 907(f) (relating to 
carryback and carryover of disallowed credits) 
is amended— 

(1) by striking “oil and gas extraction taxes” 
each place it appears and inserting “foreign oil 
and gas taxes”, and 

(2) by adding at the end the following new 
paragraph: 

“(4) TRANSITION RULES FOR PRE-2009 AND 2009 
DISALLOWED CREDITS.— 

“(A) PRE-2009 CREDITS.—In the case of any 
unused credit year beginning before January 1, 
2009, this subsection shall be applied to any un- 
used oil and gas extraction taxes carried from 
such unused credit year to a year beginning 
after December 31, 2008— 

“(i) by substituting ‘oil and gas extraction 
taxes” for ‘foreign oil and gas taxes’ each place 
it appears in paragraphs (1), (2), and (3), and 

“(11) by computing, for purposes of paragraph 
(2)(A), the limitation under subparagraph (A) 
for the year to which such taxes are carried by 
substituting ‘foreign oil and gas extraction in- 
come’ for ‘foreign oil and gas income’ in sub- 
section (a). 

“(B) 2009 CREDITS.—In the case of any unused 
credit year beginning in 2009, the amendments 
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made to this subsection by the Energy Improve- 
ment and Extension Act of 2008 shall be treated 
as being in effect for any preceding year begin- 
ning before January 1, 2009, solely for purposes 
of determining how much of the unused foreign 
oil and gas taxes for such unused credit year 
may be deemed paid or accrued in such pre- 
ceding year.””. 

(d) CONFORMING AMENDMENT.—Section 6501(i) 
is amended by striking “oil and gas extraction 
taxes” and inserting “foreign oil and gas 
taxes”. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2008. 

SEC. 403. BROKER REPORTING OF CUSTOMER'S 
BASIS IN SECURITIES TRANS- 
ACTIONS. 

(a) IN GENERAL.— 

(1) BROKER REPORTING FOR SECURITIES TRANS- 
ACTIONS.—Section 6045 is amended by adding at 
the end the following new subsection: 

“(g) ADDITIONAL INFORMATION REQUIRED IN 
THE CASE OF SECURITIES TRANSACTIONS, ETC.— 

“*(1) IN GENERAL.—If a broker is otherwise re- 
quired to make a return under subsection (a) 
with respect to the gross proceeds of the sale of 
a covered security, the broker shall include in 
such return the information described in para- 
graph (2). 

“(2) ADDITIONAL INFORMATION REQUIRED.— 

““(A) IN GENERAL.—The information required 
under paragraph (1) to be shown on a return 
with respect to a covered security of a customer 
shall include the customers adjusted basis in 
such security and whether any gain or loss with 
respect to such security is long-term or short- 
term (within the meaning of section 1222). 

“(B) DETERMINATION OF ADJUSTED BASIS.—For 
purposes of subparagraph (A)— 

“(i) IN GENERAL.—The customer’s adjusted 
basis shall be determined— 

“(I) in the case of any security (other than 
any stock for which an average basis method is 
permissible under section 1012), in accordance 
with the first-in first-out method unless the cus- 
tomer notifies the broker by means of making an 
adequate identification of the stock sold or 
transferred, and 

“*(II) in the case of any stock for which an av- 
erage basis method is permissible under section 
1012, in accordance with the broker’s default 
method unless the customer notifies the broker 
that he elects another acceptable method under 
section 1012 with respect to the account in 
which such stock is held. 

“(1i) EXCEPTION FOR WASH SALES.—Except as 
otherwise provided by the Secretary, the cus- 
tomer’s adjusted basis shall be determined with- 
out regard to section 1091 (relating to loss from 
wash sales of stock or securities) unless the 
transactions occur in the same account with re- 
spect to identical securities. 

“(3) COVERED SECURITY.—For purposes of this 
subsection— 

““(A) IN GENERAL.—The term ‘covered security’ 
means any specified security acquired on or 
after the applicable date if such security— 

“(i) was acquired through a transaction in 
the account in which such security is held, or 

““(1i) was transferred to such account from an 
account in which such security was a covered 
security, but only if the broker received a state- 
ment under section 6045A with respect to the 
transfer. 

“(B) SPECIFIED SECURITY.—The term ‘specified 
security’ means— 

“(G) any share of stock in a corporation, 

“(ii) any note, bond, debenture, or other evi- 
dence of indebtedness, 

“(Gii) any commodity, or contract or derivative 
with respect to such commodity, if the Secretary 
determines that adjusted basis reporting is ap- 
propriate for purposes of this subsection, and 
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“(iv) any other financial instrument with re- 
spect to which the Secretary determines that ad- 
justed basis reporting is appropriate for pur- 
poses of this subsection. 

“(C) APPLICABLE DATE.—The term “applicable 
date’ means— 

“(i) January 1, 2011, in the case of any speci- 
fied security which is stock in a corporation 
(other than any stock described in clause (ii)), 

“(1i) January 1, 2012, in the case of any stock 
for which an average basis method is permissible 
under section 1012, and 

“(iti) January 1, 2013, or such later date deter- 
mined by the Secretary in the case of any other 
specified security. 

“(4) TREATMENT OF S CORPORATIONS.—In the 
case of the sale of a covered security acquired 
by an S corporation (other than a financial in- 
stitution) after December 31, 2011, such S cor- 
poration shall be treated in the same manner as 
a partnership for purposes of this section. 

“(5) SPECIAL RULES FOR SHORT SALES.—In the 
case of a short sale, reporting under this section 
shall be made for the year in which such sale is 
closed.””. 

(2) BROKER INFORMATION REQUIRED WITH RE- 
SPECT TO OPTIONS.—Section 6045, as amended by 
subsection (a), is amended by adding at the end 
the following new subsection: 

“(h) APPLICATION TO OPTIONS ON SECURI- 
TIES.— 

“(1) EXERCISE OF OPTION.—For purposes of 
this section, if a covered security is acquired or 
disposed of pursuant to the exercise of an option 
that was granted or acquired in the same ac- 
count as the covered security, the amount re- 
ceived with respect to the grant or paid with re- 
spect to the acquisition of such option shall be 
treated as an adjustment to gross proceeds or as 
an adjustment to basis, as the case may be. 

“(2) LAPSE OR CLOSING TRANSACTION.—In the 
case of the lapse (or closing transaction (as de- 
fined in section 1234(b)(2)(A))) of an option on a 
specified security or the exercise of a cash-set- 
tled option on a specified security, reporting 
under subsections (a) and (g) with respect to 
such option shall be made for the calendar year 
which includes the date of such lapse, closing 
transaction, or exercise. 

“(3) PROSPECTIVE APPLICATION.—Paragraphs 
(1) and (2) shall not apply to any option which 
is granted or acquired before January 1, 2013. 

“(4) DEFINITIONS.—For purposes of this sub- 
section, the terms ‘covered security’ and ‘speci- 
fied security’ shall have the meanings given 
such terms in subsection (g)(3).’’. 

(3) EXTENSION OF PERIOD FOR STATEMENTS 
SENT TO CUSTOMERS.— 

(A) IN GENERAL.—Subsection (b) of section 
6045 is amended by striking “January 31” and 
inserting ‘‘February 15”. 

(B) STATEMENTS RELATED TO SUBSTITUTE PAY- 
MENTS.—Subsection (d) of section 6045 is amend- 
ed— 

(i) by striking “at such time and”, and 

(ii) by inserting after “other item.” the fol- 
lowing new sentence: “The written statement re- 
quired under the preceding sentence shall be 
furnished on or before February 15 of the year 
following the calendar year in which the pay- 
ment was made.””. 

(C) OTHER STATEMENTS.—Subsection (b) of 
section 6045 is amended by adding at the end the 
following: ‘‘In the case of a consolidated report- 
ing statement (as defined in regulations) with 
respect to any customer, any statement which 
would otherwise be required to be furnished on 
or before January 31 of a calendar year with re- 
spect to any item reportable to the taxpayer 
shall instead be required to be furnished on or 
before February 15 of such calendar year if fur- 
nished with such consolidated reporting state- 
ment.”. 

(b) DETERMINATION OF BASIS OF CERTAIN SE- 
CURITIES ON ACCOUNT BY ACCOUNT OR AVERAGE 
BASIS METHOD.—Section 1012 is amended— 
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(1) dy striking “The basis of property” and in- 
serting the following: 

“(a) IN GENERAL.—The basis of property”, 

(2) dy striking “The cost of real property” and 
inserting the following: 

“(b) SPECIAL RULE FOR APPORTIONED REAL 
ESTATE TAXES.—The cost of real property”, and 

(3) by adding at the end the following new 
subsections: 

“(c) DETERMINATIONS BY ACCOUNT.— 

“*(1) IN GENERAL.—In the case of the sale, ex- 
change, or other disposition of a specified secu- 
rity on or after the applicable date, the conven- 
tions prescribed by regulations under this sec- 
tion shall be applied on an account by account 
basis. 

“(2) APPLICATION TO CERTAIN FUNDS.— 

“(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), any stock for which an average 
basis method is permissible under section 1012 
which is acquired before January 1, 2012, shall 
be treated as a separate account from any such 
stock acquired on or after such date. 

“(B) ELECTION FUND FOR TREATMENT AS SIN- 
GLE ACCOUNT.—If a fund described in subpara- 
graph (A) elects to have this subparagraph 
apply with respect to one or more of its stock- 
holders— 

“*(1) subparagraph (A) shall not apply with re- 
spect to any stock in such fund held by such 
stockholders, and 

“(ii) all stock in such fund which is held by 
such stockholders shall be treated as covered se- 
curities described in section 6045(g)(3) without 
regard to the date of the acquisition of such 
stock. 


A rule similar to the rule of the preceding sen- 
tence shall apply with respect to a broker hold- 
ing such stock as a nominee. 

“(3) DEFINITIONS.—For purposes of this sec- 
tion, the terms “specified security” and “applica- 
ble date’ shall have the meaning given such 
terms in section 6045(g). 

“(d) AVERAGE BASIS FOR STOCK ACQUIRED 
PURSUANT TO A DIVIDEND REINVESTMENT 
PLAN.— 

“(1) IN GENERAL.—In the case of any stock ac- 
quired after December 31, 2010, in connection 
with a dividend reinvestment plan, the basis of 
such stock while held as part of such plan shall 
be determined using one of the methods which 
may be used for determining the basis of stock 
in an open-end fund. 

“(2) TREATMENT AFTER TRANSFER.—In the 
case of the transfer to another account of stock 
to which paragraph (1) applies, such stock shall 
have a cost basis in such other account equal to 
its basis in the dividend reinvestment plan im- 
mediately before such transfer (properly ad- 
justed for any fees or other charges taken into 
account in connection with such transfer). 

“(3) SEPARATE ACCOUNTS; ELECTION FOR 
TREATMENT AS SINGLE ACCOUNT.—Rules similar 
to the rules of subsection (c)(2) shall apply for 
purposes of this subsection. 

“(4) DIVIDEND REINVESTMENT PLAN.—For pur- 
poses of this subsection— 

“(A) IN GENERAL.—The term ‘dividend rein- 
vestment plan’ means any arrangement under 
which dividends on any stock are reinvested in 
stock identical to the stock with respect to 
which the dividends are paid. 

“(B) INITIAL STOCK ACQUISITION TREATED AS 
ACQUIRED IN CONNECTION WITH PLAN.—Stock 
shall be treated as acquired in connection with 
a dividend reinvestment plan if such stock is ac- 
quired pursuant to such plan or if the dividends 
paid on such stock are subject to such plan.’’. 

(c) INFORMATION BY TRANSFERORS TO AID 
BROKERS.— 

(1) IN GENERAL.—Subpart B of part III of sub- 
chapter A of chapter 61 is amended by inserting 
after section 6045 the following new section: 
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“SEC. 6045A. INFORMATION REQUIRED IN CON- 
NECTION WITH TRANSFERS OF COV- 
ERED SECURITIES TO BROKERS. 

“(a) FURNISHING OF INFORMATION.—Every ap- 
plicable person which transfers to a broker (as 
defined in section 6045(c)(1)) a security which is 
a covered security (as defined in section 
6045(g)(3)) in the hands of such applicable per- 
son shall furnish to such broker a written state- 
ment in such manner and setting forth such in- 
formation as the Secretary may by regulations 
prescribe for purposes of enabling such broker to 
meet the requirements of section 6045(g). 

“(b) APPLICABLE PERSON.—For purposes of 
subsection (a), the term ‘applicable person” 
means— 

“(1) any broker 
6045(c)(1)), and 

“(2) any other person as provided by the Sec- 
retary in regulations. 

“(c) TIME FOR FURNISHING STATEMENT.—Ex- 
cept as otherwise provided by the Secretary, any 
statement required by subsection (a) shall be 
furnished not later than 15 days after the date 
of the transfer described in such subsection.””. 

(2) ASSESSABLE PENALTIES.—Paragraph (2) of 
section 6724(d), as amended by the Housing As- 
sistance Tax Act of 2008, is amended by redesig- 
nating subparagraphs (I) through (DD) as sub- 
paragraphs (J) through (EE), respectively, and 
by inserting after subparagraph (H) the fol- 
lowing new subparagraph: 

“(I) section 6045A (relating to information re- 
quired in connection with transfers of covered 
securities to brokers),’’. 

(3) CLERICAL AMENDMENT.—The table of sec- 
tions for subpart B of part III of subchapter A 
of chapter 61 is amended by inserting after the 
item relating to section 6045 the following new 
item: 

“Sec. 6045A. Information required in connec- 
tion with transfers of covered se- 
curities to brokers.””. 

(d) ADDITIONAL ISSUER INFORMATION TO AID 
BROKERS.— 

(1) IN GENERAL.—Subpart B of part III of sub- 
chapter A of chapter 61, as amended by sub- 
section (b), is amended by inserting after section 
6045A the following new section: 

“SEC. 6045B. RETURNS RELATING TO ACTIONS AF- 

FECTING BASIS OF SPECIFIED SECU- 
RITIES. 

“(a) IN GENERAL.—According to the forms or 
regulations prescribed by the Secretary, any 
issuer of a specified security shall make a return 
setting forth— 

“(1) a description of any organizational ac- 
tion which affects the basis of such specified se- 
curity of such issuer, 

“(2) the quantitative effect on the basis of 
such specified security resulting from such ac- 
tion, and 

“(3) such other information as the Secretary 
may prescribe. 

“(b) TIME FOR FILING RETURN.—Any return 
required by subsection (a) shall be filed not later 
than the earlier of— 

“(1) 45 days after the date of the action de- 
scribed in subsection (a), or 

“(2) January 15 of the year following the cal- 
endar year during which such action occurred. 

“(c) STATEMENTS TO BE FURNISHED TO HOLD- 
ERS OF SPECIFIED SECURITIES OR THEIR NOMI- 
NEES.—According to the forms or regulations 
prescribed by the Secretary, every person re- 
quired to make a return under subsection (a) 
with respect to a specified security shall furnish 
to the nominee with respect to the specified se- 
curity (or certificate holder if there is no nomi- 
nee) a written statement showing— 

“(1) the name, address, and phone number of 
the information contact of the person required 
to make such return, 

“(2) the information required to be shown on 
such return with respect to such security, and 


(as defined in section 


September 29, 2008 


“(3) such other information as the Secretary 

may prescribe. 
The written statement required under the pre- 
ceding sentence shall be furnished to the holder 
on or before January 15 of the year following 
the calendar year during which the action de- 
scribed in subsection (a) occurred. 

“(d) SPECIFIED SECURITY.—For purposes of 
this section, the term “specified security” has the 
meaning given such term by section 
6045(g)(3)(B). No return shall be required under 
this section with respect to actions described in 
subsection (a) with respect to a specified secu- 
rity which occur before the applicable date (as 
defined in section 6045(g)(3)(C)) with respect to 
such security. 

“(e) PUBLIC REPORTING IN LIEU OF RETURN.— 
The Secretary may waive the requirements 
under subsections (a) and (c) with respect to a 
specified security, if the person required to make 
the return under subsection (a) makes publicly 
available, in such form and manner as the Sec- 
retary determines necessary to carry out the 
purposes of this section— 

“(1) the name, address, phone number, and 
email address of the information contact of such 
person, and 

“(2) the information described in paragraphs 
(1), (2), and (3) of subsection (a).’’. 

(2) ASSESSABLE PENALTIES.— 

(A) Subparagraph (B) of section 6724(d)(1), as 
amended by the Housing Assistance Tax Act of 
2008, is amended by redesignating clause (iv) 
and each of the clauses which follow as clauses 
(v) through (xxiii), respectively, and by insert- 
ing after clause (iii) the following new clause: 

“(iv) section 6045B(a) (relating to returns re- 
lating to actions affecting basis of specified se- 
curities),’’. 

(B) Paragraph (2) of section 6724(d), as 
amended by the Housing Assistance Tax Act of 
2008 and by subsection (c)(2), is amended by re- 
designating subparagraphs (J) through (EE) as 
subparagraphs (K) through (FF), respectively, 
and by inserting after subparagraph (1) the fol- 
lowing new subparagraph: 

“(J) subsections (c) and (e) of section 6045B 
(relating to returns relating to actions affecting 
basis of specified securities),’’. 

(3) CLERICAL AMENDMENT.—The table of sec- 
tions for subpart B of part III of subchapter A 
of chapter 61, as amended by subsection (b)(3), 
is amended by inserting after the item relating 
to section 6045A the following new item: 

“Sec. 6045B. Returns relating to actions affect- 
ing basis of specified securities.’’. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise provided 
in this subsection, the amendments made by this 
section shall take effect on January 1, 2011. 

(2) EXTENSION OF PERIOD FOR STATEMENTS 
SENT TO CUSTOMERS.—The amendments made by 
subsection (a)(3) shall apply to statements re- 
quired to be furnished after December 31, 2008. 
SEC. 404. 0.2 PERCENT FUTA SURTAX. 

(a) IN GENERAL.—Section 3301 (relating to rate 
of tax) is amended— 

(1) dy striking “through 2008” in paragraph 
(1) and inserting “through 2009”, and 

(2) by striking “calendar year 2009” in para- 
graph (2) and inserting “calendar year 2010”. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to wages paid after 
December 31, 2008. 

SEC. 405. INCREASE AND EXTENSION OF OIL 
SPILL LIABILITY TRUST FUND TAX. 

(a) INCREASE IN RATE.— 

(1) IN GENERAL.—Section 4611(c)(2)(B) (relat- 
ing to rates) is amended by striking ‘‘is 5 cents 
a barrel.” and inserting ‘‘is— 

“(i) in the case of crude oil received or petro- 
leum products entered before January 1, 2017, 8 
cents a barrel, and 

“(ii) in the case of crude oil received or petro- 
leum products entered after December 31, 2016, 9 
cents a barrel.””. 
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(2) EFFECTIVE DATE.—The amendment made 
by this subsection shall apply on and after the 
first day of the first calendar quarter beginning 
more than 60 days after the date of the enact- 
ment of this Act. 

(b) EXTENSION.— 

(1) IN GENERAL.—Section 4611(f) (relating to 
application of Oil Spill Liability Trust Fund fi- 
nancing rate) is amended by striking para- 
graphs (2) and (3) and inserting the following 
new paragraph: 

“(2) TERMINATION.—The Oil Spill Liability 
Trust Fund financing rate shall not apply after 
December 31, 2017.’’. 

(2) CONFORMING AMENDMENT.—Section 
4611(f)(1) is amended by striking “paragraphs 
(2) and (3)” and inserting “paragraph (2)’’. 

(3) EFFECTIVE DATE.—The amendments made 
by this subsection shall take effect on the date 
of the enactment of this Act. 


DIVISION B—TAX EXTENDERS AND 
ALTERNATIVE MINIMUM TAX RELIEF 
SECTION 1. SHORT TITLE; AMENDMENT OF 1986 

CODE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This division may be cited 
as the “Tax Extenders and Alternative Min- 
imum Tax Relief Act of 2008’’. 

(b) AMENDMENT OF 1986 CODE.—Except as oth- 
erwise expressly provided, whenever in this divi- 
sion an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a sec- 
tion or other provision, the reference shall be 
considered to be made to a section or other pro- 
vision of the Internal Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents of this division is as follows: 


DIVISION B—TAX EXTENDERS AND 
ALTERNATIVE MINIMUM TAX RELIEF 


Sec. 1. Short title; amendment of 1986 Code; 
table of contents. 


TITLE I—ALTERNATIVE MINIMUM TAX 
RELIEF 


Sec. 101. Extension of alternative minimum tax 
relief for nonrefundable personal 
credits. 

Sec. 102. Extension of increased alternative 
minimum tax exemption amount. 

Sec. 103. Increase of AMT refundable credit 
amount for individuals with long- 
term unused credits for prior year 
minimum tax liability, etc. 


TITLE II—EXTENSION OF INDIVIDUAL TAX 
PROVISIONS 


Sec. 201. Deduction for State and local sales 

taxes. 

202. Deduction of qualified tuition and re- 
lated expenses. 

Deduction for certain expenses of ele- 
mentary and secondary school 
teachers. 

Additional standard deduction for real 
property taxes for nonitemizers. 

Tax-free distributions from individual 
retirement plans for charitable 
purposes. 

Treatment of certain dividends of reg- 
ulated investment companies. 
Stock in RIC for purposes of deter- 
mining estates of nonresidents not 

citizens. 

Sec. 208. Qualified investment entities. 

TITLE III—EXTENSION OF BUSINESS TAX 
PROVISIONS 


Sec. 301. Extension and modification of re- 
search credit. 

Sec. 302. New markets tax credit. 

Sec. 303. Subpart F exception for active financ- 
ing income. 

Sec. 304. Extension of look-thru rule for related 
controlled foreign corporations. 


Sec. 


Sec. 203. 


Sec. 204. 


Sec. 205. 


Sec. 206. 


Sec. 207. 
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Sec. 305. Extension of 15-year straight-line cost 
recovery for qualified leasehold 
improvements and qualified res- 
taurant improvements; 15-year 
straight-line cost recovery for cer- 
tain improvements to retail space. 

Modification of tax treatment of cer- 
tain payments to controlling ex- 
empt organizations. 

Basis adjustment to stock of S cor- 
porations making charitable con- 
tributions of property. 

Increase in limit on cover over of rum 
excise tax to Puerto Rico and the 
Virgin Islands. 

Extension of economic development 
credit for American Samoa. 

Extension of mine rescue team train- 
ing credit. 

Extension of election to expense ad- 
vanced mine safety equipment. 
Deduction allowable with respect to 
income attributable to domestic 
production activities in Puerto 

Rico. 

Qualified zone academy bonds. 

Indian employment credit. 

Accelerated depreciation for business 
property on Indian reservations. 

Railroad track maintenance. 

Seven-year cost recovery period for 
motorsports racing track facility. 

Expensing of environmental remedi- 
ation costs. 

Extension of work opportunity tax 
credit for Hurricane Katrina em- 
ployees. 

Extension of increased rehabilitation 
credit for structures in the Gulf 
Opportunity Zone. 

Enhanced deduction for qualified com- 
puter contributions. 

Tax incentives for investment in the 
District of Columbia. 

Enhanced charitable deductions for 
contributions of food inventory. 

Extension of enhanced charitable de- 
duction for contributions of book 
inventory. 

Extension and modification of duty 
suspension on wool products; 
wool research fund; wool duty re- 
funds. 

TITLE IV—EXTENSION OF TAX 
ADMINISTRATION PROVISIONS 

401. Permanent authority for undercover 
operations. 

402. Permanent authority for disclosure of 
information relating to terrorist 
activities. 

TITLE V—ADDITIONAL TAX RELIEF AND 

OTHER TAX PROVISIONS 
Subtitle A—General Provisions 

501. $8,500 income threshold used to cal- 
culate refundable portion of child 
tax credit. 

Provisions related to film and tele- 
vision productions. 

Exemption from excise tax for certain 
wooden arrows designed for use 
by children. 

Income averaging for amounts re- 
ceived in connection with the 
Exxon Valdez litigation. 

Certain farming business machinery 
and equipment treated as 5-year 
property. 

Modification of penalty on understate- 
ment of tarpayer’s liability by tax 
return preparer. 

Subtitle B—Paul Wellstone and Pete Domenici 
Mental Health Parity and Addiction Equity 
Act of 2008 

Sec. 511. Short title. 

Sec. 512. Mental health parity. 


Sec. 306. 


Sec. 307. 


Sec. 308. 


Sec. 309. 


Sec. 310. 


Sec. 311. 


Sec. 312. 


Sec. 
Sec. 
Sec. 


313. 
314. 
315. 


Sec. 
Sec. 


316. 
317. 
Sec. 318. 


Sec. 319. 


Sec. 320. 


Sec. 321. 


Sec. 322. 
Sec. 323. 


Sec. 324. 


Sec. 325. 


Sec. 


Sec. 


Sec. 


Sec. 502. 


Sec. 503. 


Sec. 504. 
Sec. 505. 


Sec. 506. 
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TITLE VI—OTHER PROVISIONS 
Sec. 601. Secure rural schools and community 
self-determination program. 
Sec. 602. Transfer to abandoned mine reclama- 
tion fund. 
TITLE VII—DISASTER RELIEF 
Subtitle A—Heartland and Hurricane Ike 
Disaster Relief 
Short title. 
Temporary tax relief for areas dam- 
aged by 2008 Midwestern severe 
storms, tornados, and flooding. 


Sec. 701. 
Sec. 702. 


Sec. 703. Reporting requirements relating to dis- 
aster relief contributions. 

Sec. 704. Temporary tax-exempt bond financing 
and low-income housing tax relief 
for areas damaged by Hurricane 
Ike. 

Subtitle B—National Disaster Relief 

Sec. 706. Losses attributable to federally de- 
clared disasters. 

Sec. 707. Expensing of Qualified Disaster Ex- 
penses. 

Sec. 708. Net operating losses attributable to 
federally declared disasters. 

Sec. 709. Waiver of certain mortgage revenue 
bond requirements following fed- 
erally declared disasters. 

Sec. 710. Special depreciation allowance for 
qualified disaster property. 

Sec. 711. Increased expensing for qualified dis- 
aster assistance property. 

Sec. 712. Coordination with Heartland disaster 


relief. 
TITLE VIII—SPENDING REDUCTIONS AND 
APPROPRIATE REVENUE RAISERS FOR 
NEW TAX RELIEF POLICY 


Sec. 801. Nonqualified deferred compensation 
from certain tax indifferent par- 
ties. 


TITLE I—ALTERNATIVE MINIMUM TAX 
RELIEF 

SEC. 101. EXTENSION OF ALTERNATIVE MINIMUM 
TAX RELIEF FOR NONREFUNDABLE 
PERSONAL CREDITS. 

(a) IN GENERAL.—Paragraph (2) of section 
26(a) (relating to special rule for taxable years 
2000 through 2007) is amended— 

(1) by striking “or 2007” and inserting ‘‘2007, 
or 2008”, and 

(2) by striking ‘‘2007’’ in the heading thereof 
and inserting ‘‘2008’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2007. 

SEC. 102. EXTENSION OF INCREASED ALTER- 
NATIVE MINIMUM TAX EXEMPTION 
AMOUNT. 

(a) IN GENERAL.—Paragraph (1) of section 
55(d) (relating to exemption amount) is amend- 
ed— 

(1) by striking ‘($66,250 in the case of taxable 
years beginning in 2007)” in subparagraph (A) 
and inserting “($69,950 in the case of taxable 
years beginning in 2008)’’, and 

(2) by striking “($44,350 in the case of taxable 
years beginning in 2007)” in subparagraph (B) 
and inserting ‘‘($46,200 in the case of taxable 
years beginning in 2008)”. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2007. 

SEC. 103. INCREASE OF AMT REFUNDABLE CRED- 
IT AMOUNT FOR INDIVIDUALS WITH 
LONG-TERM UNUSED CREDITS FOR 
PRIOR YEAR MINIMUM TAX LIABIL- 
ITY, ETC. 

(a) IN GENERAL.—Paragraph (2) of section 
53(e) is amended to read as follows: 

“(2) AMT REFUNDABLE CREDIT AMOUNT.—For 
purposes of paragraph (1), the term ‘AMT re- 
fundable credit amount’ means, with respect to 
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any taxable year, the amount (not in excess of 
the long-term unused minimum tax credit for 
such taxable year) equal to the greater of— 

“(A) 50 percent of the long-term unused min- 
imum tax credit for such taxable year, or 

“(B) the amount (if any) of the AMT refund- 
able credit amount determined under this para- 
graph for the taxpayer's preceding taxable year 
(determined without regard to subsection 
(me).”. 

(b) TREATMENT OF CERTAIN UNDERPAYMENTS, 
INTEREST, AND PENALTIES ATTRIBUTABLE TO THE 
TREATMENT OF INCENTIVE STOCK OPTIONS.—Sec- 
tion 53 is amended by adding at the end the fol- 
lowing new subsection: 

“(f) TREATMENT OF CERTAIN UNDERPAYMENTS, 
INTEREST, AND PENALTIES ATTRIBUTABLE TO THE 
TREATMENT OF INCENTIVE STOCK OPTIONS.— 

“(1) ABATEMENT.—Any underpayment of tax 
outstanding on the date of the enactment of this 
subsection which is attributable to the applica- 
tion of section 56(b)(3) for any taxable year end- 
ing before January 1, 2008, and any interest or 
penalty with respect to such underpayment 
which is outstanding on such date of enact- 
ment, is hereby abated. The amount determined 
under subsection (b)(1) shall not include any 
tax abated under the preceding sentence. 

“(2) INCREASE IN CREDIT FOR CERTAIN INTER- 
EST AND PENALTIES ALREADY PAID.—The AMT 
refundable credit amount, and the minimum tax 
credit determined under subsection (b), for the 
taxpayer's first 2 taxable years beginning after 
December 31, 2007, shall each be increased by 50 
percent of the aggregate amount of the interest 
and penalties which were paid by the taxpayer 
before the date of the enactment of this sub- 
section and which would (but for such payment) 
have been abated under paragraph (1).’’. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), the amendments made by this section 
shall apply to taxable years beginning after De- 
cember 31, 2007. 

(2) ABATEMENT.—Section 53(f)(1), as added by 
subsection (b), shall take effect on the date of 
the enactment of this Act. 


TITLE II—EXTENSION OF INDIVIDUAL TAX 
PROVISIONS 

SEC. 201. DEDUCTION FOR STATE AND LOCAL 
SALES TAXES. 

(a) IN GENERAL.—Subparagraph (1) of section 
164(b)(5) is amended by striking “January 1, 
2008”” and inserting “January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after December 31, 2007. 

SEC. 202. DEDUCTION OF QUALIFIED TUITION 
AND RELATED EXPENSES. 

(a) IN GENERAL.—Subsection (e) of section 222 
(relating to termination) is amended by striking 
“December 31, 2007” and inserting “December 
31, 2009”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after December 31, 2007. 

SEC. 203. DEDUCTION FOR CERTAIN EXPENSES 
OF ELEMENTARY AND SECONDARY 
SCHOOL TEACHERS. 

(a) IN GENERAL.—Subparagraph (D) of section 
62(a)(2) (relating to certain expenses of elemen- 
tary and secondary school teachers) is amended 
by striking “or 2007” and inserting ‘‘2007, 2008, 
or 2009”. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to taxable years 
beginning after December 31, 2007. 

SEC. 204. ADDITIONAL STANDARD DEDUCTION 
FOR REAL PROPERTY TAXES FOR 
NONITEMIZERS. 

(a) IN GENERAL.—Subparagraph (C) of section 
63(c)(1), as added by the Housing Assistance 
Tax Act of 2008, is amended by inserting ‘‘or 
2009” after ‘‘2008’’. 
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(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after December 31, 2008. 

SEC. 205. TAX-FREE DISTRIBUTIONS FROM INDI- 
VIDUAL RETIREMENT PLANS FOR 
CHARITABLE PURPOSES. 

(a) IN GENERAL.—Subparagraph (F) of section 
408(4)(8) (relating to termination) is amended by 
striking ‘‘December 31, 2007” and inserting ‘‘De- 
cember 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to distributions made 
in taxable years beginning after December 31, 
2007. 

SEC. 206. TREATMENT OF CERTAIN DIVIDENDS OF 
REGULATED INVESTMENT COMPA- 
NIES. 

(a) INTEREST-RELATED DIVIDENDS.—Subpara- 
graph (C) of section 871(k)(1) (defining interest- 
related dividend) is amended by striking “De- 
cember 31, 2007” and inserting “December 31, 
2009”. 

(b) SHORT-TERM CAPITAL GAIN DIVIDENDS.— 
Subparagraph (C) of section 871(k)(2) (defining 
short-term capital gain dividend) is amended by 
striking “December 31, 2007” and inserting “De- 
cember 31, 2009”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to dividends with re- 
spect to taxable years of regulated investment 
companies beginning after December 31, 2007. 
SEC. 207. STOCK IN RIC FOR PURPOSES OF DE- 

TERMINING ESTATES OF NON- 
RESIDENTS NOT CITIZENS. 

(a) IN GENERAL.—Paragraph (3) of section 
2105(d) (relating to stock in a RIC) is amended 
by striking “December 31, 2007” and inserting 
“December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to decedents dying 
after December 31, 2007. 

SEC. 208. QUALIFIED INVESTMENT ENTITIES. 

(a) IN GENERAL.—Clause (ii) of section 
897(h)(4)(A) (relating to termination) is amended 
by striking “December 31, 2007” and inserting 
“December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on January 1, 
2008. 

TITLE IHM—EXTENSION OF BUSINESS TAX 
PROVISIONS 

SEC. 301. EXTENSION AND MODIFICATION OF RE- 
SEARCH CREDIT. 

(a) EXTENSION.— 

(1) IN GENERAL.—Section 41(h) (relating to ter- 
mination) is amended by striking “December 31, 
2007”” and inserting “December 31, 2009” in 
paragraph (1)(B). 

(2) CONFORMING AMENDMENT.—Subparagraph 
(D) of section 45C(b)(1) (relating to special rule) 
is amended by striking ‘‘after December 31, 
2007” and inserting ‘‘after December 31, 2009”. 

(b) TERMINATION OF ALTERNATIVE INCRE- 
MENTAL CREDIT.—Section 41(h) is amended by 
redesignating paragraph (2) as paragraph (3), 
and by inserting after paragraph (1) the fol- 
lowing new paragraph: 

“(2) TERMINATION OF ALTERNATIVE INCRE- 
MENTAL CREDIT.—No election under subsection 
(c)(4) shall apply to taxable years beginning 
after December 31, 2008.’’. 

(c) MODIFICATION OF ALTERNATIVE SIMPLIFIED 
CREDIT.—Paragraph (5)(A) of section 41(c) (re- 
lating to election of alternative simplified credit) 
is amended by striking ‘‘12 percent” and insert- 
ing “14 percent (12 percent in the case of taxable 
years ending before January 1, 2009)’’. 

(ad) TECHNICAL CORRECTION.—Paragraph (3) of 
section 41(h) is amended to read as follows: 

“(2) COMPUTATION FOR TAXABLE YEAR IN 
WHICH CREDIT TERMINATES.—In the case of any 
taxable year with respect to which this section 
applies to a number of days which is less than 
the total number of days in such taxable year— 
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“(A) the amount determined under subsection 
(c)(1)(B) with respect to such taxable year shall 
be the amount which bears the same ratio to 
such amount (determined without regard to this 
paragraph) as the number of days in such tax- 
able year to which this section applies bears to 
the total number of days in such taxable year, 
and 

“(B) for purposes of subsection (c)(5), the av- 
erage qualified research expenses for the pre- 
ceding 3 taxable years shall be the amount 
which bears the same ratio to such average 
qualified research expenses (determined without 
regard to this paragraph) as the number of days 
in such taxable year to which this section ap- 
plies bears to the total number of days in such 
taxable year.’’. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), the amendments made by this section 
shall apply to taxable years beginning after De- 
cember 31, 2007. 

(2) EXTENSION.—The amendments made by 
subsection (a) shall apply to amounts paid or 
incurred after December 31, 2007. 

SEC. 302. NEW MARKETS TAX CREDIT. 

Subparagraph (D) of section 45D(f)(1) (relat- 
ing to national limitation on amount of invest- 
ments designated) is amended by striking “and 
2008”” and inserting ‘‘2008, and 2009””. 

SEC. 303. SUBPART F EXCEPTION FOR ACTIVE FI- 
NANCING INCOME. 

(a) EXEMPT INSURANCE INCOME.—Paragraph 
(10) of section 953(e) (relating to application) is 
amended— 

(1) by striking “January 1, 2009” and insert- 
ing “January 1, 2010”, and 

(2) by striking “December 31, 2008” and insert- 
ing “December 31, 2009”. 

(b) EXCEPTION TO TREATMENT AS FOREIGN 
PERSONAL HOLDING COMPANY INCOME.—Para- 
graph (9) of section 954(h) (relating to applica- 
tion) is amended by striking “January 1, 2009” 
and inserting “January 1, 2010”. 

SEC. 304. EXTENSION OF LOOK-THRU RULE FOR 
RELATED CONTROLLED FOREIGN 
CORPORATIONS. 

(a) IN GENERAL.—Subparagraph (C) of section 
954(c)(6) (relating to application) is amended by 
striking “January 1, 2009” and inserting “Janu- 
ary 1, 2010”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years of 
foreign corporations beginning after December 
31, 2007, and to taxable years of United States 
shareholders with or within which such taxable 
years of foreign corporations end. 

SEC. 305. EXTENSION OF 15-YEAR STRAIGHT-LINE 
COST RECOVERY FOR QUALIFIED 
LEASEHOLD IMPROVEMENTS AND 
QUALIFIED RESTAURANT IMPROVE- 
MENTS; 15-YEAR STRAIGHT-LINE 
COST RECOVERY FOR CERTAIN IM- 
PROVEMENTS TO RETAIL SPACE. 

(a) EXTENSION OF LEASEHOLD AND RES- 
TAURANT IMPROVEMENTS.— 

(1) IN GENERAL.—Clauses (iv) and (v) of sec- 
tion 168(e)(3)(E) (relating to 15-year property) 
are each amended by striking “January 1, 2008” 
and inserting “January 1, 2010”. 

(2) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply to property placed 
in service after December 31, 2007. 

(b) TREATMENT TO INCLUDE NEW CONSTRUC- 
TION.— 

(1) IN GENERAL.—Paragraph (7) of section 
168(e) (relating to classification of property) is 
amended to read as follows: 

“(7) QUALIFIED RESTAURANT PROPERTY.— 

“(A) IN GENERAL.—The term ‘qualified res- 
taurant property’ means any section 1250 prop- 
erty which is— 

“(i) a building, if such building is placed in 
service after December 31, 2008, and before Janu- 
ary 1, 2010, or 
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“(11) an improvement to a building, 
if more than 50 percent of the building's square 
footage is devoted to preparation of, and seating 
for on-premises consumption of, prepared meals. 

“(B) EXCLUSION FROM BONUS DEPRECIATION.— 
Property described in this paragraph shall not 
be considered qualified property for purposes of 
subsection (k).’’. 

(2) EFFECTIVE DATE.—The amendment made 
by this subsection shall apply to property placed 
in service after December 31, 2008. 

(c) RECOVERY PERIOD FOR DEPRECIATION OF 
CERTAIN IMPROVEMENTS TO RETAIL SPACE.— 

(1) 15-YEAR RECOVERY  PERIOD.—Section 
168(e)(3)(E) (relating to 15-year property) is 
amended by striking “and” at the end of clause 
(vii), by striking the period at the end of clause 
(viii) and inserting “, and”, and by adding at 
the end the following new clause: 

“(ix) any qualified retail improvement prop- 
erty placed in service after December 31, 2008, 
and before January 1, 2010.”. 

(2) QUALIFIED RETAIL IMPROVEMENT PROP- 
ERTY.—Section 168(e) is amended by adding at 
the end the following new paragraph: 

“(8) QUALIFIED RETAIL IMPROVEMENT PROP- 
ERTY.— 

“(A) IN GENERAL.—The term ‘qualified retail 
improvement property’ means any improvement 
to an interior portion of a building which is 
nonresidential real property if— 

“(i) such portion is open to the general public 
and is used in the retail trade or business of sell- 
ing tangible personal property to the general 
public, and 

“(ii) such improvement is placed in service 
more than 3 years after the date the building 
was first placed in service. 

“(B) IMPROVEMENTS MADE BY OWNER.—In the 
case of an improvement made by the owner of 
such improvement, such improvement shall be 
qualified retail improvement property (if at all) 
only so long as such improvement is held by 
such owner. Rules similar to the rules under 
paragraph (6)(B) shall apply for purposes of the 
preceding sentence. 

“(C) CERTAIN IMPROVEMENTS NOT INCLUDED.— 
Such term shall not include any improvement 
for which the expenditure is attributable to— 

“(1) the enlargement of the building, 

“(11) any elevator or escalator, 

“(i1i) any structural component benefitting a 
common area, or 

““(iv) the internal structural framework of the 
building. 

“(D) EXCLUSION FROM BONUS DEPRECIATION.— 
Property described in this paragraph shall not 
be considered qualified property for purposes of 
subsection (k). 

“(E) TERMINATION.—Such term shall not in- 
clude any improvement placed in service after 
December 31, 2009.’’. 

(3) REQUIREMENT TO USE STRAIGHT LINE METH- 
oD.—Section 168(b)(3) is amended by adding at 
the end the following new subparagraph: 

(I) Qualified retail improvement property de- 
scribed in subsection (e)(8).””. 

(4) ALTERNATIVE SYSTEM.—The table con- 
tained in section 168(g)(3)(B) is amended by in- 
serting after the item relating to subparagraph 
(E) (viii) the following new item: 


“(E) (ix) 


(5) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply to property placed 
in service after December 31, 2008. 

SEC. 306. MODIFICATION OF TAX TREATMENT OF 
CERTAIN PAYMENTS TO CONTROL- 
LING EXEMPT ORGANIZATIONS. 

(a) IN GENERAL.—Clause (iv) of section 
512(b)(13)(E) (relating to termination) is amend- 
ed by striking “December 31, 2007” and inserting 
“December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to payments received 
or accrued after December 31, 2007. 


39”. 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 17 


SEC. 307. BASIS ADJUSTMENT TO STOCK OF S 
CORPORATIONS MAKING CHARI- 
TABLE CONTRIBUTIONS OF PROP- 
ERTY. 

(a) IN GENERAL.—The last sentence of section 
1367(a)(2) (relating to decreases in basis) is 
amended by striking “December 31, 2007” and 
inserting ‘‘December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to contributions made 
in taxable years beginning after December 31, 
2007. 

SEC. 308. INCREASE IN LIMIT ON COVER OVER OF 
RUM EXCISE TAX TO PUERTO RICO 
AND THE VIRGIN ISLANDS. 

(a) IN GENERAL.—Paragraph (1) of section 
7652(f) is amended by striking “January 1, 2008” 
and inserting “January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to distilled spirits 
brought into the United States after December 
31, 2007. 

SEC. 309. EXTENSION OF ECONOMIC DEVELOP- 
MENT CREDIT FOR AMERICAN 
SAMOA. 

(a) IN GENERAL.—Subsection (d) of section 119 
of division A of the Tax Relief and Health Care 
Act of 2006 is amended— 

(1) by striking “first two taxable years” and 
inserting “first 4 taxable years””, and 

(2) by striking “January 1, 2008”” and insert- 
ing “January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2007. 

SEC. 310. EXTENSION OF MINE RESCUE TEAM 
TRAINING CREDIT. 

Section 45N(e) (relating to termination) is 
amended by striking “December 31, 2008” and 
inserting “December 31, 2009”. 

SEC. 311. EXTENSION OF ELECTION TO EXPENSE 
ADVANCED MINE SAFETY EQUIP- 
MENT. 

Section 179E(g) (relating to termination) is 
amended by striking “December 31, 2008” and 
inserting ‘‘December 31, 2009”. 

SEC. 312. DEDUCTION ALLOWABLE WITH RE- 
SPECT TO INCOME ATTRIBUTABLE 
TO DOMESTIC PRODUCTION ACTIVI- 
TIES IN PUERTO RICO. 

(a) IN GENERAL.—Subparagraph (C) of section 
199(a)(8) (relating to termination) is amended— 

(1) by striking “first 2 taxable years” and in- 
serting ‘‘first 4 taxable years’’, and 

(2) by striking “January 1, 2008” and insert- 
ing “January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2007. 

SEC. 313. QUALIFIED ZONE ACADEMY BONDS. 

(a) IN GENERAL.—Subpart I of part IV of sub- 
chapter A of chapter 1 is amended by adding at 
the end the following new section: 

“SEC. 54E. QUALIFIED ZONE ACADEMY BONDS. 

“(a) QUALIFIED ZONE ACADEMY BONDS.—For 
purposes of this subchapter, the term ‘qualified 
zone academy bond’ means any bond issued as 
part of an issue if— 

“*(1) 100 percent of the available project pro- 
ceeds of such issue are to be used for a qualified 
purpose with respect to a qualified zone acad- 
emy established by an eligible local education 
agency, 

“*(2) the bond is issued by a State or local gov- 
ernment within the jurisdiction of which such 
academy is located, and 

“*(3) the issuer— 

“(A) designates such bond for purposes of this 
section, 

“(B) certifies that it has written assurances 
that the private business contribution require- 
ment of subsection (b) will be met with respect 
to such academy, and 

“(C) certifies that it has the written approval 
of the eligible local education agency for such 
bond issuance. 
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“(b) PRIVATE BUSINESS CONTRIBUTION RE- 
QUIREMENT.—For purposes of subsection (a), the 
private business contribution requirement of this 
subsection is met with respect to any issue if the 
eligible local education agency that established 
the qualified zone academy has written commit- 
ments from private entities to make qualified 
contributions having a present value (as of the 
date of issuance of the issue) of not less than 10 
percent of the proceeds of the issue. 

“(c) LIMITATION ON AMOUNT OF BONDS DES- 
IGNATED.— 

“(1) NATIONAL LIMITATION.—There is a na- 
tional zone academy bond limitation for each 
calendar year. Such limitation is $400,000,000 for 
2008 and 2009, and, except as provided in para- 
graph (4), zero thereafter. 

“(2) ALLOCATION OF LIMITATION.—The na- 
tional zone academy bond limitation for a cal- 
endar year shall be allocated by the Secretary 
among the States on the basis of their respective 
populations of individuals below the poverty 
line (as defined by the Office of Management 
and Budget). The limitation amount allocated to 
a State under the preceding sentence shall be al- 
located by the State education agency to quali- 
fied zone academies within such State. 

“(3) DESIGNATION SUBJECT TO LIMITATION 
AMOUNT.—The maximum aggregate face amount 
of bonds issued during any calendar year which 
may be designated under subsection (a) with re- 
spect to any qualified zone academy shall not 
exceed the limitation amount allocated to such 
academy under paragraph (2) for such calendar 
year. 

“(4) CARRYOVER OF UNUSED LIMITATION.— 

““(A) IN GENERAL.—If for any calendar year— 

“(i) the limitation amount for any State, ex- 
ceeds 

“(i) the amount of bonds issued during such 
year which are designated under subsection (a) 
with respect to qualified zone academies within 
such State, 
the limitation amount for such State for the fol- 
lowing calendar year shall be increased by the 
amount of such excess. 

“(B) LIMITATION ON  CARRYOVER.—Any 
carryforward of a limitation amount may be 
carried only to the first 2 years following the 
unused limitation year. For purposes of the pre- 
ceding sentence, a limitation amount shall be 
treated as used on a first-in first-out basis. 

“(C) COORDINATION WITH SECTION 1397E.—Any 
carryover determined under section 1397E(e)(4) 
(relating to carryover of unused limitation) with 
respect to any State to calendar year 2008 or 
2009 shall be treated for purposes of this section 
as a carryover with respect to such State for 
such calendar year under subparagraph (A), 
and the limitation of subparagraph (B) shall 
apply to such carryover taking into account the 
calendar years to which such carryover relates. 

“(d) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) QUALIFIED ZONE ACADEMY.—The term 
‘qualified zone academy’ means any public 
school (or academic program within a public 
school) which is established by and operated 
under the supervision of an eligible local edu- 
cation agency to provide education or training 
below the postsecondary level if— 

“(A) such public school or program (as the 
case may be) is designed in cooperation with 
business to enhance the academic curriculum, 
increase graduation and employment rates, and 
better prepare students for the rigors of college 
and the increasingly complex workforce, 

“(B) students in such public school or pro- 
gram (as the case may be) will be subject to the 
same academic standards and assessments as 
other students educated by the eligible local 
education agency, 

“(C) the comprehensive education plan of 
such public school or program is approved by 
the eligible local education agency, and 
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“(D)(i) such public school is located in an em- 
powerment zone or enterprise community (in- 
cluding any such zone or community designated 
after the date of the enactment of this section), 
or 

“(ii) there is a reasonable expectation (as of 
the date of issuance of the bonds) that at least 
35 percent of the students attending such school 
or participating in such program (as the case 
may be) will be eligible for free or reduced-cost 
lunches under the school lunch program estab- 
lished under the National School Lunch Act. 

“(2) ELIGIBLE LOCAL EDUCATION AGENCY.—For 
purposes of this section, the term ‘eligible local 
education agency’ means any local educational 
agency as defined in section 9101 of the Elemen- 
tary and Secondary Education Act of 1965. 

“(3) QUALIFIED PURPOSE.—The term ‘qualified 
purpose’ means, with respect to any qualified 
zone academy— 

“(A) rehabilitating or repairing the public 
school facility in which the academy is estab- 
lished, 

“(B) providing equipment for use at such 
academy, 

“(C) developing course materials for education 
to be provided at such academy, and 

“(D) training teachers and other school per- 
sonnel in such academy. 

“(4) QUALIFIED CONTRIBUTIONS.—The term 
“qualified contribution? means any contribution 
(of a type and quality acceptable to the eligible 
local education agency) of— 

“(A) equipment for use in the qualified zone 
academy (including state-of-the-art technology 
and vocational equipment), 

“(B) technical assistance in developing cur- 
riculum or in training teachers in order to pro- 
mote appropriate market driven technology in 
the classroom, 

“(C) services of employees as volunteer men- 
tors, 

“(D) internships, field trips, or other edu- 
cational opportunities outside the academy for 
students, or 

“(E) any other property or service specified by 
the eligible local education agency.””. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 54A(d), as amend- 
ed by this Act, is amended by striking “or” at 
the end of subparagraph (B), by inserting “or” 
at the end of subparagraph (C), and by insert- 
ing after subparagraph (C) the following new 
subparagraph: 

“(D) a qualified zone academy bond,””. 

(2) Subparagraph (C) of section 54A(d)(2), as 
amended by this Act, is amended by striking 
“and” at the end of clause (ii), by striking the 
period at the end of clause (iii) and inserting “‘, 
and’’, and by adding at the end the following 
new clause: 

“*(iv) in the case of a qualified zone academy 
bond, a purpose specified in section 54E(a)(1).”. 

(3) Section 1397E is amended by adding at the 
end the following new subsection: 

“(m) TERMINATION.—This section shall not 
apply to any obligation issued after the date of 
the enactment of the Tax Extenders and Alter- 
native Minimum Tax Relief Act of 2008.””. 

(4) The table of sections for subpart I of part 
IV of subchapter A of chapter 1 is amended by 
adding at the end the following new item: 

“Sec. 54E. Qualified zone academy bonds. ””. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to obligations issued 
after the date of the enactment of this Act. 

SEC. 314. INDIAN EMPLOYMENT CREDIT. 

(a) IN GENERAL.—Subsection (f) of section 45A 
(relating to termination) is amended by striking 
“December 31, 2007” and inserting “December 
31, 2009”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after December 31, 2007. 
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SEC. 315. ACCELERATED DEPRECIATION FOR 
BUSINESS PROPERTY ON INDIAN 
RESERVATIONS. 

(a) IN GENERAL.—Paragraph (8) of section 
168(5) (relating to termination) is amended by 
striking ‘‘December 31, 2007” and inserting ‘‘De- 
cember 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to property placed in 
service after December 31, 2007. 

SEC. 316. RAILROAD TRACK MAINTENANCE. 

(a) IN GENERAL.—Subsection (f) of section 45G 
(relating to application of section) is amended 
by striking “January 1, 2008” and inserting 
“January 1, 2010”. 

(b) CREDIT ALLOWED AGAINST ALTERNATIVE 
MINIMUM TAX.—Subparagraph (B) of section 
38(c)(4), as amended by this Act, is amended— 

(1) by redesignating clauses (v), (vi), and (vii) 
as clauses (vi), (vii), and (viii), respectively, and 

(2) by inserting after clause (iv) the following 
new clause: 

“(v) the credit determined under section 
45G,”. 

(c) EFFECTIVE DATES.— 

(1) The amendment made by subsection (a) 
shall apply to expenditures paid or incurred 
during taxable years beginning after December 
31, 2007. 

(2) The amendments made by subsection (b) 
shall apply to credits determined under section 
45G of the Internal Revenue Code of 1986 in tax- 
able years beginning after December 31, 2007, 
and to carrybacks of such credits. 

SEC. 317. SEVEN-YEAR COST RECOVERY PERIOD 
FOR MOTORSPORTS RACING TRACK 
FACILITY. 

(a) IN GENERAL.—Subparagraph (D) of section 
168(i)(15) (relating to termination) is amended 
by striking “December 31, 2007” and inserting 
“December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to property placed in 
service after December 31, 2007. 

SEC. 318. EXPENSING OF ENVIRONMENTAL REME- 
DIATION COSTS. 

(a) IN GENERAL.—Subsection (h) of section 198 
(relating to termination) is amended by striking 
“December 31, 2007” and inserting “December 
31, 2009”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to expenditures paid 
or incurred after December 31, 2007. 

SEC. 319. EXTENSION OF WORK OPPORTUNITY 
TAX CREDIT FOR HURRICANE 
KATRINA EMPLOYEES. 

(a) IN GENERAL.—Paragraph (1) of section 
201(b) of the Katrina Emergency Tax Relief Act 
of 2005 is amended by striking ‘‘2-year’’ and in- 
serting ‘‘4-year’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to individuals 
hired after August 27, 2007. 

SEC. 320. EXTENSION OF INCREASED REHABILI- 
TATION CREDIT FOR STRUCTURES 
IN THE GULF OPPORTUNITY ZONE. 

(a) IN GENERAL.—Subsection (h) of section 
1400N is amended by striking ‘‘December 31, 
2008” and inserting ‘‘December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to expenditures paid 
or incurred after the date of the enactment of 
this Act. 

SEC. 321. ENHANCED DEDUCTION FOR QUALIFIED 
COMPUTER CONTRIBUTIONS. 

(a) IN GENERAL.—Subparagraph (G) of section 
170(e)(6) is amended by striking “December 31, 
2007” and inserting ‘‘December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to contributions made 
during taxable years beginning after December 
31, 2007. 

SEC. 322. TAX INCENTIVES FOR INVESTMENT IN 
THE DISTRICT OF COLUMBIA. 

(a) DESIGNATION OF ZONE.— 
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(1) IN GENERAL.—Subsection (f) of section 1400 
is amended by striking ‘‘2007’’ both places it ap- 
pears and inserting ‘‘2009’’. 

(2) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply to periods begin- 
ning after December 31, 2007. 

(b) TAX-EXEMPT ECONOMIC DEVELOPMENT 
BONDS.— 

(1) IN GENERAL.—Subsection (b) of section 
14004 is amended by striking “2007” and insert- 
ing “2009”. 

(2) EFFECTIVE DATE.—The amendment made 
by this subsection shall apply to bonds issued 
after December 31, 2007. 

(c) ZERO PERCENT CAPITAL GAINS RATE.— 

(1) IN GENERAL.—Subsection (b) of section 
1400B is amended by striking ‘‘2008’’ each place 
it appears and inserting ‘‘2010’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 1400B(e)(2) is amended— 

(i) by striking “2012” and inserting ‘‘2014’’, 
and 

(ii) by striking “2012” in the heading thereof 
and inserting ‘‘2014’’. 

(B) Section 1400B(g)(2) is amended by striking 
“2012” and inserting “2014”. 

(C) Section 1400F(d) is amended by striking 
“2012” and inserting “2014”. 

(3) EFFECTIVE DATES.— 

(A) EXTENSION.—The amendments made by 
paragraph (1) shall apply to acquisitions after 
December 31, 2007. 

(B) CONFORMING AMENDMENTS.—The amend- 
ments made by paragraph (2) shall take effect 
on the date of the enactment of this Act. 

(d) FIRST-TIME HOMEBUYER CREDIT.— 

(1) IN GENERAL.—Subsection (i) of section 
1400C is amended by striking ‘‘2008’’ and insert- 
ing “2010”. 

(2) EFFECTIVE DATE.—The amendment made 
by this subsection shall apply to property pur- 
chased after December 31, 2007. 

SEC. 323. ENHANCED CHARITABLE DEDUCTIONS 
FOR CONTRIBUTIONS OF FOOD IN- 
VENTORY. 

(a) INCREASED AMOUNT OF DEDUCTION.— 

(1) IN GENERAL.—Clause (iv) of section 
170(e)(3)(C) (relating to termination) is amended 
by striking “December 31, 2007” and inserting 
“December 31, 2009”. 

(2) EFFECTIVE DATE.—The amendment made 
by this subsection shall apply to contributions 
made after December 31, 2007. 

(b) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE CONTRIBUTIONS.— 

(1) IN GENERAL.—Section 170(b) is amended by 
adding at the end the following new paragraph: 

“(3) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE CONTRIBUTIONS.—In the case of 
a qualified farmer or rancher (as defined in 
paragraph (1)(E)(v)), any charitable contribu- 
tion of food— 

“(A) to which subsection (e)(3)(C) applies 
(without regard to clause (ii) thereof), and 

“(B) which is made during the period begin- 
ning on the date of the enactment of this para- 
graph and before January 1, 2009, 


shall be treated for purposes of paragraph (1)(E) 
or (2)(B), whichever is applicable, as if it were 
a qualified conservation contribution which is 
made by a qualified farmer or rancher and 
which otherwise meets the requirements of such 
paragraph.””. 

(2) EFFECTIVE DATE.—The amendment made 
by this subsection shall apply to taxable years 
ending after the date of the enactment of this 
Act. 

SEC. 324. EXTENSION OF ENHANCED CHARITABLE 
DEDUCTION FOR CONTRIBUTIONS 
OF BOOK INVENTORY. 

(a) EXTENSION.—Clause (iv) of section 
170(e)(3)(D) (relating to termination) is amended 
by striking “December 31, 2007” and inserting 
“December 31, 2009”. 
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(b) CLERICAL AMENDMENT.—Clause (iii) of sec- 
tion 170(e)(3)(D) (relating to certification by 
donee) is amended by inserting “of books”” after 
“to any contribution”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to contributions made 
after December 31, 2007. 

SEC. 325. EXTENSION AND MODIFICATION OF 
DUTY SUSPENSION ON WOOL PROD- 
UCTS; WOOL RESEARCH FUND; WOOL 
DUTY REFUNDS. 

(a) EXTENSION OF TEMPORARY DUTY REDUC- 
TIONS.—Each of the following headings of the 
Harmonized Tariff Schedule of the United 
States is amended by striking the date in the ef- 
fective period column and inserting ‘‘12/31/2014’’: 

(1) Heading 9902.51.11 (relating to fabrics of 
worsted wool). 

(2) Heading 9902.51.13 (relating to yarn of 
combed wool). 

(3) Heading 9902.51.14 (relating to wool fiber, 
waste, garnetted stock, combed wool, or wool 
top). 

(4) Heading 9902.51.15 (relating to fabrics of 
combed wool). 

(5) Heading 9902.51.16 (relating to fabrics of 
combed wool). 

(b) EXTENSION OF DUTY REFUNDS AND WOOL 
RESEARCH TRUST FUND.— 

(1) IN GENERAL.—Section 4002(c) of the Wool 
Suit and Textile Trade Extension Act of 2004 
(Public Law 108-429; 118 Stat. 2603) is amend- 
ed— 

(A) in paragraph (3)(C), by striking “2010” 
and inserting ‘‘2015’’; and 

(B) in paragraph (6)(A), by striking “through 
2009” and inserting “through 2014”. 

(2) SUNSET.—Section 506(f) of the Trade and 
Development Act of 2000 (Public 106-200; 114 
Stat. 303 (7 U.S.C. 7101 note)) is amended by 
striking “2010” and inserting “2015”. 

TITLE IV—EXTENSION OF TAX 
ADMINISTRATION PROVISIONS 
SEC. 401. PERMANENT AUTHORITY FOR UNDER- 
COVER OPERATIONS. 

(a) IN GENERAL.—Section 7608(c) (relating to 
rules relating to undercover operations) is 
amended by striking paragraph (6). 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to operations con- 
ducted after the date of the enactment of this 
Act. 

SEC. 402. PERMANENT AUTHORITY FOR DISCLO- 
SURE OF INFORMATION RELATING 
TO TERRORIST ACTIVITIES. 

(a) DISCLOSURE OF RETURN INFORMATION TO 
APPRISE APPROPRIATE OFFICIALS OF TERRORIST 
ACTIVITIES.—Subparagraph (C) of section 
6103(i)(3) is amended by striking clause (iv). 

(b) DISCLOSURE UPON REQUEST OF INFORMA- 
TION RELATING TO TERRORIST ACTIVITIES.— 
Paragraph (7) of section 6103(i) is amended by 
striking subparagraph (E). 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to disclosures after 
the date of the enactment of this Act. 

TITLE V—ADDITIONAL TAX RELIEF AND 

OTHER TAX PROVISIONS 
Subtitle A—General Provisions 
SEC. 501. $8,500 INCOME THRESHOLD USED TO 
CALCULATE REFUNDABLE PORTION 
OF CHILD TAX CREDIT. 

(a) IN GENERAL.—Section 24(d) is amended by 
adding at the end the following new paragraph: 

“*(4) SPECIAL RULE FOR 2008.—Notwithstanding 
paragraph (3), in the case of any taxable year 
beginning in 2008, the dollar amount in effect 
for such taxable year under paragraph (1)(B)(i) 
shall be $8,500.””. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after December 31, 2007. 

SEC. 502. PROVISIONS RELATED TO FILM AND 
TELEVISION PRODUCTIONS. 

(a) EXTENSION OF EXPENSING RULES FOR 

QUALIFIED FILM AND TELEVISION PRODUC- 
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TIONS.—Section 181(f) (relating to termination) 
is amended by striking “December 31, 2008” and 
inserting ‘‘December 31, 2009”. 

(b) MODIFICATION OF LIMITATION ON EXPENS- 
ING.—Subparagraph (A) of section 181(a)(2) is 
amended to read as follows: 

“(A) IN GENERAL.—Paragraph (1) shall not 
apply to so much of the aggregate cost of any 
qualified film or television production as exceeds 
$15,000,000.’’. 

(c) MODIFICATIONS TO DEDUCTION FOR DOMES- 
TIC ACTIVITIES.— 

(1) DETERMINATION OF W-2 WAGES.—Para- 
graph (2) of section 199(b) is amended by adding 
at the end the following new subparagraph: 

“(D) SPECIAL RULE FOR QUALIFIED FILM.—In 
the case of a qualified film, such term shall in- 
clude compensation for services performed in the 
United States by actors, production personnel, 
directors, and producers.’’. 

(2) DEFINITION OF QUALIFIED FILM.—Para- 
graph (6) of section 199(c) is amended by adding 
at the end the following: “A qualified film shall 
include any copyrights, trademarks, or other in- 
tangibles with respect to such film. The methods 
and means of distributing a qualified film shall 
not affect the availability of the deduction 
under this section.””. 

(3) PARTNERSHIPS.—Subparagraph (A) of sec- 
tion 199(d)(1) is amended by striking “and” at 
the end of clause (ii), by striking the period at 
the end of clause (iti) and inserting “, and”, 
and by adding at the end the following new 
clause: 

““(iv) in the case of each partner of a partner- 
ship, or shareholder of an S corporation, who 
owns (directly or indirectly) at least 20 percent 
of the capital interests in such partnership or of 
the stock of such S corporation— 

“(I) such partner or shareholder shall be 
treated as having engaged directly in any film 
produced by such partnership or S corporation, 
and 

“(ID such partnership or S corporation shall 
be treated as having engaged directly in any 
film produced by such partner or shareholdeyr.’’. 

(d) CONFORMING AMENDMENT.—Section 
181(a)(3)(A) is amended by striking “actors” 
and all that follows and inserting “actors, pro- 
duction personnel, directors, and producers.””. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise provided 
in this subsection, the amendments made by this 
section shall apply to qualified film and tele- 
vision productions commencing after December 
31, 2007. 

(2) DEDUCTION.—The amendments made by 
subsection (c) shall apply to taxable years be- 
ginning after December 31, 2007. 

SEC. 503. EXEMPTION FROM EXCISE TAX FOR 
CERTAIN WOODEN ARROWS DE- 
SIGNED FOR USE BY CHILDREN. 

(a) IN GENERAL.—Paragraph (2) of section 
4161(b) is amended by redesignating subpara- 
graph (B) as subparagraph (C) and by inserting 
after subparagraph (A) the following new sub- 
paragraph: 

“(B) EXEMPTION FOR CERTAIN WOODEN ARROW 
SHAFTS.—Subparagraph (A) shall not apply to 
any shaft consisting of all natural wood with no 
laminations or artificial means of enhancing the 
spine of such shaft (whether sold separately or 
incorporated as part of a finished or unfinished 
product) of a type used in the manufacture of 
any arrow which after its assembly— 

“(i) measures %16 of an inch or less in diame- 
ter, and 

“(11) is not suitable for use with a bow de- 
scribed in paragraph (1)(4).”. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to shafts first sold 
after the date of enactment of this Act. 

SEC. 504. INCOME AVERAGING FOR AMOUNTS RE- 
CEIVED IN CONNECTION WITH THE 
EXXON VALDEZ LITIGATION. 

(a) INCOME AVERAGING OF AMOUNTS RECEIVED 

FROM THE EXXON VALDEZ LITIGATION.—For 
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purposes of section 1301 of the Internal Revenue 
Code of 1986— 

(1) any qualified tarpayer who receives any 
qualified settlement income in any taxable year 
shall be treated as engaged in a fishing business 
(determined without regard to the commercial 
nature of the business), and 

(2) such qualified settlement income shall be 
treated as income attributable to such a fishing 
business for such taxable year. 

(b) CONTRIBUTIONS OF AMOUNTS RECEIVED TO 
RETIREMENT ACCOUNTS.— 

(1) IN GENERAL.—Any qualified tarpayer who 
receives qualified settlement income during the 
taxable year may, at any time before the end of 
the taxable year in which such income was re- 
ceived, make one or more contributions to an eli- 
gible retirement plan of which such qualified 
tarpayer is a beneficiary in an aggregate 
amount not to exceed the lesser of— 

(A) $100,000 (reduced by the amount of quali- 
fied settlement income contributed to an eligible 
retirement plan in prior taxable years pursuant 
to this subsection), or 

(B) the amount of qualified settlement income 
received by the individual during the taxable 
year. 

(2) TIME WHEN CONTRIBUTIONS DEEMED 
MADE.—For purposes of paragraph (1), a quali- 
fied taxpayer shall be deemed to have made a 
contribution to an eligible retirement plan on 
the last day of the taxable year in which such 
income is received if the contribution is made on 
account of such taxable year and is made not 
later than the time prescribed by law for filing 
the return for such taxable year (not including 
extensions thereof). 

(3) TREATMENT OF CONTRIBUTIONS TO ELIGIBLE 
RETIREMENT PLANS.—For purposes of the Inter- 
nal Revenue Code of 1986, if a contribution is 
made pursuant to paragraph (1) with respect to 
qualified settlement income, then— 

(A) except as provided in paragraph (4)— 

(i) to the extent of such contribution, the 
qualified settlement income shall not be included 
in taxable income, and 

(ii) for purposes of section 72 of such Code, 
such contribution shall not be considered to be 
investment in the contract, 

(B) the qualified taxpayer shall, to the extent 
of the amount of the contribution, be treated— 

(i) as having received the qualified settlement 
income— 

(1) in the case of a contribution to an indi- 
vidual retirement plan (as defined under section 
7701(a)(37) of such Code), in a distribution de- 
scribed in section 408(d)(3) of such Code, and 

(II) in the case of any other eligible retirement 
plan, in an eligible rollover distribution (as de- 
fined under section 402(f)(2) of such Code), and 

(ii) as having transferred the amount to the 
eligible retirement plan in a direct trustee to 
trustee transfer within 60 days of the distribu- 
tion, 

(C) section 408(d)(3)(B) of the Internal Rev- 
enue Code of 1986 shall not apply with respect 
to amounts treated as a rollover under this 
paragraph, and 

(D) section 408A(c)(3)(B) of the Internal Rev- 
enue Code of 1986 shall not apply with respect 
to amounts contributed to a Roth IRA (as de- 
fined under section 408A(b) of such Code) or a 
designated Roth contribution to an applicable 
retirement plan (within the meaning of section 
402A of such Code) under this paragraph. 

(4) SPECIAL RULE FOR ROTH IRAS AND ROTH 
401(k)S.—For purposes of the Internal Revenue 
Code of 1986, if a contribution is made pursuant 
to paragraph (1) with respect to qualified settle- 
ment income to a Roth IRA (as defined under 
section 408A(b) of such Code) or as a designated 
Roth contribution to an applicable retirement 
plan (within the meaning of section 402A of 
such Code), then— 
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(A) the qualified settlement income shall be 
includible in taxable income, and 

(B) for purposes of section 72 of such Code, 
such contribution shall be considered to be in- 
vestment in the contract. 

(5) ELIGIBLE RETIREMENT PLAN.—For purpose 
of this subsection, the term “eligible retirement 
plan” has the meaning given such term under 
section 402(c)(8)(B) of the Internal Revenue 
Code of 1986. 

(c) TREATMENT OF QUALIFIED SETTLEMENT IN- 
COME UNDER EMPLOYMENT TAXES.— 

(1) SECA.—For purposes of chapter 2 of the 
Internal Revenue Code of 1986 and section 211 of 
the Social Security Act, no portion of qualified 
settlement income received by a qualified tax- 
payer shall be treated as self-employment in- 
come. 

(2) FICA.—For purposes of chapter 21 of the 
Internal Revenue Code of 1986 and section 209 of 
the Social Security Act, no portion of qualified 
settlement income received by a qualified tax- 
payer shall be treated as wages. 

(d) QUALIFIED TAXPAYER.—For purposes of 
this section, the term “qualified taxpayer” 
means— 

(1) any individual who is a plaintiff in the 
civil action In re Exxon Valdez, No. 89-095-CV 
(HRH) (Consolidated) (D. Alaska); or 

(2) any individual who is a beneficiary of the 
estate of such a plaintiff who— 

(A) acquired the right to receive qualified set- 
tlement income from that plaintiff; and 

(B) was the spouse or an immediate relative of 
that plaintiff. 

(€) QUALIFIED SETTLEMENT INCOME.—For pur- 
poses of this section, the term “qualified settle- 
ment income” means any interest and punitive 
damage awards which are— 

(1) otherwise includible in taxable income, and 

(2) received (whether as lump sums or periodic 
payments) in connection with the civil action In 
re Exxon Valdez, No. 89-095-CV (HRH) (Con- 
solidated) (D. Alaska) (whether pre- or post- 
judgment and whether related to a settlement or 
judgment). 

SEC. 505. CERTAIN FARMING BUSINESS MACHIN- 
ERY AND EQUIPMENT TREATED AS 5- 
YEAR PROPERTY. 

(a) IN GENERAL.—Section 168(e)(3)(B) (defin- 
ing 5-year property) is amended by striking 
“and” at the end of clause (v), by striking the 
period at the end of clause (vi)(III) and insert- 
ing “, and”, and by inserting after clause (vi) 
the following new clause: 

“(vii) any machinery or equipment (other 
than any grain bin, cotton ginning asset, fence, 
or other land improvement) which is used in a 
farming business (as defined in section 
263A(e)(4)), the original use of which commences 
with the taxpayer after December 31, 2008, and 
which is placed in service before January 1, 
2010.’’. 

(b) ALTERNATIVE SYSTEM.—The table con- 
tained in section 168(g)(3)(B) (relating to special 
rule for certain property assigned to classes) is 
amended by inserting after the item relating to 
subparagraph (B)(iii) the following: 

(B)(vii) 10”. 


(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to property placed in 
service after December 31, 2008. 

SEC. 506. MODIFICATION OF PENALTY ON UNDER- 
STATEMENT OF TAXPAYER’S LIABIL- 
ITY BY TAX RETURN PREPARER. 

(a) IN GENERAL.—Subsection (a) of section 
6694 is amended to read as follows: 

“(a) UNDERSTATEMENT DUE TO UNREASONABLE 
POSITIONS.— 

“(1) IN GENERAL.—If a tax return preparer— 

“(A) prepares any return or claim of refund 
with respect to which any part of an under- 
statement of liability is due to a position de- 
scribed in paragraph (2), and 
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“(B) knew (or reasonably should have known) 
of the position, 
such tax return preparer shall pay a penalty 
with respect to each such return or claim in an 
amount equal to the greater of $1,000 or 50 per- 
cent of the income derived (or to be derived) by 
the tax return preparer with respect to the re- 
turn or claim. 

“(2) UNREASONABLE POSITION.— 

“(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, a position is described 
in this paragraph unless there is or was sub- 
stantial authority for the position. 

“(B) DISCLOSED POSITIONS.—If the position 
was disclosed as provided in section 
6662(d)(2)(B)(ii)(D and is not a position to 
which subparagraph (C) applies, the position is 
described in this paragraph unless there is a 
reasonable basis for the position. 

“(C) TAX SHELTERS AND REPORTABLE TRANS- 
ACTIONS.—If the position is with respect to a tax 
shelter (as defined in section 6662(d)(2)(C)(ii)) or 
a reportable transaction to which section 6662A 
applies, the position is described in this para- 
graph unless it is reasonable to believe that the 
position would more likely than not be sus- 
tained on its merits. 

“(3) REASONABLE CAUSE EXCEPTION.—No pen- 
alty shall be imposed under this subsection if it 
is shown that there is reasonable cause for the 
understatement and the tax return preparer 
acted in good faith.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply— 

(1) in the case of a position other than a posi- 
tion described in subparagraph (C) of section 
6694(a)(2) of the Internal Revenue Code of 1986 
(as amended by this section), to returns pre- 
pared after May 25, 2007, and 

(2) in the case of a position described in such 
subparagraph (C), to returns prepared for tax- 
able years ending after the date of the enact- 
ment of this Act. 


Subtitle B—Paul Wellstone and Pete Domenici 
Mental Health Parity and Addiction Equity 
Act of 2008 

SEC. 511. SHORT TITLE. 

This subtitle may be cited as the “Paul 
Wellstone and Pete Domenici Mental Health 
Parity and Addiction Equity Act of 2008”. 

SEC. 512. MENTAL HEALTH PARITY. 

(a) AMENDMENTS TO ERISA.—Section 712 of 
the Employee Retirement Income Security Act of 
1974 (29 U.S.C. 1185a) is amended— 

(1) in subsection (a), by adding at the end the 
following: 

“(3) FINANCIAL REQUIREMENTS AND TREAT- 
MENT LIMITATIONS.— 

“(A) IN GENERAL.—In the case of a group 
health plan (or health insurance coverage of- 
fered in connection with such a plan) that pro- 
vides both medical and surgical benefits and 
mental health or substance use disorder bene- 
fits, such plan or coverage shall ensure that— 

“(i) the financial requirements applicable to 
such mental health or substance use disorder 
benefits are no more restrictive than the pre- 
dominant financial requirements applied to sub- 
stantially all medical and surgical benefits cov- 
ered by the plan (or coverage), and there are no 
separate cost sharing requirements that are ap- 
plicable only with respect to mental health or 
substance use disorder benefits; and 

“(11) the treatment limitations applicable to 
such mental health or substance use disorder 
benefits are no more restrictive than the pre- 
dominant treatment limitations applied to sub- 
stantially all medical and surgical benefits cov- 
ered by the plan (or coverage) and there are no 
separate treatment limitations that are applica- 
ble only with respect to mental health or sub- 
stance use disorder benefits. 

“(B) DEFINITIONS.—In this paragraph: 
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“(i) FINANCIAL REQUIREMENT.—The term “fi- 
nancial requirement’ includes deductibles, co- 
payments, coinsurance, and out-of-pocket ex- 
penses, but excludes an aggregate lifetime limit 
and an annual limit subject to paragraphs (1) 
and (2), 

“(1i) PREDOMINANT.—A financial requirement 
or treatment limit is considered to be predomi- 
nant if it is the most common or frequent of 
such type of limit or requirement. 

“(iti) TREATMENT  LIMITATION.—The term 
‘treatment limitation’ includes limits on the fre- 
quency of treatment, number of visits, days of 
coverage, or other similar limits on the scope or 
duration of treatment. 

“(4) AVAILABILITY OF PLAN INFORMATION.— 
The criteria for medical necessity determinations 
made under the plan with respect to mental 
health or substance use disorder benefits (or the 
health insurance coverage offered in connection 
with the plan with respect to such benefits) 
shall be made available by the plan adminis- 
trator (or the health insurance issuer offering 
such coverage) in accordance with regulations 
to any current or potential participant, bene- 
ficiary, or contracting provider upon request. 
The reason for any denial under the plan (or 
coverage) of reimbursement or payment for serv- 
ices with respect to mental health or substance 
use disorder benefits in the case of any partici- 
pant or beneficiary shall, on request or as other- 
wise required, be made available by the plan ad- 
ministrator (or the health insurance issuer offer- 
ing such coverage) to the participant or bene- 
ficiary in accordance with regulations. 

“(5) OUT-OF-NETWORK PROVIDERS.—In the 
case of a plan or coverage that provides both 
medical and surgical benefits and mental health 
or substance use disorder benefits, if the plan or 
coverage provides coverage for medical or sur- 
gical benefits provided by out-of-network pro- 
viders, the plan or coverage shall provide cov- 
erage for mental health or substance use dis- 
order benefits provided by out-of-network pro- 
viders in a manner that is consistent with the 
requirements of this section.””; 

(2) in subsection (b), by amending paragraph 
(2) to read as follows: 

“(2) in the case of a group health plan (or 
health insurance coverage offered in connection 
with such a plan) that provides mental health 
or substance use disorder benefits, as affecting 
the terms and conditions of the plan or coverage 
relating to such benefits under the plan or cov- 
erage, except as provided in subsection (a).’’; 

(3) in subsection (c)— 

(A) in paragraph (1)(B)— 

(i) by inserting ‘‘(or 1 in the case of an em- 
ployer residing in a State that permits small 
groups to include a single individual)” after “at 
least 2” the first place that such appears; and 

(ii) by striking “and who employs at least 2 
employees on the first day of the plan year”; 
and 

(B) by striking paragraph (2) and inserting 
the following: 

“(2) COST EXEMPTION.— 

“(A) IN GENERAL.—With respect to a group 
health plan (or health insurance coverage of- 
fered in connection with such a plan), if the ap- 
plication of this section to such plan (or cov- 
erage) results in an increase for the plan year 
involved of the actual total costs of coverage 
with respect to medical and surgical benefits 
and mental health and substance use disorder 
benefits under the plan (as determined and cer- 
tified under subparagraph (C)) by an amount 
that exceeds the applicable percentage described 
in subparagraph (B) of the actual total plan 
costs, the provisions of this section shall not 
apply to such plan (or coverage) during the fol- 
lowing plan year, and such exemption shall 
apply to the plan (or coverage) for 1 plan year. 
An employer may elect to continue to apply 
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mental health and substance use disorder parity 
pursuant to this section with respect to the 
group health plan (or coverage) involved regard- 
less of any increase in total costs. 

“(B) APPLICABLE PERCENTAGE.—With respect 
to a plan (or coverage), the applicable percent- 
age described in this subparagraph shall be— 

**(1) 2 percent in the case of the first plan year 
in which this section is applied; and 

“(ii) 1 percent in the case of each subsequent 
plan year. 

“(C) DETERMINATIONS BY ACTUARIES.—Deter- 
minations as to increases in actual costs under 
a plan (or coverage) for purposes of this section 
shall be made and certified by a qualified and li- 
censed actuary who is a member in good stand- 
ing of the American Academy of Actuaries. All 
such determinations shall be in a written report 
prepared by the actuary. The report, and all 
underlying documentation relied upon by the 
actuary, shall be maintained by the group 
health plan or health insurance issuer for a pe- 
riod of 6 years following the notification made 
under subparagraph (E). 

“(D) 6-MONTH DETERMINATIONS.—If a group 
health plan (or a health insurance issuer offer- 
ing coverage in connection with a group health 
plan) seeks an exemption under this paragraph, 
determinations under subparagraph (A) shall be 
made after such plan (or coverage) has complied 
with this section for the first 6 months of the 
plan year involved. 

“(E) NOTIFICATION.— 

“(i) IN GENERAL.—A group health plan (or a 
health insurance issuer offering coverage in 
connection with a group health plan) that, 
based upon a certification described under sub- 
paragraph (C), qualifies for an eremption under 
this paragraph, and elects to implement the ex- 
emption, shall promptly notify the Secretary, 
the appropriate State agencies, and participants 
and beneficiaries in the plan of such election. 

“(ii) REQUIREMENT.—A notification to the 
Secretary under clause (i) shall include— 

“*(I) a description of the number of covered 
lives under the plan (or coverage) involved at 
the time of the notification, and as applicable, 
at the time of any prior election of the cost-ex- 
emption under this paragraph by such plan (or 
coverage); 

“(ID for both the plan year upon which a cost 
exemption is sought and the year prior, a de- 
scription of the actual total costs of coverage 
with respect to medical and surgical benefits 
and mental health and substance use disorder 
benefits under the plan; and 

““(III) for both the plan year upon which a 
cost exemption is sought and the year prior, the 
actual total costs of coverage with respect to 
mental health and substance use disorder bene- 
fits under the plan. 

“(iti) CONFIDENTIALITY.—A notification to the 
Secretary under clause (i) shall be confidential. 
The Secretary shall make available, upon re- 
quest and on not more than an annual basis, an 
anonymous itemization of such notifications, 
that includes— 

“(D) a breakdown of States by the size and 
type of employers submitting such notification; 
and 

“(II) a summary of the data received under 
clause (ii). 

“(F) AUDITS BY APPROPRIATE AGENCIES.—To 
determine compliance with this paragraph, the 
Secretary may audit the books and records of a 
group health plan or health insurance issuer re- 
lating to an exemption, including any actuarial 
reports prepared pursuant to subparagraph (C), 
during the 6 year period following the notifica- 
tion of such exemption under subparagraph (E). 
A State agency receiving a notification under 
subparagraph (E) may also conduct such an 
audit with respect to an exemption covered by 
such notification.’’; 
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(4) in subsection (e), by striking paragraph (4) 
and inserting the following: 

“(4) MENTAL HEALTH BENEFITS.—The term 
‘mental health benefits’ means benefits with re- 
spect to services for mental health conditions, as 
defined under the terms of the plan and in ac- 
cordance with applicable Federal and State law. 

“(5) SUBSTANCE USE DISORDER BENEFITS.—The 
term ‘substance use disorder benefits’ means 
benefits with respect to services for substance 
use disorders, as defined under the terms of the 
plan and in accordance with applicable Federal 
and State law.’’; 

(5) by striking subsection (f); 

(6) by inserting after subsection (e) the fol- 
lowing: 

“(f) SECRETARY REPORT.—The Secretary 
shall, by January 1, 2012, and every two years 
thereafter, submit to the appropriate committees 
of Congress a report on compliance of group 
health plans (and health insurance coverage of- 
fered in connection with such plans) with the 
requirements of this section. Such report shall 
include the results of any surveys or audits on 
compliance of group health plans (and health 
insurance coverage offered in connection with 
such plans) with such requirements and an 
analysis of the reasons for any failures to com- 
ply. 

“(g) NOTICE AND ASSISTANCE.—The Secretary, 
in cooperation with the Secretaries of Health 
and Human Services and Treasury, as appro- 
priate, shall publish and widely disseminate 
guidance and information for group health 
plans, participants and beneficiaries, applicable 
State and local regulatory bodies, and the Na- 
tional Association of Insurance Commissioners 
concerning the requirements of this section and 
shall provide assistance concerning such re- 
quirements and the continued operation of ap- 
plicable State law. Such guidance and informa- 
tion shall inform participants and beneficiaries 
of how they may obtain assistance under this 
section, including, where appropriate, assist- 
ance from State consumer and insurance agen- 
cies.””; 

(7) by striking “mental health benefits” and 
inserting “mental health and substance use dis- 
order benefits” each place it appears in sub- 
sections (a)(1)(B)(i), (AJANC), (a)(2)(B)(i), and 
(a)(2)(C); and 

(8) by striking ‘‘mental health benefits” and 
inserting “mental health or substance use dis- 
order benefits” each place it appears (other 
than in any provision amended by the previous 
paragraph). 

(b) AMENDMENTS TO PUBLIC HEALTH SERVICE 
AcT.—Section 2705 of the Public Health Service 
Act (42 U.S.C. 30099-5) is amended— 

(1) in subsection (a), by adding at the end the 
following: 

“(3) FINANCIAL REQUIREMENTS AND TREAT- 
MENT LIMITATIONS.— 

“(A) IN GENERAL.—In the case of a group 
health plan (or health insurance coverage of- 
fered in connection with such a plan) that pro- 
vides both medical and surgical benefits and 
mental health or substance use disorder bene- 
fits, such plan or coverage shall ensure that— 

“*(1) the financial requirements applicable to 
such mental health or substance use disorder 
benefits are no more restrictive than the pre- 
dominant financial requirements applied to sub- 
stantially all medical and surgical benefits cov- 
ered by the plan (or coverage), and there are no 
separate cost sharing requirements that are ap- 
plicable only with respect to mental health or 
substance use disorder benefits; and 

“(ii) the treatment limitations applicable to 
such mental health or substance use disorder 
benefits are no more restrictive than the pre- 
dominant treatment limitations applied to sub- 
stantially all medical and surgical benefits cov- 
ered by the plan (or coverage) and there are no 
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separate treatment limitations that are applica- 
ble only with respect to mental health or sub- 
stance use disorder benefits. 

“(B) DEFINITIONS.—In this paragraph: 

“(i) FINANCIAL REQUIREMENT.—The term “fi- 
nancial requirement’ includes deductibles, co- 
payments, coinsurance, and out-of-pocket ex- 
penses, but excludes an aggregate lifetime limit 
and an annual limit subject to paragraphs (1) 
and (2). 

“(1i) PREDOMINANT.—A financial requirement 
or treatment limit is considered to be predomi- 
nant if it is the most common or frequent of 
such type of limit or requirement. 

“(i1i) TREATMENT  LIMITATION.—The term 
‘treatment limitation’ includes limits on the fre- 
quency of treatment, number of visits, days of 
coverage, or other similar limits on the scope or 
duration of treatment. 

“(4) AVAILABILITY OF PLAN INFORMATION.— 
The criteria for medical necessity determinations 
made under the plan with respect to mental 
health or substance use disorder benefits (or the 
health insurance coverage offered in connection 
with the plan with respect to such benefits) 
shall be made available by the plan adminis- 
trator (or the health insurance issuer offering 
such coverage) in accordance with regulations 
to any current or potential participant, bene- 
ficiary, or contracting provider upon request. 
The reason for any denial under the plan (or 
coverage) of reimbursement or payment for serv- 
ices with respect to mental health or substance 
use disorder benefits in the case of any partici- 
pant or beneficiary shall, on request or as other- 
wise required, be made available by the plan ad- 
ministrator (or the health insurance issuer offer- 
ing such coverage) to the participant or bene- 
ficiary in accordance with regulations. 

“(5) OUT-OF-NETWORK PROVIDERS.—In the 
case of a plan or coverage that provides both 
medical and surgical benefits and mental health 
or substance use disorder benefits, if the plan or 
coverage provides coverage for medical or sur- 
gical benefits provided by out-of-network pro- 
viders, the plan or coverage shall provide cov- 
erage for mental health or substance use dis- 
order benefits provided by out-of-network pro- 
viders in a manner that is consistent with the 
requirements of this section.””; 

(2) in subsection (b), by amending paragraph 
(2) to read as follows: 

“(2) in the case of a group health plan (or 
health insurance coverage offered in connection 
with such a plan) that provides mental health 
or substance use disorder benefits, as affecting 
the terms and conditions of the plan or coverage 
relating to such benefits under the plan or cov- 
erage, except as provided in subsection (a).’’; 

(3) in subsection (c)— 

(A) in paragraph (1), by inserting before the 
period the following: “(as defined in section 
2791(e)(4), except that for purposes of this para- 
graph such term shall include employers with 1 
employee in the case of an employer residing in 
a State that permits small groups to include a 
single individual)’’; and 

(B) by striking paragraph (2) and inserting 
the following: 

“(2) COST EXEMPTION.— 

““(A) IN GENERAL.—With respect to a group 
health plan (or health insurance coverage of- 
fered in connection with such a plan), if the ap- 
plication of this section to such plan (or cov- 
erage) results in an increase for the plan year 
involved of the actual total costs of coverage 
with respect to medical and surgical benefits 
and mental health and substance use disorder 
benefits under the plan (as determined and cer- 
tified under subparagraph (C)) by an amount 
that exceeds the applicable percentage described 
in subparagraph (B) of the actual total plan 
costs, the provisions of this section shall not 
apply to such plan (or coverage) during the fol- 
lowing plan year, and such exemption shall 
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apply to the plan (or coverage) for 1 plan year. 
An employer may elect to continue to apply 
mental health and substance use disorder parity 
pursuant to this section with respect to the 
group health plan (or coverage) involved regard- 
less of any increase in total costs. 

“(B) APPLICABLE PERCENTAGE.—With respect 
to a plan (or coverage), the applicable percent- 
age described in this subparagraph shall be— 

“(i) 2 percent in the case of the first plan year 
in which this section is applied; and 

“(ii) 1 percent in the case of each subsequent 
plan year. 

“(C) DETERMINATIONS BY ACTUARIES.—Deter- 
minations as to increases in actual costs under 
a plan (or coverage) for purposes of this section 
shall be made and certified by a qualified and li- 
censed actuary who is a member in good stand- 
ing of the American Academy of Actuaries. All 
such determinations shall be in a written report 
prepared by the actuary. The report, and all 
underlying documentation relied upon by the 
actuary, shall be maintained by the group 
health plan or health insurance issuer for a pe- 
riod of 6 years following the notification made 
under subparagraph (E). 

“(D) 6-MONTH DETERMINATIONS.—If a group 
health plan (or a health insurance issuer offer- 
ing coverage in connection with a group health 
plan) seeks an exemption under this paragraph, 
determinations under subparagraph (A) shall be 
made after such plan (or coverage) has complied 
with this section for the first 6 months of the 
plan year involved. 

“(E) NOTIFICATION.— 

“(1) IN GENERAL.—A group health plan (or a 
health insurance issuer offering coverage in 
connection with a group health plan) that, 
based upon a certification described under sub- 
paragraph (C), qualifies for an exemption under 
this paragraph, and elects to implement the ex- 
emption, shall promptly notify the Secretary, 
the appropriate State agencies, and participants 
and beneficiaries in the plan of such election. 

“(ii) REQUIREMENT.—A notification to the 
Secretary under clause (i) shall include— 

“*(I) a description of the number of covered 
lives under the plan (or coverage) involved at 
the time of the notification, and as applicable, 
at the time of any prior election of the cost-ex- 
emption under this paragraph by such plan (or 
coverage); 

“(ID for both the plan year upon which a cost 
exemption is sought and the year prior, a de- 
scription of the actual total costs of coverage 
with respect to medical and surgical benefits 
and mental health and substance use disorder 
benefits under the plan; and 

“(III) for both the plan year upon which a 
cost exemption is sought and the year prior, the 
actual total costs of coverage with respect to 
mental health and substance use disorder bene- 
fits under the plan. 

“(iti) CONFIDENTIALITY.—A notification to the 
Secretary under clause (i) shall be confidential. 
The Secretary shall make available, upon re- 
quest and on not more than an annual basis, an 
anonymous itemization of such notifications, 
that includes— 

“(D) a breakdown of States by the size and 
type of employers submitting such notification; 
and 

“(II) a summary of the data received under 
clause (ii). 

“(F) AUDITS BY APPROPRIATE AGENCIES.—To 
determine compliance with this paragraph, the 
Secretary may audit the books and records of a 
group health plan or health insurance issuer re- 
lating to an exemption, including any actuarial 
reports prepared pursuant to subparagraph (C), 
during the 6 year period following the notifica- 
tion of such exemption under subparagraph (E). 
A State agency receiving a notification under 
subparagraph (E) may also conduct such an 
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audit with respect to an exemption covered by 
such notification.’’; 

(4) in subsection (e), by striking paragraph (4) 
and inserting the following: 

“(4) MENTAL HEALTH BENEFITS.—The term 
‘mental health benefits’ means benefits with re- 
spect to services for mental health conditions, as 
defined under the terms of the plan and in ac- 
cordance with applicable Federal and State law. 

“(5) SUBSTANCE USE DISORDER BENEFITS.—The 
term ‘substance use disorder benefits’ means 
benefits with respect to services for substance 
use disorders, as defined under the terms of the 
plan and in accordance with applicable Federal 
and State law.’’; 

(5) by striking subsection (f); 

(6) by striking “mental health benefits” and 
inserting “mental health and substance use dis- 
order benefits” each place it appears in sub- 
sections (a)(1)(B)(i), (AJANC), (a)(2)(B)(i), and 
(a)(2)(C); and 

(7) by striking “mental health benefits” and 
inserting “mental health or substance use dis- 
order benefits” each place it appears (other 
than in any provision amended by the previous 
paragraph). 

(c) AMENDMENTS TO INTERNAL REVENUE 
CODE.—Section 9812 of the Internal Revenue 
Code of 1986 is amended— 

(1) in subsection (a), by adding at the end the 
following: 

“(3) FINANCIAL REQUIREMENTS AND TREAT- 
MENT LIMITATIONS.— 

“(A) IN GENERAL.—In the case of a group 
health plan that provides both medical and sur- 
gical benefits and mental health or substance 
use disorder benefits, such plan shall ensure 
that— 

“(i) the financial requirements applicable to 
such mental health or substance use disorder 
benefits are no more restrictive than the pre- 
dominant financial requirements applied to sub- 
stantially all medical and surgical benefits cov- 
ered by the plan, and there are no separate cost 
sharing requirements that are applicable only 
with respect to mental health or substance use 
disorder benefits; and 

“(11) the treatment limitations applicable to 
such mental health or substance use disorder 
benefits are no more restrictive than the pre- 
dominant treatment limitations applied to sub- 
stantially all medical and surgical benefits cov- 
ered by the plan and there are no separate 
treatment limitations that are applicable only 
with respect to mental health or substance use 
disorder benefits. 

“(B) DEFINITIONS.—In this paragraph: 

“(i) FINANCIAL REQUIREMENT.—The term “fi- 
nancial requirement’ includes deductibles, co- 
payments, coinsurance, and out-of-pocket ex- 
penses, but excludes an aggregate lifetime limit 
and an annual limit subject to paragraphs (1) 
and (2), 

“(ii) PREDOMINANT.—A financial requirement 
or treatment limit is considered to be predomi- 
nant if it is the most common or frequent of 
such type of limit or requirement. 

“(iti) TREATMENT  LIMITATION.—The term 
‘treatment limitation’ includes limits on the fre- 
quency of treatment, number of visits, days of 
coverage, or other similar limits on the scope or 
duration of treatment. 

“(4) AVAILABILITY OF PLAN INFORMATION.— 
The criteria for medical necessity determinations 
made under the plan with respect to mental 
health or substance use disorder benefits shall 
be made available by the plan administrator in 
accordance with regulations to any current or 
potential participant, beneficiary, or con- 
tracting provider upon request. The reason for 
any denial under the plan of reimbursement or 
payment for services with respect to mental 
health or substance use disorder benefits in the 
case of any participant or beneficiary shall, on 
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request or as otherwise required, be made avail- 
able by the plan administrator to the partici- 
pant or beneficiary in accordance with regula- 
tions. 

“(5) OUT-OF-NETWORK PROVIDERS.—In the 
case of a plan that provides both medical and 
surgical benefits and mental health or substance 
use disorder benefits, if the plan provides cov- 
erage for medical or surgical benefits provided 
by out-of-network providers, the plan shall pro- 
vide coverage for mental health or substance use 
disorder benefits provided by out-of-network 
providers in a manner that is consistent with 
the requirements of this section.””; 

(2) in subsection (b), by amending paragraph 
(2) to read as follows: 

“*(2) in the case of a group health plan that 
provides mental health or substance use disorder 
benefits, as affecting the terms and conditions of 
the plan relating to such benefits under the 
plan, except as provided in subsection (a).’’; 

(3) in subsection (c)— 

(A) by amending paragraph (1) to read as fol- 
lows: 

“(1) SMALL EMPLOYER EXEMPTION.— 

“(A) IN GENERAL.—This section shall not 
apply to any group health plan for any plan 
year of a small employer. 

“(B) SMALL EMPLOYER.—For purposes of sub- 
paragraph (A), the term ‘small employer’ means, 
with respect to a calendar year and a plan year, 
an employer who employed an average of at 
least 2 (or 1 in the case of an employer residing 
in a State that permits small groups to include 
a single individual) but not more than 50 em- 
ployees on business days during the preceding 
calendar year. For purposes of the preceding 
sentence, all persons treated as a single em- 
ployer under subsection (b), (c), (m), or (o) of 
section 414 shall be treated as 1 employer and 
rules similar to rules of subparagraphs (B) and 
(C) of section 4980D(d)(2) shall apply.’’; and 

(B) by striking paragraph (2) and inserting 
the following: 

“(2) COST EXEMPTION.— 

““(A) IN GENERAL.—With respect to a group 
health plan, if the application of this section to 
such plan results in an increase for the plan 
year involved of the actual total costs of cov- 
erage with respect to medical and surgical bene- 
fits and mental health and substance use dis- 
order benefits under the plan (as determined 
and certified under subparagraph (C)) by an 
amount that exceeds the applicable percentage 
described in subparagraph (B) of the actual 
total plan costs, the provisions of this section 
shall not apply to such plan during the fol- 
lowing plan year, and such exemption shall 
apply to the plan for 1 plan year. An employer 
may elect to continue to apply mental health 
and substance use disorder parity pursuant to 
this section with respect to the group health 
plan involved regardless of any increase in total 
costs. 

“(B) APPLICABLE PERCENTAGE.—With respect 
to a plan, the applicable percentage described in 
this subparagraph shall be— 

“(i) 2 percent in the case of the first plan year 
in which this section is applied; and 

“(ii) 1 percent in the case of each subsequent 
plan year. 

“(C) DETERMINATIONS BY ACTUARIES.—Deter- 
minations as to increases in actual costs under 
a plan for purposes of this section shall be made 
and certified by a qualified and licensed actu- 
ary who is a member in good standing of the 
American Academy of Actuaries. All such deter- 
minations shall be in a written report prepared 
by the actuary. The report, and all underlying 
documentation relied upon by the actuary, shall 
be maintained by the group health plan for a 
period of 6 years following the notification made 
under subparagraph (E). 

“(D) 6-MONTH DETERMINATIONS.—If a group 
health plan seeks an exemption under this para- 
graph, determinations under subparagraph (A) 
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shall be made after such plan has complied with 
this section for the first 6 months of the plan 
year involved. 

“(E) NOTIFICATION.— 

“(1) IN GENERAL.—A group health plan that, 
based upon a certification described under sub- 
paragraph (C), qualifies for an eremption under 
this paragraph, and elects to implement the ex- 
emption, shall promptly notify the Secretary, 
the appropriate State agencies, and participants 
and beneficiaries in the plan of such election. 

“(ii) REQUIREMENT.—A notification to the 
Secretary under clause (i) shall include— 

“*(I) a description of the number of covered 
lives under the plan involved at the time of the 
notification, and as applicable, at the time of 
any prior election of the cost-exremption under 
this paragraph by such plan; 

“(ID for both the plan year upon which a cost 
exemption is sought and the year prior, a de- 
scription of the actual total costs of coverage 
with respect to medical and surgical benefits 
and mental health and substance use disorder 
benefits under the plan; and 

“(III) for both the plan year upon which a 
cost exemption is sought and the year prior, the 
actual total costs of coverage with respect to 
mental health and substance use disorder bene- 
fits under the plan. 

“(ii) CONFIDENTIALITY.—A notification to the 
Secretary under clause (i) shall be confidential. 
The Secretary shall make available, upon re- 
quest and on not more than an annual basis, an 
anonymous itemization of such notifications, 
that includes— 

“(D) a breakdown of States by the size and 
type of employers submitting such notification; 
and 

“(II) a summary of the data received under 
clause (ii). 

“(F) AUDITS BY APPROPRIATE AGENCIES.—To 
determine compliance with this paragraph, the 
Secretary may audit the books and records of a 
group health plan relating to an exemption, in- 
cluding any actuarial reports prepared pursu- 
ant to subparagraph (C), during the 6 year pe- 
riod following the notification of such exemp- 
tion under subparagraph (E). A State agency re- 
ceiving a notification under subparagraph (E) 
may also conduct such an audit with respect to 
an exemption covered by such notification.””; 

(4) in subsection (e), by striking paragraph (4) 
and inserting the following: 

“(4) MENTAL HEALTH BENEFITS.—The term 
‘mental health benefits’ means benefits with re- 
spect to services for mental health conditions, as 
defined under the terms of the plan and in ac- 
cordance with applicable Federal and State law. 

“(5) SUBSTANCE USE DISORDER BENEFITS.—The 
term “substance use disorder benefits? means 
benefits with respect to services for substance 
use disorders, as defined under the terms of the 
plan and in accordance with applicable Federal 
and State law.””; 

(5) dy striking subsection (f); 

(6) dy striking “mental health benefits” and 
inserting “mental health and substance use dis- 
order benefits”? each place it appears in sub- 
sections (a)(1)(B)(i), (a)(1)(C), (a)(2)(B)(i), and 
(a)(2)(C); and 

(7) by striking “mental health benefits” and 
inserting “mental health or substance use dis- 
order benefits” each place it appears (other 
than in any provision amended by the previous 
paragraph). 

(d) REGULATIONS.—Not later than 1 year after 
the date of enactment of this Act, the Secre- 
taries of Labor, Health and Human Services, 
and the Treasury shall issue regulations to 
carry out the amendments made by subsections 
(a), (b), and (c), respectively. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply with respect to group 
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health plans for plan years beginning after the 
date that is 1 year after the date of enactment 
of this Act, regardless of whether regulations 
have been issued to carry out such amendments 
by such effective date, except that the amend- 
ments made by subsections (a)(5), (b)(5), and 
(c)(5), relating to striking of certain sunset pro- 
visions, shall take effect on January 1, 2009. 

(2) SPECIAL RULE FOR COLLECTIVE BARGAINING 
AGREEMENTS.—In the case of a group health 
plan maintained pursuant to one or more collec- 
tive bargaining agreements between employee 
representatives and one or more employers rati- 
fied before the date of the enactment of this Act, 
the amendments made by this section shall not 
apply to plan years beginning before the later 
of— 

(A) the date on which the last of the collective 
bargaining agreements relating to the plan ter- 
minates (determined without regard to any ex- 
tension thereof agreed to after the date of the 
enactment of this Act), or 

(B) January 1, 2009. 

For purposes of subparagraph (A), any plan 
amendment made pursuant to a collective bar- 
gaining agreement relating to the plan which 
amends the plan solely to conform to any re- 
quirement added by this section shall not be 
treated as a termination of such collective bar- 
gaining agreement. 

(f) ASSURING COORDINATION.—The Secretary 
of Health and Human Services, the Secretary of 
Labor, and the Secretary of the Treasury may 
ensure, through the execution or revision of an 
interagency memorandum of understanding 
among such Secretaries, that— 

(1) regulations, rulings, and interpretations 
issued by such Secretaries relating to the same 
matter over which two or more such Secretaries 
have responsibility under this section (and the 
amendments made by this section) are adminis- 
tered so as to have the same effect at all times; 
and 

(2) coordination of policies relating to enforc- 
ing the same requirements through such Secre- 
taries in order to have a coordinated enforce- 
ment strategy that avoids duplication of en- 
forcement efforts and assigns priorities in en- 
forcement. 

(g) CONFORMING CLERICAL AMENDMENTS.— 

(1) ERISA HEADING.— 

(A) IN GENERAL.—The heading of section 712 
of the Employee Retirement Income Security Act 
of 1974 is amended to read as follows: 

“SEC. 712. PARITY IN MENTAL HEALTH AND SUB- 
STANCE USE DISORDER BENEFITS.”. 

(B) CLERICAL AMENDMENT.—The table of con- 
tents in section 1 of such Act is amended by 
striking the item relating to section 712 and in- 
serting the following new item: 


“Sec. 712. Parity in mental health and sub- 
stance use disorder benefits.’’. 


(2) PHSA HEADING.—The heading of section 
2705 of the Public Health Service Act is amended 
to read as follows: 

“SEC. 2705. PARITY IN MENTAL HEALTH AND SUB- 
STANCE USE DISORDER BENEFITS.”. 

(3) IRC HEADING.— 

(A) IN GENERAL.—The heading of section 9812 
of the Internal Revenue Code of 1986 is amended 
to read as follows: 

“SEC. 9812. PARITY IN MENTAL HEALTH AND SUB- 
STANCE USE DISORDER BENEFITS.”. 

(B) CLERICAL AMENDMENT.—The table of sec- 
tions for subchapter B of chapter 100 of such 
Code is amended by striking the item relating to 
section 9812 and inserting the following new 
item: 

“Sec. 9812. Parity in mental health and sub- 
stance use disorder benefits.””. 

(h) GAO STUDY ON COVERAGE AND EXCLUSION 
OF MENTAL HEALTH AND SUBSTANCE USE DIS- 
ORDER DIAGNOSES.— 
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(1) IN GENERAL.—The Comptroller General of 
the United States shall conduct a study that 
analyzes the specific rates, patterns, and trends 
in coverage and exclusion of specific mental 
health and substance use disorder diagnoses by 
health plans and health insurance. The study 
shall include an analysis of— 

(A) specific coverage rates for all mental 
health conditions and substance use disorders; 

(B) which diagnoses are most commonly cov- 
ered or excluded; 

(C) whether implementation of this Act has 
affected trends in coverage or exclusion of such 
diagnoses; and 

(D) the impact of covering or excluding spe- 
cific diagnoses on participants’ and enrollees’ 
health, their health care coverage, and the costs 
of delivering health care. 

(2) REPORTS.—Not later than 3 years after the 
date of the enactment of this Act, and 2 years 
after the date of submission the first report 
under this paragraph, the Comptroller General 
shall submit to Congress a report on the results 
of the study conducted under paragraph (1). 

TITLE VI—OTHER PROVISIONS 
SEC. 601. SECURE RURAL SCHOOLS AND COMMU- 
NITY SELF-DETERMINATION PRO- 
GRAM. 

(a) REAUTHORIZATION OF THE SECURE RURAL 
SCHOOLS AND COMMUNITY SELF-DETERMINATION 
ACT OF 2000.—The Secure Rural Schools and 
Community Self-Determination Act of 2000 (16 
U.S.C. 500 note; Public Law 106-393) is amended 
by striking sections 1 through 403 and inserting 
the following: 

“SECTION 1. SHORT TITLE. 

“This Act may be cited as the ‘Secure Rural 
Schools and Community Self-Determination Act 
of 2000”. 

“SEC. 2. PURPOSES. 

“The purposes of this Act are— 

“(1) to stabilize and transition payments to 
counties to provide funding for schools and 
roads that supplements other available funds; 

“*(2) to make additional investments in, and 
create additional employment opportunities 
through, projects that— 

“(A)(1) improve the maintenance of existing 
infrastructure; 

“(11) implement stewardship objectives that 
enhance forest ecosystems; and 

“(i1i) restore and improve land health and 
water quality; 

“(B) enjoy broad-based support; and 

“(C) have objectives that may include— 

“(i) road, trail, and infrastructure mainte- 
nance or obliteration; 

“(11) soil productivity improvement; 

“(111) improvements in forest ecosystem health; 

“(iv) watershed restoration and maintenance; 

“(v) the restoration, maintenance, and im- 
provement of wildlife and fish habitat; 

“(vi) the control of noxious and exotic weeds; 
and 

“(vii) the reestablishment of native species; 
and 

“(3) to 
among— 

“(A) the people that use and care for Federal 
land; and 

“(B) the agencies that manage the Federal 
land. 

“SEC. 3. DEFINITIONS. 

“In this Act: 

“(1) ADJUSTED SHARE.—The term ‘adjusted 
share’ means the number equal to the quotient 
obtained by dividing— 

“(A) the number equal to the quotient ob- 
tained by dividing— 

“(1) the base share for the eligible county; by 

“(1i) the income adjustment for the eligible 
county; by 

“(B) the number equal to the sum of the 
quotients obtained under subparagraph (A) and 
paragraph (8)(A) for all eligible counties. 
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“(2) BASE SHARE.—The term ‘base share” 
means the number equal to the average of— 

“(A) the quotient obtained by dividing— 

“(i) the number of acres of Federal land de- 
scribed in paragraph (7)(A) in each eligible 
county; by 

“(1i) the total number acres of Federal land in 
all eligible counties in all eligible States; and 

“(B) the quotient obtained by dividing— 

“(1) the amount equal to the average of the 3 
highest 25-percent payments and safety net pay- 
ments made to each eligible State for each eligi- 
ble county during the eligibility period; by 

“(1i) the amount equal to the sum of the 
amounts calculated under clause (i) and para- 
graph (9)(B)(i) for all eligible counties in all eli- 
gible States during the eligibility period. 

“(3) COUNTY PAYMENT.—The term ‘county 
payment' means the payment for an eligible 
county calculated under section 101(b). 

“(4) ELIGIBLE COUNTY.—The term 
county’ means any county that— 

“(A) contains Federal land (as defined in 
paragraph (7)); and 

“(B) elects to receive a share of the State pay- 
ment or the county payment under section 
102(b). 

“(5) ELIGIBILITY PERIOD.—The term ‘eligibility 
period’ means fiscal year 1986 through fiscal 
year 1999. 

“(6) ELIGIBLE STATE.—The term ‘eligible State’ 
means a State or territory of the United States 
that received a 25-percent payment for 1 or more 
fiscal years of the eligibility period. 

“(7) FEDERAL LAND.—The term ‘Federal land’ 
means— 

“(A) land within the National Forest System, 
as defined in section 11(a) of the Forest and 
Rangeland Renewable Resources Planning Act 
of 1974 (16 U.S.C. 1609(a)) exclusive of the Na- 
tional Grasslands and land utilization projects 
designated as National Grasslands administered 
pursuant to the Act of July 22, 1937 (7 U.S.C. 
1010-1012); and 

“(B) such portions of the revested Oregon and 
California Railroad and reconveyed Coos Bay 
Wagon Road grant land as are or may hereafter 
come under the jurisdiction of the Department 
of the Interior, which have heretofore or may 
hereafter be classified as timberlands, and 
power-site land valuable for timber, that shall 
be managed, except as provided in the former 
section 3 of the Act of August 28, 1937 (50 Stat. 
875; 43 U.S.C. 1181c), for permanent forest pro- 
duction. 

“(8) 50-PERCENT ADJUSTED SHARE.—The term 
‘50-percent adjusted share’ means the number 
equal to the quotient obtained by dividing— 

“(A) the number equal to the quotient ob- 
tained by dividing— 

“(i) the 50-percent base share for the eligible 
county; by 

“(ii) the income adjustment for the eligible 
county; by 

“(B) the number equal to the sum of the 
quotients obtained under subparagraph (A) and 
paragraph (1)(A) for all eligible counties. 

“(9) 50-PERCENT BASE SHARE.—The term ‘50- 
percent base share’ means the number equal to 
the average of— 

“(A) the quotient obtained by dividing— 

“(i) the number of acres of Federal land de- 
scribed in paragraph (7)(B) in each eligible 
county; by 

“(ii) the total number acres of Federal land in 
all eligible counties in all eligible States; and 

“(B) the quotient obtained by dividing— 

“(1) the amount equal to the average of the 3 
highest 50-percent payments made to each eligi- 
ble county during the eligibility period; by 

“(1i) the amount equal to the sum of the 
amounts calculated under clause (i) and para- 
graph (2)(B)(i) for all eligible counties in all eli- 
gible States during the eligibility period. 
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“(10) 50-PERCENT PAYMENT.—The term ‘50-per- 
cent payment’ means the payment that is the 
sum of the 50-percent share otherwise paid to a 
county pursuant to title II of the Act of August 
28, 1937 (chapter 876; 50 Stat. 875; 43 U.S.C. 
1181f), and the payment made to a county pur- 
suant to the Act of May 24, 1939 (chapter 144; 53 
Stat. 753; 43 U.S.C. 1181f-1 et seq.). 

“(11) FULL FUNDING AMOUNT.—The term ‘full 
funding amount’ means— 

“(A) $500,000,000 for fiscal year 2008; and 

“(B) for fiscal year 2009 and each fiscal year 
thereafter, the amount that is equal to 90 per- 
cent of the full funding amount for the pre- 
ceding fiscal year. 

“(12) INCOME ADJUSTMENT.—The term ‘income 
adjustment’ means the square of the quotient 
obtained by dividing— 

“(A) the per capita personal income for each 
eligible county; by 

“(B) the median per capita personal income of 
all eligible counties. 

“(13) PER CAPITA PERSONAL INCOME.—The 
term ‘per capita personal income’ means the 
most recent per capita personal income data, as 
determined by the Bureau of Economic Anal- 
ysis. 

“(14) SAFETY NET PAYMENTS.—The term ‘safe- 
ty net payments’ means the special payment 
amounts paid to States and counties required by 
section 13982 or 13983 of the Omnibus Budget 
Reconciliation Act of 1993 (Public Law 103-66; 
16 U.S.C. 500 note; 43 U.S.C. 1181f note). 

“(15) SECRETARY CONCERNED.—The term ‘Sec- 
retary concerned’ means— 

“(A) the Secretary of Agriculture or the des- 
ignee of the Secretary of Agriculture with re- 
spect to the Federal land described in paragraph 
(7)(A); and 

“(B) the Secretary of the Interior or the des- 
ignee of the Secretary of the Interior with re- 
spect to the Federal land described in paragraph 
(7)(B). 

“(16) STATE PAYMENT.—The term ‘State pay- 
ment’ means the payment for an eligible State 
calculated under section 101(a). 

“(17) 25-PERCENT PAYMENT.—The term ‘25-per- 
cent payment’ means the payment to States re- 
quired by the sixth paragraph under the head- 
ing of ‘FOREST SERVICE’ in the Act of May 
23, 1908 (35 Stat. 260; 16 U.S.C. 500), and section 
13 of the Act of March 1, 1911 (36 Stat. 963; 16 
U.S.C. 500). 

“TITLE I—SECURE PAYMENTS FOR STATES 
AND COUNTIES CONTAINING FEDERAL 
LAND 

“SEC. 101. SECURE PAYMENTS FOR STATES CON- 

TAINING FEDERAL LAND. 

“(a) STATE PAYMENT.—For each of fiscal 
years 2008 through 2011, the Secretary of Agri- 
culture shall calculate for each eligible State an 
amount equal to the sum of the products ob- 
tained by multiplying— 

“*(1) the adjusted share for each eligible coun- 
ty within the eligible State; by 

“(2) the full funding amount for the fiscal 
year. 

“(b) COUNTY PAYMENT.—For each of fiscal 
years 2008 through 2011, the Secretary of the In- 
terior shall calculate for each eligible county 
that received a 50-percent payment during the 
eligibility period an amount equal to the prod- 
uct obtained by multiplying— 

“(1) the 50-percent adjusted share for the eli- 
gible county; by 

“(2) the full funding amount for the fiscal 
year. 

“SEC. 102. PAYMENTS TO STATES AND COUNTIES. 
“(a) PAYMENT AMOUNTS.—Except as provided 

in section 103, the Secretary of the Treasury 

shall pay to— 

“(1) a State or territory of the United States 
an amount equal to the sum of the amounts 
elected under subsection (b) by each county 
within the State or territory for— 
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“(A) if the county is eligible for the 25-percent 
payment, the share of the 25-percent payment; 
or 

“(B) the share of the State payment of the eli- 
gible county; and 

“(2) a county an amount equal to the amount 
elected under subsection (b) by each county 
for— 

“(A) if the county is eligible for the 50-percent 
payment, the 50-percent payment; or 

“(B) the county payment for the eligible coun- 
ty. 
‘“(b) ELECTION TO RECEIVE PAYMENT 
AMOUNT.— 

“(1) ELECTION; SUBMISSION OF RESULTS.— 

“(A) IN GENERAL.—The election to receive a 
share of the State payment, the county pay- 
ment, a share of the State payment and the 
county payment, a share of the 25-percent pay- 
ment, the 50-percent payment, or a share of the 
25-percent payment and the 50-percent payment, 
as applicable, shall be made at the discretion of 
each affected county by August 1, 2008 (or as 
soon thereafter as the Secretary concerned de- 
termines is practicable), and August 1 of each 
second fiscal year thereafter, in accordance 
with paragraph (2), and transmitted to the Sec- 
retary concerned by the Governor of each eligi- 
ble State. 

“(B) FAILURE TO TRANSMIT.—If an election for 
an affected county is not transmitted to the Sec- 
retary concerned by the date specified under 
subparagraph (A), the affected county shall be 
considered to have elected to receive a share of 
the State payment, the county payment, or a 
share of the State payment and the county pay- 
ment, as applicable. 

“(2) DURATION OF ELECTION.— 

“(A) IN GENERAL.—A county election to re- 
ceive a share of the 25-percent payment or 50- 
percent payment, as applicable, shall be effec- 
tive for 2 fiscal years. 

“(B) FULL FUNDING AMOUNT.—If a county 
elects to receive a share of the State payment or 
the county payment, the election shall be effec- 
tive for all subsequent fiscal years through fis- 
cal year 2011. 

“(3) SOURCE OF PAYMENT AMOUNTS.—The pay- 
ment to an eligible State or eligible county 
under this section for a fiscal year shall be de- 
rived from— 

“(A) any amounts that are appropriated to 
carry out this Act; 

“(B) any revenues, fees, penalties, or miscella- 
neous receipts, exclusive of deposits to any rel- 
evant trust fund, special account, or permanent 
operating funds, received by the Federal Gov- 
ernment from activities by the Bureau of Land 
Management or the Forest Service on the appli- 
cable Federal land; and 

“(C) to the extent of any shortfall, out of any 
amounts in the Treasury of the United States 
not otherwise appropriated. 

“(c) DISTRIBUTION AND EXPENDITURE OF PAY- 
MENTS.— 

“(1) DISTRIBUTION METHOD.—A State that re- 
ceives a payment under subsection (a) for Fed- 
eral land described in section 3(7)(A) shall dis- 
tribute the appropriate payment amount among 
the appropriate counties in the State in accord- 
ance with— 

“(A) the Act of May 23, 1908 (16 U.S.C. 500); 
and 

“(B) section 13 of the Act of March 1, 1911 (36 
Stat. 963; 16 U.S.C. 500). 

“(2) EXPENDITURE PURPOSES.—Subject to sub- 
section (d), payments received by a State under 
subsection (a) and distributed to counties in ac- 
cordance with paragraph (1) shall be expended 
as required by the laws referred to in paragraph 
(1). 

“(d) EXPENDITURE RULES FOR ELIGIBLE COUN- 
TIES.— 

“(1) ALLOCATIONS.— 
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“(A) USE OF PORTION IN SAME MANNER AS 25- 
PERCENT PAYMENT OR 50-PERCENT PAYMENT, AS 
APPLICABLE.—Except as provided in paragraph 
(3)(B), if an eligible county elects to receive its 
share of the State payment or the county pay- 
ment, not less than 80 percent, but not more 
than 85 percent, of the funds shall be expended 
in the same manner in which the 25-percent 
payments or 50-percent payment, as applicable, 
are required to be expended. 

“(B) ELECTION AS TO USE OF BALANCE.—Ex- 
cept as provided in subparagraph (C), an eligi- 
ble county shall elect to do 1 or more of the fol- 
lowing with the balance of any funds not ex- 
pended pursuant to subparagraph (A): 

“(i) Reserve any portion of the balance for 
projects in accordance with title II. 

“(ii) Reserve not more than 7 percent of the 
total share for the eligible county of the State 
payment or the county payment for projects in 
accordance with title III. 

“(iti) Return the portion of the balance not re- 
served under clauses (i) and (ii) to the Treasury 
of the United States. 

“(C) COUNTIES WITH MODEST DISTRIBUTIONS.— 
In the case of each eligible county to which 
more than $100,000, but less than $350,000, is dis- 
tributed for any fiscal year pursuant to either or 
both of paragraphs (1)(B) and (2)(B) of sub- 
section (a), the eligible county, with respect to 
the balance of any funds not expended pursu- 
ant to subparagraph (A) for that fiscal year, 
shall— 

“(i) reserve any portion of the balance for— 

“(I) carrying out projects under title II; 

“CID carrying out projects under title III; or 

“(III) a combination of the purposes described 
in subclauses (I) and (II); or 

“(ii) return the portion of the balance not re- 
served under clause (i) to the Treasury of the 
United States. 

“(2) DISTRIBUTION OF FUNDS.— 

“(A) IN GENERAL.—Funds reserved by an eligi- 
ble county under subparagraph (B)(i) or (C)(i) 
of paragraph (1) for carrying out projects under 
title II shall be deposited in a special account in 
the Treasury of the United States. 

“(B) AVAILABILITY.—Amounts 
under subparagraph (A) shall— 

“(1) be available for expenditure by the Sec- 
retary concerned, without further appropria- 
tion; and 

“(1i) remain available until expended in ac- 
cordance with title II. 

(3) ELECTION.— 

“(A) NOTIFICATION.— 

“(i) IN GENERAL.—An eligible county shall no- 
tify the Secretary concerned of an election by 
the eligible county under this subsection not 
later than September 30, 2008 (or as soon there- 
after as the Secretary concerned determines is 
practicable), and each September 30 thereafter 
for each succeeding fiscal year. 

“(ii) FAILURE TO ELECT.—Except as provided 
in subparagraph (B), if the eligible county fails 
to make an election by the date specified in 
clause (i), the eligible county shall— 

“(I) be considered to have elected to expend 85 
percent of the funds in accordance with para- 
graph (1)(A); and 

“(II) return the balance to the Treasury of the 
United States. 

“(B) COUNTIES WITH MINOR DISTRIBUTIONS.— 
In the case of each eligible county to which less 
than $100,000 is distributed for any fiscal year 
pursuant to either or both of paragraphs (1)(B) 
and (2)(B) of subsection (a), the eligible county 
may elect to expend all the funds in the same 
manner in which the 25-percent payments or 50- 
percent payments, as applicable, are required to 
be expended. 

“(e) TIME FOR PAYMENT.—The payments re- 
quired under this section for a fiscal year shall 
be made as soon as practicable after the end of 
that fiscal year. 


deposited 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 17 


“SEC. 103. TRANSITION PAYMENTS TO STATES. 

“(qa) DEFINITIONS.—In this section: 

“(1) ADJUSTED AMOUNT.—The term ‘adjusted 
amount’ means, with respect to a covered 
State— 

“(A) for fiscal year 2008, 90 percent of— 

“(i) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect on 
September 29, 2006) for the eligible counties in 
the covered State that have elected under sec- 
tion 102(b) to receive a share of the State pay- 
ment for fiscal year 2008; and 

“(ii) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect on 
September 29, 2006) for the eligible counties in 
the State of Oregon that have elected under sec- 
tion 102(b) to receive the county payment for fis- 
cal year 2008; 

“(B) for fiscal year 2009, 81 percent of— 

“(i) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect on 
September 29, 2006) for the eligible counties in 
the covered State that have elected under sec- 
tion 102(b) to receive a share of the State pay- 
ment for fiscal year 2009; and 

““(11) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect on 
September 29, 2006) for the eligible counties in 
the State of Oregon that have elected under sec- 
tion 102(b) to receive the county payment for fis- 
cal year 2009; and 

“(C) for fiscal year 2010, 73 percent of— 

“(i) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect on 
September 29, 2006) for the eligible counties in 
the covered State that have elected under sec- 
tion 102(b) to receive a share of the State pay- 
ment for fiscal year 2010; and 

“(Gi) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect on 
September 29, 2006) for the eligible counties in 
the State of Oregon that have elected under sec- 
tion 102(b) to receive the county payment for fis- 
cal year 2010. 

“(2) COVERED STATE.—The term ‘covered 
State’ means each of the States of California, 
Louisiana, Oregon, Pennsylvania, South Caro- 
lina, South Dakota, Texas, and Washington. 

“(b) TRANSITION PAYMENTS.—For each of fis- 
cal years 2008 through 2010, in lieu of the pay- 
ment amounts that otherwise would have been 
made under paragraphs (1)(B) and (2)(B) of sec- 
tion 102(a), the Secretary of the Treasury shall 
pay the adjusted amount to each covered State 
and the eligible counties within the covered 
State, as applicable. 

“(c) DISTRIBUTION OF ADJUSTED AMOUNT.— 
Except as provided in subsection (d), it is the in- 
tent of Congress that the method of distributing 
the payments under subsection (b) among the 
counties in the covered States for each of fiscal 
years 2008 through 2010 be in the same propor- 
tion that the payments were distributed to the 
eligible counties in fiscal year 2006. 

“(d) DISTRIBUTION OF PAYMENTS IN CALI- 
FORNIA.—The following payments shall be dis- 
tributed among the eligible counties in the State 
of California in the same proportion that pay- 
ments under section 102(a)(2) (as in effect on 
September 29, 2006) were distributed to the eligi- 
ble counties for fiscal year 2006: 

“(1) Payments to the State of California under 
subsection (b). 

“(2) The shares of the eligible counties of the 
State payment for California under section 102 
for fiscal year 2011. 

“(e) TREATMENT OF PAYMENTS.—For purposes 
of this Act, any payment made under subsection 
(b) shall be considered to be a payment made 
under section 102(a). 

“TITLE II—SPECIAL PROJECTS ON 
FEDERAL LAND 
“SEC. 201. DEFINITIONS. 
“In this title: 
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“(1) PARTICIPATING COUNTY.—The term ‘par- 
ticipating county’ means an eligible county that 
elects under section 102(d) to expend a portion 
of the Federal funds received under section 102 
in accordance with this title. 

“(2) PROJECT FUNDS.—The term “project 
funds’ means all funds an eligible county elects 
under section 102(d) to reserve for expenditure 
in accordance with this title. 

“(3) RESOURCE ADVISORY COMMITTEE.—The 
term ‘resource advisory committee’ means— 

“(A) an advisory committee established by the 
Secretary concerned under section 205; or 

“(B) an advisory committee determined by the 
Secretary concerned to meet the requirements of 
section 205. 

“(4) RESOURCE MANAGEMENT PLAN.—The term 
‘resource management plan’ means— 

“(A) a land use plan prepared by the Bureau 
of Land Management for units of the Federal 
land described in section 3(7)(B) pursuant to 
section 202 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1712); or 

“(B) a land and resource management plan 
prepared by the Forest Service for units of the 
National Forest System pursuant to section 6 of 
the Forest and Rangeland Renewable Resources 
Planning Act of 1974 (16 U.S.C. 1604). 

“SEC. 202. GENERAL LIMITATION ON USE OF 
PROJECT FUNDS. 

“(a) LIMITATION.—Project funds shall be ex- 
pended solely on projects that meet the require- 
ments of this title. 

“(b) AUTHORIZED USES.—Project funds may be 
used by the Secretary concerned for the purpose 
of entering into and implementing cooperative 
agreements with willing Federal agencies, State 
and local governments, private and nonprofit 
entities, and landowners for protection, restora- 
tion, and enhancement of fish and wildlife habi- 
tat, and other resource objectives consistent 
with the purposes of this Act on Federal land 
and on non-Federal land where projects would 
benefit the resources on Federal land. 

“SEC. 203. SUBMISSION OF PROJECT PROPOSALS. 

“(a) SUBMISSION OF PROJECT PROPOSALS TO 
SECRETARY CONCERNED.— 

“(1) PROJECTS FUNDED USING PROJECT 
FUNDS.—Not later than September 30 for fiscal 
year 2008 (or as soon thereafter as the Secretary 
concerned determines is practicable), and each 
September 30 thereafter for each succeeding fis- 
cal year through fiscal year 2011, each resource 
advisory committee shall submit to the Secretary 
concerned a description of any projects that the 
resource advisory committee proposes the Sec- 
retary undertake using any project funds re- 
served by eligible counties in the area in which 
the resource advisory committee has geographic 
jurisdiction. 

“(2) PROJECTS FUNDED USING OTHER FUNDS.— 
A resource advisory committee may submit to 
the Secretary concerned a description of any 
projects that the committee proposes the Sec- 
retary undertake using funds from State or local 
governments, or from the private sector, other 
than project funds and funds appropriated and 
otherwise available to do similar work. 

“(3) JOINT PROJECTS.—Participating counties 
or other persons may propose to pool project 
funds or other funds, described in paragraph 
(2), and jointly propose a project or group of 
projects to a resource advisory committee estab- 
lished under section 205. 

“(b) REQUIRED DESCRIPTION OF PROJECTS.—In 
submitting proposed projects to the Secretary 
concerned under subsection (a), a resource advi- 
sory committee shall include in the description 
of each proposed project the following informa- 
tion: 

“(1) The purpose of the project and a descrip- 
tion of how the project will meet the purposes of 
this title. 

“(2) The anticipated duration of the project. 
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“(3) The anticipated cost of the project. 

“(4) The proposed source of funding for the 
project, whether project funds or other funds. 

“(5)(A) Expected outcomes, including how the 
project will meet or exceed desired ecological 
conditions, maintenance objectives, or steward- 
ship objectives. 

“(B) An estimate of the amount of any timber, 
forage, and other commodities and other eco- 
nomic activity, including jobs generated, if any, 
anticipated as part of the project. 

“(6) A detailed monitoring plan, including 
funding needs and sources, that— 

“(A) tracks and identifies the positive or neg- 
ative impacts of the project, implementation, 
and provides for validation monitoring; and 

“(B) includes an assessment of the following: 

“(1) Whether or not the project met or exceed- 
ed desired ecological conditions; created local 
employment or training opportunities, including 
summer youth jobs programs such as the Youth 
Conservation Corps where appropriate. 

“(1i) Whether the project improved the use of, 
or added value to, any products removed from 
land consistent with the purposes of this title. 

“(7) An assessment that the project is to be in 
the public interest. 

“(c) AUTHORIZED PROJECTS.—Projects pro- 
posed under subsection (a) shall be consistent 
with section 2. 

“SEC. 204. EVALUATION AND APPROVAL OF 
PROJECTS BY SECRETARY CON- 
CERNED. 

“(a) CONDITIONS FOR APPROVAL OF PROPOSED 
PROJECT.—The Secretary concerned may make a 
decision to approve a project submitted by a re- 
source advisory committee under section 203 
only if the proposed project satisfies each of the 
following conditions: 

“(1) The project complies with all applicable 
Federal laws (including regulations). 

“(2) The project is consistent with the appli- 
cable resource management plan and with any 
watershed or subsequent plan developed pursu- 
ant to the resource management plan and ap- 
proved by the Secretary concerned. 

“(3) The project has been approved by the re- 
source advisory committee in accordance with 
section 205, including the procedures issued 
under subsection (e) of that section. 

“(4) A project description has been submitted 
by the resource advisory committee to the Sec- 
retary concerned in accordance with section 203. 

“(5) The project will improve the maintenance 
of existing infrastructure, implement steward- 
ship objectives that enhance forest ecosystems, 
and restore and improve land health and water 
quality. 

“(b) ENVIRONMENTAL REVIEWS.— 

“(1) REQUEST FOR PAYMENT BY COUNTY.—The 
Secretary concerned may request the resource 
advisory committee submitting a proposed 
project to agree to the use of project funds to 
pay for any environmental review, consultation, 
or compliance with applicable environmental 
laws required in connection with the project. 

“(2) CONDUCT OF ENVIRONMENTAL REVIEW.—If 
a payment is requested under paragraph (1) and 
the resource advisory committee agrees to the 
expenditure of funds for this purpose, the Sec- 
retary concerned shall conduct environmental 
review, consultation, or other compliance re- 
sponsibilities in accordance with Federal laws 
(including regulations). 

“(3) EFFECT OF REFUSAL TO PAY.— 

“(A) IN GENERAL.—If a resource advisory com- 
mittee does not agree to the expenditure of 
funds under paragraph (1), the project shall be 
deemed withdrawn from further consideration 
by the Secretary concerned pursuant to this 
title. 

“(B) EFFECT OF WITHDRAWAL.—A withdrawal 
under subparagraph (A) shall be deemed to be a 
rejection of the project for purposes of section 
207(c). 
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““(c) DECISIONS OF SECRETARY CONCERNED.— 

“(1) REJECTION OF PROJECTS.— 

““(A) IN GENERAL.—A decision by the Secretary 
concerned to reject a proposed project shall be 
at the sole discretion of the Secretary concerned. 

“(B) NO ADMINISTRATIVE APPEAL OR JUDICIAL 
REVIEW.—Notwithstanding any other provision 
of law, a decision by the Secretary concerned to 
reject a proposed project shall not be subject to 
administrative appeal or judicial review. 

“(C) NOTICE OF REJECTION.—Not later than 30 
days after the date on which the Secretary con- 
cerned makes the rejection decision, the Sec- 
retary concerned shall notify in writing the re- 
source advisory committee that submitted the 
proposed project of the rejection and the reasons 
for rejection. 

“(2) NOTICE OF PROJECT APPROVAL.—The Sec- 
retary concerned shall publish in the Federal 
Register notice of each project approved under 
subsection (a) if the notice would be required 
had the project originated with the Secretary. 

“(d) SOURCE AND CONDUCT OF PROJECT.— 
Once the Secretary concerned accepts a project 
for review under section 203, the acceptance 
shall be deemed a Federal action for all pur- 
poses. 

“(e) IMPLEMENTATION 
PROJECTS.— 

“(1) COOPERATION.—Notwithstanding chapter 
63 of title 31, United States Code, using project 
funds the Secretary concerned may enter into 
contracts, grants, and cooperative agreements 
with States and local governments, private and 
nonprofit entities, and landowners and other 
persons to assist the Secretary in carrying out 
an approved project. 

“(2) BEST VALUE CONTRACTING.— 

“(A) IN GENERAL.—For any project involving 
a contract authorized by paragraph (1) the Sec- 
retary concerned may elect a source for perform- 
ance of the contract on a best value basis. 

“(B) FACTORS.—The Secretary concerned 
shall determine best value based on such factors 
as— 

“*(1) the technical demands and complexity of 
the work to be done; 

“(11)(1) the ecological objectives of the project; 
and 

“(ID the sensitivity of the resources being 
treated; 

“(iti) the past experience by the contractor 
with the type of work being done, using the type 
of equipment proposed for the project, and meet- 
ing or exceeding desired ecological conditions; 
and 

““(iv) the commitment of the contractor to hir- 
ing highly qualified workers and local residents. 

“(3) MERCHANTABLE TIMBER CONTRACTING 
PILOT PROGRAM.— 

“(A) ESTABLISHMENT.—The Secretary con- 
cerned shall establish a pilot program to imple- 
ment a certain percentage of approved projects 
involving the sale of merchantable timber using 
separate contracts for— 

“*(1) the harvesting or collection of merchant- 
able timber; and 

““(ii) the sale of the timber. 

“(B) ANNUAL PERCENTAGES.—Under the pilot 
program, the Secretary concerned shall ensure 
that, on a nationwide basis, not less than the 
following percentage of all approved projects in- 
volving the sale of merchantable timber are im- 
plemented using separate contracts: 

“*(1) For fiscal year 2008, 35 percent. 

“(ii) For fiscal year 2009, 45 percent. 

“(iii) For each of fiscal years 2010 and 2011, 50 
percent. 

“(C) INCLUSION IN PILOT PROGRAM.—The deci- 
sion whether to use separate contracts to imple- 
ment a project involving the sale of merchant- 
able timber shall be made by the Secretary con- 
cerned after the approval of the project under 
this title. 
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“(D) ASSISTANCE.— 

“(i) IN GENERAL.—The Secretary concerned 
may use funds from any appropriated account 
available to the Secretary for the Federal land 
to assist in the administration of projects con- 
ducted under the pilot program. 

“(1i) MAXIMUM AMOUNT OF ASSISTANCE.—The 
total amount obligated under this subparagraph 
may not exceed $1,000,000 for any fiscal year 
during which the pilot program is in effect. 

“(E) REVIEW AND REPORT.— 

“(i) INITIAL REPORT.—Not later than Sep- 
tember 30, 2010, the Comptroller General shall 
submit to the Committees on Agriculture, Nutri- 
tion, and Forestry and Energy and Natural Re- 
sources of the Senate and the Committees on Ag- 
riculture and Natural Resources of the House of 
Representatives a report assessing the pilot pro- 
gram. 

“(ii) ANNUAL REPORT.—The Secretary con- 
cerned shall submit to the Committees on Agri- 
culture, Nutrition, and Forestry and Energy 
and Natural Resources of the Senate and the 
Committees on Agriculture and Natural Re- 
sources of the House of Representatives an an- 
nual report describing the results of the pilot 
program. 

“(f) REQUIREMENTS FOR PROJECT FUNDS.—The 
Secretary shall ensure that at least 50 percent of 
all project funds be used for projects that are 
primarily dedicated— 

“(1) to road maintenance, decommissioning, or 
obliteration; or 

“(2) to restoration of streams and watersheds. 
“SEC. 205. RESOURCE ADVISORY COMMITTEES. 

“(a) ESTABLISHMENT AND PURPOSE OF RE- 
SOURCE ADVISORY COMMITTEES.— 

“(1) ESTABLISHMENT.—The Secretary con- 
cerned shall establish and maintain resource ad- 
visory committees to perform the duties in sub- 
section (b), except as provided in paragraph (4). 

“(2) PURPOSE.—The purpose of a resource ad- 
visory committee shall be— 

“(A) to improve collaborative relationships; 
and 

“(B) to provide advice and recommendations 
to the land management agencies consistent 
with the purposes of this title. 

“(3) ACCESS TO RESOURCE ADVISORY COMMIT- 
TEES.—To ensure that each unit of Federal land 
has access to a resource advisory committee, and 
that there is sufficient interest in participation 
on a committee to ensure that membership can 
be balanced in terms of the points of view rep- 
resented and the functions to be performed, the 
Secretary concerned may, establish resource ad- 
visory committees for part of, or 1 or more, units 
of Federal land. 

“(4) EXISTING ADVISORY COMMITTEES.— 

“(A) IN GENERAL.—An advisory committee 
that meets the requirements of this section, a re- 
source advisory committee established before 
September 29, 2006, or an advisory committee de- 
termined by the Secretary concerned before Sep- 
tember 29, 2006, to meet the requirements of this 
section may be deemed by the Secretary con- 
cerned to be a resource advisory committee for 
the purposes of this title. 

“(B) CHARTER.—A charter for a committee de- 
scribed in subparagraph (A) that was filed on or 
before September 29, 2006, shall be considered to 
be filed for purposes of this Act. 

“(C) BUREAU OF LAND MANAGEMENT ADVISORY 
COMMITTEES.—The Secretary of the Interior may 
deem a resource advisory committee meeting the 
requirements of subpart 1784 of part 1780 of title 
43, Code of Federal Regulations, as a resource 
advisory committee for the purposes of this title. 

“(b) DUTIES.—A resource advisory committee 
shall— 

“(1) review projects proposed under this title 
by participating counties and other persons; 

“(2) propose projects and funding to the Sec- 
retary concerned under section 203; 
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(3) provide early and continuous coordina- 
tion with appropriate land management agency 
officials in recommending projects consistent 
with purposes of this Act under this title; 

“(4) provide frequent opportunities for citi- 
zens, organizations, tribes, land management 
agencies, and other interested parties to partici- 
pate openly and meaningfully, beginning at the 
early stages of the project development process 
under this title; 

“(5)(A) monitor projects that have been ap- 
proved under section 204; and 

“(B) advise the designated Federal official on 
the progress of the monitoring efforts under sub- 
paragraph (A); and 

“(6) make recommendations to the Secretary 
concerned for any appropriate changes or ad- 
justments to the projects being monitored by the 
resource advisory committee. 

““(c) APPOINTMENT BY THE SECRETARY.— 

“(1) APPOINTMENT AND TERM.— 

““(A) IN GENERAL.—The Secretary concerned, 
shall appoint the members of resource advisory 
committees for a term of 4 years beginning on 
the date of appointment. 

“(B) REAPPOINTMENT.—The Secretary con- 
cerned may reappoint members to subsequent 4- 
year terms. 

“(2) BASIC REQUIREMENTS.—The Secretary 
concerned shall ensure that each resource advi- 
sory committee established meets the require- 
ments of subsection (d). 

“(3) INITIAL APPOINTMENT.—Not later than 
180 days after the date of the enactment of this 
Act, the Secretary concerned shall make initial 
appointments to the resource advisory commit- 
tees. 

“(4) VACANCIES.—The Secretary concerned 
shall make appointments to fill vacancies on 
any resource advisory committee as soon as 
practicable after the vacancy has occurred. 

“(5) COMPENSATION.—Members of the resource 
advisory committees shall not receive any com- 
pensation. 

“(d) COMPOSITION OF ADVISORY 
MITTEE.— 

“(1) NUMBER.—Each resource advisory com- 
mittee shall be comprised of 15 members. 

“(2) COMMUNITY INTERESTS REPRESENTED.— 
Committee members shall be representative of 
the interests of the following 3 categories: 

“(A) 5 persons that— 

“(1) represent organized labor or non-timber 
forest product harvester groups; 

“(1i) represent developed outdoor recreation, 
off highway vehicle users, or commercial recre- 
ation activities; 

“(111) represent— 

“(I) energy and mineral development inter- 
ests; or 

“(II) commercial or recreational fishing inter- 
ests; 

“(iv) represent the commercial timber indus- 
try; or 

“(v) hold Federal grazing or other land use 
permits, or represent nonindustrial private for- 
est land owners, within the area for which the 
committee is organized. 

“(B) 5 persons that represent— 

“(i) nationally recognized environmental or- 
ganizations; 

“(1i) regionally or locally recognized environ- 
mental organizations; 

“(i11) dispersed recreational activities; 

“(iv) archaeological and historical interests; 
or 

“(v) nationally or regionally recognized wild 
horse and burro interest groups, wildlife or 
hunting organizations, or watershed associa- 
tions. 

“(C) 5 persons that— 

“(1) hold State elected office (or a designee); 

“(11) hold county or local elected office; 

“(11i) represent American Indian tribes within 
or adjacent to the area for which the committee 
is organized; 
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“(iv) are school officials or teachers; or 

‘(v) represent the affected public at large. 

‘“(3) BALANCED REPRESENTATION. —In appoint- 
ing committee members from the 3 categories in 
paragraph (2), the Secretary concerned shall 
provide for balanced and broad representation 
from within each category. 

“(4) GEOGRAPHIC DISTRIBUTION.—The members 
of a resource advisory committee shall reside 
within the State in which the committee has ju- 
risdiction and, to extent practicable, the Sec- 
retary concerned shall ensure local representa- 
tion in each category in paragraph (2). 

“(5) CHAIRPERSON.—A majority on each re- 
source advisory committee shall select the chair- 
person of the committee. 

“(e) APPROVAL PROCEDURES.— 

“(1) IN GENERAL.—Subject to paragraph (3), 
each resource advisory committee shall establish 
procedures for proposing projects to the Sec- 
retary concerned under this title. 

“(2) QUORUM.—A quorum must be present to 
constitute an official meeting of the committee. 

“(3) APPROVAL BY MAJORITY OF MEMBERS.—A 
project may be proposed by a resource advisory 
committee to the Secretary concerned under sec- 
tion 203(a), if the project has been approved by 
a majority of members of the committee from 
each of the 3 categories in subsection (d)(2). 

“(f) OTHER COMMITTEE AUTHORITIES AND RE- 
QUIREMENTS.— 

“(1) STAFF ASSISTANCE.—A resource advisory 
committee may submit to the Secretary con- 
cerned a request for periodic staff assistance 
from Federal employees under the jurisdiction of 
the Secretary. 

“(2) MEETINGS.—All meetings of a resource 
advisory committee shall be announced at least 
1 week in advance in a local newspaper of 
record and shall be open to the public. 

“(3) RECORDS.—A resource advisory committee 
shall maintain records of the meetings of the 
committee and make the records available for 
public inspection. 

“SEC. 206. USE OF PROJECT FUNDS. 

“(a) AGREEMENT REGARDING SCHEDULE AND 
COST OF PROJECT.— 

“(1) AGREEMENT BETWEEN PARTIES.—The Sec- 
retary concerned may carry out a project sub- 
mitted by a resource advisory committee under 
section 203(a) using project funds or other funds 
described in section 203(a)(2), if, as soon as 
practicable after the issuance of a decision doc- 
ument for the project and the exhaustion of all 
administrative appeals and judicial review of 
the project decision, the Secretary concerned 
and the resource advisory committee enter into 
an agreement addressing, at a minimum, the fol- 
lowing: 

“(A) The schedule for completing the project. 

“(B) The total cost of the project, including 
the level of agency overhead to be assessed 
against the project. 

“(C) For a multiyear project, the estimated 
cost of the project for each of the fiscal years in 
which it will be carried out. 

“(D) The remedies for failure of the Secretary 
concerned to comply with the terms of the agree- 
ment consistent with current Federal law. 

“(2) LIMITED USE OF FEDERAL FUNDS.—The 
Secretary concerned may decide, at the sole dis- 
cretion of the Secretary concerned, to cover the 
costs of a portion of an approved project using 
Federal funds appropriated or otherwise avail- 
able to the Secretary for the same purposes as 
the project. 

“(b) TRANSFER OF PROJECT FUNDS.— 

“(1) INITIAL TRANSFER REQUIRED.—AS Soon as 
practicable after the agreement is reached under 
subsection (a) with regard to a project to be 
funded in whole or in part using project funds, 
or other funds described in section 203(a)(2), the 
Secretary concerned shall transfer to the appli- 
cable unit of National Forest System land or 


23063 


Bureau of Land Management District an 
amount of project funds equal to— 

“(A) in the case of a project to be completed 
in a single fiscal year, the total amount speci- 
fied in the agreement to be paid using project 
funds, or other funds described in section 
203(a)(2); or 

“(B) in the case of a multiyear project, the 
amount specified in the agreement to be paid 
using project funds, or other funds described in 
section 203(a)(2) for the first fiscal year. 

“(2) CONDITION ON PROJECT COMMENCE- 
MENT.—The unit of National Forest System land 
or Bureau of Land Management District con- 
cerned, shall not commence a project until the 
project funds, or other funds described in sec- 
tion 203(a)(2) required to be transferred under 
paragraph (1) for the project, have been made 
available by the Secretary concerned. 

“(3) SUBSEQUENT TRANSFERS FOR MULTIYEAR 
PROJECTS.— 

““(A) IN GENERAL.—For the second and subse- 
quent fiscal years of a multiyear project to be 
funded in whole or in part using project funds, 
the unit of National Forest System land or Bu- 
reau of Land Management District concerned 
shall use the amount of project funds required 
to continue the project in that fiscal year ac- 
cording to the agreement entered into under 
subsection (a). 

“(B) SUSPENSION OF WORK.—The Secretary 
concerned shall suspend work on the project if 
the project funds required by the agreement in 
the second and subsequent fiscal years are not 
available. 

“SEC. 207. AVAILABILITY OF PROJECT FUNDS. 

“(a) SUBMISSION OF PROPOSED PROJECTS TO 
OBLIGATE FUNDS.—By September 30, 2008 (or as 
soon thereafter as the Secretary concerned de- 
termines is practicable), and each September 30 
thereafter for each succeeding fiscal year 
through fiscal year 2011, a resource advisory 
committee shall submit to the Secretary con- 
cerned pursuant to section 203(a)(1) a sufficient 
number of project proposals that, if approved, 
would result in the obligation of at least the full 
amount of the project funds reserved by the par- 
ticipating county in the preceding fiscal year. 

“(b) USE OR TRANSFER OF UNOBLIGATED 
FUNDS.—Subject to section 208, if a resource ad- 
visory committee fails to comply with subsection 
(a) for a fiscal year, any project funds reserved 
by the participating county in the preceding fis- 
cal year and remaining unobligated shall be 
available for use as part of the project submis- 
sions in the next fiscal year. 

“(c) EFFECT OF REJECTION OF PROJECTS.— 
Subject to section 208, any project funds re- 
served by a participating county in the pre- 
ceding fiscal year that are unobligated at the 
end of a fiscal year because the Secretary con- 
cerned has rejected one or more proposed 
projects shall be available for use as part of the 
project submissions in the next fiscal year. 

“(d) EFFECT OF COURT ORDERS.— 

“(1) IN GENERAL.—If an approved project 
under this Act is enjoined or prohibited by a 
Federal court, the Secretary concerned shall re- 
turn the unobligated project funds related to the 
project to the participating county or counties 
that reserved the funds. 

“(2) EXPENDITURE OF FUNDS.—The returned 
funds shall be available for the county to ex- 
pend in the same manner as the funds reserved 
by the county under subparagraph (B) or (C)(i) 
of section 102(d)(1). 

“SEC. 208. TERMINATION OF AUTHORITY. 

“(a) IN GENERAL.—The authority to initiate 
projects under this title shall terminate on Sep- 
tember 30, 2011. 

“(b) DEPOSITS IN TREASURY.—Any project 
funds not obligated by September 30, 2012, shall 
be deposited in the Treasury of the United 
States. 
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“TITLE MH COUNTY FUNDS 
“SEC. 301. DEFINITIONS. 

“In this title: 

“(1) COUNTY FUNDS.—The term ‘county funds” 
means all funds an eligible county elects under 
section 102(d) to reserve for expenditure in ac- 
cordance with this title. 

“(2) PARTICIPATING COUNTY.—The term ‘par- 
ticipating county’ means an eligible county that 
elects under section 102(d) to expend a portion 
of the Federal funds received under section 102 
in accordance with this title. 

“SEC. 302. USE. 

“(a) AUTHORIZED USES.—A participating 
county, including any applicable agencies of the 
participating county, shall use county funds, in 
accordance with this title, only— 

“(1) to carry out activities under the Firewise 
Communities program to provide to homeowners 
in fire-sensitive ecosystems education on, and 
assistance with implementing, techniques in 
home siting, home construction, and home land- 
scaping that can increase the protection of peo- 
ple and property from wildfires; 

“(2) to reimburse the participating county for 
search and rescue and other emergency services, 
including firefighting, that are— 

“(A) performed on Federal land after the date 
on which the use was approved under sub- 
section (b); 

“(B) paid for by the participating county; and 

“(3) to develop community wildfire protection 
plans in coordination with the appropriate Sec- 
retary concerned. 

“(b) PROPOSALS.—A participating county 
shall use county funds for a use described in 
subsection (a) only after a 45-day public com- 
ment period, at the beginning of which the par- 
ticipating county shall— 

“(1) publish in any publications of local 
record a proposal that describes the proposed 
use of the county funds; and 

“(2) submit the proposal to any resource advi- 
sory committee established under section 205 for 
the participating county. 

“SEC. 303. CERTIFICATION. 

“(a) IN GENERAL.—Not later than February 1 
of the year after the year in which any county 
funds were expended by a participating county, 
the appropriate official of the participating 
county shall submit to the Secretary concerned 
a certification that the county funds expended 
in the applicable year have been used for the 
uses authorized under section 302(a), including 
a description of the amounts expended and the 
uses for which the amounts were expended. 

““(b) REVIEW.—The Secretary concerned shall 
review the certifications submitted under sub- 
section (a) as the Secretary concerned deter- 
mines to be appropriate. 

“SEC. 304. TERMINATION OF AUTHORITY. 

“(a) IN GENERAL.—The authority to initiate 
projects under this title terminates on September 
30, 2011. 

“(b) AVAILABILITY.—Any county funds not 
obligated by September 30, 2012, shall be re- 
turned to the Treasury of the United States. 
“TITLE IV—MISCELLANEOUS PROVISIONS 
“SEC. 401. REGULATIONS. 

“The Secretary of Agriculture and the Sec- 
retary of the Interior shall issue regulations to 
carry out the purposes of this Act. 

“SEC. 402. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
such sums as are necessary to carry out this Act 
for each of fiscal years 2008 through 2011. 

“SEC. 403. TREATMENT OF FUNDS AND REVE- 
NUES. 

“(a) RELATION TO OTHER APPROPRIATIONS.— 
Funds made available under section 402 and 
funds made available to a Secretary concerned 
under section 206 shall be in addition to any 
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other annual appropriations for the Forest Serv- 
ice and the Bureau of Land Management. 

“(b) DEPOSIT OF REVENUES AND OTHER 
FUNDS.—All revenues generated from projects 
pursuant to title II, including any interest ac- 
crued from the revenues, shall be deposited in 
the Treasury of the United States.’’. 

(b) FOREST RECEIPT PAYMENTS TO ELIGIBLE 
STATES AND COUNTIES.— 

(1) ACT OF MAY 23, 1908.—The sixth paragraph 
under the heading “FOREST SERVICE” in the 
Act of May 23, 1908 (16 U.S.C. 500) is amended 
in the first sentence by striking “twenty-five 
percentum”” and all that follows through “shall 
be paid”? and inserting the following: “an 
amount equal to the annual average of 25 per- 
cent of all amounts received for the applicable 
fiscal year and each of the preceding 6 fiscal 
years from each national forest shall be paid”. 

(2) WEEKS LAW.—Section 13 of the Act of 
March 1, 1911 (commonly known as the “Weeks 
Law”) (16 U.S.C. 500) is amended in the first 
sentence by striking ‘‘twenty-five percentum”’ 
and all that follows through “shall be paid” 
and inserting the following: “an amount equal 
to the annual average of 25 percent of all 
amounts received for the applicable fiscal year 
and each of the preceding 6 fiscal years from 
each national forest shall be paid”. 

(c) PAYMENTS IN LIEU OF TAXES.— 

(1) IN GENERAL.—Section 6906 of title 31, 
United States Code, is amended to read as fol- 
lows: 


“§ 6906. Funding 


“For each of fiscal years 2008 through 2012— 

“*(1) each county or other eligible unit of local 
government shall be entitled to payment under 
this chapter; and 

“2) sums shall be made available to the Sec- 
retary of the Interior for obligation or expendi- 
ture in accordance with this chapter.’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections for chapter 69 of title 31, United States 
Code, is amended by striking the item relating to 
section 6906 and inserting the following: 


“6906. Funding.””. 


(3) BUDGET SCOREKEEPING.— 

(A) IN GENERAL.—Notwithstanding the Budget 
Scorekeeping Guidelines and the accompanying 
list of programs and accounts set forth in the 
joint explanatory statement of the committee of 
conference accompanying Conference Report 
105-217, the section in this title regarding Pay- 
ments in Lieu of Taxes shall be treated in the 
baseline for purposes of section 257 of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985 (as in effect prior to September 30, 
2002), and by the Chairmen of the House and 
Senate Budget Committees, as appropriate, for 
purposes of budget enforcement in the House 
and Senate, and under the Congressional Budg- 
et Act of 1974 as if Payment in Lieu of Taxes 
(14-1114-0-1-806) were an account designated as 
Appropriated Entitlements and Mandatories for 
Fiscal Year 1997 in the joint explanatory state- 
ment of the committee of conference accom- 
panying Conference Report 105-217. 

(B) EFFECTIVE DATE.—This paragraph shall 
remain in effect for the fiscal years to which the 
entitlement in section 6906 of title 31, United 
States Code (as amended by paragraph (1)), ap- 
plies. 

SEC. 602. TRANSFER TO ABANDONED MINE REC- 
LAMATION FUND. 

Subparagraph (C) of section 402(i)(1) of the 
Surface Mining Control and Reclamation Act of 
1977 (30 U.S.C. 1232(i)(1)) is amended by striking 
“and $9,000,000 on October 1, 2009”” and insert- 
ing ‘‘$9,000,000 on October 1, 2009, and $9,000,000 
on October 1, 2010”. 
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TITLE VII—DISASTER RELIEF 


Subtitle A—Heartland and Hurricane Ike 
Disaster Relief 


SEC. 701. SHORT TITLE. 


This subtitle may be cited as the ‘‘Heartland 
Disaster Tax Relief Act of 2008”. 

SEC. 702. TEMPORARY TAX RELIEF FOR AREAS 
DAMAGED BY 2008 MIDWESTERN SE- 
VERE STORMS, TORNADOS, AND 
FLOODING. 

(a) IN GENERAL.—Subject to the modifications 
described in this section, the following provi- 
sions of or relating to the Internal Revenue 
Code of 1986 shall apply to any Midwestern dis- 
aster area in addition to the areas to which 
such provisions otherwise apply: 

(1) GO ZONE BENEFITS.— 

(A) Section 1400N (relating to tax benefits) 
other than subsections (b), (d), (e), ©, G), m), 
and (o) thereof. 

(B) Section 14000 (relating to education tax 
benefits). 

(C) Section 1400P (relating to housing tax ben- 
efits). 

(D) Section 1400Q (relating to special rules for 
use of retirement funds). 

(E) Section 1400R(a) (relating to employee re- 
tention credit for employers). 

(F) Section 1400S (relating to additional tax 
relief) other than subsection (d) thereof. 

(G) Section 1400T (relating to special rules for 
mortgage revenue bonds). 

(2) OTHER BENEFITS INCLUDED IN KATRINA 
EMERGENCY TAX RELIEF ACT OF 2005.—Sections 
302, 303, 304, 401, and 405 of the Katrina Emer- 
gency Tax Relief Act of 2005. 

(b) MIDWESTERN DISASTER AREA.— 

(1) IN GENERAL.—For purposes of this section 
and for applying the substitutions described in 
subsections (d) and (e), the term ‘‘Midwestern 
disaster area’’ means an area— 

(A) with respect to which a major disaster has 
been declared by the President on or after May 
20, 2008, and before August 1, 2008, under sec- 
tion 401 of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act by reason of se- 
vere storms, tornados, or flooding occurring in 
any of the States of Arkansas, Illinois, Indiana, 
Iowa, Kansas, Michigan, Minnesota, Missouri, 
Nebraska, and Wisconsin, and 

(B) determined by the President to warrant 
individual or individual and public assistance 
from the Federal Government under such Act 
with respect to damages attributable to such se- 
vere storms, tornados, or flooding. 

(2) CERTAIN BENEFITS AVAILABLE TO AREAS EL- 
IGIBLE ONLY FOR PUBLIC ASSISTANCE.—For pur- 
poses of applying this section to benefits under 
the following provisions, paragraph (1) shall be 
applied without regard to subparagraph (B): 

(A) Sections 14000), 1400S(b), and 1400S(d) of 
the Internal Revenue Code of 1986. 

(B) Sections 302, 401, and 405 of the Katrina 
Emergency Tax Relief Act of 2005. 

(c) REFERENCES.— 

(1) AREA.—Any reference in such provisions to 
the Hurricane Katrina disaster area or the Gulf 
Opportunity Zone shall be treated as a reference 
to any Midwestern disaster area and any ref- 
erence to the Hurricane Katrina disaster area or 
the Gulf Opportunity Zone within a State shall 
be treated as a reference to all Midwestern dis- 
aster areas within the State. 

(2) ITEMS ATTRIBUTABLE TO DISASTER.—Any 
reference in such provisions to any loss, dam- 
age, or other item attributable to Hurricane 
Katrina shall be treated as a reference to any 
loss, damage, or other item attributable to the 
severe storms, tornados, or flooding giving rise 
to any Presidential declaration described in sub- 
section (b)(1)(A). 
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(3) APPLICABLE DISASTER DATE.—For purposes 
of applying the substitutions described in sub- 
sections (d) and (e), the term “applicable dis- 
aster date”? means, with respect to any Mid- 
western disaster area, the date on which the se- 
vere storms, tornados, or flooding giving rise to 
the Presidential declaration described in sub- 
section (b)(1)(A) occurred. 

(d) MODIFICATIONS TO 1986 CODE.—The fol- 
lowing provisions of the Internal Revenue Code 
of 1986 shall be applied with the following modi- 
fications: 

(1) TAX-EXEMPT BOND FINANCING.—Section 
1400N(a)— 

(A) by substituting “qualified Midwestern dis- 
aster area bond” for “qualified Gulf Oppor- 
tunity Zone Bond” each place it appears, except 
that in determining whether a bond is a quali- 
fied Midwestern disaster area bond— 

(i) paragraph (2)(A)(i) shall be applied by 
only treating costs as qualified project costs if— 

(1) in the case of a project involving a private 
business use (as defined in section 141(b)(6)), ei- 
ther the person using the property suffered a 
loss in a trade or business attributable to the se- 
vere storms, tornados, or flooding giving rise to 
any Presidential declaration described in sub- 
section (b)(1)(A) or is a person designated for 
purposes of this section by the Governor of the 
State in which the project is located as a person 
carrying on a trade or business replacing a 
trade or business with respect to which another 
person suffered such a loss, and 

(II) in the case of a project relating to public 
utility property, the project involves repair or 
reconstruction of public utility property dam- 
aged by such severe storms, tornados, or flood- 
ing, and 

(ii) paragraph (2)(A)(ii) shall be applied by 
treating an issue as a qualified mortgage issue 
only if 95 percent or more of the net proceeds (as 
defined in section 150(a)(3)) of the issue are to 
be used to provide financing for mortgagors who 
suffered damages to their principal residences 
attributable to such severe storms, tornados, or 
flooding. 

(B) by substituting “any State in which a 
Midwestern disaster area is located’’ for ‘‘the 
State of Alabama, Louisiana, or Mississippi” in 
paragraph (2)(B), 

(C) by substituting ‘‘designated for purposes 
of this section (on the basis of providing assist- 
ance to areas in the order in which such assist- 
ance is most needed)” for “designated for pur- 
poses of this section” in paragraph (2)(C), 

(D) dy substituting “January 1, 2013” for 
“January 1, 2011” in paragraph (2)(D), 

(E) in paragraph (3)(A)— 

(i) by substituting ““$1,000” for ‘‘$2,500’’, and 

(ii) by substituting “before the earliest appli- 
cable disaster date for Midwestern disaster areas 
within the State” for “before August 28, 2005”, 

(F) by substituting “qualified Midwestern dis- 
aster area repair or construction” for “qualified 
GO Zone repair or construction” each place it 
appears, 

(G) by substituting “after the date of the en- 
actment of the Heartland Disaster Tax Relief 
Act of 2008 and before January 1, 2013” for 
“after the date of the enactment of this para- 
graph and before January 1, 2011” in paragraph 
(7)(C), and 

(H) by disregarding paragraph (8) thereof. 

(2) LOW-INCOME HOUSING CREDIT.—Section 
1400N(c)— 

(A) only with respect to calendar years 2008, 
2009, and 2010, 

(B) by substituting “Disaster Recovery Assist- 
ance housing amount” for “Gulf Opportunity 
housing amount” each place it appears, 

(C) in paragraph (1)(B)— 

(i) by substituting ‘‘$8.00’’ for “$18.00”, and 

(ii) by substituting “before the earliest appli- 
cable disaster date for Midwestern disaster areas 
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within the State” for “before August 28, 2005”, 
and 

(D) determined without regard to paragraphs 
(2), (3), (4), (5), and (6) thereof. 

(3) EXPENSING FOR CERTAIN DEMOLITION AND 
CLEAN-UP COSTS.—Section 1400N(f)— 

(A) by substituting ‘‘qualified Disaster Recov- 
ery Assistance clean-up cost” for ‘‘qualified 
Gulf Opportunity Zone clean-up cost’’ each 
place it appears, 

(B) by substituting “beginning on the applica- 
ble disaster date and ending on December 31, 
2010” for “beginning on August 28, 2005, and 
ending on December 31, 2007” in paragraph (2), 
and 

(C) by treating costs as qualified Disaster Re- 
covery Assistance clean-up costs only if the re- 
moval of debris or demolition of any structure 
was necessary due to damage attributable to the 
severe storms, tornados, or flooding giving rise 
to any Presidential declaration described in sub- 
section (b)(1)(A). 

(4) EXTENSION OF EXPENSING FOR ENVIRON- 
MENTAL REMEDIATION COSTS.—Section 
1400N(g)— 

(A) by substituting “the applicable disaster 
date” for “August 28, 2005” each place it ap- 
pears, 

(B) by substituting “January 1, 2011” for 
“January 1, 2008” in paragraph (1), 

(C) by substituting “December 31, 2010” for 
“December 31, 2007” in paragraph (1), and 

(D) by treating a site as a qualified contami- 
nated site only if the release (or threat of re- 
lease) or disposal of a hazardous substance at 
the site was attributable to the severe storms, 
tornados, or flooding giving rise to any Presi- 
dential declaration described in subsection 
(0)(1)(A). 

(5) INCREASE IN REHABILITATION CREDIT.—Sec- 
tion 1400N(h), as amended by this Act— 

(A) by substituting “the applicable disaster 
date” for “August 28, 2005”, 

(B) by substituting “December 31, 2011” for 
“December 31, 2009” in paragraph (1), and 

(C) by only applying such subsection to quali- 
fied rehabilitation expenditures with respect to 
any building or structure which was damaged or 
destroyed as a result of the severe storms, tor- 
nados, or flooding giving rise to any Presi- 
dential declaration described in subsection 
(b)(1)(A). 

(6) TREATMENT OF NET OPERATING LOSSES AT- 
TRIBUTABLE TO DISASTER  LOSSES.—Section 
1400N(k)— 

(A) by substituting ‘‘qualified Disaster Recov- 
ery Assistance loss” for “qualified Gulf Oppor- 
tunity Zone loss” each place it appears, 

(B) by substituting “after the day before the 
applicable disaster date, and before January 1, 
2011” for “after August 27, 2005, and before Jan- 
uary 1, 2008” each place it appears, 

(C) by substituting “the applicable disaster 
date” for “August 28, 2005” in paragraph 
CABIDA, 

(D) dy substituting ‘‘qualified Disaster Recov- 
ery Assistance property” for ‘‘qualified Gulf Op- 
portunity Zone property? in paragraph 
(2)(B)(iv), and 

(E) by substituting “qualified Disaster Recov- 
ery Assistance casualty loss” for “qualified Gulf 
Opportunity Zone casualty loss’’ each place it 
appears. 

(7) CREDIT TO HOLDERS OF TAX CREDIT 
BONDS.—Section 1400N(1)— 

(A) by substituting “Midwestern tax credit 
bond” for “Gulf tax credit bond” each place it 
appears, 

(B) by substituting “any State in which a 
Midwestern disaster area is located or any in- 
strumentality of the State” for “the State of 
Alabama, Louisiana, or Mississippi”? in para- 
graph (4)(A)(i), 

(C) by substituting “after December 31, 2008 
and before January 1, 2010” for “after December 
31, 2005, and before January 1, 2007”, 
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(D) by substituting “shall not exceed 
$100,000,000 for any State with an aggregate 
population located in all Midwestern disaster 
areas within the State of at least 2,000,000, 
$50,000,000 for any State with an aggregate pop- 
ulation located in all Midwestern disaster areas 
within the State of at least 1,000,000 but less 
than 2,000,000, and zero for any other State. The 
population of a State within any area shall be 
determined on the basis of the most recent cen- 
sus estimate of resident population released by 
the Bureau of Census before the earliest appli- 
cable disaster date for Midwestern disaster areas 
within the State.” for “shall not exceed” and 
all that follows in paragraph (4)(C), and 

(E) by substituting “the earliest applicable 
disaster date for Midwestern disaster areas 
within the State” for “August 28, 2005” in para- 
graph (5)(A). 

(8) EDUCATION TAX BENEFITS.—Section 14000, 
by substituting “2008 or 2009” for “2005 or 
2006”. 

(9) HOUSING TAX BENEFITS.—Section 1400P, by 
substituting “the applicable disaster date’’ for 
“August 28, 2005” in subsection (c)(1). 

(10) SPECIAL RULES FOR USE OF RETIREMENT 
FUNDS.—Section 1400Q— 

(A) by substituting “qualified Disaster Recov- 
ery Assistance distribution” for “qualified hur- 
ricane distribution” each place it appears, 

(B) dy substituting “on or after the applicable 
disaster date and before January 1, 2010” for 
“on or after August 25, 2005, and before Janu- 
ary 1, 2007” in subsection (a)(4)(A)(i), 

(C) by substituting “the applicable disaster 
date” for “August 28, 2005” in subsections 
(a)(4)(A)(t) and (c)(3)(B), 

(D) by disregarding clauses (ii) and (iii) of 
subsection (a)(4)(A) thereof, 

(E) by substituting “qualified storm damage 
distribution” for “qualified Katrina distribu- 
tion” each place it appears, 

(F) by substituting ‘‘after the date which is 6 
months before the applicable disaster date and 
before the date which is the day after the appli- 
cable disaster date” for “after February 28, 
2005, and before August 29, 2005” in subsection 
(b)(2)(B) (ii), 

(G) by substituting “the Midwestern disaster 
area, but not so purchased or constructed on ac- 
count of severe storms, tornados, or flooding 
giving rise to the designation of the area as a 
disaster area” for “the Hurricane Katrina dis- 
aster area, but not so purchased or constructed 
on account of Hurricane Katrina”” in subsection 
(b)(2)(B) (iii), 

(H) by substituting “beginning on the applica- 
ble disaster date and ending on the date which 
is 5 months after the date of the enactment of 
the Heartland Disaster Tax Relief Act of 2008’’ 
for “beginning on August 25, 2005, and ending 
on February 28, 2006” in subsection (b)(3)(A), 

(I) by substituting ‘‘qualified storm damage 
individual” for “qualified Hurricane Katrina 
individual” each place it appears, 

(J) by substituting “December 31, 2009” for 
“December 31, 2006”” in subsection (c)(2)(A), 

(K) by disregarding subparagraphs (C) and 
(D) of subsection (c)(3) thereof, 

(L) by substituting “beginning on the date of 
the enactment of the Heartland Disaster Tax 
Relief Act of 2008 and ending on December 31, 
2009” for “beginning on September 24, 2005, and 
ending on December 31, 2006” in subsection 
(CANA), 

(M) by substituting “the applicable disaster 
date”? for “August 25, 2005” in subsection 
(c)(4)(A)(ti), and 

(N) by substituting “January 1, 2010” for 
“January 1, 2007” in subsection (d)(2)(A)(ii). 

(11) EMPLOYEE RETENTION CREDIT FOR EM- 
PLOYERS AFFECTED BY SEVERE STORMS, TOR- 
NADOS, AND FLOODING.—Section 1400R(a)— 

(A) by substituting “the applicable disaster 
date” for “August 28, 2005” each place it ap- 
pears, 
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(B) by substituting “January 1, 2009” for 
“January 1, 2006” both places it appears, and 

(C) only with respect to eligible employers who 
employed an average of not more than 200 em- 
ployees on business days during the taxable 
year before the applicable disaster date. 

(12) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE CONTRIBUTIONS.—Section 
1400S(a), by substituting the following para- 
graph for paragraph (4) thereof: 

“(4) QUALIFIED CONTRIBUTIONS.— 

“(A) IN GENERAL.—For purposes of this sub- 
section, the term ‘qualified contribution’ means 
any charitable contribution (as defined in sec- 
tion 170(c)) if— 

“*(1) such contribution— 

“(D) is paid during the period beginning on 
the earliest applicable disaster date for all 
States and ending on December 31, 2008, in cash 
to an organization described in section 
170(b)(1)(A), and 

“(ID) is made for relief efforts in 1 or more 
Midwestern disaster areas, 

“(11) the taxpayer obtains from such organiza- 
tion contemporaneous written acknowledgment 
(within the meaning of section 170(f)(8)) that 
such contribution was used (or is to be used) for 
relief efforts in 1 or more Midwestern disaster 
areas, and 

“(i1i) the taxpayer has elected the application 
of this subsection with respect to such contribu- 
tion. 

“(B) EXCEPTION.—Such term shall not include 
a contribution by a donor if the contribution 
is— 

“(i) to an organization described in section 
509(a)(3), or 

“(i) for establishment of a new, or mainte- 
nance of an existing, donor advised fund (as de- 
fined in section 4966(d)(2)). 

“(C) APPLICATION OF ELECTION TO PARTNER- 
SHIPS AND S CORPORATIONS.—In the case of a 
partnership or S corporation, the election under 
subparagraph (A)(iii) shall be made separately 
by each partner or shareholder.’’. 

(13) SUSPENSION OF CERTAIN LIMITATIONS ON 
PERSONAL CASUALTY LOSSES.—Section 
1400S(b)(1), by substituting “the applicable dis- 
aster date” for “August 25, 2005”. 

(14) SPECIAL RULE FOR DETERMINING EARNED 
INCOME.—Section 1400S(d)— 

(A) by treating an individual as a qualified 
individual if such individual’s principal place of 
abode on the applicable disaster date was lo- 
cated in a Midwestern disaster area, 

(B) by treating the applicable disaster date 
with respect to any such individual as the appli- 
cable date for purposes of such subsection, and 

(C) by treating an area as described in para- 
graph (2)(B)(ii) thereof if the area is a Mid- 
western disaster area only by reason of sub- 
section (b)(2) of this section (relating to areas el- 
igible only for public assistance). 

(15) ADJUSTMENTS REGARDING TAXPAYER AND 
DEPENDENCY STATUS.—Section 1400S(e), by sub- 
stituting ‘‘2008 or 2009” for “2005 or 2006”. 

(e) MODIFICATIONS TO KATRINA EMERGENCY 
TAX RELIEF ACT OF 2005.—The following provi- 
sions of the Katrina Emergency Tax Relief Act 
of 2005 shall be applied with the following modi- 
fications: 

(1) ADDITIONAL EXEMPTION FOR HOUSING DIS- 
PLACED INDIVIDUAL.—Section 302— 

(A) by substituting “2008 or 2009”” for “2005 or 
2006” in subsection (a) thereof, 

(B) by substituting “Midwestern displaced in- 
dividual” for “Hurricane Katrina displaced in- 
dividual” each place it appears, and 

(C) by treating an area as a core disaster area 
for purposes of applying subsection (c) thereof if 
the area is a Midwestern disaster area without 
regard to subsection (b)(2) of this section (relat- 
ing to areas eligible only for public assistance). 

(2) INCREASE IN STANDARD MILEAGE RATE.— 
Section 303, by substituting “beginning on the 
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applicable disaster date and ending on Decem- 
ber 31, 2008” for “beginning on August 25, 2005, 
and ending on December 31, 2006”. 

(3) MILEAGE REIMBURSEMENTS FOR CHARI- 
TABLE VOLUNTEERS.—Section 304— 

(A) by substituting “beginning on the applica- 
ble disaster date and ending on December 31, 
2008” for “beginning on August 25, 2005, and 
ending on December 31, 2006” in subsection (a), 
and 

(B) by substituting “the applicable disaster 
date” for “August 25, 2005” in subsection (a). 

(4) EXCLUSION OF CERTAIN CANCELLATION OF 
INDEBTEDNESS INCOME.—Section 401— 

(A) by treating an individual whose principal 
place of abode on the applicable disaster date 
was in a Midwestern disaster area (determined 
without regard to subsection (b)(2) of this sec- 
tion) as an individual described in subsection 
(b)(1) thereof, and by treating an individual 
whose principal place of abode on the applicable 
disaster date was in a Midwestern disaster area 
solely by reason of subsection (b)(2) of this sec- 
tion as an individual described in subsection 
(b)(2) thereof, 

(B) by substituting “the applicable disaster 
date” for “August 28, 2005” both places it ap- 
pears, and 

(C) by substituting “January 1, 2010” for 
“January 1, 2007” in subsection (e). 

(5) EXTENSION OF REPLACEMENT PERIOD FOR 
NONRECOGNITION OF GAIN.—Section 405, by sub- 
stituting “on or after the applicable disaster 
date” for “on or after August 25, 2005”. 

SEC. 703. REPORTING REQUIREMENTS RELATING 
TO DISASTER RELIEF CONTRIBU- 
TIONS. 

(a) IN GENERAL.—Section 6033(b) (relating to 
returns of certain organizations described in 
section 501(c)(3)) is amended by striking “and” 
at the end of paragraph (13), by redesignating 
paragraph (14) as paragraph (15), and by add- 
ing after paragraph (13) the following new 
paragraph: 

“*(14) such information as the Secretary may 
require with respect to disaster relief activities, 
including the amount and use of qualified con- 
tributions to which section 1400S(a) applies, 
and”. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to returns the due 
date for which (determined without regard to 
any extension) occurs after December 31, 2008. 
SEC. 704. TEMPORARY TAX-EXEMPT BOND FI- 

NANCING AND LOW-INCOME HOUS- 
ING TAX RELIEF FOR AREAS DAM- 
AGED BY HURRICANE IKE. 

(a) TAX-EXEMPT BOND FINANCING.—Section 
1400N(a) of the Internal Revenue Code of 1986 
shall apply to any Hurricane Ike disaster area 
in addition to any other area referenced in such 
section, but with the following modifications: 

(1) By substituting ‘‘qualified Hurricane Ike 
disaster area bond” for “qualified Gulf Oppor- 
tunity Zone Bond” each place it appears, except 
that in determining whether a bond is a quali- 
fied Hurricane Ike disaster area bond— 

(A) paragraph (2)(A)(i) shall be applied by 
only treating costs as qualified project costs if— 

(i) in the case of a project involving a private 
business use (as defined in section 141(b)(6)), ei- 
ther the person using the property suffered a 
loss in a trade or business attributable to Hurri- 
cane Ike or is a person designated for purposes 
of this section by the Governor of the State in 
which the project is located as a person carrying 
on a trade or business replacing a trade or busi- 
ness with respect to which another person suf- 
fered such a loss, and 

(ii) in the case of a project relating to public 
utility property, the project involves repair or 
reconstruction of public utility property dam- 
aged by Hurricane Ike, and 

(B) paragraph (2)(A)(ii) shall be applied by 
treating an issue as a qualified mortgage issue 
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only if 95 percent or more of the net proceeds (as 
defined in section 150(a)(3)) of the issue are to 
be used to provide financing for mortgagors who 
suffered damages to their principal residences 
attributable to Hurricane Ike. 

(2) By substituting “any State in which any 
Hurricane Ike disaster area is located’’ for ‘‘the 
State of Alabama, Louisiana, or Mississippi” in 
paragraph (2)(B). 

(3) By substituting ‘‘designated for purposes 
of this section (on the basis of providing assist- 
ance to areas in the order in which such assist- 
ance is most needed)” for “designated for pur- 
poses of this section” in paragraph (2)(C). 

(4) By substituting “January 1, 2013” for 
“January 1, 2011” in paragraph (2)(D). 

(5) By substituting the following for subpara- 
graph (A) of paragraph (3): 

“(A) AGGREGATE AMOUNT DESIGNATED.—The 
maximum aggregate face amount of bonds which 
may be designated under this subsection with 
respect to any State shall not exceed the product 
of $2,000 multiplied by the portion of the State 
population which is in— 

“(i) in the case of Texas, the counties of 
Brazoria, Chambers, Galveston, Jefferson, and 
Orange, and 

“(ii) in the case of Louisiana, the parishes of 

Calcasieu and Cameron, 
(as determined on the basis of the most recent 
census estimate of resident population released 
by the Bureau of Census before September 13, 
2008).””. 

(6) By substituting “qualified Hurricane Ike 
disaster area repair or construction” for “quali- 
fied GO Zone repair or construction” each place 
it appears. 

(7) By substituting “after the date of the en- 
actment of the Heartland Disaster Tax Relief 
Act of 2008 and before January 1, 2013” for 
“after the date of the enactment of this para- 
graph and before January 1, 2011” in paragraph 
(0). 

(8) By disregarding paragraph (8) thereof. 

(9) By substituting “any Hurricane Ike dis- 
aster area” for “the Gulf Opportunity Zone” 
each place it appears. 

(b) LOW-INCOME HOUSING CREDIT.—Section 
1400N(c) of the Internal Revenue Code of 1986 
shall apply to any Hurricane Ike disaster area 
in addition to any other area referenced in such 
section, but with the following modifications: 

(1) Only with respect to calendar years 2008, 
2009, and 2010. 

(2) By substituting “any Hurricane Ike dis- 
aster area” for “the Gulf Opportunity Zone” 
each place it appears. 

(3) By substituting “Hurricane Ike Recovery 
Assistance housing amount” for “Gulf Oppor- 
tunity housing amount” each place it appears. 

(4) By substituting the following for subpara- 
graph (B) of paragraph (1): 

“(B) HURRICANE IKE HOUSING AMOUNT.—For 
purposes of subparagraph (A), the term ‘Hurri- 
cane Ike housing amount’ means, for any cal- 
endar year, the amount equal to the product of 
$16.00 multiplied by the portion of the State pop- 
ulation which is in— 

“(G) in the case of Texas, the counties of 
Brazoria, Chambers, Galveston, Jefferson, and 
Orange, and 

“(ii) in the case of Louisiana, the parishes of 

Calcasieu and Cameron, 
(as determined on the basis of the most recent 
census estimate of resident population released 
by the Bureau of Census before September 13, 
2008).””. 

(5) Determined without regard to paragraphs 
(2), (3), (4), (5), and (6) thereof. 

(c) HURRICANE IKE DISASTER AREA.—For pur- 
poses of this section and for applying the substi- 
tutions described in subsections (a) and (b), the 
term “Hurricane Ike disaster area” means an 
area in the State of Texas or Louisiana— 
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(1) with respect to which a major disaster has 
been declared by the President on September 13, 
2008, under section 401 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act 
by reason of Hurricane Ike, and 

(2) determined by the President to warrant in- 
dividual or individual and public assistance 
from the Federal Government under such Act 
with respect to damages attributable to Hurri- 
cane Ike. 

Subtitle B—National Disaster Relief 
SEC. 706. LOSSES ATTRIBUTABLE TO FEDERALLY 
DECLARED DISASTERS. 

(a) WAIVER OF ADJUSTED GROSS INCOME LIMI- 
TATION.— 

(1) IN GENERAL.—Subsection (h) of section 165 
is amended by redesignating paragraphs (3) and 
(4) as paragraphs (4) and (5), respectively, and 
by inserting after paragraph (2) the following 
new paragraph: 

“(3) SPECIAL RULE FOR LOSSES IN FEDERALLY 
DECLARED DISASTERS.— 

““(A) IN GENERAL.—If an individual has a net 
disaster loss for any taxable year, the amount 
determined under paragraph (2)(A)(ii) shall be 
the sum of— 

“*(1) such net disaster loss, and 

“*(1i) so much of the excess referred to in the 
matter preceding clause (i) of paragraph (2)(4) 
(reduced by the amount in clause (i) of this sub- 
paragraph) as exceeds 10 percent of the adjusted 
gross income of the individual. 

“(B) NET DISASTER LOSS.—For purposes of 
subparagraph (A), the term ‘net disaster loss” 
means the excess of— 

“(i) the personal casualty losses— 

“(I) attributable to a federally declared dis- 
aster occurring before January 1, 2010, and 

“(II) occurring in a disaster area, over 

“(ii) personal casualty gains. 

“(C) FEDERALLY DECLARED DISASTER.—For 
purposes of this paragraph— 

“(i) FEDERALLY DECLARED DISASTER.—The 
term ‘federally declared disaster’ means any dis- 
aster subsequently determined by the President 
of the United States to warrant assistance by 
the Federal Government under the Robert T. 
Stafford Disaster Relief and Emergency Assist- 
ance Act. 

“(ii) DISASTER AREA.—The term ‘disaster area’ 
means the area so determined to warrant such 
assistance.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 165(h)(4)(B) (as so redesignated) is 
amended by striking “paragraph (2)”” and in- 
serting “paragraphs (2) and (3)’’. 

(B) Section 165(i)(1) is amended by striking 
“loss” and all that follows through “Act” and 
inserting “loss occurring in a disaster area (as 
defined by clause (ii) of subsection (h)(3)(C)) 
and attributable to a federally declared disaster 
(as defined by clause (i) of such subsection)’’. 

(C) Section 165(i)(4) is amended by striking 
“Presidentially declared disaster (as defined by 
section 1033(h)(3))”” and inserting “federally de- 
clared disaster (as defined by subsection 
WOOW”. 

(D)(i) So much of subsection (h) of section 
1033 as precedes subparagraph (A) of paragraph 
(1) thereof is amended to read as follows: 

“(h) SPECIAL RULES FOR PROPERTY DAMAGED 
BY FEDERALLY DECLARED DISASTERS.— 

“(1) PRINCIPAL RESIDENCES.—If the taxpayer’s 
principal residence or any of its contents is lo- 
cated in a disaster area and is compulsorily or 
involuntarily converted as a result of a federally 
declared disaster—’’. 

(ii) Paragraph (2) of section 1033(h) is amend- 
ed by striking “investment” and all that follows 
through ‘‘disaster’’ and inserting “investment 
located in a disaster area and compulsorily or 
involuntarily converted as a result of a federally 
declared disaster’’. 

(iii) Paragraph (3) of section 1033(h) is amend- 
ed to read as follows: 
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‘“(3) FEDERALLY DECLARED DISASTER; DISASTER 
AREA.—The terms “federally declared disaster” 
and “disaster area” shall have the respective 
meaning given such terms by section 
165(NM3MC).””. 

(iv) Section 139(c)(2) is amended to read as fol- 
lows: 

“(2) federally declared disaster (as defined by 
section 165(h)(3)(C)(i)),”’. 

(v) Subclause (II) of section 172(b)(1)(F)(ii) is 
amended by striking ‘‘Presidentially declared 
disasters (as defined in section 1033(h)(3))”’ and 
inserting “federally declared disasters (as de- 
fined by subsection (h)(3)(C)(i))’’. 

(vi) Subclause (III) of section 172(b)(1)(F)(ii) is 
amended by striking ‘‘Presidentially declared 
disasters” and inserting “federally declared dis- 
asters”. 

(vii) Subsection (a) of section 7508A is amend- 
ed by striking “Presidentially declared disaster 
(as defined in section 1033(h)(3))”” and inserting 
“federally declared disaster (as defined by sec- 
tion 165(NM3MNCIC))”. 

(b) INCREASE IN STANDARD DEDUCTION BY DIS- 
ASTER CASUALTY LOSS.— 

(1) IN GENERAL.—Paragraph (1) of section 
63(c), as amended by the Housing Assistance 
Tax Act of 2008, is amended by striking “and” 
at the end of subparagraph (B), by striking the 
period at the end of subparagraph (C) and in- 
serting “*, and”, and by adding at the end the 
following new subparagraph: 

“(D) the disaster loss deduction.””. 

(2) DISASTER LOSS DEDUCTION.—Subsection (c) 
of section 63, as amended by the Housing Assist- 
ance Tax Act of 2008, is amended by adding at 
the end the following new paragraph: 

“(8) DISASTER LOSS DEDUCTION.—For the pur- 
poses of paragraph (1), the term ‘disaster loss 
deduction’ means the net disaster loss (as de- 
fined in section 165(h)(3)(B)).’’. 

(3) ALLOWANCE IN COMPUTING ALTERNATIVE 
MINIMUM TAXABLE INCOME.—Subparagraph (E) 
of section 56(b)(1) is amended by adding at the 
end the following new sentence: “The preceding 
sentence shall not apply to so much of the 
standard deduction as is determined under sec- 
tion 63(c)(1)(D).”’. 

(c) INCREASE IN LIMITATION ON INDIVIDUAL 
LOSS PER CASUALTY.—Paragraph (1) of section 
165(h) is amended by striking ‘‘$100’’ and insert- 
ing ‘‘$500 ($100 for taxable years beginning after 
December 31, 2009)”. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided by para- 
graph (2), the amendments made by this section 
shall apply to disasters declared in taxable 
years beginning after December 31, 2007. 

(2) INCREASE IN LIMITATION ON INDIVIDUAL 
LOSS PER CASUALTY.—The amendment made by 
subsection (c) shall apply to taxable years be- 
ginning after December 31, 2008. 

SEC. 707. EXPENSING OF QUALIFIED DISASTER 
EXPENSES. 

(a) IN GENERAL.—Part VI of subchapter B of 
chapter 1 is amended by inserting after section 
198 the following new section: 

“SEC. 198A. EXPENSING OF QUALIFIED DISASTER 
EXPENSES. 

“(a) IN GENERAL.—A taxpayer may elect to 
treat any qualified disaster expenses which are 
paid or incurred by the taxpayer as an expense 
which is not chargeable to capital account. Any 
expense which is so treated shall be allowed as 
a deduction for the taxable year in which it is 
paid or incurred. 

“(b) QUALIFIED DISASTER EXPENSE.—For pur- 
poses of this section, the term ‘qualified disaster 
expense’ means any expenditure— 

“(1) which is paid or incurred in connection 
with a trade or business or with business-related 
property, 

“(2) which is— 

“(A) for the abatement or control of haz- 
ardous substances that were released on ac- 
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count of a federally declared disaster occurring 

before January 1, 2010, 

“(B) for the removal of debris from, or the 
demolition of structures on, real property which 
is business-related property damaged or de- 
stroyed as a result of a federally declared dis- 
aster occurring before such date, or 

“(C) for the repair of business-related prop- 
erty damaged as a result of a federally declared 
disaster occurring before such date, and 

“(3) which is otherwise chargeable to capital 
account. 

“(c) OTHER DEFINITIONS.—For purposes of 
this section— 

“(1) BUSINESS-RELATED PROPERTY.—The term 
‘business-related property’ means property— 

“(A) held by the taxpayer for use in a trade 
or business or for the production of income, or 

“(B) described in section 1221(a)(1) in the 
hands of the taxpayer. 

“(2) FEDERALLY DECLARED DISASTER.—The 
term ‘federally declared disaster’ has the mean- 
ing given such term by section 165(h)(3)(C)(i). 

“(d) DEDUCTION RECAPTURED AS ORDINARY 
INCOME ON SALE, ETC.—Solely for purposes of 
section 1245, in the case of property to which a 
qualified disaster erpense would have been cap- 
italized but for this section— 

“(1) the deduction allowed by this section for 
such expense shall be treated as a deduction for 
depreciation, and 

“(2) such property (if not otherwise section 
1245 property) shall be treated as section 1245 
property solely for purposes of applying section 
1245 to such deduction. 

“(e) COORDINATION WITH (OTHER PROVI- 
SIONS.—Sections 198, 280B, and 468 shall not 
apply to amounts which are treated as expenses 
under this section. 

“(f) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be necessary or 
appropriate to carry out the purposes of this 
section.””. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for part VI of subchapter B of chapter 1 is 
amended by inserting after the item relating to 
section 198 the following new item: 

“Sec. 198A. Expensing of Qualified Disaster Ex- 

penses.””. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to amounts paid or 
incurred after December 31, 2007 in connection 
with disaster declared after such date. 

SEC. 708. NET OPERATING LOSSES ATTRIB- 
UTABLE TO FEDERALLY DECLARED 
DISASTERS. 

(a) IN GENERAL.—Paragraph (1) of section 
172(b) is amended by adding at the end the fol- 
lowing new subparagraph: 

“(J) CERTAIN LOSSES ATTRIBUTABLE FEDER- 
ALLY DECLARED DISASTERS.—In the case of a 
tarpayer who has a qualified disaster loss (as 
defined in subsection (j)), such loss shall be a 
net operating loss carryback to each of the 5 
taxable years preceding the taxable year of such 
loss.””. 

(b) QUALIFIED DISASTER LOSS.—Section 172 is 
amended by redesignating subsections (j) and 
(k) as subsections (k) and (1), respectively, and 
by inserting after subsection (i) the following 
new subsection: 

“(¡) RULES RELATING TO QUALIFIED DISASTER 
LOSSES.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified disaster 
loss’ means the lesser of— 

“(A) the sum of— 

“*(1) the losses allowable under section 165 for 
the taxable year— 

“(D) attributable to a federally declared dis- 
aster (as defined in section 165(h)(3)(C)(i)) oc- 
curring before January 1, 2010, and 

“(II) occurring in a disaster area (as defined 
in section 165(h)(3)(C)(ii)), and 

“(1i) the deduction for the taxable year for 
qualified disaster expenses which is allowable 
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under section 198A(a) or which would be so al- 
lowable if not otherwise treated as an expense, 
or 

“(B) the net operating loss for such taxable 
year. 

“(2) COORDINATION WITH SUBSECTION (b)(2).— 
For purposes of applying subsection (b)(2), a 
qualified disaster loss for any taxable year shall 
be treated in a manner similar to the manner in 
which a specified liability loss is treated. 

“(3) ELECTION.—Any taxpayer entitled to a 5- 
year carryback under subsection (b)(1)(J) from 
any loss year may elect to have the carryback 
period with respect to such loss year determined 
without regard to subsection (b)(1)(J).. Such 
election shall be made in such manner as may be 
prescribed by the Secretary and shall be made 
by the due date (including extensions of time) 
for filing the taxpayer’s return for the taxable 
year of the net operating loss. Such election, 
once made for any taxable year, shall be irrev- 
ocable for such taxable year. 

“(4) EXCLUSION.—The term ‘qualified disaster 
loss’ shall not include any loss with respect to 
any property described in section 1400N(p)(3).’’. 

(c) LOSS DEDUCTION ALLOWED IN COMPUTING 
ALTERNATIVE MINIMUM TAXABLE INCOME.—Sub- 
section (d) of section 56 is amended by adding at 
the end the following new paragraph: 

“(3) NET OPERATING LOSS ATTRIBUTABLE TO 
FEDERALLY DECLARED DISASTERS.—In the case of 
a taxpayer which has a qualified disaster loss 
(as defined by section 172(b)(1)(J)) for the tax- 
able year, paragraph (1) shall be applied by in- 
creasing the amount determined under subpara- 
graph (A)(ii)(D) thereof by the sum of the 
carrybacks and carryovers of such loss.””. 

(ad) CONFORMING AMENDMENTS.— 

(1) Clause (ii) of section 172(b)(1)(F) is amend- 
ed by inserting ‘‘or qualified disaster loss (as de- 
fined in subsection (j))’’ before the period at the 
end of the last sentence. 

(2) Paragraph (1) of section 172(i) is amended 
by adding at the end the following new flush 
sentence: 


“Such term shall not include any qualified dis- 
aster loss (as defined in subsection (j)).’’. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to losses arising in 
taxable years beginning after December 31, 2007, 
in connection with disasters declared after such 
date. 

SEC. 709. WAIVER OF CERTAIN MORTGAGE REV- 
ENUE BOND REQUIREMENTS FOL- 
LOWING FEDERALLY DECLARED DIS- 
ASTERS. 

(a) IN GENERAL.—Subsection (k) of section 143 
is amended by adding at the end the following 
new paragraph: 

“(12) SPECIAL RULES FOR RESIDENCES DE- 
STROYED IN FEDERALLY DECLARED DISASTERS.— 

“(A) PRINCIPAL RESIDENCE DESTROYED.—At 
the election of the taxpayer, if the principal res- 
idence (within the meaning of section 121) of 
such taxpayer is— 

“(i) rendered unsafe for use as a residence by 
reason of a federally declared disaster occurring 
before January 1, 2010, or 

“*(11) demolished or relocated by reason of an 
order of the government of a State or political 
subdivision thereof on account of a federally de- 
clared disaster occurring before such date, 


then, for the 2-year period beginning on the 
date of the disaster declaration, subsection 
(ad)(1) shall not apply with respect to such tax- 
payer and subsection (e) shall be applied by 
substituting ‘110’ for ‘90’ in paragraph (1) there- 
of. 
“(B) PRINCIPAL RESIDENCE DAMAGED.— 

“(i) IN GENERAL.—At the election of the tax- 
payer, if the principal residence (within the 
meaning of section 121) of such taxpayer was 
damaged as the result of a federally declared 
disaster occurring before January 1, 2010, any 
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owner-financing provided in connection with 
the repair or reconstruction of such residence 
shall be treated as a qualified rehabilitation 
loan. 

“(ii) LIMITATION.—The aggregate owner-fi- 
nancing to which clause (i) applies shall not ex- 
ceed the lesser of— 

“(I) the cost of such repair or reconstruction, 
or 

“(ID) $150,000. 

“(C) FEDERALLY DECLARED DISASTER.—For 
purposes of this paragraph, the term ‘federally 
declared disaster’ has the meaning given such 
term by section 165(h)(3)(C)(i). 

“(D) ELECTION; DENIAL OF DOUBLE BENEFIT.— 

“(i) ELECTION.—An election under this para- 
graph may not be revoked except with the con- 
sent of the Secretary. 

“(11) DENIAL OF DOUBLE BENEFIT.—If a tax- 
payer elects the application of this paragraph, 
paragraph (11) shall not apply with respect to 
the purchase or financing of any residence by 
such taxpayer.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to disasters occur- 
ring after December 31, 2007. 

SEC. 710. SPECIAL DEPRECIATION ALLOWANCE 
FOR QUALIFIED DISASTER PROP- 
ERTY. 

(a) IN GENERAL.—Section 168, as amended by 
this Act, is amended by adding at the end the 
following new subsection: 

“(n) SPECIAL ALLOWANCE FOR QUALIFIED DIS- 
ASTER ASSISTANCE PROPERTY.— 

“(1) IN GENERAL.—In the case of any qualified 
disaster assistance property— 

“(A) the depreciation deduction provided by 
section 167(a) for the taxable year in which such 
property is placed in service shall include an al- 
lowance equal to 50 percent of the adjusted 
basis of the qualified disaster assistance prop- 
erty, and 

“(B) the adjusted basis of the qualified dis- 
aster assistance property shall be reduced by the 
amount of such deduction before computing the 
amount otherwise allowable as a depreciation 
deduction under this chapter for such taxable 
year and any subsequent taxable year. 

“(2) QUALIFIED DISASTER ASSISTANCE PROP- 
ERTY.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘qualified dis- 
aster assistance property’ means any property— 

“(1YU1) which is described in subsection 
(k)(2)(A)Y), or 

“(ID which is nonresidential real property or 
residential rental property, 

“(ii) substantially all of the use of which is— 

“(I) in a disaster area with respect to a feder- 
ally declared disaster occurring before January 
1, 2010, and 

“(II) in the active conduct of a trade or busi- 
ness by the taxpayer in such disaster area, 

“(111) which— 

“(I) rehabilitates property damaged, or re- 
places property destroyed or condemned, as a 
result of such federally declared disaster, except 
that, for purposes of this clause, property shall 
be treated as replacing property destroyed or 
condemned if, as part of an integrated plan, 
such property replaces property which is in- 
cluded in a continuous area which includes real 
property destroyed or condemned, and 

““(II) is similar in nature to, and located in the 
same county as, the property being rehabilitated 
or replaced, 

““(iv) the original use of which in such dis- 
aster area commences with an eligible taxpayer 
on or after the applicable disaster date, 

“(v) which is acquired by such eligible tax- 
payer by purchase (as defined in section 179(d)) 
on or after the applicable disaster date, but only 
if no written binding contract for the acquisi- 
tion was in effect before such date, and 

“(vi) which is placed in service by such eligi- 
ble taxpayer on or before the date which is the 
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last day of the third calendar year following the 
applicable disaster date (the fourth calendar 
year in the case of nonresidential real property 
and residential rental property). 

“(B) EXCEPTIONS.— 

“(i) OTHER BONUS DEPRECIATION PROPERTY.— 
The term ‘qualified disaster assistance property’ 
shall not include— 

“(I) any property to which subsection (k) (de- 
termined without regard to paragraph (4)), (1), 
or (m) applies, 

“(ID any property to which section 1400N(d) 
applies, and 

“(III) any property described in 
1400N(p)(3). 

“(1i) ALTERNATIVE DEPRECIATION PROPERTY.— 
The term ‘qualified disaster assistance property’ 
shall not include any property to which the al- 
ternative depreciation system under subsection 
(g) applies, determined without regard to para- 
graph (7) of subsection (g) (relating to election 
to have system apply). 

“(iti) TAX-EXEMPT BOND FINANCED PROP- 
ERTY.—Such term shall not include any prop- 
erty any portion of which is financed with the 
proceeds of any obligation the interest on which 
is exempt from tax under section 103. 

“(iv) QUALIFIED REVITALIZATION BUILDINGS.— 
Such term shall not include any qualified revi- 
talization building with respect to which the 
taxpayer has elected the application of para- 
graph (1) or (2) of section 1400I(a). 

“(v) ELECTION OUT.—If a taxpayer makes an 
election under this clause with respect to any 
class of property for any taxable year, this sub- 
section shall not apply to all property in such 
class placed in service during such taxable year. 

“(C) SPECIAL RULES.—For purposes of this 
subsection, rules similar to the rules of subpara- 
graph (E) of subsection (k)(2) shall apply, ex- 
cept that such subparagraph shall be applied— 

“*(1) by substituting ‘the applicable disaster 
date’ for ‘December 31, 2007’ each place it ap- 
pears therein, 

“(ii) without regard to ‘and before January 1, 
2009’ in clause (i) thereof, and 

“(iti) by substituting ‘qualified disaster assist- 
ance property’ for ‘qualified property’ in clause 
(iv) thereof. 

“(D) ALLOWANCE AGAINST ALTERNATIVE MIN- 
IMUM TAX.—For purposes of this subsection, 
rules similar to the rules of subsection (k)(2)(G) 
shall apply. 

“(3) OTHER DEFINITIONS.—For purposes of this 
subsection— 

“(A) APPLICABLE DISASTER DATE.—The term 
‘applicable disaster date’ means, with respect to 
any federally declared disaster, the date on 
which such federally declared disaster occurs. 

“(B) FEDERALLY DECLARED DISASTER.—The 
term ‘federally declared disaster’ has the mean- 
ing given such term under section 
165(h)(3)(C)(i). 

“(C) DISASTER AREA.—The term ‘disaster area’ 
has the meaning given such term under section 
165(h)(3)(C) (ti). 

“(D) ELIGIBLE TAXPAYER.—The term ‘eligible 
taxpayer’ means a taxpayer who has suffered 
an economic loss attributable to a federally de- 
clared disaster. 

“(4) RECAPTURE.—For purposes of this sub- 
section, rules similar to the rules under section 
179(d)(10) shall apply with respect to any quali- 
fied disaster assistance property which ceases to 
be qualified disaster assistance property.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to property placed in 
service after December 31, 2007, with respect dis- 
asters declared after such date. 

SEC. 711. INCREASED EXPENSING FOR QUALIFIED 
DISASTER ASSISTANCE PROPERTY. 

(a) IN GENERAL.—Section 179 is amended by 
adding at the end the following new subsection: 

“(e) SPECIAL RULES FOR QUALIFIED DISASTER 
ASSISTANCE PROPERTY.— 
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“(1) IN GENERAL.—For purposes of this sec- 
tion— 

“(A) the dollar amount in effect under sub- 
section (b)(1) for the taxable year shall be in- 
creased by the lesser of— 

“(i) $100,000, or 

“(ii) the cost of qualified section 179 disaster 
assistance property placed in service during the 
taxable year, and 

“(B) the dollar amount in effect under sub- 
section (b)(2) for the taxable year shall be in- 
creased by the lesser of— 

“(i) $600,000, or 

“(ii) the cost of qualified section 179 disaster 
assistance property placed in service during the 
taxable year. 

“(2) QUALIFIED SECTION 179 DISASTER ASSIST- 
ANCE PROPERTY.—For purposes of this sub- 
section, the term ‘qualified section 179 disaster 
assistance property’ means section 179 property 
(as defined in subsection (d)) which is qualified 
disaster assistance property (as defined in sec- 
tion 168(n)(2)). 

“(3) COORDINATION WITH EMPOWERMENT 
ZONES AND RENEWAL COMMUNITIES.—For pur- 
poses of sections 1397A and 1400J, qualified sec- 
tion 179 disaster assistance property shall not be 
treated as qualified zone property or qualified 
renewal property, unless the taxpayer elects not 
to take such qualified section 179 disaster assist- 
ance property into account for purposes of this 
subsection. 

“(4) RECAPTURE.—For purposes of this sub- 
section, rules similar to the rules under sub- 
section (d)(10) shall apply with respect to any 
qualified section 179 disaster assistance property 
which ceases to be qualified section 179 disaster 
assistance property.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to property placed in 
service after December 31, 2007, with respect dis- 
asters declared after such date. 

SEC. 712. COORDINATION WITH HEARTLAND DIS- 


ASTER RELIEF. 
The amendments made by this subtitle, other 
than the amendments made by sections 


706(a)(2), 710, and 711, shall not apply to any 
disaster described in section 702(c)(1)(A), or to 
any expenditure or loss resulting from such dis- 
aster. 


TITLE VIII—SPENDING REDUCTIONS AND 
APPROPRIATE REVENUE RAISERS FOR 
NEW TAX RELIEF POLICY 

SEC. 801. NONQUALIFIED DEFERRED COMPENSA- 
TION FROM CERTAIN TAX INDIF- 
FERENT PARTIES. 

(a) IN GENERAL.—Subpart B of part II of sub- 
chapter E of chapter 1 is amended by inserting 
after section 457 the following new section: 

“SEC. 457A. NONQUALIFIED DEFERRED COM- 
PENSATION FROM CERTAIN TAX IN- 
DIFFERENT PARTIES. 

“(a) IN GENERAL.—Any compensation which 
is deferred under a nonqualified deferred com- 
pensation plan of a nonqualified entity shall be 
includible in gross income when there is no sub- 
stantial risk of forfeiture of the rights to such 
compensation. 

“(b) NONQUALIFIED ENTITY.—For purposes of 
this section, the term ‘nonqualified entity’ 
means— 

“(1) any foreign corporation unless substan- 
tially all of its income is— 

“(A) effectively connected with the conduct of 
a trade or business in the United States, or 

“(B) subject to a comprehensive foreign in- 
come tax, and 

“(2) any partnership unless substantially all 
of its income is allocated to persons other than— 

“(A) foreign persons with respect to whom 
such income is not subject to a comprehensive 
foreign income tax, and 

“(B) organizations which are exempt from tax 
under this title. 
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“(c) DETERMINABILITY OF AMOUNTS OF COM- 
PENSATION.— 

“(1) IN GENERAL.—If the amount of any com- 
pensation is not determinable at the time that 
such compensation is otherwise includible in 
gross income under subsection (a)— 

“(A) such amount shall be so includible in 
gross income when determinable, and 

“(B) the tax imposed under this chapter for 
the taxable year in which such compensation is 
includible in gross income shall be increased by 
the sum of— 

“*(1) the amount of interest determined under 
paragraph (2), and 

““(1i) an amount equal to 20 percent of the 
amount of such compensation. 

“(2) INTEREST.—For purposes of paragraph 
(NBI), the interest determined under this 
paragraph for any taxable year is the amount of 
interest at the underpayment rate under section 
6621 plus 1 percentage point on the underpay- 
ments that would have occurred had the de- 
ferred compensation been includible in gross in- 
come for the taxable year in which first deferred 
or, if later, the first taxable year in which such 
deferred compensation is not subject to a sub- 
stantial risk of forfeiture. 

“(d) OTHER DEFINITIONS AND 
RULES.—For purposes of this section— 

“(1) SUBSTANTIAL RISK OF FORFEITURE.— 

“(A) IN GENERAL.—The rights of a person to 
compensation shall be treated as subject to a 
substantial risk of forfeiture only if such per- 
son’s rights to such compensation are condi- 
tioned upon the future performance of substan- 
tial services by any individual. 

“(B) EXCEPTION FOR COMPENSATION BASED ON 
GAIN RECOGNIZED ON AN INVESTMENT ASSET.— 

“*(1) IN GENERAL.—To the extent provided in 
regulations prescribed by the Secretary, if com- 
pensation is determined solely by reference to 
the amount of gain recognized on the disposi- 
tion of an investment asset, such compensation 
shall be treated as subject to a substantial risk 
of forfeiture until the date of such disposition. 

“(ii) INVESTMENT ASSET.—For purposes of 
clause (i), the term ‘investment asset’ means any 
single asset (other than an investment fund or 
similar entity)— 

“(I) acquired directly by an investment fund 
or similar entity, 

“(ID) with respect to which such entity does 
not (nor does any person related to such entity) 
participate in the active management of such 
asset (or if such asset is an interest in an entity, 
in the active management of the activities of 
such entity), and 

“(III) substantially all of any gain on the dis- 
position of which (other than such deferred 
compensation) is allocated to investors in such 
entity. 

“(iti) COORDINATION WITH SPECIAL RULE.— 
Paragraph (3)(B) shall not apply to any com- 
pensation to which clause (i) applies. 

“(2) COMPREHENSIVE FOREIGN INCOME TAX.— 
The term ‘comprehensive foreign income tax’ 
means, with respect to any foreign person, the 
income tax of a foreign country if— 

“(A) such person is eligible for the benefits of 
a comprehensive income tax treaty between such 
foreign country and the United States, or 

“(B) such person demonstrates to the satisfac- 
tion of the Secretary that such foreign country 
has a comprehensive income tax. 

“(3) NONQUALIFIED DEFERRED COMPENSATION 
PLAN.— 

“(A) IN GENERAL.—The term ‘nonqualified de- 
ferred compensation plan’ has the meaning 
given such term under section 409A(d), except 
that such term shall include any plan that pro- 
vides a right to compensation based on the ap- 
preciation in value of a specified number of eq- 
uity units of the service recipient. 

“(B) EXCEPTION.—Compensation shall not be 
treated as deferred for purposes of this section if 
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the service provider receives payment of such 
compensation not later than 12 months after the 
end of the taxable year of the service recipient 
during which the right to the payment of such 
compensation is no longer subject to a substan- 
tial risk of forfeiture. 

“(4) EXCEPTION FOR CERTAIN COMPENSATION 
WITH RESPECT TO EFFECTIVELY CONNECTED IN- 
COME.—In the case a foreign corporation with 
income which is taxable under section 882, this 
section shall not apply to compensation which, 
had such compensation had been paid in cash 
on the date that such compensation ceased to be 
subject to a substantial risk of forfeiture, would 
have been deductible by such foreign corpora- 
tion against such income. 

“(5) APPLICATION OF RULES.—Rules similar to 
the rules of paragraphs (5) and (6) of section 
409A(d) shall apply. 

“(e) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be necessary or 
appropriate to carry out the purposes of this 
section, including regulations disregarding a 
substantial risk of forfeiture in cases where nec- 
essary to carry out the purposes of this sec- 
tion.”. 

(b) CONFORMING AMENDMENT.—Section 
26(b)(2), as amended by the Housing Assistance 
Tax Act of 2008, is amended by striking “and” 
at the end of subparagraph (V), by striking the 
period at the end of subparagraph (W) and in- 
serting “*, and”, and by adding at the end the 
following new subparagraph: 

“(X) section 457A(c)(1)(B) (relating to deter- 
minability of amounts of compensation).””. 

(c) CLERICAL AMENDMENT.—The table of sec- 
tions of subpart B of part II of subchapter E of 
chapter 1 is amended by inserting after the item 
relating to section 457 the following new item: 
“Sec. 457A. Nonqualified deferred compensation 

from certain tax indifferent par- 
ties.’’. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise provided 
in this subsection, the amendments made by this 
section shall apply to amounts deferred which 
are attributable to services performed after De- 
cember 31, 2008. 

(2) APPLICATION TO EXISTING DEFERRALS.—In 
the case of any amount deferred to which the 
amendments made by this section do not apply 
solely by reason of the fact that the amount is 
attributable to services performed before Janu- 
ary 1, 2009, to the extent such amount is not in- 
cludible in gross income in a taxable year begin- 
ning before 2018, such amounts shall be includ- 
ible in gross income in the later of— 

(A) the last taxable year beginning before 
2018, or 

(B) the taxable year in which there is no sub- 
stantial risk of forfeiture of the rights to such 
compensation (determined in the same manner 
as determined for purposes of section 457A of the 
Internal Revenue Code of 1986, as added by this 
section). 

(3) ACCELERATED PAYMENTS.—No later than 
120 days after the date of the enactment of this 
Act, the Secretary shall issue guidance pro- 
viding a limited period of time during which a 
nonqualified deferred compensation arrange- 
ment attributable to services performed on or be- 
fore December 31, 2008, may, without violating 
the requirements of section 409A(a) of the Inter- 
nal Revenue Code of 1986, be amended to con- 
form the date of distribution to the date the 
amounts are required to be included in income. 

(4) CERTAIN BACK-TO-BACK ARRANGEMENTS.— 
If the taxpayer is also a service recipient and 
maintains one or more nonqualified deferred 
compensation arrangements for its service pro- 
viders under which any amount is attributable 
to services performed on or before December 31, 
2008, the guidance issued under paragraph (4) 
shall permit such arrangements to be amended 
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to conform the dates of distribution under such 
arrangement to the date amounts are required to 
be included in the income of such taxpayer 
under this subsection. 

(5) ACCELERATED PAYMENT NOT TREATED AS 
MATERIAL MODIFICATION.—Any amendment to a 
nonqualified deferred compensation arrange- 
ment made pursuant to paragraph (4) or (5) 
shall not be treated as a material modification 
of the arrangement for purposes of section 409A 
of the Internal Revenue Code of 1986. 


ee 


ORDERS FOR TUESDAY, 
SEPTEMBER 30, 2008 


Mr. WHITEHOUSE. Madam Presi- 
dent, I ask unanimous consent that 
when the Senate completes its business 
today, it stand in recess until 10 a.m. 
on Tuesday, September 30; that fol- 
lowing the prayer and pledge, the Jour- 
nal of proceedings be approved to date, 
the time for the two leaders be re- 
served for their use later in the day, 
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and the Senate resume consideration of 
H.R. 2095. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


u 
PROGRAM 


Mr. WHITEHOUSE. Madam Presi- 
dent, tomorrow the Senate will resume 
consideration of the rail safety/Amtrak 
legislation postcloture. There will be 
no rollcall votes during Tuesday’s ses- 
sion. 


— A 


RECESS UNTIL 10 A.M. TOMORROW 


Mr. WHITEHOUSE. Madam Presi- 
dent, if there is no further business to 
come before the Senate, I ask unani- 
mous consent that it stand in recess 
under the previous order. 

There being no objection, the Senate, 
at 5:06 p.m., recessed until Tuesday, 
September 30, 2008, at 10 a.m. 


September 29, 2008 
NOMINATIONS 


Executive nominations received by 
the Senate: 


ENVIRONMENTAL PROTECTION AGENCY 


G. DAVID BANKS, OF MISSOURI, TO BE AN ASSISTANT 
ADMINISTRATOR OF THE ENVIRONMENTAL PROTECTION 
AGENCY, VICE JUDITH ELIZABETH AYRES, RESIGNED. 


DEPARTMENT OF TRANSPORTATION 


DAVID KELLY, OF NEW YORK, TO BE ADMINISTRATOR 
OF THE NATIONAL HIGHWAY TRAFFIC SAFETY ADMINIS- 
TRATION, VICE NICOLE R. NASON, RESIGNED. 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 


To be lieutenant general 
MAJ. GEN. JOHN C. KOZIOL 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C., SECTION 624: 


To be major general 
BRIG. GEN. STEPHEN L. HOOG 


September 29, 2008 


HOUSE OF REPRESENTATIVES—Monday, 


The House met at 8 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. MCNULTY). 


ee 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
September 29, 2008. 

I hereby appoint the Honorable MICHAEL R. 
MCNULTY to act as Speaker pro tempore on 
this day. 

NANCY PELOSI, 
Speaker of the House of Representatives. 


ee 


PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Save Your people, Lord, and bless 
Your inheritance. Govern and uphold 
them now and always. Day by day we 
bless You. We praise Your name for- 
ever. 

Keep us today, Lord, from all evil. 
Have mercy on us, Lord. Have mercy, 
for we put our trust in You. 

In You, Lord, is our hope, and we 
shall never hope in vain. Amen. 


EEE 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


— 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentle- 
woman from North Carolina (Ms. Foxx) 
come forward and lead the House in the 
Pledge of Allegiance. 

Ms. FOXX led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


 — 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, proceedings 
will resume on questions previously 
postponed. 

Votes will be taken in the following 
order: motion to suspend the rules and 
pass S. 906, if ordered; ordering the pre- 
vious question on House Resolution 


1517; and adopting House Resolution 
1517, if ordered. 

The first electronic vote will be con- 
ducted as a 15-minute vote. Remaining 
electronic votes will be conducted as 5- 
minute votes. 


— 


MERCURY EXPORT BAN ACT OF 
2008 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
Senate bill, S. 906. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Maine (Mr. ALLEN) 
that the House suspend the rules and 
pass the Senate bill, S. 906. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. JACKSON of Illinois. Mr. Speak- 
er, I object to the vote on the ground 
that a quorum is not present and make 
the point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 393, nays 5, 
answered “present” 6, not voting 29, as 
follows: 


Evi- 


[Roll No. 669] 
YEAS—393 

Abercrombie Boucher Chabot 
Ackerman Boustany Chandler 
Akin Boyd (FL) Childers 
Alexander Boyda (KS) Clarke 
Allen Brady (PA) Clay 
Altmire Brady (TX) Cleaver 
Andrews Braley (IA) Clyburn 
Arcuri Brown (SC) Coble 
Baca Brown, Corrine Cohen 
Bachmann Brown-Waite, Cole (OK) 
Bachus Ginny Conaway 
Baird Buchanan Conyers 
Baldwin Burgess Cooper 
Barrett (SC) Burton (IN) Costa 
Barrow Butterfield Costello 
Bartlett (MD) Buyer Courtney 
Bean Calvert Cramer 
Becerra Camp (MI) Crenshaw 
Berman Campbell (CA) Crowley 
Berry Cannon Cuellar 
Biggert Cantor Cummings 
Bilbray Capito Davis (AL) 
Bilirakis Capps Davis (CA) 
Bishop (GA) Capuano Davis (IL) 
Bishop (NY) Cardoza Davis (KY) 
Blumenauer Carnahan Davis, David 
Blunt Carney Davis, Lincoln 
Boehner Carson Davis, Tom 
Bono Mack Carter Deal (GA) 
Boozman Castle DeFazio 
Boren Castor DeGette 
Boswell Cazayoux Delahunt 
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DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Fallin 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Forbes 
Fossella 
Foster 
Foxx 
Frank (MA) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Granger 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (GA) 


Johnson (IL) 
Johnson, E. B. 
Jones (NC) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 


1407 is 2:07 p.m. 


Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pitts 
Platts 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WD 
Salazar 
Sánchez, Linda 
T; 
Sanchez, Loretta 
Sarbanes 
Saxton 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Slaughter 
Smith (NE) 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Smith (NJ) Thompson (MS) Wasserman 
Smith (TX) Thornberry Schultz 
Smith (WA) Tiberi Waters 
Snyder Tierney Watson 
Solis Towns Watt 
Space Tsongas Weiner 
Speier Turner Welch (VT) 
Spratt Weldon (FL) 
Stark ba rer Whitfield (KY) 
Stupak Unt Wilson (NM) 
Sullivan a ES ii Wilson (OH) 
Sutton an en Wilson (SC) 
Tanner Velazquez Wittman (VA) 
Tauscher Walberg Woolsey 
Taylor Walden (OR) Wu 
Terry Walz (MN) Yarmuth 
Thompson (CA) Wamp Young (FL) 
NAYS—5 

Broun (GA) Paul Westmoreland 
Flake Sali 

ANSWERED “PRESENT”-—6 
Blackburn Everett Gingrey 
Bonner Franks (AZ) Poe 

NOT VOTING—29 
Aderholt Jefferson Stearns 
Barton (TX) Johnson, Sam Tancredo 
Berkley Langevin Tiahrt 
Bishop (UT) McMorris Visclosky 
Cubin Rodgers Walsh (NY) 
Culberson Pickering Waxman 
Fortenberry Pryce (OH) Weller 
Gordon Rush Wexler 
Hinchey Skelton Wolf 
Hinojosa Souder Young (AK) 
0830 
Mr. SALI changed his vote from 


oe 


yea” to “nay.” 

Messrs. BARRETT of South Carolina, 
BOOZMAN, Mrs. SCHMIDT, and Mr. 
SCOTT of Georgia changed their vote 
from “nay” to “yea.” 

Mr. WESTMORELAND changed his 
vote from “present” to “nay.” 

Messrs. BONNER, EVERETT, and 
POE changed their vote from “yea” to 
“present.” 

So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
Senate bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. STEARNS. Mr. Speaker, on rollcall No. 
669, | was “unavoidably detained.” Had | been 
present, | would have voted “yea.” 

Mr. TIAHRT. Mr. Speaker, on rollcall No. 
669, unavoidable delays caused me to miss 
this vote. Had | been present, | would have 
voted “yea.” 


PROVIDING FOR CONSIDERATION 
OF SENATE AMENDMENT TO H.R. 
3997, EMERGENCY ECONOMIC 
STABILIZATION ACT OF 2008 


The SPEAKER pro tempore. The un- 
finished business is the vote on order- 
ing the previous question on House 
Resolution 1517, on which the yeas and 
nays were ordered. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

This is a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 217, nays 
196, not voting 20, as follows: 


Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 

Baca 

Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carson 
Chandler 
Childers 
Clarke 

Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
Davis, Tom 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards (MD) 
Edwards (TX) 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Foster 
Frank (MA) 
Franks (AZ) 
Giffords 
Gillibrand 


Aderholt 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 


[Roll No. 670] 


YEAS—217 


Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (GA) 
Johnson, E. B. 
Kagen 
Kanjorski 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
LaHood 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 


NAYS—196 


Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 


Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman 
Ruppersberger 
Ryan (OH) 
Salazar 
Sanchez, Linda 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Weiner 
Welch (VT) 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


Capito 
Carney 
Carter 
Castle 
Castor 
Cazayoux 
Chabot 
Coble 

Cole (OK) 
Conaway 
Crenshaw 
Davis (KY) 
Davis, David 
Deal (GA) 
DeFazio 
Dent 
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Diaz-Balart, L. Kirk Regula 
Diaz-Balart, M. Kline (MN) Rehberg 
Doolittle Knollenberg Reichert 
Drake Kuhl (NY) Renzi 
Dreier Lamborn Reynolds 
Duncan Lampson Rogers (AL) 
Ehlers Latham Rogers (KY) 
Emerson LaTourette Rogers (MI) 
A (PA) Pe (CA) Rohrabacher 

vere ewis A 
Fallin Lewis (KY) eer 

x oskam 

Feeney Linder Roves 
Ferguson LoBiondo y 

H Ryan (WD 
Filner Lucas Sali 
Flake Lungren, Daniel 
Forbes E. Saxton 
Fortenberry Mack Scalise 
Fossella Manzullo Schmidt 
Foxx Marchant Sensenbrenner 
Frelinghuysen McCarthy (CA) Sessions 
Gallegly McCaul (TX) Shadegg 
Garrett (NJ) McCotter Shays 
Gerlach McCrery Shimkus 
Gilchrest McHenry Shuster 
Gingrey McHugh Simpson 
Gohmert McKeon Smith (NE) 
Goode McMorris Smith (NJ) 
Goodlatte Rodgers Smith (TX) 
Granger Mica Souder 
Graves Miller (FL) Stearns 
Hall (TX) Miller (MI) Sullivan 
Hastings (WA) Moran (KS) Taylor 
Hayes Murphy, Tim Terry 
Heller i Musgrave Thornberry 
Hensarling Myrick Tiahrt 
Herger Neugebauer Tiberi 
Hobson Nunes Pure 
Hoekstra Paul 
Hulshof Pearce Upton 
Hunter Pence Walberg 
Inglis (SC) Peterson (PA) Walden (OR) 
Issa Petri Walsh (NY) 
Johnson (IL) Pickering Wamp 
Johnson, Sam Pitts Weldon (FL) 
Jones (NC) Platts ve mere 
Jordan Poe itfield (KY) 
Kaptur Porter Wilson (NM) 
Keller Price (GA) Wilson (SC) 
King (IA) Putnam Wittman (VA) 
King (NY) Radanovich Wol 
Kingston Ramstad Young (FL) 

NOT VOTING—20 

Akin Jefferson Rush 
Berkley Langevin Tancredo 
Cubin Lewis (GA) Waxman 
Culberson Miller, Gary Weller 
Ellison Mollohan Wexler 
Hinchey Pryce (OH) Young (AK) 
Hinojosa Roybal-Allard 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing on this vote. 


0836 


So the previous question was ordered. 
The result of the vote was announced 
as above recorded. 


The SPEAKER pro tempore (Mrs. 
TAUSCHER). The question is on the reso- 


lution. 


The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 


RECORDED VOTE 


Mr. DREIER. Madam Speaker, I de- 
mand a recorded vote. 


A recorded vote was ordered. 


The SPEAKER pro tempore. This is a 
5-minute vote. 


The vote was taken by electronic de- 
vice, and there were—ayes 220, noes 198, 
not voting 15, as follows: 
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Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 

Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Calvert 
Campbell (CA) 
Capps 
Capuano 
Cardoza 
Carnahan 
Carson 
Castor 
Chandler 
Clarke 

Clay 
Cleaver 
Clyburn 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
Davis, Tom 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Dreier 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Foster 
Frank (MA) 
Giffords 


Aderholt 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 


[Roll No. 671] 


AYES—220 


Gillibrand 
Gonzalez 
Gordon 
Granger 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson-Lee 
(TX) 
Johnson (GA) 
Johnson, E. B. 
Kagen 
Kanjorski 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
LaHood 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lungren, Daniel 
E. 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 


NOES—198 


Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Camp (MI) 
Cannon 
Cantor 
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Napolitano 

Neal (MA) 

Oberstar 

Obey 

Olver 

Ortiz 

Pallone 

Pascrell 

Pastor 

Payne 

Peterson (MN) 

Pomeroy 

Price (NC) 

Radanovich 

Rahall 

Rangel 

Reyes 

Richardson 

Rodriguez 

Ross 

Rothman 

Roybal-Allard 

Ruppersberger 

Ryan (OH) 

Salazar 

Sanchez, Linda 
T: 

Sanchez, Loretta 

Sarbanes 

Schakowsky 

Schifi 

Schwartz 

Scott (GA) 

Scott (VA) 

Serrano 

Sestak 

Shea-Porter 

Sherman 

Sires 

Skelton 

Slaughter 

Smith (WA) 

Snyder 

Solis 

Space 

Speier 

Spratt 

Stark 

Stupak 

Sutton 

Tanner 

Tauscher 

Thompson (CA) 

Thompson (MS) 

Tierney 

Towns 

Tsongas 

Udall (CO) 

Udall (NM) 

Van Hollen 

Velázquez 

Visclosky 

Walz (MN) 

Wasserman 
Schultz 

Waters 

Watson 

Watt 

Weiner 

Welch (VT) 

Wilson (OH) 

Woolsey 

Wu 

Yarmuth 


Capito 
Carney 
Carter 
Castle 
Cazayoux 
Chabot 
Childers 
Coble 
Cohen 
Cole (OK) 
Conaway 
Conyers 
Crenshaw 
Davis (KY) 
Davis, David 


Deal (GA) King (NY) Ramstad 
DeFazio Kingston Regula 
Den Kirk Rehberg 
Diaz-Balart, L. Kline (MN) Reichert 
Diaz-Balart, M. Knollenberg Renzi 
Doolittle Kucinich Reynolds 
Drake Kuhl (NY) Rogers (AL) 
Duncan Lamborn Rogers (KY) 
Ehlers Lampson Rogers (MI) 
Emerson Latham Rohrabacher 
English (PA) LaTourette Ros-Lehtinen 
Everett Latta Roskam 
Fallin Lewis (KY) Royce 
Feeney Linder Ryan (WI) 
Ferguson LoBiondo Sali 
Filner Lucas Saxton 
Flake Mack Scalise 
Forbes Manzullo Schmidt 
Fortenberry Marchant Gat ces hears 
Fossella McCarthy (CA) Sessions 
Foxx McCaul (TX) 
Franks (AZ) McCotter Shadegg 
Frelinghuysen McCrery Shays 
Gallegly McHenry Shimkus 
Garrett (NJ) McHugh Shuler 
Gerlach McIntyre Shuster 
Gilchrest McKeon Simpson 
Gingrey McMorris Smith (NE) 
Gohmert Rodgers Smith (NJ) 
Goode Mica Smith (TX) 
Goodlatte Michaud Souder 
Graves Miller (FL) Stearns 
Hastings (WA) Miller (MD Sullivan 
Hayes Mitchell Taylor 
Heller Moran (KS) Terry 
Hensarling Murphy, Tim Thornberry 
Herger Musgrave Tiahrt 
Hill Myrick Tiberi 
Hobson Neugebauer Turner 
Hoekstra Nunes Upton 
Hulsho Paul Walberg 
Hunter Pearce Walden (OR) 
Inglis (SC) Pence Walsh (NY) 
Issa Peterson (PA) Wamp 
Jackson (IL) Petri Weldon (FL) 
Johnson (IL) Pickering Westmoreland 
Johnson, Sam Pitts Whitfield (KY) 
Jones (NC) Platts Wilson (NM) 
Jordan Poe Wilson (SC) 
Kaptur Porter Wittman (VA) 
Keller Price (GA) Wolf 
King (IA) Putnam Young (FL) 
NOT VOTING—15 
Akin Jefferson Tancredo 
Cubin Langevin Waxman 
Culberson Perlmutter Weller 
Hinchey Pryce (OH) Wexler 
Hinojosa Rush Young (AK) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore. 


than 2 minutes remain on the vote. 


Mr. 


0845 


from “aye” to “no.” 


Ms. 


CHILDERS changed his vote 


MOORE of Wisconsin changed 


her vote from “no” to “aye.” 
So the resolution was agreed to. 


The result of the vote was announced 


as above recorded. 


A motion to reconsider was laid on 


the table. 


EE 


PERSONAL EXPLANATION 


Less 


Mr. HINOJOSA. Madam Speaker, | would 
have voted as follows: On rollcall No. 669, S. 
906, “yea”; on rollcall No. 670, Previous 
Question, H.R. 1517, “yea”; on rollcall No. 
671, rule, H.R. 1517, “aye.” 


— 


PROVIDING FOR AN ADJOURN- 
MENT OR RECESS OF THE TWO 
HOUSES 


Mr. MCGOVERN. Madam Speaker, I 
send to the desk a privileged concur- 


23073 


rent resolution and ask for its imme- 
diate consideration. 

The Clerk read the concurrent reso- 
lution, as follows: 


H. Con. RES. 440 


Resolved by the House of Representatives (the 
Senate concurring), That when the House ad- 
journs on any legislative day from Monday, 
September 29, 2008, through Friday, October 
3, 2008, on a motion offered pursuant to this 
concurrent resolution by its Majority Leader 
or his designee, it stand adjourned until 11 
a.m. on Saturday, January 3, 2009, or until 
the time of any reassembly pursuant to sec- 
tion 2 of this concurrent resolution, which- 
ever occurs first; and that when the Senate 
recesses or adjourns on any day from Mon- 
day, September 29, 2008, through Wednesday, 
December 31, 2008, on a motion offered pursu- 
ant to this concurrent resolution by its Ma- 
jority Leader or his designee, it stand re- 
cessed or adjourned until 11 a.m. on Satur- 
day, January 8, 2009, or until the time of any 
reassembly pursuant to section 2 of this con- 
current resolution, whichever occurs first. 

SEC. 2. The Speaker of the House and the 
Majority Leader of the Senate, or their re- 
spective designees, acting jointly after con- 
sultation with the Minority Leader of the 
House and the Minority Leader of the Sen- 
ate, shall notify the Members of the House 
and the Senate, respectively, to reassemble 
at such place and time as they may des- 
ignate if, in their opinion, the public interest 
shall warrant it. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the concurrent resolu- 
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DREIER. Madam Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 213, nays 
211, not voting 10, as follows: 

[Roll No. 672] 


YEAS—213 
Abercrombie Carson Ellison 
Ackerman Castor Emanuel 
Allen Chandler Engel 
Altmire Clarke Eshoo 
Andrews Clay Etheridge 
Arcuri Cleaver Farr 
Baca Clyburn Fattah 
Baird Cohen Filner 
Baldwin Cooper Frank (MA) 
Barrow Costa Gonzalez 
Bean Costello Gordon 
Becerra Courtney Green, Al 
Berkley Cramer Green, Gene 
Berman Crowley Grijalva 
Berry Cuellar Gutierrez 
Bishop (GA) Cummings Hall (NY) 
Bishop (NY) Davis (AL) Hare 
Blumenauer Davis (CA) Harman 
Boren Davis (IL) Hastings (FL) 
Boswell Davis, Lincoln Herseth Sandlin 
Boucher DeFazio Higgins 
Boyd (FL) DeGette Hill 
Brady (PA) Delahunt Hinchey 
Braley (IA) DeLauro Hinojosa 
Brown, Corrine Dicks Hirono 
Butterfield Dingell Holden 
Capps Doggett Holt 
Capuano Doyle Honda 
Cardoza Edwards (MD) Hooley 
Carnahan Edwards (TX) Hoyer 
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Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (GA) 
Johnson, E. B. 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Boyda (KS) 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carney 
Carter 
Castle 
Cazayoux 
Chabot 
Childers 
Coble 
Cole (OK) 
Conaway 
Conyers 
Crenshaw 
Culberson 
Davis (KY) 
Davis, Tom 
Deal (GA) 
Dent 


Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 


NAYS—211 


Diaz-Balart, L. 
Diaz-Balart, M. 
Donnelly 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Ellsworth 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foster 

Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 

Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
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Schifi 

Schwartz 

Scott (GA) 

Scott (VA) 

Serrano 

Sestak 

Sherman 

Shuler 

Sires 

Skelton 

Slaughter 

Smith (WA) 

Snyder 

Solis 

Space 

Speier 

Spratt 

Stark 

Stupak 

Sutton 

Tanner 

Tauscher 

Thompson (CA) 

Thompson (MS) 

Tierney 

Towns 

Tsongas 

Van Hollen 

Velázquez 

Visclosky 

Walz (MN) 

Wasserman 
Schultz 

Waters 

Watson 

Watt 

Weiner 

Welch (VT) 

Wilson (OH) 

Woolsey 

Wu 

Yarmuth 


Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Loebsack 
Lucas 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mitchell 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 


Pitts Sali Tiahrt 
Platts Saxton Tiberi 
Poe Scalise Turner 
Porter Schmidt Udall (CO) 
Price (GA) Sensenbrenner Udall (NM) 
Putnam Sessions Upton 
rei pape Walberg 

amsta ays 
Regula Shea-Porter E 
Rehberg Shimkus Wamp 
Reichert Shuster 
Renzi Simpson Weldon (FL) 
Reynolds Smith (NE) Westmoreland 
Rogers (AL) Smith (NJ) Whitfield (KY) 
Rogers (KY) Smith (TX) Wilson (NM) 
Rogers (MI) Souder Wilson (SC) 
Rohrabacher Stearns Wittman (VA) 
Ros-Lehtinen Sullivan Wolf 
Roskam Taylor Young (AK) 
Royce Terry Young (FL) 
Ryan (WD Thornberry 

NOT VOTING—10 

Cubin Langevin Weller 
Davis, David Pryce (OH) Wexler 
Hodes Tancredo 
Jefferson Waxman 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing on this vote. 
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Mr. FOSTER changed his vote from 
“yea” to “nay.” 

So the concurrent resolution was 
agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


—_ > 


MOTION TO ADJOURN 


Mr. GOHMERT. Madam Speaker, I 
move that the House do now adjourn. 

The SPEAKER pro tempore. The 
question is on the motion to adjourn. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. GOHMERT. Madam Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 8, nays 394, 
not voting 31, as follows: 

[Roll No. 673] 


Evi- 


YEAS—8 

Filner Gohmert Shimkus 
Foxx Heller Young (AK) 
Garrett (NJ) Mica 

NAYS—394 
Abercrombie Baldwin Bishop (GA) 
Ackerman Barrett (SC) Bishop (NY) 
Aderholt Barrow Bishop (UT) 
Akin Bartlett (MD) Blumenauer 
Alexander Barton (TX) Blunt 
Allen Bean Boehner 
Altmire Becerra Bonner 
Andrews Berkley Bono Mack 
Arcuri Berman Boozman 
Baca Berry Boren 
Bachmann Biggert Boswell 
Bachus Bilbray Boucher 
Baird Bilirakis Boustany 


Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Broun (GA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Carter 
Castle 
Cazayoux 
Chabot 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Cohen 
Cole (OK) 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Drake 
Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 
Farr 
Ferguson 
Flake 
Forbes 
Fortenberry 
Foster 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Gerlach 
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Giffords 
Gillibrand 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Jones (NC) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 


McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Price (NC) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sanchez, Linda 
T 
Sanchez, Loretta 
Sarbanes 
Saxton 
Scalise 
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Schakowsky Space Visclosky 
Schiff Speier Walberg 
Schmidt Spratt Walden (OR) 
Schwartz Stearns Walz (MN) 
Scott (GA) Stupak Wamp 
Sensenbrenner Sullivan Wasserman 
Serrano Sutton Schultz 
Sessions Tanner 
Sestak Tauscher do 
Shadegg Taylor Watt 
Shays Terry è 
Shea-Porter Thompson (CA) Weiner 
Sherman Thompson (MS) Welch (VT) 
Shuler Thornberry Westmoreland 
Shuster Tiahrt Whitfield (KY) 
Sires Tiberi Wilson (NM) 
Skelton Tierney Wilson (OH) 
Slaughter Towns Wilson (SC) 
Smith (NE) Tsongas Wittman (VA) 
Smith (NJ) Turner Wolf 
Smith (TX) Udall (CO) Woolsey 
Smith (WA) Udall (NM) Wu 
Snyder Upton Yarmuth 
Solis Van Hollen Young (FL) 
Souder Velazquez 
NOT VOTING—31 
Blackburn Grijalva Scott (VA) 
Castor Gutierrez Simpson 
Conaway Jefferson Stark 
Cubin Johnson, Sam Tancredo 
DeFazio Knollenberg Walsh (NY) 
Diaz-Balart, M. Langevin Waxman 
Doolittle Linder Weldon (FL) 
Fattah McCrery Weller 
Feeney Pickering Wexler 
Fossella Pomeroy 
Gilchrest Pryce (OH) 
0926 
Messrs. MCNERNEY, ALLEN, and 


McINTYRE changed their vote from 
“yea” to “nay.” 

So the motion to adjourn was re- 
jected. 

The result of the vote was announced 
as above recorded. 


—— 


EMERGENCY ECONOMIC 
STABILIZATION ACT OF 2008 


Mr. FRANK of Massachusetts. 
Madam Speaker, pursuant to House 
Resolution 1517, I call up from the 
Speaker's table the bill (H.R. 3997) to 
amend the Internal Revenue Code of 
1986 to provide earnings assistance and 
tax relief to members of the uniformed 
services, volunteer firefighters, and 
Peace Corps volunteers, and for other 
purposes, and offer the motion at the 
desk. 

The SPEAKER pro tempore. The 
Clerk will report the title of the bill, 
designate the Senate amendment to 
the House amendment to the Senate 
amendment, and designate the motion. 

The Clerk read the title of the bill. 

The text of the Senate amendment to 
the House amendment to the Senate 
amendment is as follows: 

In lieu of the matter proposed to be in- 
serted by the amendment of the House to the 
amendment of the Senate, insert the fol- 
lowing: 

SECTION 1. SHORT TITLE, ETC. 

(a) SHORT TITLE.—This Act may be cited as 
the “Defenders of Freedom Tax Relief Act of 
2007”. 

(b) REFERENCE.—Except as otherwise ex- 
pressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be 
made to a section or other provision of the Inter- 
nal Revenue Code of 1986. 
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(c) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title, etc. 
TITLE I—BENEFITS FOR MILITARY 


Sec. 101. Election to include combat pay as 
earned income for purposes of 
earned income tax credit. 

Modification of mortgage 
bonds for veterans. 

Survivor and disability payments with 
respect to qualified military serv- 
ice. 

Treatment of differential military pay 
as wages. 

Special period of limitation when uni- 
formed services retired pay is re- 
duced as a result of award of dis- 
ability compensation. 

Distributions from retirement plans to 
individuals called to active duty. 

Disclosure of return information relat- 
ing to veterans programs made 
permanent. 

Contributions of military death gratu- 
ities to Roth IRAs and Education 
Savings Accounts. 

Suspension of 5-year period during 
service with the Peace Corps. 
Credit for employer differential wage 
payments to employees who are 
active duty members of the uni- 

formed services. 

State payments to service members 
treated as qualified military bene- 
fits. 

Permanent exclusion of gain from sale 
of a principal residence by certain 
employees of the intelligence com- 
munity. 

Special disposition rules for unused 
benefits in health flexible spend- 
ing arrangements of individuals 
called to active duty. 

Option to exclude military basic hous- 
ing allowance for purposes of de- 
termining income eligibility under 
low-income housing credit and 
bond-financed residential rental 
projects. 

TITLE II—REVENUE PROVISIONS 


201. Increase in penalty for failure to file 
partnership returns. 

202. Increase in penalty for failure to file S 
corporation returns. 

203. Increase in minimum penalty on fail- 
ure to file a return of tax. 

204. Revision of tax rules on expatriation. 

205. Special enrollment option by employer 
health plans for members of uni- 
form services who lose health care 
coverage. 

TITLE II—TAX TECHNICAL CORRECTIONS 


Sec. 301. Short title. 
Sec. 302. Amendment related to the Tax Relief 
and Health Care Act of 2006. 

303. Amendments related to title XII of the 
Pension Protection Act of 2006. 
Amendments related to the Tax In- 
crease Prevention and Reconcili- 

ation Act of 2005. 

Amendments related to the Safe, Ac- 
countable, Flexible, Efficient 
Transportation Equity Act: A 
Legacy for Users. 

Amendments related to the Energy 
Policy Act of 2005. 

Amendments related to the American 
Jobs Creation Act of 2004. 

Amendments related to the Economic 
Growth and Tax Relief Reconcili- 
ation Act of 2001. 

Amendments related to the Tax Relief 
Extension Act of 1999. 


Sec. 102. revenue 


Sec. 103. 


Sec. 104. 


Sec. 105. 
Sec. 106. 


Sec. 107. 


Sec. 108. 


Sec. 109. 


Sec. 110. 


Sec. 111. 


Sec. 112. 


Sec. 113. 


Sec. 114. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 304. 


Sec. 305. 


Sec. 306. 
Sec. 307. 


Sec. 308. 


Sec. 309. 
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Sec. 310. Amendment related to the Internal 
Revenue Service Restructuring 
and Reform Act of 1998. 

Sec. 311. Clerical corrections. 


TITLE IV—PARITY IN APPLICATION OF 
CERTAIN LIMITS TO MENTAL HEALTH 
BENEFITS 


Sec. 401. Parity in application of certain limits 
to mental health benefits. 
TITLE I—BENEFITS FOR MILITARY 
SEC. 101. ELECTION TO INCLUDE COMBAT PAY AS 
EARNED INCOME FOR PURPOSES OF 
EARNED INCOME TAX CREDIT. 

(a) IN GENERAL.—Clause (vi) of section 
32(c)(2)(B) (defining earned income) is amended 
to read as follows: 

“(vi) a taxpayer may elect to treat amounts 
excluded from gross income by reason of section 
112 as earned income.’’. 

(b) SUNSET NOT APPLICABLE.—Section 105 of 
the Working Families Tax Relief Act of 2004 (re- 
lating to application of EGTRRA sunset to this 
title) shall not apply to section 104(b) of such 
Act. 

(c) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years end- 
ing after December 31, 2007. 

SEC. 102. MODIFICATION OF MORTGAGE REV- 
ENUE BONDS FOR VETERANS. 

(a) QUALIFIED MORTGAGE BONDS USED TO FI- 
NANCE RESIDENCES FOR VETERANS WITHOUT RE- 
GARD TO FIRST-TIME HOMEBUYER REQUIRE- 
MENT.—Subparagraph (D) of section 143(d)(2) 
(relating to exceptions) is amended by striking 
“and before January 1, 2008”. 

(b) INCREASE IN BOND LIMITATION FOR ALAS- 
KA, OREGON, AND WISCONSIN.—Clause (ii) of sec- 
tion 143(1)(3)(B) (relating to State veterans limit) 
is amended by striking ‘‘$25,000,000’’ each place 
it appears and inserting ‘‘$100,000,000’’. 

(c) DEFINITION OF QUALIFIED VETERAN.— 
Paragraph (4) of section 143(1) (defining quali- 
fied veteran) is amended to read as follows: 

“(4) QUALIFIED VETERAN.—For purposes of 
this subsection, the term ‘qualified veteran’ 
means any veteran who— 

“(A) served on active duty, and 

“(B) applied for the financing before the date 
25 years after the last date on which such vet- 
eran left active service.’’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to bonds issued after 
December 31, 2007. 

SEC. 103. SURVIVOR AND DISABILITY PAYMENTS 
WITH RESPECT TO QUALIFIED MILI- 
TARY SERVICE. 

(a) PLAN QUALIFICATION REQUIREMENT FOR 
DEATH BENEFITS UNDER USERRA-QUALIFIED 
ACTIVE MILITARY SERVICE.—Subsection (a) of 
section 401 (relating to requirements for quali- 
fication) is amended by inserting after para- 
graph (36) the following new paragraph: 

“(37) DEATH BENEFITS UNDER USERRA-QUALI- 
FIED ACTIVE MILITARY SERVICE.—A trust shall 
not constitute a qualified trust unless the plan 
provides that, in the case of a participant who 
dies while performing qualified military service 
(as defined in section 414(u)), the survivors of 
the participant are entitled to any additional 
benefits (other than benefit accruals relating to 
the period of qualified military service) provided 
under the plan had the participant resumed and 
then terminated employment on account of 
death.””. 

(b) TREATMENT IN THE CASE OF DEATH OR DIS- 
ABILITY RESULTING FROM ACTIVE MILITARY 
SERVICE FOR BENEFIT ACCRUAL PURPOSES.— 
Subsection (u) of section 414 (relating to special 
rules relating to veterans’ reemployment rights 
under USERRA) is amended by redesignating 
paragraphs (9) and (10) as paragraphs (10) and 
(11), respectively, and by inserting after para- 
graph (8) the following new paragraph: 
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(9) TREATMENT IN THE CASE OF DEATH OR DIS- 
ABILITY RESULTING FROM ACTIVE MILITARY SERV- 
ICE.— 

“(A) IN GENERAL.—For benefit accrual pur- 
poses, an employer sponsoring a retirement plan 
may treat an individual who dies or becomes 
disabled (as defined under the terms of the plan) 
while performing qualified military service with 
respect to the employer maintaining the plan as 
if the individual has resumed employment in ac- 
cordance with the individual’s reemployment 
rights under chapter 43 of title 38, United States 
Code, on the day preceding death or disability 
(as the case may be) and terminated employment 
on the actual date of death or disability. In the 
case of any such treatment, and subject to sub- 
paragraphs (B) and (C), any full or partial com- 
pliance by such plan with respect to the benefit 
accrual requirements of paragraph (8) with re- 
spect to such individual shall be treated for pur- 
poses of paragraph (1) as if such compliance 
were required under such chapter 43. 

“(B) NONDISCRIMINATION REQUIREMENT.—Sub- 
paragraph (A) shall apply only if all individuals 
performing qualified military service with re- 
spect to the employer maintaining the plan (as 
determined under subsections (b), (c), (m), and 
(0)) who die or became disabled as a result of 
performing qualified military service prior to re- 
employment by the employer are credited with 
service and benefits on reasonably equivalent 
terms. 

“(C) DETERMINATION OF  BENEFITS.—The 
amount of employee contributions and the 
amount of elective deferrals of an individual 
treated as reemployed under subparagraph (A) 
for purposes of applying paragraph (8)(C) shall 
be determined on the basis of the individual’s 
average actual employee contributions or elec- 
tive deferrals for the lesser of— 

“(G) the 12-month period of service with the 
employer immediately prior to qualified military 
service, or 

“(11) if service with the employer is less than 
such 12-month period, the actual length of con- 
tinuous service with the employer.’’. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 404(a)(2) is amended by striking 
“and (31)”’ and inserting ‘‘(31), and (37)”. 

(2) Section 403(b) is amended by adding at the 
end the following new paragraph: 

“(14) DEATH BENEFITS UNDER USERRA-QUALI- 
FIED ACTIVE MILITARY SERVICE.—This subsection 
shall not apply to an annuity contract unless 
such contract meets the requirements of section 
401(a)(37).”. 

(3) Section 457(g) is amended by adding at the 
end the following new paragraph: 

“(4) DEATH BENEFITS UNDER USERRA-QUALI- 
FIED ACTIVE MILITARY SERVICE.—A plan de- 
scribed in paragraph (1) shall not be treated as 
an eligible deferred compensation plan unless 
such plan meets the requirements of section 
401(4)(37).”. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply with respect to deaths 
and disabilities occurring on or after January 1, 
2007. 

(2) PROVISIONS RELATING TO PLAN AMEND- 
MENTS.— 

(A) IN GENERAL.—If this subparagraph applies 
to any plan or contract amendment, such plan 
or contract shall be treated as being operated in 
accordance with the terms of the plan during 
the period described in subparagraph (B)(iii). 

(B) AMENDMENTS TO WHICH SUBPARAGRAPH 
(A) APPLIES.— 

(i) IN GENERAL.—Subparagraph (A) shall 
apply to any amendment to any plan or annuity 
contract which is made— 

(1) pursuant to the amendments made by sub- 
section (a) or pursuant to any regulation issued 
by the Secretary of the Treasury under sub- 
section (a), and 
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(II) on or before the last day of the first plan 

year beginning on or after January 1, 2009. 
In the case of a governmental plan (as defined 
in section 414(d) of the Internal Revenue Code 
of 1986), this clause shall be applied by sub- 
stituting ‘‘2011’’ for ‘‘2009’’ in subclause (II). 

(ii) CONDITIONS.—This paragraph shall not 
apply to any amendment unless— 

(1) the plan or contract is operated as if such 
plan or contract amendment were in effect for 
the period described in clause (iti), and 

(II) such plan or contract amendment applies 
retroactively for such period. 

(iii) PERIOD DESCRIBED.—The period described 
in this clause is the period— 

(1) beginning on the effective date specified by 
the plan, and 

(II) ending on the date described in clause 
(CUD (or, if earlier, the date the plan or con- 
tract amendment is adopted). 

SEC. 104. TREATMENT OF DIFFERENTIAL MILI- 
TARY PAY AS WAGES. 

(a) INCOME TAX WITHHOLDING ON DIFFEREN- 
TIAL WAGE PAYMENTS.— 

(1) IN GENERAL.—Section 3401 (relating to defi- 
nitions) is amended by adding at the end the 
following new subsection: 

“(h) DIFFERENTIAL WAGE PAYMENTS TO AC- 
TIVE DUTY MEMBERS OF THE UNIFORMED SERV- 
ICES.— 

“(1) IN GENERAL.—For purposes of subsection 
(a), any differential wage payment shall be 
treated as a payment of wages by the employer 
to the employee. 

“(2) DIFFERENTIAL WAGE PAYMENT.—For pur- 
poses of paragraph (1), the term ‘differential 
wage payment’ means any payment which— 

“(A) is made by an employer to an individual 
with respect to any period during which the in- 
dividual is performing service in the uniformed 
services (as defined in chapter 43 of title 38, 
United States Code) while on active duty for a 
period of more than 30 days, and 

“(B) represents all or a portion of the wages 
the individual would have received from the em- 
ployer if the individual were performing service 
for the employer.’’. 

(2) EFFECTIVE DATE.—The amendment made 
by this subsection shall apply to remuneration 
paid after December 31, 2007. 

(b) TREATMENT OF DIFFERENTIAL WAGE PAY- 
MENTS FOR RETIREMENT PLAN PURPOSES.— 

(1) PENSION PLANS.— 

(A) IN GENERAL.—Section 414(u) (relating to 
special rules relating to veterans’ reemployment 
rights under USERRA), as amended by section 
103(b), is amended by adding at the end the fol- 
lowing new paragraph: 

“(12) TREATMENT OF DIFFERENTIAL WAGE PAY- 
MENTS.— 

““(A) IN GENERAL.—Except as provided in this 
paragraph, for purposes of applying this title to 
a retirement plan to which this subsection ap- 
plies— 

“(1) an individual receiving a differential 
wage payment shall be treated as an employee 
of the employer making the payment, 

“(ii) the differential wage payment shall be 
treated as compensation, and 

“(iti) the plan shall not be treated as failing 
to meet the requirements of any provision de- 
scribed in paragraph (1)(C) by reason of any 
contribution or benefit which is based on the 
differential wage payment. 

““(B) SPECIAL RULE FOR DISTRIBUTIONS.— 

“(i) IN GENERAL.—Notwithstanding subpara- 
graph (A)(i), for purposes of section 
I0UK)CABIDO), 403(b)(7)(A)(üi), 403(b)(11)(A), 
or 457(a)(1)(A) (ii), an individual shall be treated 
as having been severed from employment during 
any period the individual is performing service 
in the uniformed services described in section 
3401(h)(2)(A). 

“(ii) LIMITATION.—If an individual elects to 
receive a distribution by reason of clause (i), the 
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plan shall provide that the individual may not 
make an elective deferral or employee contribu- 
tion during the 6-month period beginning on the 
date of the distribution. 

“(C) NONDISCRIMINATION REQUIREMENT.—Sub- 
paragraph (A)(iii) shall apply only if all em- 
ployees of an employer (as determined under 
subsections (b), (c), (m), and (0)) performing 
service in the uniformed services described in 
section 3401(h)(2)(A) are entitled to receive dif- 
ferential wage payments on reasonably equiva- 
lent terms and, if eligible to participate in a re- 
tirement plan maintained by the employer, to 
make contributions based on the payments on 
reasonably equivalent terms. For purposes of 
applying this subparagraph, the provisions of 
paragraphs (3), (4), and (5) of section 410(b) 
shall apply. 

“(D) DIFFERENTIAL WAGE PAYMENT.—For pur- 
poses of this paragraph, the term ‘differential 
wage payment’ has the meaning given such term 
by section 3401(h)(2).’’. 

(B) CONFORMING AMENDMENT.—The heading 
for section 414(u) is amended by inserting ‘‘AND 
TO DIFFERENTIAL WAGE PAYMENTS TO MEMBERS 
ON ACTIVE DUTY” after “USERRA”. 

(2) DIFFERENTIAL WAGE PAYMENTS TREATED AS 
COMPENSATION FOR INDIVIDUAL RETIREMENT 
PLANS.—Section 219(f)(1) (defining compensa- 
tion) is amended by adding at the end the fol- 
lowing new sentence: “The term compensation 
includes any differential wage payment (as de- 
fined in section 3401(h)(2)).”. 

(3) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply to years begin- 
ning after December 31, 2007. 

(c) PROVISIONS RELATING TO PLAN AMEND- 
MENTS.— 

(1) IN GENERAL.—If this subsection applies to 
any plan or annuity contract amendment, such 
plan or contract shall be treated as being oper- 
ated in accordance with the terms of the plan or 
contract during the period described in para- 
graph (2)(B)(i). 

(2) AMENDMENTS TO WHICH SECTION APPLIES.— 

(A) IN GENERAL.—This subsection shall apply 
to any amendment to any plan or annuity con- 
tract which is made— 

(i) pursuant to any amendment made by sub- 
section (b)(1), and 

(ii) on or before the last day of the first plan 

year beginning on or after January 1, 2009. 
In the case of a governmental plan (as defined 
in section 414(d) of the Internal Revenue Code 
of 1986), this subparagraph shall be applied by 
substituting ‘‘2011’’ for “2009” in clause (ii). 

(B) CONDITIONS.—This subsection shall not 
apply to any plan or annuity contract amend- 
ment unless— 

(i) during the period beginning on the date 
the amendment described in subparagraph (A)(i) 
takes effect and ending on the date described in 
subparagraph (A)(ii) (or, if earlier, the date the 
plan or contract amendment is adopted), the 
plan or contract is operated as if such plan or 
contract amendment were in effect, and 

(ii) such plan or contract amendment applies 
retroactively for such period. 

SEC. 105. SPECIAL PERIOD OF LIMITATION WHEN 
UNIFORMED SERVICES RETIRED PAY 
IS REDUCED AS A RESULT OF AWARD 
OF DISABILITY COMPENSATION. 

(a) IN GENERAL.—Subsection (d) of section 
6511 (relating to special rules applicable to in- 
come taxes) is amended by adding at the end the 
following new paragraph: 

“(8) SPECIAL RULES WHEN UNIFORMED SERV- 
ICES RETIRED PAY IS REDUCED AS A RESULT OF 
AWARD OF DISABILITY COMPENSATION.— 

“(A) PERIOD OF LIMITATION ON FILING 
CLAIM.—If the claim for credit or refund relates 
to an overpayment of tax imposed by subtitle A 
on account of— 

“(1) the reduction of uniformed services retired 
pay computed under section 1406 or 1407 of title 
10, United States Code, or 
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““(11) the waiver of such pay under section 5305 
of title 38 of such Code, 


as a result of an award of compensation under 
title 38 of such Code pursuant to a determina- 
tion by the Secretary of Veterans Affairs, the 3- 
year period of limitation prescribed in sub- 
section (a) shall be extended, for purposes of 
permitting a credit or refund based upon the 
amount of such reduction or waiver, until the 
end of the 1-year period beginning on the date 
of such determination. 

“(B) LIMITATION TO 5 TAXABLE YEARS.—Sub- 
paragraph (A) shall not apply with respect to 
any taxable year which began more than 5 years 
before the date of such determination.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to claims for credit 
or refund filed after the date of the enactment 
of this Act. 

(c) TRANSITION RULES.—In the case of a deter- 
mination described in paragraph (8) of section 
6511(d) of the Internal Revenue Code of 1986 (as 
added by this section) which is made by the Sec- 
retary of Veterans Affairs after December 31, 
2000, and before the date of the enactment of 
this Act, such paragraph— 

(1) shall not apply with respect to any taxable 
year which began before January 1, 2001, and 

(2) shall be applied by substituting “the date 
of the enactment of the Defenders of Freedom 
Tax Relief Act of 2007” for “the date of such de- 
termination” in subparagraph (A) thereof. 

SEC. 106. DISTRIBUTIONS FROM RETIREMENT 
PLANS TO INDIVIDUALS CALLED TO 
ACTIVE DUTY. 

(a) IN GENERAL.—Clause (iv) of section 
72(t)(2)(G) is amended by striking ‘‘, and before 
December 31, 2007”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to individuals or- 
dered or called to active duty on or after Decem- 
ber 31, 2007. 

SEC. 107. DISCLOSURE OF RETURN INFORMATION 
RELATING TO VETERANS PROGRAMS 
MADE PERMANENT. 

(a) IN GENERAL.—Subparagraph (D) of section 
6103(1)(7) (relating to disclosure of return infor- 
mation to Federal, State, and local agencies ad- 
ministering certain programs under the Social 
Security Act, the Food Stamp Act of 1977, or 
title 38, United States Code or certain housing 
assistance programs) is amended by striking the 
last sentence. 

(b) TECHNICAL AMENDMENT.—Section 
6103(1l)(7)(D) (viii) TID is amended by striking 
“sections 1710(a)(1)(1), 1710(a)(2), 1710(b), and 
1712(a)(2)(B)”’ and inserting “sections 
1710(a)(2)(G), 1710(a)(3), and 1710(b)”. 

SEC. 108. CONTRIBUTIONS OF MILITARY DEATH 
GRATUITIES TO ROTH IRAS AND 
EDUCATION SAVINGS ACCOUNTS. 

(a) PROVISION IN EFFECT BEFORE PENSION 
PROTECTION ACT.—Subsection (e) of section 
408A (relating to qualified rollover contribu- 
tion), as in effect before the amendments made 
by section 824 of the Pension Protection Act of 
2006, is amended to read as follows: 

“(e) QUALIFIED ROLLOVER CONTRIBUTION.— 
For purposes of this section— 

“*(1) IN GENERAL.—The term ‘qualified rollover 
contribution’ means a rollover contribution to a 
Roth IRA from another such account, or from 
an individual retirement plan, but only if such 
rollover contribution meets the requirements of 
section 408(d)(3). Such term includes a rollover 
contribution described in section 402A(c)(3)(A). 
For purposes of section 408(d)(3)(B), there shall 
be disregarded any qualified rollover contribu- 
tion from an individual retirement plan (other 
than a Roth IRA) to a Roth IRA. 

“(2) MILITARY DEATH GRATUITY.— 

“(A) IN GENERAL.—The term “qualified roll- 
over contribution” includes a contribution to a 
Roth IRA maintained for the benefit of an indi- 
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vidual made before the end of the 1-year period 
beginning on the date on which such individual 
receives an amount under section 1477 of title 10, 
United States Code, or section 1967 of title 38 of 
such Code, with respect to a person, to the ex- 
tent that such contribution does not exceed— 

“*(1) the sum of the amounts received during 
such period by such individual under such sec- 
tions with respect to such person, reduced by 

“*(11) the amounts so received which were con- 
tributed to a Coverdell education savings ac- 
count under section 530(d)(9). 

““(B) ANNUAL LIMIT ON NUMBER OF ROLLOVERS 
NOT TO APPLY.—Section 408(d)(3)(B) shall not 
apply with respect to amounts treated as a roll- 
over by subparagraph (A). 

““(C) APPLICATION OF SECTION 72.—For pur- 
poses of applying section 72 in the case of a dis- 
tribution which is not a qualified distribution, 
the amount treated as a rollover by reason of 
subparagraph (A) shall be treated as investment 
in the contract.””. 

(b) PROVISION IN EFFECT AFTER PENSION PRO- 
TECTION ACT.—Subsection (e) of section 408A, as 
in effect after the amendments made by section 
824 of the Pension Protection Act of 2006, is 
amended to read as follows: 

“(e) QUALIFIED ROLLOVER CONTRIBUTION.— 
For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified rollover 
contribution’ means a rollover contribution— 

“(A) to a Roth IRA from another such ac- 
count, 

“(B) from an eligible retirement plan, but only 
if— 

“(Gi) in the case of an individual retirement 
plan, such rollover contribution meets the re- 
quirements of section 408(d)(3), and 

“(ii) in the case of any eligible retirement plan 
(as defined in section 402(c)(8)(B) other than 
clauses (i) and (ii) thereof), such rollover con- 
tribution meets the requirements of section 
402(C), 403(b)(8), or 457(e)(16), as applicable. 


For purposes of section 408(da)(3)(B), there shall 
be disregarded any qualified rollover contribu- 
tion from an individual retirement plan (other 
than a Roth IRA) to a Roth IRA. 

“(2) MILITARY DEATH GRATUITY.— 

“(A) IN GENERAL.—The term ‘qualified roll- 
over contribution” includes a contribution to a 
Roth IRA maintained for the benefit of an indi- 
vidual made before the end of the 1-year period 
beginning on the date on which such individual 
receives an amount under section 1477 of title 10, 
United States Code, or section 1967 of title 38 of 
such Code, with respect to a person, to the ex- 
tent that such contribution does not exceed— 

“*(1) the sum of the amounts received during 
such period by such individual under such sec- 
tions with respect to such person, reduced by 

“(ii) the amounts so received which were con- 
tributed to a Coverdell education savings ac- 
count under section 530(d)(9). 

“(B) ANNUAL LIMIT ON NUMBER OF ROLLOVERS 
NOT TO APPLY.—Section 408(d)(3)(B) shall not 
apply with respect to amounts treated as a roll- 
over by the subparagraph (A). 

“(C) APPLICATION OF SECTION 72.—For pur- 
poses of applying section 72 in the case of a dis- 
tribution which is not a qualified distribution, 
the amount treated as a rollover by reason of 
subparagraph (A) shall be treated as investment 
in the contract.””. 

(c) EDUCATION SAVINGS ACCOUNTS.—Sub- 
section (d) of section 530 is amended by adding 
at the end the following new paragraph: 

“(9) MILITARY DEATH GRATUITY.— 

“(A) IN GENERAL.—For purposes of this sec- 
tion, the term ‘rollover contribution’ includes a 
contribution to a Coverdell education savings 
account made before the end of the 1-year pe- 
riod beginning on the date on which the con- 
tributor receives an amount under section 1477 
of title 10, United States Code, or section 1967 of 
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title 38 of such Code, with respect to a person, 
to the extent that such contribution does not ex- 
ceed— 

“(i) the sum of the amounts received during 
such period by such contributor under such sec- 
tions with respect to such person, reduced by 

“(ii) the amounts so received which were con- 
tributed to a Roth IRA under section 408A(e)(2) 
or to another Coverdell education savings ac- 
count. 

“(B) ANNUAL LIMIT ON NUMBER OF ROLLOVERS 
NOT TO APPLY.—The last sentence of paragraph 
(5) shall not apply with respect to amounts 
treated as a rollover by the subparagraph (A). 

“(C) APPLICATION OF SECTION 72.—For pur- 
poses of applying section 72 in the case of a dis- 
tribution which is includible in gross income 
under paragraph (1), the amount treated as a 
rollover by reason of subparagraph (A) shall be 
treated as investment in the contract.””. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided by para- 
graphs (2) and (3), the amendments made by 
this section shall apply with respect to deaths 
from injuries occurring on or after the date of 
the enactment of this Act. 

(2) APPLICATION OF AMENDMENTS TO DEATHS 
FROM INJURIES OCCURRING ON OR AFTER OCTO- 
BER 7, 2001, AND BEFORE ENACTMENT.—The 
amendments made by this section shall apply to 
any contribution made pursuant to section 
408A(e)(2) or 530(d)(5) of the Internal Revenue 
Code of 1986, as amended by this Act, with re- 
spect to amounts received under section 1477 of 
title 10, United States Code, or under section 
1967 of title 38 of such Code, for deaths from in- 
juries occurring on or after October 7, 2001, and 
before the date of the enactment of this Act if 
such contribution is made not later than 1 year 
after the date of the enactment of this Act. 

(3) PENSION PROTECTION ACT CHANGES.—Sec- 
tion 408A(e)(1) of the Internal Revenue Code of 
1986 (as in effect after the amendments made by 
subsection (b)) shall apply to taxable years be- 
ginning after December 31, 2007. 

SEC. 109. SUSPENSION OF 5-YEAR PERIOD DUR- 
ING SERVICE WITH THE PEACE 
CORPS. 

(a) IN GENERAL.—Subsection (d) of section 121 
(relating to special rules) is amended by adding 
at the end the following new paragraph: 

(12) PEACE CORPS.— 

“(A) IN GENERAL.—At the election of an indi- 
vidual with respect to a property, the running 
of the 5-year period described in subsections (a) 
and (c)(1)(B) and paragraph (7) of this sub- 
section with respect to such property shall be 
suspended during any period that such indi- 
vidual or such individual's spouse is serving 
outside the United States— 

“(i) on qualified official extended duty (as de- 
fined in paragraph (9)(C)) as an employee of the 
Peace Corps, or 

“(1i) as an enrolled volunteer or volunteer 
leader under section 5 or 6 (as the case may be) 
of the Peace Corps Act (22 U.S.C. 2504, 2505). 

“(B) APPLICABLE RULES.—For purposes of 
subparagraph (A), rules similar to the rules of 
subparagraphs (B) and (D) shall apply.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to taxable years 
beginning after December 31, 2007. 

SEC. 110. CREDIT FOR EMPLOYER DIFFERENTIAL 
WAGE PAYMENTS TO EMPLOYEES 
WHO ARE ACTIVE DUTY MEMBERS OF 
THE UNIFORMED SERVICES. 

(a) IN GENERAL.—Subpart D of part IV of sub- 
chapter A of chapter 1 (relating to business 
credits) is amended by adding at the end the fol- 
lowing new section: 

“SEC. 450. EMPLOYER WAGE CREDIT FOR EM- 
PLOYEES WHO ARE ACTIVE DUTY 
MEMBERS OF THE UNIFORMED 
SERVICES. 

“(a) GENERAL RULE.—For purposes of section 
38, in the case of an eligible small business em- 
ployer, the differential wage payment credit for 
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any taxable year is an amount equal to 20 per- 
cent of the sum of the eligible differential wage 
payments for each of the qualified employees of 
the taxpayer during such taxable year. 

““(b) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) ELIGIBLE DIFFERENTIAL WAGE PAY- 
MENTS.—The term ‘eligible differential wage 
payments’ means, with respect to each qualified 
employee, so much of the differential wage pay- 
ments (as defined in section 3401(h)(2)) paid to 
such employee for the taxable year as does not 
exceed $20,000. 

“(2) QUALIFIED EMPLOYEE.—The term ‘quali- 
fied employee’ means a person who has been an 
employee of the taxpayer for the 91-day period 
immediately preceding the period for which any 
differential wage payment is made. 

“(3) ELIGIBLE SMALL BUSINESS EMPLOYER.— 

“(A) IN GENERAL.—The term ‘eligible small 
business employer’ means, with respect to any 
taxable year, any employer which— 

“(i) employed an average of less than 50 em- 
ployees on business days during such taxable 
year, and 

“(1i) under a written plan of the employer, 
provides eligible differential wage payments to 
every qualified employee of the employer. 

“(B) CONTROLLED GROUPS.—For purposes of 
subparagraph (A), all persons treated as a sin- 
gle employer under subsection (b), (c), (m), or 
(0) of section 414 shall be treated as a single em- 
ployer. 

“(c) COORDINATION WITH OTHER CREDITS.— 
The amount of credit otherwise allowable under 
this chapter with respect to compensation paid 
to any employee shall be reduced by the credit 
determined under this section with respect to 
such employee. 

“(d) DISALLOWANCE FOR FAILURE TO COMPLY 
WITH EMPLOYMENT OR REEMPLOYMENT RIGHTS 
OF MEMBERS OF THE RESERVE COMPONENTS OF 
THE ARMED FORCES OF THE UNITED STATES.—No 
credit shall be allowed under subsection (a) to a 
taxpayer for— 

“(1) any taxable year, beginning after the 
date of the enactment of this section, in which 
the taxpayer is under a final order, judgment, 
or other process issued or required by a district 
court of the United States under section 4323 of 
title 38 of the United States Code with respect to 
a violation of chapter 43 of such title, and 

“(2) the 2 succeeding taxable years. 

“(e) CERTAIN RULES TO APPLY.—For purposes 
of this section, rules similar to the rules of sub- 
sections (c), (ad), and (e) of section 52 shall 
apply. 

“(f) TERMINATION.—This section shall not 
apply to any payments made after December 31, 
2009.’’. 

(b) CREDIT TREATED AS PART OF GENERAL 
BUSINESS CREDIT.—Section 38(b) (relating to 
general business credit) is amended by striking 
“plus” at the end of paragraph (30), by striking 
the period at the end of paragraph (31) and in- 
serting ‘‘, plus”, and by adding at the end of 
following new paragraph: 

““(32) the differential wage payment credit de- 
termined under section 450(a).”. 

(c) NO DEDUCTION FOR COMPENSATION TAKEN 
INTO ACCOUNT FOR CREDIT.—Section 280C(a) 
(relating to rule for employment credits) is 
amended by inserting “450(a),” after “45A(a),”. 

(d) CLERICAL AMENDMENT.—The table of sec- 
tions for subpart D of part IV of subchapter A 
of chapter 1 is amended by adding at the end 
the following new item: 


“Sec. 450. Employer wage credit for employees 
who are active duty members of 
the uniformed services.””. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to amounts paid after 
the date of the enactment of this Act. 
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SEC. 111. STATE PAYMENTS TO SERVICE MEM- 
BERS TREATED AS QUALIFIED MILI- 
TARY BENEFITS. 


(a) IN GENERAL.—Section 134(b) (defining 
qualified military benefit) is amended by adding 
at the end the following new paragraph: 


“(6) CERTAIN STATE PAYMENTS.—The term 
‘qualified military benefit’ includes any bonus 
payment by a State or political subdivision 
thereof to any member or former member of the 
uniformed services of the United States or any 
dependent of such member only by reason of 
such member’s service in an combat zone (as de- 
fined in section 112(c)(2), determined without re- 
gard to the parenthetical).’’. 


(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to payments made be- 
fore, on, or after the date of the enactment of 
this Act. 


SEC. 112. PERMANENT EXCLUSION OF GAIN FROM 
SALE OF A PRINCIPAL RESIDENCE 
BY CERTAIN EMPLOYEES OF THE IN- 
TELLIGENCE COMMUNITY. 


(a) PERMANENT EXCLUSION.— 


(1) IN GENERAL.—Section 417(e) of division A 
of the Tax Relief and Health Care Act of 2006 is 
amended by striking “and before January 1, 
2011”. 


(2) EFFECTIVE DATE.—The amendment made 
by this subsection shall apply to sales or ex- 
changes after December 31, 2010. 


(b) DUTY STATION MAY BE INSIDE UNITED 
STATES.— 


(1) IN GENERAL.—Section 121(d)(9)(C) (defin- 
ing qualified official extended duty) is amended 
by striking clause (vi). 

(2) EFFECTIVE DATE.—The amendment made 
by this subsection shall apply to sales or ex- 
changes after the date of the enactment of this 
Act. 


SEC. 113. SPECIAL DISPOSITION RULES FOR UN- 
USED BENEFITS IN HEALTH FLEXI- 
BLE SPENDING ARRANGEMENTS OF 
INDIVIDUALS CALLED TO ACTIVE 
DUTY. 


(a) IN GENERAL.—Section 125 (relating to cafe- 
teria plans) is amended by redesignating sub- 
sections (h) and (i) as subsection (i) and (j), re- 
spectively, and by inserting after subsection (g) 
the following new subsection: 


“(h) SPECIAL RULE FOR UNUSED BENEFITS IN 
HEALTH FLEXIBLE SPENDING ARRANGEMENTS OF 
INDIVIDUALS CALLED TO ACTIVE DUTY.— 


“(1) IN GENERAL.—For purposes of this title, a 
plan or other arrangement shall not fail to be 
treated as a cafeteria plan or health flexible 
spending arrangement merely because such ar- 
rangement provides for qualified reservist dis- 
tributions. 


“(2) QUALIFIED RESERVIST DISTRIBUTION.—For 
purposes of this subsection, the term ‘qualified 
reservist distribution’ means, any distribution to 
an individual of all or a portion of the balance 
in the employee’s account under such arrange- 
ment if— 


“(A) such individual was (by reason of being 
a member of a reserve component (as defined in 
section 101 of title 37, United States Code)) or- 
dered or called to active duty for a period in ex- 
cess of 179 days or for an indefinite period, and 


“(B) such distribution is made during the pe- 
riod beginning on the date of such order or call 
and ending on the last date that reimbursements 
could otherwise be made under such arrange- 
ment for the plan year which includes the date 
of such order or call.’’. 


(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to distributions made 
after the date of the enactment of this Act. 
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SEC. 114. OPTION TO EXCLUDE MILITARY BASIC 
HOUSING ALLOWANCE FOR PUR- 
POSES OF DETERMINING INCOME 
ELIGIBILITY UNDER LOW-INCOME 
HOUSING CREDIT AND  BOND-FI- 
NANCED RESIDENTIAL RENTAL 
PROJECTS. 

(a) IN GENERAL.—The last sentence of 
142(d)(2)(B) (relating to income of individuals; 
area median gross income) is amended to read as 
follows: “For purposes of determining income 
under this subparagraph— 

“(G) subsections (g) and (h) of section 7872 
shall not apply, and 

“(11) in the case of determinations made before 
January 1, 2015, payments under section 403 of 
title 37, United States Code, as a basic pay al- 
lowance for housing shall be disregarded if the 
project is located in a census tract which is des- 
ignated by the Governor (of the State in which 
such tract is located) as being in need of hous- 
ing for members of the Armed Forces of the 
United States.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall take effect with respect to 
determinations made after the date of the enact- 
ment of this Act. 

TITLE II—REVENUE PROVISIONS 
SEC. 201. INCREASE IN PENALTY FOR FAILURE TO 
FILE PARTNERSHIP RETURNS. 

(a) INCREASE IN PENALTY AMOUNT.—Para- 
graph (1) of section 6698(b) (relating to amount 
per month), as amended by section 8 of the 
Mortgage Forgiveness Debt Relief Act of 2007, is 
amended by striking “$85” and inserting 
“$100”. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect as if included 
in the amendments made by section 8 of the 
Mortgage Forgiveness Debt Relief Act of 2007. 
SEC. 202. INCREASE IN PENALTY FOR FAILURE TO 

FILE S CORPORATION RETURNS. 

(a) IN GENERAL.—Paragraph (1) of section 
6699(b) (relating to amount per month), as 
added to the Internal Revenue Code of 1986 by 
section 9 of the Mortgage Forgiveness Debt Re- 
lief Act of 2007, is amended by striking “$85” 
and inserting ‘‘$100’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect as if included 
in the amendments made by section 9 of the 
Mortgage Forgiveness Debt Relief Act of 2007. 
SEC. 203. INCREASE IN MINIMUM PENALTY ON 

FAILURE TO FILE A RETURN OF TAX. 

(a) IN GENERAL.—Subsection (a) of section 
6651 is amended by striking “$100” in the last 
sentence and inserting “$225”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to returns the due 
date for the filing of which (including exten- 
sions) is after December 31, 2007. 

SEC. 204. REVISION OF TAX RULES ON EXPATRIA- 
ION. 

(a) IN GENERAL.—Subpart A of part II of sub- 
chapter N of chapter 1 is amended by inserting 
after section 877 the following new section: 

“SEC. 877A. TAX RESPONSIBILITIES OF EXPATRIA- 


“(a) GENERAL RULES.—For purposes of this 
subtitle— 

“*(1) MARK TO MARKET.—All property of a cov- 
ered expatriate shall be treated as sold on the 
day before the expatriation date for its fair mar- 
ket value. 

“(2) RECOGNITION OF GAIN OR LOSS.—In the 
case of any sale under paragraph (1)— 

“(A) notwithstanding any other provision of 
this title, any gain arising from such sale shall 
be taken into account for the taxable year of the 
sale, and 

“(B) any loss arising from such sale shall be 
taken into account for the taxable year of the 
sale to the extent otherwise provided by this 
title, except that section 1091 shall not apply to 
any such loss. 
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Proper adjustment shall be made in the amount 
of any gain or loss subsequently realized for 
gain or loss taken into account under the pre- 
ceding sentence, determined without regard to 
paragraph (3). 

“(3) EXCLUSION FOR CERTAIN GAIN.— 

“(A) IN GENERAL.—The amount which would 
(but for this paragraph) be includible in the 
gross income of any individual by reason of 
paragraph (1) shall be reduced (but not below 
zero) by $600,000. 

“(B) ADJUSTMENT FOR INFLATION.— 

“*(1) IN GENERAL.—In the case of any taxable 
year beginning in a calendar year after 2008, the 
dollar amount in subparagraph (A) shall be in- 
creased by an amount equal to— 

“(D) such dollar amount, multiplied by 

“(ID) the cost-of-living adjustment determined 
under section 1(f)(3) for the calendar year in 
which the taxable year begins, by substituting 
“calendar year 2007’ for ‘calendar year 1992’ in 
subparagraph (B) thereof. 

““(1i) ROUNDING.—If any amount as adjusted 
under clause (i) is not a multiple of $1,000, such 
amount shall be rounded to the nearest multiple 
of $1,000. 

“(b) ELECTION TO DEFER TAX.— 

“(1) IN GENERAL.—If the taxpayer elects the 
application of this subsection with respect to 
any property treated as sold by reason of sub- 
section (a), the time for payment of the addi- 
tional tax attributable to such property shall be 
extended until the due date of the return for the 
taxable year in which such property is disposed 
of (or, in the case of property disposed of in a 
transaction in which gain is not recognized in 
whole or in part, until such other date as the 
Secretary may prescribe). 

“(2) DETERMINATION OF TAX WITH RESPECT TO 
PROPERTY.—For purposes of paragraph (1), the 
additional tax attributable to any property is an 
amount which bears the same ratio to the addi- 
tional tax imposed by this chapter for the tax- 
able year solely by reason of subsection (a) as 
the gain taken into account under subsection 
(a) with respect to such property bears to the 
total gain taken into account under subsection 
(a) with respect to all property to which sub- 
section (a) applies. 

“(3) TERMINATION OF EXTENSION.—The due 
date for payment of tax may not be extended 
under this subsection later than the due date for 
the return of tax imposed by this chapter for the 
taxable year which includes the date of death of 
the expatriate (or, if earlier, the time that the 
security provided with respect to the property 
fails to meet the requirements of paragraph (4), 
unless the taxpayer corrects such failure within 
the time specified by the Secretary). 

““(4) SECURITY.— 

“(A) IN GENERAL.—No election may be made 
under paragraph (1) with respect to any prop- 
erty unless adequate security is provided with 
respect to such property. 

“(B) ADEQUATE SECURITY.—For purposes of 
subparagraph (A), security with respect to any 
property shall be treated as adequate security 
if— 

“(i) it is a bond which is furnished to, and ac- 
cepted by, the Secretary, which is conditioned 
on the payment of tax (and interest thereon), 
and which meets the requirements of section 
6325, or 

“(1i) it is another form of security for such 
payment (including letters of credit) that meets 
such requirements as the Secretary may pre- 
scribe. 

“(5) WAIVER OF CERTAIN RIGHTS.—No election 
may be made under paragraph (1) unless the 
taxpayer makes an irrevocable waiver of any 
right under any treaty of the United States 
which would preclude assessment or collection 
of any tax imposed by reason of this section. 

“(6) ELECTIONS.—An election under para- 
graph (1) shall only apply to property described 
in the election and, once made, is irrevocable. 
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“(7) INTEREST.—For purposes of section 6601, 
the last date for the payment of tax shall be de- 
termined without regard to the election under 
this subsection. 

“(c) EXCEPTION FOR CERTAIN PROPERTY.— 
Subsection (a) shall not apply to— 

“(1) any deferred compensation item (as de- 
fined in subsection (d)(4)), 

“*(2) any specified tax deferred account (as de- 
fined in subsection (e)(2)), and 

“(3) any interest in a nongrantor trust (as de- 
fined in subsection (f)(3)). 

“(d) TREATMENT OF DEFERRED COMPENSATION 
ITEMS.— 

“(1) WITHHOLDING ON ELIGIBLE DEFERRED 
COMPENSATION ITEMS.— 

““(A) IN GENERAL.—In the case of any eligible 
deferred compensation item, the payor shall de- 
duct and withhold from any taxable payment to 
a covered expatriate with respect to such item a 
tax equal to 30 percent thereof. 

“(B) TAXABLE PAYMENT.—For purposes of 
subparagraph (A), the term ‘taxable payment’ 
means with respect to a covered expatriate any 
payment to the extent it would be includible in 
the gross income of the covered expatriate if 
such expatriate continued to be subject to tax as 
a citizen or resident of the United States. A de- 
ferred compensation item shall be taken into ac- 
count as a payment under the preceding sen- 
tence when such item would be so includible. 

“(2) OTHER DEFERRED COMPENSATION ITEMS.— 
In the case of any deferred compensation item 
which is not an eligible deferred compensation 
item— 

“(A)(i) with respect to any deferred compensa- 
tion item to which clause (ii) does not apply, an 
amount equal to the present value of the cov- 
ered expatriate’s accrued benefit shall be treated 
as having been received by such individual on 
the day before the expatriation date as a dis- 
tribution under the plan, and 

“(ii) with respect to any deferred compensa- 
tion item referred to in paragraph (4)(D), the 
rights of the covered expatriate to such item 
shall be treated as becoming transferable and 
not subject to a substantial risk of forfeiture on 
the day before the expatriation date, 

“(B) no early distribution tax shall apply by 
reason of such treatment, and 

“(C) appropriate adjustments shall be made to 
subsequent distributions from the plan to reflect 
such treatment. 

“(3) ELIGIBLE DEFERRED COMPENSATION 
ITEMS.—For purposes of this subsection, the 
term ‘eligible deferred compensation item’ means 
any deferred compensation item with respect to 
which— 

“(A) the payor of such item is— 

“(i) a United States person, or 

“(ii) a person who is not a United States per- 
son but who elects to be treated as a United 
States person for purposes of paragraph (1) and 
meets such requirements as the Secretary may 
provide to ensure that the payor will meet the 
requirements of paragraph (1), and 

“(B) the covered expatriate— 

“*(1) notifies the payor of his status as a cov- 
ered expatriate, and 

“(ii) makes an irrevocable waiver of any right 
to claim any reduction under any treaty with 
the United States in withholding on such item. 

“(4) DEFERRED COMPENSATION ITEM.—For 
purposes of this subsection, the term ‘deferred 
compensation item’ means— 

“(A) any interest in a plan or arrangement 
described in section 219(g)(5), 

“(B) any interest in a foreign pension plan or 
similar retirement arrangement or program, 

“(C) any item of deferred compensation, and 

“(D) any property, or right to property, which 
the individual is entitled to receive in connec- 
tion with the performance of services to the ex- 
tent not previously taken into account under 
section 83 or in accordance with section 83. 
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“(5) EXCEPTION.—Paragraphs (1) and (2) shall 
not apply to any deferred compensation item 
which is attributable to services performed out- 
side the United States while the covered expa- 
triate was not a citizen or resident of the United 
States. 

(6) SPECIAL RULES.— 

“(A) APPLICATION OF WITHHOLDING RULES.— 
Rules similar to the rules of subchapter B of 
chapter 3 shall apply for purposes of this sub- 
section. 

“(B) APPLICATION OF TAX.—Any item subject 
to the withholding tax imposed under para- 
graph (1) shall be subject to tax under section 
871. 

“(C) COORDINATION WITH OTHER WITHHOLDING 
REQUIREMENTS.—Any item subject to with- 
holding under paragraph (1) shall not be subject 
to withholding under section 1441 or chapter 24. 

“(e) TREATMENT OF SPECIFIED TAX DEFERRED 
ACCOUNTS.— 

“(1) ACCOUNT TREATED AS DISTRIBUTED.—In 
the case of any interest in a specified tax de- 
ferred account held by a covered expatriate on 
the day before the expatriation date— 

“(A) the covered expatriate shall be treated as 
receiving a distribution of his entire interest in 
such account on the day before the expatriation 
date, 

“(B) no early distribution tax shall apply by 
reason of such treatment, and 

“(C) appropriate adjustments shall be made to 
subsequent distributions from the account to re- 
flect such treatment. 

“(2) SPECIFIED TAX DEFERRED ACCOUNT.—For 
purposes of paragraph (1), the term “specified 
tax deferred account’ means an individual re- 
tirement plan (as defined in section 7701(a)(37)) 
other than any arrangement described in sub- 
section (k) or (p) of section 408, a qualified tui- 
tion program (as defined in section 529), a 
Coverdell education savings account (as defined 
in section 530), a health savings account (as de- 
fined in section 223), and an Archer MSA (as de- 
fined in section 220). 

“(f) SPECIAL RULES 
TRUSTS.— 

“*(1) IN GENERAL.—In the case of a distribution 
(directly or indirectly) of any property from a 
nongrantor trust to a covered expatriate— 

“(A) the trustee shall deduct and withhold 
from such distribution an amount equal to 30 
percent of the taxable portion of the distribu- 
tion, and 

“(B) if the fair market value of such property 
exceeds its adjusted basis in the hands of the 
trust, gain shall be recognized to the trust as if 
such property were sold to the expatriate at its 
fair market value. 

“(2) TAXABLE PORTION.—For purposes of this 
subsection, the term ‘taxable portion’ means, 
with respect to any distribution, that portion of 
the distribution which would be includible in 
the gross income of the covered expatriate if 
such expatriate continued to be subject to tax as 
a citizen or resident of the United States. 

“(3) NONGRANTOR TRUST.—For purposes of 
this subsection, the term ‘nongrantor trust’ 
means the portion of any trust that the indi- 
vidual is not considered the owner of under sub- 
part E of part I of subchapter J. The determina- 
tion under the preceding sentence shall be made 
immediately before the expatriation date. 

“(4) SPECIAL RULES RELATING TO WITH- 
HOLDING.—For purposes of this subsection— 

“(A) rules similar to the rules of subsection 
(d)(6) shall apply, and 

“(B) the covered expatriate shall be treated as 
having waived any right to claim any reduction 
under any treaty with the United States in 
withholding on any distribution to which para- 
graph (1)(A) applies unless the covered expa- 
triate agrees to such other treatment as the Sec- 
retary determines appropriate. 
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“(5) APPLICATION.—This subsection shall 
apply to a nongrantor trust only if the covered 
expatriate was a beneficiary of the trust on the 
day before the expatriation date. 

““(g) DEFINITIONS AND SPECIAL RULES RELAT- 
ING TO EXPATRIATION.—For purposes of this sec- 
tion— 

“(1) COVERED EXPATRIATE.— 

“(A) IN GENERAL.—The term “covered expa- 
triate” means an expatriate who meets the re- 
quirements of subparagraph (A), (B), or (C) of 
section 877(a)(2). 

“(B) EXCEPTIONS.—An individual shall not be 
treated as meeting the requirements of subpara- 
graph (A) or (B) of section 877(a)(2) if— 

“(i) the individual— 

“(I) became at birth a citizen of the United 
States and a citizen of another country and, as 
of the expatriation date, continues to be a cit- 
izen of, and is taxed as a resident of, such other 
country, and 

“(II) has been a resident of the United States 
(as defined in section 7701(b)(1)(A)(ii)) for not 
more than 10 taxable years during the 15-tax- 
able year period ending with the taxable year 
during which the expatriation date occurs, or 

“Gi(D) the individuals relinquishment of 
United States citizenship occurs before such in- 
dividual attains age 1812, and 

“(II) the individual has been a resident of the 
United States (as so defined) for not more than 
10 taxable years before the date of relinquish- 
ment. 

“(C) COVERED EXPATRIATES ALSO SUBJECT TO 
TAX AS CITIZENS OR RESIDENTS.—In the case of 
any covered expatriate who is subject to tax as 
a citizen or resident of the United States for any 
period beginning after the expatriation date, 
such individual shall not be treated as a covered 
expatriate during such period for purposes of 
subsections (d)(1) and (f) and section 2801. 

“(2) EXPATRIATE.—The term ‘expatriate’ 
means— 

“(A) any United States citizen who relin- 
quishes his citizenship, and 

“(B) any long-term resident of the United 
States who ceases to be a lawful permanent resi- 
dent of the United States (within the meaning of 
section 7701(b)(6)). 

“(3) EXPATRIATION DATE.—The term ‘expatria- 
tion date’ means— 

“(A) the date an individual relinquishes 
United States citizenship, or 

“(B) in the case of a long-term resident of the 
United States, the date on which the individual 
ceases to be a lawful permanent resident of the 
United States (within the meaning of section 
7701(b)(6)). 

““(4) RELINQUISHMENT OF CITIZENSHIP.—A cit- 
izen shall be treated as relinquishing his United 
States citizenship on the earliest of— 

“(A) the date the individual renounces his 
United States nationality before a diplomatic or 
consular officer of the United States pursuant to 
paragraph (5) of section 349(a) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1481(a)(5)), 

“(B) the date the individual furnishes to the 
United States Department of State a signed 
statement of voluntary relinquishment of United 
States nationality confirming the performance 
of an act of expatriation specified in paragraph 
(1), (2), (3), or (4) of section 349(a) of the Immi- 
gration and Nationality Act (8 U.S.C. 
1481(a)(1)-(4)), 

“(C) the date the United States Department of 
State issues to the individual a certificate of loss 
of nationality, or 

“(D) the date a court of the United States 
cancels a naturalized citizen’s certificate of nat- 
uralization. 

Subparagraph (A) or (B) shall not apply to any 
individual unless the renunciation or voluntary 
relinquishment is subsequently approved by the 
issuance to the individual of a certificate of loss 
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of nationality by the United States Department 
of State. 

“(5) LONG-TERM RESIDENT.—The term ‘long- 
term resident’ has the meaning given to such 
term by section 877(e)(2). 

“(6) EARLY DISTRIBUTION TAX.—The term 
‘early distribution tax’ means any increase in 
tax imposed under section 72(t), 220(e)(4), 
223(f)(4), 409A(a)(1)(B), 529(c)(6), or 530(d)(4). 

“(h) OTHER RULES.— 

“(1) TERMINATION OF DEFERRALS, ETC.—In the 
case of any covered expatriate, notwithstanding 
any other provision of this title— 

“(A) any time period for acquiring property 
which would result in the reduction in the 
amount of gain recognized with respect to prop- 
erty disposed of by the taxpayer shall terminate 
on the day before the expatriation date, and 

“(B) any extension of time for payment of tax 
shall cease to apply on the day before the expa- 
triation date and the unpaid portion of such tax 
shall be due and payable at the time and in the 
manner prescribed by the Secretary. 

“(2) STEP-UP IN BASIS.—Solely for purposes of 
determining any tax imposed by reason of sub- 
section (a), property which was held by an indi- 
vidual on the date the individual first became a 
resident of the United States (within the mean- 
ing of section 7701(b)) shall be treated as having 
a basis on such date of not less than the fair 
market value of such property on such date. 
The preceding sentence shall not apply if the in- 
dividual elects not to have such sentence apply. 
Such an election, once made, shall be irrev- 
ocable. 

“(3) COORDINATION WITH SECTION 684.—If the 
expatriation of any individual would result in 
the recognition of gain under section 684, this 
section shall be applied after the application of 
section 684. 

“(i) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be necessary or 
appropriate to carry out the purposes of this 
section.””. 

(b) TAX ON GIFTS AND BEQUESTS RECEIVED BY 
UNITED STATES CITIZENS AND RESIDENTS FROM 
EXPATRIATES.— 

(1) IN GENERAL.—Subtitle B (relating to estate 
and gift taxes) is amended by inserting after 
chapter 14 the following new chapter: 

“CHAPTER 15—GIFTS AND BEQUESTS 

FROM EXPATRIATES 


“Sec. 2801. Imposition of tax. 
“SEC. 2801. IMPOSITION OF TAX. 

“(a) IN GENERAL.—If, during any calendar 
year, any United States citizen or resident re- 
ceives any covered gift or bequest, there is here- 
by imposed a tax equal to the product of— 

“(1) the highest rate of tax specified in the 
table contained in section 2001(c) as in effect on 
the date of such receipt (or, if greater, the high- 
est rate of tax specified in the table applicable 
under section 2502(a) as in effect on the date), 
and 

“*(2) the value of such covered gift or bequest. 

“(b) TAX TO BE PAID BY RECIPIENT.—The tax 
imposed by subsection (a) on any covered gift or 
bequest shall be paid by the person receiving 
such gift or bequest. 

“(c) EXCEPTION FOR CERTAIN GIFTS.—Sub- 
section (a) shall apply only to the extent that 
the value of covered gifts and bequests received 
by any person during the calendar year exceeds 
the dollar amount in effect under section 2503(b) 
for such calendar year. 

“(d) TAX REDUCED BY FOREIGN GIFT OR Es- 
TATE TAX.—The tax imposed by subsection (a) 
on any covered gift or bequest shall be reduced 
by the amount of any gift or estate tax paid to 
a foreign country with respect to such covered 
gift or bequest. 

“(e) COVERED GIFT OR BEQUEST.— 

“(1) IN GENERAL.—For purposes of this chap- 
ter, the term ‘covered gift or bequest’ means— 
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“(A) any property acquired by gift directly or 
indirectly from an individual who, at the time of 
such acquisition, is a covered expatriate, and 

“(B) any property acquired directly or indi- 
rectly by reason of the death of an individual 
who, immediately before such death, was a cov- 
ered expatriate. 

“(2) EXCEPTIONS FOR TRANSFERS OTHERWISE 
SUBJECT TO ESTATE OR GIFT TAX.—Such term 
shall not include— 

“(A) any property shown on a timely filed re- 
turn of tax imposed by chapter 12 which is a 
taxable gift by the covered expatriate, and 

“(B) any property included in the gross estate 
of the covered expatriate for purposes of chapter 
11 and shown on a timely filed return of tax im- 
posed by chapter 11 of the estate of the covered 
expatriate. 

“(3) EXCEPTIONS FOR TRANSFERS TO SPOUSE OR 
CHARITY.—Such term shall not include any 
property with respect to which a deduction 
would be allowed under section 2055, 2056, 2522, 
or 2523, whichever is appropriate, if the dece- 
dent or donor were a United States person. 

“(4) TRANSFERS IN TRUST.— 

“(A) DOMESTIC TRUSTS.—In the case of a cov- 
ered gift or bequest made to a domestic trust— 

“(i) subsection (a) shall apply in the same 
manner as if such trust were a United States cit- 
izen, and 

“(ii) the tax imposed by subsection (a) on such 
gift or bequest shall be paid by such trust. 

“(B) FOREIGN TRUSTS.— 

“*(1) IN GENERAL.—In the case of a covered gift 
or bequest made to a foreign trust, subsection 
(a) shall apply to any distribution attributable 
to such gift or bequest from such trust (whether 
from income or corpus) to a United States cit- 
izen or resident in the same manner as if such 
distribution were a covered gift or bequest. 

“(it) DEDUCTION FOR TAX PAID BY RECIPI- 
ENT.—There shall be allowed as a deduction 
under section 164 the amount of tax imposed by 
this section which is paid or accrued by a 
United States citizen or resident by reason of a 
distribution from a foreign trust, but only to the 
extent such tax is imposed on the portion of 
such distribution which is included in the gross 
income of such citizen or resident. 

(iti) ELECTION TO BE TREATED AS DOMESTIC 
TRUST.—Solely for purposes of this section, a 
foreign trust may elect to be treated as a domes- 
tic trust. Such an election may be revoked with 
the consent of the Secretary. 

“(f) COVERED EXPATRIATE.—For purposes of 
this section, the term ‘covered expatriate’ has 
the meaning given to such term by section 
877A(9)(1).”. 

(2) CLERICAL AMENDMENT.—The table of chap- 
ters for subtitle B is amended by inserting after 
the item relating to chapter 14 the following new 
item: 

“CHAPTER 15. GIFTS AND BEQUESTS FROM 
EXPATRIATES.”. 


(c) DEFINITION OF TERMINATION OF UNITED 
STATES CITIZENSHIP.— 

(1) IN GENERAL.—Section 7701(a) is amended 
by adding at the end the following new para- 
graph: 

“(50) TERMINATION OF UNITED STATES CITIZEN- 
SHIP.— 

“(A) IN GENERAL.—An individual shall not 
cease to be treated as a United States citizen be- 
fore the date on which the individual's citizen- 
ship is treated as relinquished under section 
877A(g)(4). 

“(B) DUAL CITIZENS.—Under regulations pre- 
scribed by the Secretary, subparagraph (A) shall 
not apply to an individual who became at birth 
a citizen of the United States and a citizen of 
another country.””. 

(2) CONFORMING AMENDMENTS.— 

(A) Paragraph (1) of section 877(e) is amended 
to read as follows: 
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“*(1) IN GENERAL.—Any long-term resident of 
the United States who ceases to be a lawful per- 
manent resident of the United States (within the 
meaning of section 7701(b)(6)) shall be treated 
for purposes of this section and sections 2107, 
2501, and 6039G in the same manner as if such 
resident were a citizen of the United States who 
lost United States citizenship on the date of 
such cessation or commencement.’’. 

(B) Paragraph (6) of section 7701(b) is amend- 

ed by adding at the end the following flush sen- 
tence: 
“An individual shall cease to be treated as a 
lawful permanent resident of the United States 
if such individual commences to be treated as a 
resident of a foreign country under the provi- 
sions of a tax treaty between the United States 
and the foreign country, does not waive the 
benefits of such treaty applicable to residents of 
the foreign country, and notifies the Secretary 
of the commencement of such treatment.’’. 

(C) Section 7701 is amended by striking sub- 
section (n) and by redesignating subsections (0) 
and (p) as subsections (n) and (0), respectively. 

(d) INFORMATION RETURNS.—Section 6039G is 
amended— 


(1) by inserting “or 8774” after “section 
877(b)”’ in subsection (a), and 
(2) by inserting “or 8774” after “section 


877(a)” in subsection (d). 

(e) CLERICAL AMENDMENT.—The table of sec- 
tions for subpart A of part II of subchapter N of 
chapter 1 is amended by inserting after the item 
relating to section 877 the following new item: 
“Sec. 877A. Tax responsibilities of expatria- 

tion.”. 

(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in this 
subsection, the amendments made by this sec- 
tion shall apply to expatriates (as defined in 
section 877A(g) of the Internal Revenue Code of 
1986, as added by this section) whose expatria- 
tion date (as so defined) is on or after the date 
of the enactment of this Act. 

(2) GIFTS AND BEQUESTS.—Chapter 15 of the 
Internal Revenue Code of 1986 (as added by sub- 
section (b)) shall apply to covered gifts and be- 
quests (as defined in section 2801 of such Code, 
as so added) received on or after the date of the 
enactment of this Act from transferors whose ex- 
patriation date is on or after such date of enact- 
ment. 

SEC. 205. SPECIAL ENROLLMENT OPTION BY EM- 
PLOYER HEALTH PLANS FOR MEM- 
BERS OF UNIFORM SERVICES WHO 
LOSE HEALTH CARE COVERAGE. 

(a) IN GENERAL.—Section 9801(f) (relating to 
special enrollment periods) is amended by add- 
ing at the end the following new paragraph: 

“(3) LOSS OF MILITARY HEALTH COVERAGE.— 

“(A) IN GENERAL.—Notwithstanding para- 
graphs (1) and (2), a group health plan shall 
permit an employee who is eligible, but not en- 
rolled, for coverage under the terms of the plan 
(or a dependent of such an employee if the de- 
pendent is eligible, but not enrolled, for cov- 
erage under such terms) to enroll for coverage 
under the terms of the plan if each of the fol- 
lowing conditions is met: 

“*(1) The employee or dependent, by reason of 
service in the uniformed services (within the 
meaning of section 4303 of title 38, United States 
Code), was covered under a Federal health care 
benefit program (including coverage under the 
TRICARE program (as that term is defined in 
section 1072 of title 10, United States Code) or by 
reason of entitlement to health care benefits 
under the laws administered by the Secretary of 
Veterans Affairs or as a member of the uni- 
formed services on active duty), and the em- 
ployee or dependent loses eligibility for such 
coverage. 

“(1i) The employee or dependent is otherwise 
eligible to enroll for coverage under the terms of 
the plan. 
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“(iti) The employee requests such coverage not 
later than 90 days after the date on which the 
coverage described in clause (i) terminated. 

“(B) EFFECTIVE DATE OF COVERAGE.—Cov- 
erage requested under subparagraph (A)(iii) 
shall become effective not later than the first 
day of the first month after the date of such re- 
quest.’’. 

(b) EMPLOYEE RETIREMENT INCOME SECURITY 
ACT OF 1974.—Section 701(f) of the Employee Re- 
tirement Income Security Act of 1974 (29 U.S.C. 
1181(f)) is amended by adding at the end the fol- 
lowing: 

“(3) LOSS OF MILITARY HEALTH COVERAGE.— 

“(A) IN GENERAL.—Notwithstanding para- 
graphs (1) and (2), a group health plan, and a 
health insurance issuer offering group health 
insurance coverage in connection with a group 
health plan, shall permit an employee who is el- 
igible, but not enrolled, for coverage under the 
terms of the plan (or a dependent of such an em- 
ployee if the dependent is eligible, but not en- 
rolled, for coverage under such terms) to enroll 
for coverage under the terms of the plan if each 
of the following conditions is met: 

“(i) The employee or dependent, by reason of 
service in the uniformed services (within the 
meaning of section 4303 of title 38, United States 
Code), was covered under a Federal health care 
benefit program (including coverage under the 
TRICARE program (as that term is defined in 
section 1072 of title 10, United States Code) or by 
reason of entitlement to health care benefits 
under the laws administered by the Secretary of 
Veterans Affairs or as a member of the uni- 
formed services on active duty), and the em- 
ployee or dependent loses eligibility for such 
coverage. 

“(ii) The employee or dependent is otherwise 
eligible to enroll for coverage under the terms of 
the plan. 

“*(111) The employee requests such coverage not 
later than 90 days after the date on which the 
coverage described in clause (i) terminated. 

‘“(B) EFFECTIVE DATE OF COVERAGE.—Cov- 
erage requested under subparagraph (A)(iii) 
shall become effective not later than the first 
day of the first month after the date of such re- 
quest.’’. 

(c) PUBLIC HEALTH SERVICE ACT.—Section 
2701(f) of the Public Health Service Act (42 
U.S.C. 300gg(f)) is amended by adding at the 
end the following: 

“(3) LOSS OF MILITARY HEALTH COVERAGE.— 

“(A) IN GENERAL.—Notwithstanding para- 
graphs (1) and (2), a group health plan, and a 
health insurance issuer offering group health 
insurance coverage in connection with a group 
health plan, shall permit an employee who is el- 
igible, but not enrolled, for coverage under the 
terms of the plan (or a dependent of such an em- 
ployee if the dependent is eligible, but not en- 
rolled, for coverage under such terms) to enroll 
for coverage under the terms of the plan if each 
of the following conditions is met: 

“(i) The employee or dependent, by reason of 
service in the uniformed services (within the 
meaning of section 4303 of title 38, United States 
Code), was covered under a Federal health care 
benefit program (including coverage under the 
TRICARE program (as that term is defined in 
section 1072 of title 10, United States Code) or by 
reason of entitlement to health care benefits 
under the laws administered by the Secretary of 
Veterans Affairs or as a member of the uni- 
formed services on active duty), and the em- 
ployee or dependent loses eligibility for such 
coverage. 

“(ii) The employee or dependent is otherwise 
eligible to enroll for coverage under the terms of 
the plan. 

“(iti) The employee requests such coverage not 
later than 90 days after the date on which the 
coverage described in clause (i) terminated. 
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“(B) EFFECTIVE DATE OF COVERAGE.—Cov- 
erage requested under subparagraph (A)(iii) 
shall become effective not later than the first 
day of the first month after the date of such re- 
quest.”. 

(d) REGULATIONS.—The Secretary of the 
Treasury, the Secretary of Labor, and the Sec- 
retary of Health and Human Services, consistent 
with section 104 of the Health Insurance Port- 
ability and Accountability Act of 1996 (42 U.S.C. 
30099-92 note), may promulgate such regula- 
tions as may be necessary or appropriate to re- 
quire the notification of individuals (or their de- 
pendents) of their rights under the amendment 
made by this Act. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall take effect 90 days after the 
date of the enactment of this Act. 

TITLE II—TAX TECHNICAL CORRECTIONS 
SEC. 301. SHORT TITLE. 

This title may be cited as the 

SEC. 302. AMENDMENT RELATED TO THE TAX RE- 
LIEF AND HEALTH CARE ACT OF 
2006. 

(a) AMENDMENT RELATED TO SECTION 402 OF 
DIVISION A OF THE ACT.—Subparagraph (A) of 
section 53(e)(2) is amended to read as follows: 

“(A) IN GENERAL.—The term ‘AMT refundable 
credit amount’ means, with respect to any tax- 
able year, the amount (not in excess of the long- 
term unused minimum tax credit for such tax- 
able year) equal to the greater of— 

““(i) 85,000, 

“(ii) 20 percent of the long-term unused min- 
imum tax credit for such taxable year, or 

“(Gii) the amount (if any) of the AMT refund- 
able credit amount determined under this para- 
graph for the taxpayer's preceding taxable year 
(as determined before any reduction under sub- 
paragraph (B)).’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall take effect as if included in 
the provision of the Tax Relief and Health Care 
Act of 2006 to which it relates. 

SEC. 303. AMENDMENTS RELATED TO TITLE XII 
OF THE PENSION PROTECTION ACT 
OF 2006. 

(a) AMENDMENT RELATED TO SECTION 1201 OF 
THE ACT.—Subparagraph (D) of section 408(d)(8) 
is amended by striking “all amounts distributed 
from all individual retirement plans were treat- 
ed as 1 contract under paragraph (2)(A) for pur- 
poses of determining the inclusion of such dis- 
tribution under section 72” and inserting “all 
amounts in all individual retirement plans of 
the individual were distributed during such tax- 
able year and all such plans were treated as 1 
contract for purposes of determining under sec- 
tion 72 the aggregate amount which would have 
been so includible’’. 

(b) AMENDMENT RELATED TO SECTION 1203 OF 
THE AcT.—Subsection (d) of section 1366 is 
amended by adding at the end the following 
new paragraph: 

“(4) APPLICATION OF LIMITATION ON CHARI- 
TABLE CONTRIBUTIONS.—In the case of any char- 
itable contribution of property to which the sec- 
ond sentence of section 1367(a)(2) applies, para- 
graph (1) shall not apply to the extent of the ex- 
cess (if any) of— 

“(A) the shareholder’s pro rata share of such 
contribution, over 

“(B) the shareholder's pro rata share of the 
adjusted basis of such property.’’. 

(c) AMENDMENT RELATED TO SECTION 1215 OF 
THE AcT.—Subclause (1) of section 
170(e)(7)(D)() is amended by striking “related”” 
and inserting ‘‘substantial and related’’. 

(d) AMENDMENTS RELATED TO SECTION 1218 OF 
THE ACT.— 

(1) Section 2055 is amended by striking sub- 
section (g) and by redesignating subsection (h) 
as subsection (g). 

(2) Subsection (e) of section 2522 is amended— 
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(A) by striking paragraphs (2) and (4), 

(B) by redesignating paragraph (3) as para- 
graph (2), and 

(C) by adding at the end of paragraph (2), as 
so redesignated, the following new subpara- 
graph: 

“(C) INITIAL FRACTIONAL CONTRIBUTION.—For 
purposes of this paragraph, the term ‘initial 
fractional contribution’ means, with respect to 
any donor, the first gift of an undivided portion 
of the donor’s entire interest in any tangible 
personal property for which a deduction is al- 
lowed under subsection (a) or (b).’’. 

(e) AMENDMENTS RELATED TO SECTION 1219 OF 
THE ACT.— 

(1) Paragraph (2) of section 6695A(a) is 
amended by inserting “a substantial estate or 
gift tax valuation understatement (within the 
meaning of section 6662(g)),’’ before ““or a gross 
valuation misstatement”. 

(2) Paragraph (1) of section 6696(d) is amend- 
ed by striking ‘‘or under section 6695”” and in- 
serting ‘‘, section 6695, or 6695A”. 

(f) AMENDMENT RELATED TO SECTION 1221 OF 
THE AcT.—Subparagraph (A) of section 
4940(c)(4) is amended to read as follows: 

“(A) There shall not be taken into account 
any gain or loss from the sale or other disposi- 
tion of property to the extent that such gain or 
loss is taken into account for purposes of com- 
puting the tax imposed by section 511.”. 

(g) AMENDMENT RELATED TO SECTION 1225 OF 
THE ACT.— 

(1) Subsection (b) of section 6104 is amended— 

(A) by striking “INFORMATION” in the head- 
ing, and 

(B) by adding at the end the following: “Any 
annual return which is filed under section 6011 
by an organization described in section 501(c)(3) 
and which relates to any tax imposed by section 
511 (relating to imposition of tax on unrelated 
business income of charitable, etc., organiza- 
tions) shall be treated for purposes of this sub- 
section in the same manner as if furnished 
under section 6033.””. 

(2) Clause (ii) of section 6104(d)(1)(A) is 
amended to read as follows: 

“(1i) any annual return which is filed under 
section 6011 by an organization described in sec- 
tion 501(c)(3) and which relates to any tax im- 
posed by section 511 (relating to imposition of 
tax on unrelated business income of charitable, 
etc., organizations),’’. 

(3) Paragraph (2) of section 6104(d) is amend- 
ed by striking “section 6033” and inserting ‘‘sec- 
tion 6011 or 6033”. 

(h) AMENDMENT RELATED TO SECTION 1231 OF 
THE AcT.—Subsection (b) of section 4962 is 
amended by striking “or D’’ and inserting “D, 
orG”. 

(i) AMENDMENT RELATED TO SECTION 1242 OF 
THE ACT.— 

(1) Subclause (II) of section 4958(c)(3)(A)(i) is 
amended by striking “paragraph (1), (2), or (4) 
of section 509(a)”” and inserting ‘‘subparagraph 
(üi). 

(2) Clause (ii) of section 4958(c)(3)(C) is 
amended to read as follows: 

“(11) EXCEPTION.—Such term shall not 
clude— 

“(I) any organization described in paragraph 
(1), (2), or (4) of section 509(a), and 

“(II) any organization which is treated as de- 
scribed in such paragraph (2) by reason of the 
last sentence of section 509(a) and which is a 
supported organization (as defined in section 
509(f)(3)) of the organization to which subpara- 
graph (A) applies.’’. 

(i) EFFECTIVE DATE.—The amendments made 
by this section shall take effect as if included in 
the provisions of the Pension Protection Act of 
2006 to which they relate. 

SEC. 304. AMENDMENTS RELATED TO THE TAX IN- 
CREASE PREVENTION AND REC- 
ONCILIATION ACT OF 2005. 

(a) AMENDMENTS RELATED TO SECTION 103 OF 
THE ACT.—Paragraph (6) of section 954(c) is 
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amended by redesignating subparagraph (B) as 
subparagraph (C) and inserting after subpara- 
graph (A) the following new subparagraph: 

“(B) EXCEPTION.—Subparagraph (A) shall not 
apply in the case of any interest, rent, or roy- 
alty to the extent such interest, rent, or royalty 
creates (or increases) a deficit which under sec- 
tion 952(c) may reduce the subpart F income of 
the payor or another controlled foreign corpora- 
tion.”. 

(b) AMENDMENTS RELATED TO SECTION 202 OF 
THE ACT.— 

(1) Subparagraph (A) of section 355(b)(2) is 
amended to read as follows: 

“(A) it is engaged in the active conduct of a 
trade or business,’’. 

(2) Paragraph (3) of section 355(b) is amended 
to read as follows: 

“(3) SPECIAL RULES FOR DETERMINING ACTIVE 
CONDUCT IN THE CASE OF AFFILIATED GROUPS.— 

“(A) IN GENERAL.—For purposes of deter- 
mining whether a corporation meets the require- 
ments of paragraph (2)(A), all members of such 
corporation's separate affiliated group shall be 
treated as one corporation. 

“(B) SEPARATE AFFILIATED GROUP.—For pur- 
poses of this paragraph, the term ‘separate af- 
filiated group’ means, with respect to any cor- 
poration, the affiliated group which would be 
determined under section 1504(a) if such cor- 
poration were the common parent and section 
1504(b) did not apply. 

“(C) TREATMENT OF TRADE OR BUSINESS CON- 
DUCTED BY ACQUIRED MEMBER.—If a corporation 
became a member of a separate affiliated group 
as a result of one or more transactions in which 
gain or loss was recognized in whole or in part, 
any trade or business conducted by such cor- 
poration (at the time that such corporation be- 
came such a member) shall be treated for pur- 
poses of paragraph (2) as acquired in a trans- 
action in which gain or loss was recognized in 
whole or in part. 

“(D) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as are necessary or ap- 
propriate to carry out the purposes of this para- 
graph, including regulations which provide for 
the proper application of subparagraphs (B), 
(C), and (D) of paragraph (2), and modify the 
application of subsection (a)(3)(B), in connec- 
tion with the application of this paragraph.”. 

(3) The Internal Revenue Code of 1986 shall be 
applied and administered as if the amendments 
made by section 202 of the Tax Increase Preven- 
tion and Reconciliation Act of 2005 and by sec- 
tion 410 of division A of the Tax Relief and 
Health Care Act of 2006 had never been enacted. 

(c) AMENDMENT RELATED TO SECTION 515 OF 
THE AcT.—Subsection (f) of section 911 is 
amended to read as follows: 

“(f) DETERMINATION OF TAX LIABILITY.— 

“(1) IN GENERAL.—If, for any taxable year, 
any amount is excluded from gross income of a 
taxpayer under subsection (a), then, notwith- 
standing sections 1 and 55— 

“(A) if such taxpayer has taxable income for 
such taxable year, the tax imposed by section 1 
for such taxable year shall be equal to the ex- 
cess (if any) of— 

“(i) the tax which would be imposed by sec- 
tion 1 for such taxable year if the taxpayer’s 
taxable income were increased by the amount 
excluded under subsection (a) for such taxable 
year, over 

“(ii) the tax which would be imposed by sec- 
tion 1 for such taxable year if the taxpayer’s 
taxable income were equal to the amount ex- 
cluded under subsection (a) for such taxable 
year, and 

“(B) if such taxpayer has a taxable excess (as 
defined in section 55(b)(1)(A)(ii)) for such tax- 
able year, the amount determined under the 
first sentence of section 55(b)(1)(A)(i) for such 
taxable year shall be equal to the excess (if any) 
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“(i) the amount which would be determined 
under such sentence for such taxable year (sub- 
ject to the limitation of section 55(b)(3)) if the 
taxpayer's taxable excess (as so defined) were 
increased by the amount excluded under sub- 
section (a) for such taxable year, over 

“(ii) the amount which would be determined 
under such sentence for such taxable year if the 
taxpayer's taxable excess (as so defined) were 
equal to the amount excluded under subsection 
(a) for such taxable year. 

“(2) SPECIAL RULES.— 

“(A) REGULAR TAX.—In applying section 1(h) 
for purposes of determining the tax under para- 
graph (1)(A)(i) for any taxable year in which, 
without regard to this subsection, the tarpayer’s 
net capital gain exceeds taxable income (here- 
after in this subparagraph referred to as the 
capital gain excess)— 

“(i) the taxpayer’s net capital gain (deter- 
mined without regard to section 1(h)(11)) shall 
be reduced (but not below zero) by such capital 
gain excess, 

“(ii) the taxrpayer’s qualified dividend income 
shall be reduced by so much of such capital gain 
excess as exceeds the taxpayer’s net capital gain 
(determined without regard to section 1(h)(11) 
and the reduction under clause (i)), and 

“(Gii) adjusted net capital gain, unrecaptured 
section 1250 gain, and 28-percent rate gain shall 
each be determined after increasing the amount 
described in section 1(h)(4)(B) by such capital 
gain excess. 

“(B) ALTERNATIVE MINIMUM TAX.—In apply- 
ing section 55(b)(3) for purposes of determining 
the tax under paragraph (1)(B)(i) for any tax- 
able year in which, without regard to this sub- 
section, the taxpayer’s net capital gain exceeds 
the taxable excess (as defined in section 
55(b)(1)(A)(ti))— 

““(1) the rules of subparagraph (A) shall apply, 
except that such subparagraph shall be applied 
by substituting ‘the taxable excess (as defined in 
section 55(b)(1)(A)(ii))’ for ‘taxable income”, and 

“(11) the reference in section 55(b)(3)(B) to the 
excess described in section 1(h)(1)(B) shall be 
treated as a reference to such excess as deter- 
mined under the rules of subparagraph (A) for 
purposes of determining the tax under para- 
graph (1)(A)(i). 

(C) DEFINITIONS.—Terms used in this para- 
graph which are also used in section 1(h) shall 
have the respective meanings given such terms 
by section 1(h), except that in applying sub- 
paragraph (B) the adjustments under part VI of 
subchapter A shall be taken into account.’’. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise provided 
in this subsection, the amendments made by this 
section shall take effect as if included in the 
provisions of the Tax Increase Prevention and 
Reconciliation Act of 2005 to which they relate. 

(2) MODIFICATION OF ACTIVE BUSINESS DEFINI- 
TION UNDER SECTION 355.— 

(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, the amendments made 
by subsection (b) shall apply to distributions 
made after May 17, 2006. 

(B) TRANSITION RULE.—The amendments made 
by subsection (b) shall not apply to any dis- 
tribution pursuant to a transaction which is— 

(i) made pursuant to an agreement which was 
binding on May 17, 2006, and at all times there- 
after, 

(ii) described in a ruling request submitted to 
the Internal Revenue Service on or before such 
date, or 

(iii) described on or before such date in a pub- 
lic announcement or in a filing with the Securi- 
ties and Exchange Commission. 

(C) ELECTION OUT OF TRANSITION RULE.—Sub- 
paragraph (B) shall not apply if the distributing 
corporation elects not to have such subpara- 
graph apply to distributions of such corpora- 
tion. Any such election, once made, shall be ir- 
revocable. 
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(D) SPECIAL RULE FOR CERTAIN PRE-ENACT- 
MENT DISTRIBUTIONS.—For purposes of deter- 
mining the continued qualification under sec- 
tion 355(b)(2)(A) of the Internal Revenue Code 
of 1986 of distributions made on or before May 
17, 2006, as a result of an acquisition, disposi- 
tion, or other restructuring after such date, 
such distribution shall be treated as made on 
the date of such acquisition, disposition, or re- 
structuring for purposes of applying subpara- 
graphs (A) through (C) of this paragraph. The 
preceding sentence shall only apply with respect 
to the corporation that undertakes such acquisi- 
tion, disposition, or other restructuring, and 
only if such application results in continued 
qualification under section 355(b)(2)(A) of such 
Code. 

(3) AMENDMENT RELATED TO SECTION 515 OF 
THE ACT.—The amendment made by subsection 
(c) shall apply to taxable years beginning after 
December 31, 2006. 

SEC. 305. AMENDMENTS RELATED TO THE SAFE, 
ACCOUNTABLE, FLEXIBLE, EFFI- 
CIENT TRANSPORTATION EQUITY 
ACT: A LEGACY FOR USERS. 

(a) AMENDMENTS RELATED TO SECTION 11113 
OF THE ACT.— 

(1) Paragraph (3) of section 6427(i) is amend- 
ed— 

(A) by inserting “or under subsection (e)(2) by 
any person with respect to an alternative fuel 
(as defined in section 6426(d)(2))’’ after ‘‘section 
6426” in subparagraph (A), 

(B) by inserting “or (e)(2)” after “subsection 
(e)(1)”’ in subparagraphs (A)(i) and (B), and 

(C) by striking “ALCOHOL FUEL AND BIODIESEL 
MIXTURE CREDIT” and inserting ‘‘MIXTURE 
CREDITS AND THE ALTERNATIVE FUEL CREDIT” in 
the heading thereof. 

(2) Subparagraph (F) of section 6426(d)(2) is 
amended by striking “hydrocarbons” and in- 
serting ‘‘fuel’’. 

(3) Section 6426 is amended by adding at the 
end the following new subsection: 

“(h) DENIAL OF DOUBLE BENEFIT.—No credit 
shall be determined under subsection (d) or (e) 
with respect to any fuel with respect to which 
credit may be determined under subsection (b) or 
(c) or under section 40 or 404.””. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall take effect as if included in 
the provisions of the SAFETEA-LU to which 
they relate. 

SEC. 306. AMENDMENTS RELATED TO 
ERGY POLICY ACT OF 2005. 

(a) AMENDMENT RELATED TO SECTION 1306 OF 
THE ACT.—Paragraph (2) of section 45J(b) is 
amended to read as follows: 

“(2) AMOUNT OF NATIONAL LIMITATION.—The 
aggregate amount of national megawatt capac- 
ity limitation allocated by the Secretary under 
paragraph (3) shall not exceed 6,000 
megawatts.’’. 

(b) AMENDMENTS RELATED TO SECTION 1342 OF 
THE ACT.— 

(1) So much of subsection (b) of section 30C as 
precedes paragraph (1) thereof is amended to 
read as follows: 

“(b) LIMITATION.—The credit allowed under 
subsection (a) with respect to all qualified alter- 
native fuel vehicle refueling property placed in 
service by the taxpayer during the taxable year 
at a location shall not exceed—”. 

(2) Subsection (c) of section 30C is amended to 
read as follows: 

“(C) QUALIFIED ALTERNATIVE FUEL VEHICLE 
REFUELING PROPERTY.—For purposes of this 
section, the term ‘qualified alternative fuel vehi- 
cle refueling property’ has the same meaning as 
the term ‘qualified clean-fuel vehicle refueling 
property’ would have under section 179A if— 

“(1) paragraph (1) of section 179A(d) did not 
apply to property installed on property which is 
used as the principal residence (within the 
meaning of section 121) of the taxpayer, and 
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“*(2) only the following were treated as clean- 
burning fuels for purposes of section 179A(d): 

“(A) Any fuel at least 85 percent of the vol- 
ume of which consists of one or more of the fol- 
lowing: ethanol, natural gas, compressed nat- 
ural gas, liquified natural gas, liquefied petro- 
leum gas, or hydrogen. 

“(B) Any mixture— 

“(i) which consists of two or more of the fol- 
lowing: biodiesel (as defined in section 
40A(a)(1)), diesel fuel (as defined in section 
4083(a)(3)), or kerosene, and 

“(ii) at least 20 percent of the volume of which 
consists of biodiesel (as so defined) determined 
without regard to any kerosene in such miz- 
ture.”. 

(c) AMENDMENTS RELATED TO SECTION 1351 OF 
THE ACT.— 

(1) Paragraph (3) of section 41(a) is amended 
by inserting “for energy research” before the 
period at the end. 

(2) Paragraph (6) of section 41(f) is amended 
by adding at the end the following new sub- 
paragraph: 

““(E) ENERGY RESEARCH.—The term ‘energy re- 
search’ does not include any research which is 
not qualified research.””. 

(d) AMENDMENTS RELATED TO SECTION 1362 OF 
THE ACT.— 

(1)(A) Paragraph (1) of section 4041(d) is 
amended by adding at the end the following 
new sentence: “No tax shall be imposed under 
the preceding sentence on the sale or use of any 
liquid if tax was imposed with respect to such 
liquid under section 4081 at the Leaking Under- 
ground Storage Tank Trust Fund financing 
rate.’’. 

(B) Paragraph (3) of section 4042(b) is amend- 
ed to read as follows: 

“(3) EXCEPTION FOR FUEL ON WHICH LEAKING 
UNDERGROUND STORAGE TANK TRUST FUND FI- 
NANCING RATE SEPARATELY IMPOSED.—The Leak- 
ing Underground Storage Tank Trust Fund fi- 
nancing rate under paragraph (2)(B) shall not 
apply to the use of any fuel if tax was imposed 
with respect to such fuel under section 4041(d) 
or 4081 at the Leaking Underground Storage 
Tank Trust Fund financing rate.’’. 

(C) Notwithstanding section 6430 of the Inter- 
nal Revenue Code of 1986, a refund, credit, or 
payment may be made under subchapter B of 
chapter 65 of such Code for taxes imposed with 
respect to any liquid after September 30, 2005, 
and before the date of the enactment of this Act 
under section 4041(d)(1) or 4042 of such Code at 
the Leaking Underground Storage Tank Trust 
Fund financing rate to the extent that tax was 
imposed with respect to such liquid under sec- 
tion 4081 at the Leaking Underground Storage 
Tank Trust Fund financing rate. 

(2)(A) Paragraph (5) of section 4041(d) is 
amended— 

(i) by striking “(other than with respect to 
any sale for export under paragraph (3) there- 
of)”, and 

(ii) by adding at the end the following new 
sentence: “The preceding sentence shall not 
apply with respect to subsection (g)(3) and so 
much of subsection (g)(1) as relates to vessels 
(within the meaning of section 4221(d)(3)) em- 
ployed in foreign trade or trade between the 
United States and any of its possessions.””. 

(B) Section 4082 is amended— 

(i) by striking “(other than such tax at the 
Leaking Underground Storage Tank Trust Fund 
financing rate imposed in all cases other than 
for export)” in subsection (a), and 

(ii) by redesignating subsections (f) and (g) as 
subsections (g) and (h), respectively, and by in- 
serting after subsection (e) the following new 
subsection: 

“(f) EXCEPTION FOR LEAKING UNDERGROUND 
STORAGE TANK TRUST FUND FINANCING RATE.— 

“(1) IN GENERAL.—Subsection (a) shall not 
apply to the tax imposed under section 4081 at 
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the Leaking Underground Storage Tank Trust 
Fund financing rate. 

“(2) EXCEPTION FOR EXPORT, ETC.—Paragraph 
(1) shall not apply with respect to any fuel if 
the Secretary determines that such fuel is des- 
tined for export or for use by the purchaser as 
supplies for vessels (within the meaning of sec- 
tion 4221(d)(3)) employed in foreign trade or 
trade between the United States and any of its 
possessions.””. 

(C) Subsection (e) of section 4082 is amended— 

(i) by striking “an aircraft, the rate of tax 
under section 4081(a)(2)(A)(iii) shall be zero.” 
and inserting “an aircraft— 

“(1) the rate of tax under 
4081(a)(2)(A)(iii) shall be zero, and 

“(2) if such aircraft is employed in foreign 
trade or trade between the United States and 
any of its possessions, the increase in such rate 
under section 4081(a)(2)(B) shall be zero.’’; and 

(ii) by moving the last sentence flush with the 
margin of such subsection (following the para- 
graph (2) added by clause (i)). 

(D) Section 6430 is amended to read as follows: 
“SEC. 6430. TREATMENT OF TAX IMPOSED AT 

LEAKING UNDERGROUND STORAGE 
TANK TRUST FUND FINANCING 
RATE. 

“No refunds, credits, or payments shall be 
made under this subchapter for any tax imposed 
at the Leaking Underground Storage Tank 
Trust Fund financing rate, except in the case of 
fuels— 

“(1) which are exempt from tax under section 
4081(a) by reason of section 4082(f)(2), 

“(2) which are exempt from tax under section 
4041(d) by reason of the last sentence of para- 
graph (5) thereof, or 

“(3) with respect to which the rate increase 
under section 4081(a)(2)(B) is zero by reason of 
section 4082(e)(2).’’. 

(3) Paragraph (5) of section 4041(d) is amend- 
ed by inserting ‘‘(b)(1)(A),”’ after “subsections”. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise provided 
in this subsection, the amendments made by this 
section shall take effect as if included in the 
provisions of the Energy Policy Act of 2005 to 
which they relate. 

(2) NONAPPLICATION OF EXEMPTION FOR OFF- 
HIGHWAY BUSINESS USE.—The amendment made 
by subsection (d)(3) shall apply to fuel sold for 
use or used after the date of the enactment of 
this Act. 

(3) AMENDMENT MADE BY THE SAFETEA-LU.— 
The amendment made by subsection (d)(2)(C)(ii) 
shall take effect as if included in section 11161 
of the SAFETEA-LU. 

SEC. 307. AMENDMENTS RELATED TO THE AMER- 
ICAN JOBS CREATION ACT OF 2004. 

(a) AMENDMENTS RELATED TO SECTION 339 OF 
THE ACT.— 

(1)(A) Section 45H is amended by striking sub- 
section (d) and by redesignating subsections (e), 
(f), and (g) as subsections (d), (e), and (f), re- 
spectively. 

(B) Subsection (d) of section 280C is amended 
to read as follows: 

“(d) CREDIT FOR LOW SULFUR DIESEL FUEL 
PRODUCTION.—The deductions otherwise al- 
lowed under this chapter for the taxable year 
shall be reduced by the amount of the credit de- 
termined for the taxable year under section 
45H(a).”. 

(C) Subsection (a) of section 1016 is amended 
by striking paragraph (31) and by redesignating 
paragraphs (32) through (37) as paragraphs (31) 
through (36), respectively. 

(2)(A) Section 45H, as amended by paragraph 
(1), is amended by adding at the end the fol- 
lowing new subsection: 

“(g) ELECTION TO NOT TAKE CREDIT.—No 
credit shall be determined under subsection (a) 
for the taxable year if the taxpayer elects not to 
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have subsection (a) apply to such taxable 
year.”. 

(B) Subsection (m) of section 6501 is amended 
by inserting ‘‘45H(g),’’ after ‘‘45C(d)(4),’’. 

(3)(A) Subsections (b)(1)(A), (c)(2), (e)(1), and 
(e)(2) of section 45H (as amended by paragraph 
(1)) and section 179B(a) are each amended by 
striking ‘qualified capital costs” and inserting 
“qualified costs”. 

(B) The heading of paragraph (2) of section 
45H(c) is amended by striking “CAPITAL”. 

(C) Subsection (a) of section 179B is amended 
by inserting “and which are properly charge- 
able to capital account” before the period at the 
end. 

(b) AMENDMENTS RELATED TO SECTION 710 OF 
THE ACT.— 

(1) Clause (ii) of section 45(c)(3)(A) is amended 
by striking “which is segregated from other 
waste materials and”. 

(2) Subparagraph (B) of section 45(d)(2) is 
amended by inserting “and” at the end of 
clause (i), by striking clause (ii), and by redesig- 
nating clause (iii) as clause (ii). 

(c) AMENDMENTS RELATED TO SECTION 848 OF 
THE ACT.— 

(1) Paragraph (2) of section 470(c) is amended 
to read as follows: 

“(2) TAX-EXEMPT USE PROPERTY.— 

“(A) IN GENERAL.—The term ‘tax-exempt use 
property’ has the meaning given to such term by 
section 168(h), except that such section shall be 
applied— 

“(i) without regard to paragraphs (1)(C) and 
(3) thereof, and 

“(1i) as if section 197 intangible property (as 
defined in section 197), and property described 
in paragraph (1)(B) or (2) of section 167(f), were 
tangible property. 

“(B) EXCEPTION FOR PARTNERSHIPS.—Such 
term shall not include any property which 
would (but for this subparagraph) be tax-exempt 
use property solely by reason of section 
168(h)(6). 

“(C) CROSS REFERENCE.—For treatment of 
partnerships as leases to which section 168(h) 
applies, see section 7701(e).”. 

(2) Subparagraph (A) of section 470(d)(1) is 
amended by striking “(at any time during the 
lease term)” and inserting “(at all times during 
the lease term)”. 

(d) AMENDMENTS RELATED TO SECTION 888 OF 
THE ACT.— 

(1) Subparagraph (A) of section 1092(a)(2) is 
amended by striking “and” at the end of clause 
(ii), by redesignating clause (iii) as clause (iv), 
and by inserting after clause (ii) the following 
new clause: 

“(i11) if the application of clause (ii) does not 
result in an increase in the basis of any offset- 
ting position in the identified straddle, the basis 
of each of the offsetting positions in the identi- 
fied straddle shall be increased in a manner 
which— 

“(D) is reasonable, consistent with the pur- 
poses of this paragraph, and consistently ap- 
plied by the taxpayer, and 

“(II) results in an aggregate increase in the 
basis of such offsetting positions which is equal 
to the loss described in clause (ii), and’’. 

(2)(A) Subparagraph (B) of section 1092(a)(2) 
is amended by adding at the end the following 
flush sentence: 


“A straddle shall be treated as clearly identified 
for purposes of clause (i) only if such identifica- 
tion includes an identification of the positions 
in the straddle which are offsetting with respect 
other positions in the straddle.’’. 

(B) Subparagraph (A) of section 1092(a)(2) is 
amended— 

(i) by striking “identified positions”” in clause 
(i) and inserting “positions”, 

(ii) by striking “identified position” in clause 
(ii) and inserting “position”, and 
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(iii) by striking “identified offsetting posi- 
tions” in clause (ii) and inserting “offsetting 
positions”. 

(C) Subparagraph (B) of section 1092(a)(3) is 
amended by striking “identified offsetting posi- 
tion” and inserting ‘‘offsetting position”. 

(3) Paragraph (2) of section 1092(a) is amend- 
ed by redesignating subparagraph (C) as sub- 
paragraph (D) and inserting after subparagraph 
(B) the following new subparagraph: 

“(C) APPLICATION TO LIABILITIES AND OBLIGA- 
TIONS.—Except as otherwise provided by the 
Secretary, rules similar to the rules of clauses 
(ii) and (iii) of subparagraph (A) shall apply for 
purposes of this paragraph with respect to any 
position which is, or has been, a liability or obli- 
gation.’’. 

(4) Subparagraph (D) of section 1092(a)(2), as 
redesignated by paragraph (3), is amended by 
inserting “the rules for the application of this 
section to a position which is or has been a li- 
ability or obligation, methods of loss allocation 
which satisfy the requirements of subparagraph 
(A)(íi),” before “and the ordering rules”. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise provided 
in this subsection, the amendments made by this 
section shall take effect as if included in the 
provisions of the American Jobs Creation Act of 
2004 to which they relate. 

(2) IDENTIFICATION REQUIREMENT OF AMEND- 
MENT RELATED TO SECTION 888 OF THE AMERICAN 
JOBS CREATION ACT OF 2004.—The amendment 
made by subsection (d)(2)(A) shall apply to 
straddles acquired after the date of the enact- 
ment of this Act. 

SEC. 308. AMENDMENTS RELATED TO THE ECO- 
NOMIC GROWTH AND TAX RELIEF 
RECONCILIATION ACT OF 2001. 

(a) AMENDMENTS RELATED TO SECTION 617 OF 
THE ACT.— 

(1) Subclause (II) of section 402(g)(7)(A)(ii) is 
amended by striking “for prior taxable years” 
and inserting “permitted for prior taxable years 
by reason of this paragraph”. 

(2) Subparagraph (A) of section 3121(v)(1) is 
amended by inserting “or consisting of des- 
ignated Roth contributions (as defined in sec- 
tion 402 A(c))’’ before the comma at the end. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall take effect as if included in 
the provisions of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 to which they 
relate. 

SEC. 309. AMENDMENTS RELATED TO THE TAX 
RELIEF EXTENSION ACT OF 1999. 

(a) AMENDMENT RELATED TO SECTION 507 OF 
THE ACT.—Clause (i) of section 45(e)(7)(A) is 
amended by striking “placed in service by the 
taxpayer’’ and inserting “originally placed in 
service”. 

(b) AMENDMENT RELATED TO SECTION 542 OF 
THE ACT.—Clause (ii) of section 856(d)(9)(D) is 
amended to read as follows: 

“(1i) LODGING FACILITY.—The term 
facility” means a— 

“(1) hotel, 

““(II) motel, or 

““(III) other establishment more than one-half 
of the dwelling units in which are used on a 
transient basis.””. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect as if included in 
the provisions of the Tax Relief Extension Act of 
1999 to which they relate. 

SEC. 310. AMENDMENT RELATED TO THE INTER- 
NAL REVENUE SERVICE RESTRUC- 
TURING AND REFORM ACT OF 1998. 

(a) AMENDMENT RELATED TO SECTION 3509 OF 
THE ACT.—Paragraph (3) of section 6110(i) is 
amended by inserting “and related background 
file documents”” after “Chief Counsel advice”” in 
the matter preceding subparagraph (A). 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall take effect as if included in 
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the provision of the Internal Revenue Service 
Restructuring and Reform Act of 1998 to which 
it relates. 

SEC. 311. CLERICAL CORRECTIONS. 

(a) IN GENERAL.— 

(1) Paragraph (5) of section 21(e) is amended 
by striking “section 152(e)(3)(A)”’ in the flush 
matter after subparagraph (B) and inserting 
“section 152(e)(4)(A)’’. 

(2) Paragraph (3) of section 25C(c) is amended 
by striking “section 3280” and inserting “part 
3280”. 

(3) Paragraph (2) of section 26(b) is amended 
by redesignating subparagraphs (S) and (T) as 
subparagraphs (U) and (V), respectively, and by 
inserting after subparagraph (R) the following 
new subparagraphs: 

“(S) sections 106(e)(3)(A) (i), 
223(b)(8)(B)U)UID, and 408(d)(9)(D)(MUI1) (relat- 
ing to certain failures to maintain high deduct- 
ible health plan coverage), 

“(T) section 170(0)(3)(B) (relating to recapture 
of certain deductions for fractional gifts),’’. 

(4) Subsection (a) of section 34 is amended— 

(A) in paragraph (1), by striking ““with respect 
to gasoline used during the taxable year on a 
farm for farming purposes’’, 

(B) in paragraph (2), by striking ““with respect 
to gasoline used during the taxable year (A) 
otherwise than as a fuel in a highway vehicle or 
(B) in vehicles while engaged in furnishing cer- 
tain public passenger land transportation serv- 
ice’, and 

(C) in paragraph (3), by striking ‘‘with respect 
to fuels used for nontaxable purposes or resold 
during the taxable year”. 

(5) Paragraph (2) of section 35(d) is amend- 
ed— 

(A) by striking “paragraph (2) or (4) of’’, and 

(B) by striking “(within the meaning of sec- 
tion 152(e)(1))”’ and inserting “(as defined in 
section 152(e)(4)(A))’’. 

(6) Subsection (b) of section 38 is amended— 

(A) by striking “and” each place it appears at 
the end of any paragraph, 

(B) by striking ‘‘plus’’ each place it appears 
at the end of any paragraph, and 

(C) by inserting ‘‘plus’’ at the end of para- 
graph (30). 

(7) Paragraphs (2) and (3) of section 45L(c) 
are each amended by striking “section 3280” 
and inserting “part 3280”. 

(8) Subsection (c) of section 48 is amended by 
striking ‘‘subsection’’ in the text preceding 
paragraph (1) and inserting ‘‘section’’. 

(9) Paragraphs (1)(B) and (2)(B) of section 
48(c) are each amended by striking “paragraph 
(1)” and inserting “subsection (a)”. 

(10) Clause (ii) of section 48A(d)(4)(B) is 
amended by striking ‘‘subsection’’ both places it 
appears. 

(11) The last sentence of section 125(b)(2) is 
amended by striking “last sentence” and insert- 
ing ‘‘second sentence’’. 

(12) Subclause (II) of section 167(g)(8)(C)(ii) is 
amended by striking “section 263A(j)(2)’’ and 
inserting ‘‘section 263A(i)(2)’’. 

(13)(A) Clause (vii) of section 170(b)(1)(A) is 
amended by striking “subparagraph (E)”” and 
inserting ‘‘subparagraph (F)’’. 

(B) Clause (ii) of section 170(e)(1)(B) is 
amended by striking “subsection (b)(1)(E)”’ and 
inserting ‘‘subsection (b)(1)(F)’’. 

(C) Clause (i) of section 1400S(a)(2)(A) is 
amended by striking “subparagraph (F)”” and 
inserting ‘‘subparagraph (G)’’. 

(D) Subparagraph (A) of section 4942(i)(1) is 
amended by striking “section 170(b)(1)(E)(ii)”’ 
and inserting “section 170(b)(1)(F)(ii)’’. 

(14) Subclause (II) of section 170(e)(1)(B)(i) is 
amended by inserting ‘‘, but without regard to 
clause (ii) thereof” after “paragraph (7)(C)’’. 

(15)(A) Subparagraph (A) of section 170(0)(1) 
and subparagraph (A) of section 2522(e)(1) are 
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each amended by striking “all interest in the 
property is” and inserting “all interests in the 
property are”. 

(B) Section 170(0)(3)(A)W, and 
2522(e)(2)(A)(i) (as redesignated by 
403(a)(2)), are each amended— 

(i) by striking ‘‘interest’’ and inserting ‘‘inter- 
ests”, and 

(ii) by striking “before”? and inserting “on or 
before”. 

(16)(A) Subparagraph (C) of section 852(b)(4) 
is amended to read as follows: 

“(C) DETERMINATION OF HOLDING PERIODS.— 
For purposes of this paragraph, in determining 
the period for which the taxpayer has held any 
share of stock— 

“(i) the rules of paragraphs (3) and (4) of sec- 
tion 246(c) shall apply, and 

“(ii) there shall not be taken into account any 
day which is more than 6 months after the date 
on which such share becomes ex-dividend.””. 

(B) Subparagraph (B) of section 857(b)(8) is 
amended to read as follows: 

“(B) DETERMINATION OF HOLDING PERIODS.— 
For purposes of this paragraph, in determining 
the period for which the taxpayer has held any 
share of stock or beneficial interest— 

“(i) the rules of paragraphs (3) and (4) of sec- 
tion 246(c) shall apply, and 

“(ii) there shall not be taken into account any 
day which is more than 6 months after the date 
on which such share or interest becomes ex-divi- 
dend.”. 

(17) Paragraph (2) of section 856(1) is amended 
by striking the last sentence and inserting the 
following: ‘‘For purposes of subparagraph (B), 
securities described in subsection (m)(2)(A) shall 
not be taken into account.””. 

(18) Subparagraph (F) of section 954(c)(1) is 
amended to read as follows: 

“(F) INCOME FROM NOTIONAL PRINCIPAL CON- 
TRACTS.— 

“*(1) IN GENERAL.—Net income from notional 
principal contracts. 

“(1i) COORDINATION WITH OTHER CATEGORIES 
OF FOREIGN PERSONAL HOLDING COMPANY IN- 
COME.—Any item of income, gain, deduction, or 
loss from a notional principal contract entered 
into for purposes of hedging any item described 
in any preceding subparagraph shall not be 
taken into account for purposes of this subpara- 
graph but shall be taken into account under 
such other subparagraph.””. 

(19) Paragraph (1) of section 954(c) is amended 
by redesignating subparagraph (1) as subpara- 
graph (H). 

(20) Paragraph (33) of section 1016(a), as re- 
designated by section 407(a)(1)(C), is amended 
by striking “section 25C(e)’’ and inserting “sec- 
tion 25C(f)”. 

(21) Paragraph (36) of section 1016(a), as re- 
designated by section 407(a)(1)(C), is amended 
by striking “section 30C(f)’’ and inserting ‘‘sec- 
tion 30C(e)(1)”’. 

(22) Subparagraph (G) of section 1260(c)(2) is 
amended by adding “and” at the end. 

(23)(A) Section 1297 is amended by striking 
subsection (d) and by redesignating subsections 
(e) and (f) as subsections (d) and (e), respec- 
tively. 

(B) Subparagraph (G) of section 1260(c)(2) is 
amended by striking ‘‘subsection (e)”” and in- 
serting “subsection (d)””. 

(C) Subparagraph (B) of section 1298(a)(2) is 
amended by striking “Section 1297(e)”” and in- 
serting “Section 1297(d)’’. 

(24) Paragraph (1) of section 1362(f) is amend- 
ed— 

(A) by striking ‘‘, section 1361(b)(3)(B)(ii), or 
section 1361(c)(1)(A)(ii)’’ and inserting “or sec- 
tion 1361(b)(3)(B)(ii)”’, and 

(B) by striking ‘‘, section 1361(b)(3)(C), or sec- 
tion 1361(c)(1)(D)(iti)”’ in subparagraph (B) and 
inserting ‘‘or section 1361(b)(3)(C)’’. 
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(25) Paragraph (2) of section 14000 is amend- 
ed by striking “under of” and inserting 
“under”. 

(26) The table of sections for part II of sub- 
chapter Y of chapter 1 is amended by adding at 
the end the following new item: 


“Sec. 1400T. Special rules for mortgage revenue 
bonds.’’. 


(27) Subsection (b) of section 4082 is amended 
to read as follows: 

“(b) NONTAXABLE USE.—For purposes of this 
section, the term ‘nontaxable use’ means— 

“(1) any use which is exempt from the tax im- 
posed by section 4041(a)(1) other than by reason 
of a prior imposition of tax, 

“*(2) any use in a train, and 

“(3) any use described in 

4041(a)(1)(C) (ii) TD). 
The term ‘nontaxable use’ does not include the 
use of kerosene in an aircraft and such term 
shall not include any use described in section 
6421(e)(2)(C).”’. 

(28) Paragraph (4) of section 4101(a) (relating 
to registration in event of change of ownership) 
is redesignated as paragraph (5). 

(29) Paragraph (6) of section 4965(c) is amend- 
ed by striking “section 4457(e)(1)(A)”’ and in- 
serting “section 457(e)(1)(A)”’. 

(30) Subpart C of part II of subchapter A of 
chapter 51 is amended by redesignating section 
5432 (relating to recordkeeping by wholesale 
dealers) as section 5121. 

(31) Paragraph (2) of section 5732(c), as redes- 
ignated by section 11125(b)(20)(A) of the 
SAFETEA-LU, is amended by striking ‘‘this 
subpart” and inserting “this subchapter’’. 

(32) Subsection (b) of section 6046 is amend- 
ed— 

(A) by striking “subsection (a)(1)”’ and insert- 
ing ‘‘subsection (a)(1)(A)’’, and 

(B) by striking “paragraph (2) or (3) of sub- 
section (a)’’ and inserting “subparagraph (B) or 
(C) of subsection (a)(1)”’. 

(33)(A) Subparagraph (A) of section 6103(b)(5) 
is amended by striking “the Canal Zone,’’. 

(B) Section 7651 is amended by striking para- 
graph (4) and by redesignating paragraph (5) as 
paragraph (4). 

(34) Subparagraph (A) of section 6211(b)(4) is 
amended by striking “and 34” and inserting 
“34, and 35”. 

(35) Subparagraphs (A) and (B) of section 
6230(a)(3) are each amended by striking “section 
6013(e)”” and inserting “section 6015”. 

(36) Paragraph (3) of section 6427(e) (relating 
to termination), as added by section 11113 of the 
SAFETEA-LU, is redesignated as paragraph (5) 
and moved after paragraph (4). 

(37) Clause (ii) of section 6427(1)(4)(A) is 
amended by striking “section 4081(a)(2)(iti)”’ 
and inserting “section 4081(a)(2)(A)(iii)’’. 

(38)(A) Section 6427, as amended by section 
1343(b)(1) of the Energy Policy Act of 2005, is 
amended by striking subsection (p) (relating to 
gasohol used in noncommercial aviation) and 
redesignating subsection (q) as subsection (p). 

(B) The Internal Revenue Code of 1986 shall 
be applied and administered as if the amend- 
ments made by paragraph (2) of section 11151(a) 
of the SAFETEA-LU had never been enacted. 

(39) Subsection (a) of section 6695A is amend- 
ed by striking “then such person” in paragraph 
(2) and inserting the following: 

“then such person’’. 

(40) Subparagraph (C) of section 6707A(e)(2) is 
amended by striking “section 6662A(e)(2)(C)”’ 
and inserting “section 6662A(e)(2)(B)’’. 

(41)(A) Paragraph (3) of section 9002 is 
amended by striking ‘‘section 309(a)(1)’’ and in- 
serting “section 306(a)(1)’’. 

(B) Paragraph (1) of section 9004(a) is amend- 
ed by striking “section 320(b)(1)(B)”’ and insert- 
ing “section 315(b)(1)(B)”’. 
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(C) Paragraph (3) of section 9032 is amended 
by striking “section 309(a)(1)”’ and inserting 
“section 306(a)(1)’’. 

(D) Subsection (b) of section 9034 is amended 
by striking “section 320(b)(1)(A)’’ and inserting 
“section 315(b)(1)(A)’’. 

(42) Section 9006 is amended by striking 
“Comptroller General” each place it appears 
and inserting ‘‘Commission’’. 

(43) Subsection (c) of section 9503 is amended 
by redesignating paragraph (7) (relating to 
transfers from the trust fund for certain avia- 
tion fuels taxes) as paragraph (6). 

(44) Paragraph (1) of section 1301(g) of the 
Energy Policy Act of 2005 is amended by striking 
“shall take effect of the date of the enactment” 
and inserting ‘‘shall take effect on the date of 
the enactment”. 

(45) The Internal Revenue Code of 1986 shall 
be applied and administered as if the amend- 
ments made by section 1(a) of Public Law 109- 
433 had never been enacted. 

(b) CLERICAL AMENDMENTS RELATED TO THE 
TAX RELIEF AND HEALTH CARE ACT OF 2006.— 

(1) AMENDMENT RELATED TO SECTION 209 OF DI- 
VISION A OF THE ACT.—Paragraph (3) of section 
168(1) is amended by striking “enzymatic”. 

(2) AMENDMENTS RELATED TO SECTION 419 OF 
DIVISION A OF THE ACT.— 

(A) Clause (iv) of section 6724(d)(1)(B) is 
amended by inserting “or (h)(1)” after “section 
6050H(a)”. 

(B) Subparagraph (K) of section 6724(d)(2) is 
amended by inserting “or (h)(2)” after “section 
6050H(d)”. 

(3) EFFECTIVE DATE.—The amendments made 
by this subsection shall take effect as if included 
in the provision of the Tax Relief and Health 
Care Act of 2006 to which they relate. 

(c) CLERICAL AMENDMENTS RELATED TO THE 
GULF OPPORTUNITY ZONE ACT OF 2005.— 

(1) AMENDMENTS RELATED TO SECTION 402 OF 
THE ACT.—Subparagraph (B) of section 24(d)(1) 
is amended— 

(A) by striking “the excess (if any) of” in the 
matter preceding clause (i) and inserting ‘‘the 
greater of’’, and 

(B) by striking “section” in clause (i)(II) and 
inserting “section 32”. 

(2) EFFECTIVE DATE.—The amendments made 
by this subsection shall take effect as if included 
in the provisions of the Gulf Opportunity Zone 
Act of 2005 to which they relate. 

(da) CLERICAL AMENDMENTS RELATED TO THE 
SAFE, ACCOUNTABLE, FLEXIBLE, EFFICIENT 
TRANSPORTATION EQUITY ACT: A LEGACY FOR 
USERS.— 

(1) AMENDMENTS RELATED TO SECTION 11163 OF 
THE ACT.—Subparagraph (C) of section 
6416(a)(4) is amended— 

(A) by striking “ultimate vendor”” and all that 
follows through “has certified” and inserting 
“ultimate vendor or credit card issuer has cer- 
tified”, and 

(B) by striking “all ultimate purchasers of the 
vendor” and all that follows through “are cer- 
tified” and inserting “all ultimate purchasers of 
the vendor or credit card issuer are certified’’. 

(2) EFFECTIVE DATE.—The amendments made 
by this subsection shall take effect as if included 
in the provisions of the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act: A 
Legacy for Users to which they relate. 

(e) CLERICAL AMENDMENTS RELATED TO THE 
ENERGY POLICY ACT OF 2005.— 

(1) AMENDMENT RELATED TO SECTION 1344 OF 
THE ACT.—Subparagraph (B) of section 
6427(e)(5), as redesignated by subsection (a)(36), 
is amended by striking ‘‘2006’’ and inserting 
“2008”. 

(2) AMENDMENTS RELATED TO SECTION 1351 OF 
THE ACT.—Subparagraphs (A)(ii) and (B)(ii) of 
section 41(f)(1) are each amended by striking 
“qualified research expenses and basic research 
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payments” and inserting “qualified research ex- 
penses, basic research payments, and amounts 
paid or incurred to energy research consor- 
tiums,’’. 

(3) EFFECTIVE DATE.—The amendments made 
by this subsection shall take effect as if included 
in the provisions of the Energy Policy Act of 
2005 to which they relate. 

(f) CLERICAL AMENDMENTS RELATED TO THE 
AMERICAN JOBS CREATION ACT OF 2004.— 

(1) AMENDMENT RELATED TO SECTION 301 OF 
THE ACT.—Section 9502 is amended by striking 
subsection (e) and redesignating subsection (f) 
as subsection (e). 

(2) AMENDMENT RELATED TO SECTION 413 OF 
THE ACT.—Subsection (b) of section 1298 is 
amended by striking paragraph (7) and by re- 
designating paragraphs (8) and (9) as para- 
graphs (7) and (8), respectively. 

(3) AMENDMENT RELATED TO SECTION 895 OF 
THE ACT.—Clause (iv) of section 904(f)(3)(D) is 
amended by striking “a controlled group” and 
inserting “an affiliated group”. 

(4) EFFECTIVE DATE.—The amendments made 
by this subsection shall take effect as if included 
in the provisions of the American Jobs Creation 
Act of 2004 to which they relate. 

(g) CLERICAL AMENDMENTS RELATED TO THE 
FSC REPEAL AND EXTRATERRITORIAL INCOME 
EXCLUSION ACT OF 2000.— 

(1) Subclause (I) of section 56(g)(4)(C)(ii) is 
amended by striking “921” and inserting ‘‘921 
(as in effect before its repeal by the FSC Repeal 
and Extraterritorial Income Exclusion Act of 
2000)”. 

(2) Clause (iv) of section 54(g)(4)(C) is amend- 
ed by striking “a cooperative described in sec- 
tion 927(a)(4)”” and inserting “an organization 
to which part I of subchapter T (relating to tax 
treatment of cooperatives) applies which is en- 
gaged in the marketing of agricultural or horti- 
cultural products”. 

(3) Paragraph (4) of section 245(c) is amended 
by adding at the end the following new sub- 
paragraph: 

“(C) FSC.—The term ‘FSC’ has the meaning 
given such term by section 922.’’. 

(4) Subsection (c) of section 245 is amended by 
inserting at the end the following new para- 
graph: 

“(5) REFERENCES TO PRIOR LAW.—Any ref- 
erence in this subsection to section 922, 923, or 
927 shall be treated as a reference to such sec- 
tion as in effect before its repeal by the FSC Re- 
peal and Extraterritorial Income Exclusion Act 
of 2000.’’. 

(5) Paragraph (4) of section 275(a) is amended 
by striking “if” and all that follows and insert- 
ing “if the taxpayer chooses to take to any ex- 
tent the benefits of section 901.’’. 

(6)(A) Subsection (a) of section 291 is amended 
by striking paragraph (4) and by redesignating 
paragraph (5) as paragraph (4). 

(B) Paragraph (1) of section 291(c) is amended 
by striking “subsection (a)(5)” and inserting 
“subsection (a)(4)’’. 

(7)(A) Paragraph (4) of section 441(b) is 
amended by striking “FSC or”. 

(B) Subsection (h) of section 441 is amended— 

(i) by striking “FSC or” each place it appears, 
and 

(ii) by striking ‘‘FSC’S AND” in the heading 
thereof. 

(8) Subparagraph (B) of section 884(d)(2) is 
amended by inserting before the comma “(as in 
effect before their repeal by the FSC Repeal and 
Extraterritorial Income Exclusion Act of 2000)’’. 

(9) Section 901 is amended by striking sub- 
section (h). 

(10) Clause (v) of section 904(d)(2)(B) is 
amended— 

(A) by inserting “and” at the end of sub- 
clause (I), by striking subclause (II), and by re- 
designating subclause (III) as subclause (11), 
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(B) by striking “a FSC (or a former FSC)” in 
subclause (II) (as so redesignated) and inserting 
“a former FSC (as defined in section 922)’’, and 

(C) by adding at the end the following: 

“Any reference in subclause (II) to section 922, 

923, or 927 shall be treated as a reference to such 

section as in effect before its repeal by the FSC 

Repeal and Extraterritorial Income Exclusion 

Act of 2000.”’. 

(11) Subsection (b) of section 906 is amended 
by striking paragraph (5) and redesignating 
paragraphs (6) and (7) as paragraphs (5) and 
(6), respectively. 

(12) Subparagraph (B) of section 936(f)(2) is 
amended by striking “FSC or”. 

(13) Section 951 is amended by striking sub- 
section (c) and by redesignating subsection (d) 
as subsection (c). 

(14) Subsection (b) of section 952 is amended 
by striking the second sentence. 

(15)(A) Paragraph (2) of section 956(c) is 
amended— 

(i) by striking subparagraph (I) and by redes- 
ignating subparagraphs (J) through (M) as sub- 
paragraphs (I) through (L), respectively, and 

(ii) by striking “subparagraphs (J), (K), and 
(L)” in the flush sentence at the end and insert- 
ing “subparagraphs (1), (J), and (K)”. 

(B) Clause (ii) of section 954(c)(2)(C) is amend- 
ed by striking “section 956(c)(2)(J)”’ and insert- 
ing “section 956(c)(2)(I)’’. 

(16) Paragraph (1) of section 992(a) is amend- 
ed by striking subparagraph (E), by inserting 
“and” at the end of subparagraph (C), and by 
striking ‘‘, and” at the end of subparagraph (D) 
and inserting a period. 

(17) Paragraph (5) of section 1248(d) is amend- 
ed— 

(A) by inserting “(as defined in section 922)” 
after “a FSC”, and 

(B) by adding at the end the following new 
sentence: “Any reference in this paragraph to 
section 922, 923, or 927 shall be treated as a ref- 
erence to such section as in effect before its re- 
peal by the FSC Repeal and Extraterritorial In- 
come Exclusion Act of 2000.’’. 

(18) Subparagraph (D) of section 1297(b)(2) is 
amended by striking ‘‘foreign trade income of a 
FSC or”. 

(19)(A) Paragraph (1) of section 6011(c) is 
amended by striking ‘‘or former DISC or a FSC 
or former FSC” and inserting ‘‘, former DISC, or 
former FSC (as defined in section 922 as in effect 
before its repeal by the FSC Repeal and 
Extraterritorial Income Exclusion Act of 2000)”. 

(B) Subsection (c) of section 6011 is amended 
by striking “AND FSC”S” in the heading thereof. 

(20) Subsection (c) of section 6072 is amended 
by striking “a FSC or former FSC” and insert- 
ing “a former FSC (as defined in section 922 as 
in effect before its repeal by the FSC Repeal and 
Extraterritorial Income Exclusion Act of 2000)”. 

(21) Section 6686 is amended by inserting 
“FORMER” before “FSC” in the heading there- 
of. 

TITLE IV—PARITY IN APPLICATION OF 
CERTAIN LIMITS TO MENTAL HEALTH 
BENEFITS 

SEC. 401. PARITY IN APPLICATION OF CERTAIN 

LIMITS TO MENTAL HEALTH BENE- 
FITS. 

(a) AMENDMENT TO THE INTERNAL REVENUE 
CODE OF 1986.—Section 9812(f)(3) of the Internal 
Revenue Code of 1986 is amended by striking 
“2007” and inserting ‘‘2008’’. 

(b) AMENDMENT TO THE EMPLOYEE RETIRE- 
MENT INCOME SECURITY ACT OF 1974.—Section 
712(f) of the Employee Retirement Income Secu- 
rity Act of 1974 (29 U.S.C. 1185a(f)) is amended 
by striking ‘‘2007’’ and inserting ““2008””. 

(c) AMENDMENT TO THE PUBLIC HEALTH SERV- 
ICE AcT.—Section 2705(f) of the Public Health 
Service Act (42 U.S.C. 300gg-5(f)) is amended by 
striking “2007”” and inserting ““2008””. 
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(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to benefits for serv- 
ices furnished after December 31, 2007. 

MOTION OFFERED BY MR. FRANK OF 
MASSACHUSETTS 


The text of the motion is as follows: 


Mr. Frank of Massachusetts moves that 
the House concur in the Senate amendment 
to the House amendment to the Senate 
amendment with an amendment. 


The text of the House amendment to 
the Senate amendment to the House 
amendment to the Senate amendment 
is as follows: 


In lieu of the matter proposed to be in- 
serted by the amendment of the Senate to 
the amendment of the House to the amend- 
ment of the Senate, insert the following: 
SECTION 1. SHORT TITLE AND TABLE OF CON- 

TENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Emergency Economic Stabilization Act 
of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title and table of contents. 
Sec. 2. Purposes. 
Sec. 3. Definitions. 
TITLE I—TROUBLED ASSETS RELIEF 
PROGRAM 


Purchases of troubled assets. 

Insurance of troubled assets. 

Considerations. 

Financial Stability 
Board. 

Reports. 

Rights; management; sale of trou- 
bled assets; revenues and sale 
proceeds. 

Contracting procedures. 

Conflicts of interest. 

Foreclosure mitigation efforts. 

Assistance to homeowners. 

Executive compensation and cor- 
porate governance. 

Coordination with foreign authori- 
ties and central banks. 

Minimization of long-term costs 
and maximization of benefits 
for taxpayers. 

Market transparency. 

Graduated authorization to pur- 
chase. 

Oversight and audits. 

Study and report on margin au- 
thority. 

Funding. 

Judicial review and related mat- 
ters. 

Termination of authority. 

Special Inspector General for the 
Troubled Asset Relief Program. 

Increase in statutory limit on the 
public debt. 

Credit reform. 

HOPE for Homeowners 
ments. 

Congressional Oversight Panel. 

FDIC authority. 

Cooperation with the FBI. 

Acceleration of effective date. 

Disclosures on exercise of loan au- 
thority. 

Technical corrections. 

Exchange Stabilization Fund reim- 
bursement. 

Authority to suspend mark-to-mar- 
ket accounting. 

Study on mark-to-market account- 
ing. 

Recoupment. 

Preservation of authority. 
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TITLE II—BUDGET-RELATED 
PROVISIONS 


Sec. 201. Information for congressional sup- 
port agencies. 

202. Reports by the Office of Manage- 
ment and Budget and the Con- 
gressional Budget Office. 

203. Analysis in President's Budget. 

204. Emergency treatment. 

TITLE MI—TAX PROVISIONS 


301. Gain or loss from sale or exchange 
of certain preferred stock. 

302. Special rules for tax treatment of 
executive compensation of em- 
ployers participating in the 
troubled assets relief program. 

303. Extension of exclusion of income 
from discharge of qualified 
principal residence indebted- 
ness. 

SEC. 2. PURPOSES. 

The purposes of this Act are— 

(1) to immediately provide authority and 
facilities that the Secretary of the Treasury 
can use to restore liquidity and stability to 
the financial system of the United States; 
and 

(2) to ensure that such authority and such 
facilities are used in a manner that— 

(A) protects home values, college funds, re- 
tirement accounts, and life savings; 

(B) preserves homeownership and promotes 
jobs and economic growth; 

(C) maximizes overall returns to the tax- 
payers of the United States; and 

(D) provides public accountability for the 
exercise of such authority. 

SEC. 3. DEFINITIONS. 

For purposes of this Act, the following 
definitions shall apply: 

(1) APPROPRIATE COMMITTEES OF CON- 
GRESS.—The term “appropriate committees 
of Congress”? means— 

(A) the Committee on Banking, Housing, 
and Urban Affairs, the Committee on Fi- 
nance, the Committee on the Budget, and 
the Committee on Appropriations of the Sen- 
ate; and 

(B) the Committee on Financial Services, 
the Committee on Ways and Means, the 
Committee on the Budget, and the Com- 
mittee on Appropriations of the House of 
Representatives. 

(2) BOARD.—The term “Board” means the 
Board of Governors of the Federal Reserve 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


System. 
(3) CONGRESSIONAL SUPPORT AGENCIES.—The 
term ‘congressional support agencies” 


means the Congressional Budget Office and 
the Joint Committee on Taxation. 

(4) CORPORATION.—The term ‘‘Corporation’’ 
means the Federal Deposit Insurance Cor- 
poration. 

(5) FINANCIAL INSTITUTION.—The term “fi- 
nancial institution” means any institution, 
including, but not limited to, any bank, sav- 
ings association, credit union, security 
broker or dealer, or insurance company, es- 
tablished and regulated under the laws of the 
United States or any State, territory, or pos- 
session of the United States, the District of 
Columbia, Commonwealth of Puerto Rico, 
Commonwealth of Northern Mariana Islands, 
Guam, American Samoa, or the United 
States Virgin Islands, and having significant 
operations in the United States, but exclud- 
ing any central bank of, or institution owned 
by, a foreign government. 

(6) FUND.—The term “Fund” means the 
Troubled Assets Insurance Financing Fund 
established under section 102. 

(T) SECRETARY.—The term “Secretary” 
means the Secretary of the Treasury. 
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(8) TARP.—The term “TARP” means the 
Troubled Asset Relief Program established 
under section 101. 

(9) TROUBLED ASSETS.—The term “troubled 
assets’? means— 

(A) residential or commercial mortgages 
and any securities, obligations, or other in- 
struments that are based on or related to 
such mortgages, that in each case was origi- 
nated or issued on or before March 14, 2008, 
the purchase of which the Secretary deter- 
mines promotes financial market stability; 
and 

(B) any other financial instrument that 
the Secretary, after consultation with the 
Chairman of the Board of Governors of the 
Federal Reserve System, determines the pur- 
chase of which is necessary to promote fi- 
nancial market stability, but only upon 
transmittal of such determination, in writ- 
ing, to the appropriate committees of Con- 
gress. 

TITLE I—TROUBLED ASSETS RELIEF 
PROGRAM 
SEC. 101. PURCHASES OF TROUBLED ASSETS. 

(a) OFFICES; AUTHORITY.— 

(1) AUTHORITY.—The Secretary is author- 
ized to establish the Troubled Asset Relief 
Program (or “TARP”) to purchase, and to 
make and fund commitments to purchase, 
troubled assets from any financial institu- 
tion, on such terms and conditions as are de- 
termined by the Secretary, and in accord- 
ance with this Act and the policies and pro- 
cedures developed and published by the Sec- 
retary. 

(2) COMMENCEMENT OF PROGRAM.—Estab- 
lishment of the policies and procedures and 
other similar administrative requirements 
imposed on the Secretary by this Act are not 
intended to delay the commencement of the 
TARP. 

(3) ESTABLISHMENT OF TREASURY OFFICE.— 

(A) IN GENERAL.—The Secretary shall im- 
plement any program under paragraph (1) 
through an Office of Financial Stability, es- 
tablished for such purpose within the Office 
of Domestic Finance of the Department of 
the Treasury, which office shall be headed by 
an Assistant Secretary of the Treasury, ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate, except that 
an interim Assistant Secretary may be ap- 
pointed by the Secretary. 

(B) CLERICAL AMENDMENTS.— 

(i) TITLE 5.—Section 5315 of title 5, United 
States Code, is amended in the item relating 
to Assistant Secretaries of the Treasury, by 
striking “(9)” and inserting ‘‘(10)’’. 

(ii) TITLE 31.—Section 301(e) of title 31, 
United States Code, is amended by striking 
“9” and inserting “10”. 

(b) CONSULTATION.—In exercising the au- 
thority under this section, the Secretary 
shall consult with the Board, the Corpora- 
tion, the Comptroller of the Currency, the 
Director of the Office of Thrift Supervision, 
and the Secretary of Housing and Urban De- 
velopment. 

(c) NECESSARY ACTIONS.—The Secretary is 
authorized to take such actions as the Sec- 
retary deems necessary to carry out the au- 
thorities in this Act, including, without lim- 
itation, the following: 

(1) The Secretary shall have direct hiring 
authority with respect to the appointment of 
employees to administer this Act. 

(2) Entering into contracts, including con- 
tracts for services authorized by section 3109 
of title 5, United States Code. 

(3) Designating financial institutions as fi- 
nancial agents of the Federal Government, 
and such institutions shall perform all such 
reasonable duties related to this Act as fi- 
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nancial agents of the Federal Government as 
may be required. 

(4) In order to provide the Secretary with 
the flexibility to manage troubled assets in a 
manner designed to minimize cost to the 
taxpayers, establishing vehicles that are au- 
thorized, subject to supervision by the Sec- 
retary, to purchase, hold, and sell troubled 
assets and issue obligations. 

(5) Issuing such regulations and other guid- 
ance aS may be necessary or appropriate to 
define terms or carry out the authorities or 
purposes of this Act. 

(d) PROGRAM GUIDELINES.—Before the ear- 
lier of the end of the 2-business-day period 
beginning on the date of the first purchase of 
troubled assets pursuant to the authority 
under this section or the end of the 45-day 
period beginning on the date of enactment of 
this Act, the Secretary shall publish pro- 
gram guidelines, including the following: 

(1) Mechanisms for purchasing troubled as- 
sets. 

(2) Methods for pricing and valuing trou- 
bled assets. 

(3) Procedures for selecting asset man- 
agers. 

(4) Criteria for identifying troubled assets 
for purchase. 

(e) PREVENTING UNJUST ENRICHMENT.—In 
making purchases under the authority of 
this Act, the Secretary shall take such steps 
as may be necessary to prevent unjust en- 
richment of financial institutions partici- 
pating in a program established under this 
section, including by preventing the sale of a 
troubled asset to the Secretary at a higher 
price than what the seller paid to purchase 
the asset. This subsection does not apply to 
troubled assets acquired in a merger or ac- 
quisition, or a purchase of assets from a fi- 
nancial institution in conservatorship or re- 
ceivership, or that has initiated bankruptcy 
proceedings under title 11, United States 
Code. 

SEC. 102. INSURANCE OF TROUBLED ASSETS. 

(a) AUTHORITY.— 

(1) IN GENERAL.—If the Secretary estab- 
lishes the program authorized under section 
101, then the Secretary shall establish a pro- 
gram to guarantee troubled assets originated 
or issued prior to March 14, 2008, including 
mortgage-backed securities. 

(2) GUARANTEES.—In establishing any pro- 
gram under this subsection, the Secretary 
may develop guarantees of troubled assets 
and the associated premiums for such guar- 
antees. Such guarantees and premiums may 
be determined by category or class of the 
troubled assets to be guaranteed. 

(3) EXTENT OF GUARANTEE.—Upon request 
of a financial institution, the Secretary may 
guarantee the timely payment of principal 
of, and interest on, troubled assets in 
amounts not to exceed 100 percent of such 
payments. Such guarantee may be on such 
terms and conditions as are determined by 
the Secretary, provided that such terms and 
conditions are consistent with the purposes 
of this Act. 

(b) REPORTS.—Not later than 90 days after 
the date of enactment of this Act, the Sec- 
retary shall report to the appropriate com- 
mittees of Congress on the program estab- 
lished under subsection (a). 

(c) PREMIUMS.— 

(1) IN GENERAL.—The Secretary shall col- 
lect premiums from any financial institution 
participating in the program established 
under subsection (a). Such premiums shall be 
in an amount that the Secretary determines 
necessary to meet the purposes of this Act 
and to provide sufficient reserves pursuant 
to paragraph (3). 
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(2) AUTHORITY TO BASE PREMIUMS ON PROD- 
UCT RISK.—In establishing any premium 
under paragraph (1), the Secretary may pro- 
vide for variations in such rates according to 
the credit risk associated with the particular 
troubled asset that is being guaranteed. The 
Secretary shall publish the methodology for 
setting the premium for a class of troubled 
assets together with an explanation of the 
appropriateness of the class of assets for par- 
ticipation in the program established under 
this section. The methodology shall ensure 
that the premium is consistent with para- 
graph (3). 

(3) MINIMUM LEVEL.—The premiums re- 
ferred to in paragraph (1) shall be set by the 
Secretary at a level necessary to create re- 
serves sufficient to meet anticipated claims, 
based on an actuarial analysis, and to ensure 
that taxpayers are fully protected. 

(4) ADJUSTMENT TO PURCHASE AUTHORITY.— 
The purchase authority limit in section 115 
shall be reduced by an amount equal to the 
difference between the total of the out- 
standing guaranteed obligations and the bal- 
ance in the Troubled Assets Insurance Fi- 
nancing Fund. 

(d) TROUBLED ASSETS INSURANCE FINANCING 
FUND.— 

(1) DEPOSITS.—The Secretary shall deposit 
fees collected under this section into the 
Fund established under paragraph (2). 

(2) ESTABLISHMENT.—There is established a 
Troubled Assets Insurance Financing Fund 
that shall consist of the amounts collected 
pursuant to paragraph (1), and any balance 
in such fund shall be invested by the Sec- 
retary in United States Treasury securities, 
or kept in cash on hand or on deposit, as nec- 
essary. 

(3) PAYMENTS FROM FUND.—The Secretary 
shall make payments from amounts depos- 
ited in the Fund to fulfill obligations of the 
guarantees provided to financial institutions 
under subsection (a). 

SEC. 103. CONSIDERATIONS. 

In exercising the authorities granted in 
this Act, the Secretary shall take into con- 
sideration— 

(1) protecting the interests of taxpayers by 
maximizing overall returns and minimizing 
the impact on the national debt; 

(2) providing stability and preventing dis- 
ruption to financial markets in order to 
limit the impact on the economy and protect 
American jobs, savings, and retirement secu- 
rity; 

(3) the need to help families keep their 
homes and to stabilize communities; 

(4) in determining whether to engage in a 
direct purchase from an individual financial 
institution, the long-term viability of the fi- 
nancial institution in determining whether 
the purchase represents the most efficient 
use of funds under this Act; 

(5) ensuring that all financial institutions 
are eligible to participate in the program, 
without discrimination based on size, geog- 
raphy, form of organization, or the size, 
type, and number of assets eligible for pur- 
chase under this Act; 

(6) providing financial assistance to finan- 
cial institutions, including those serving 
low- and moderate-income populations and 
other underserved communities, and that 
have assets less than $1,000,000,000, that were 
well or adequately capitalized as of June 30, 
2008, and that as a result of the devaluation 
of the preferred government-sponsored enter- 
prises stock will drop one or more Capital 
levels, in a manner sufficient to restore the 
financial institutions to at least an ade- 
quately capitalized level; 

(7) the need to ensure stability for United 
States public instrumentalities, such as 
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counties and cities, that may have suffered 
significant increased costs or losses in the 
current market turmoil; 

(8) protecting the retirement security of 
Americans by purchasing troubled assets 
held by or on behalf of an eligible retirement 
plan described in clause (iii), (iv), (v), or (vi) 
of section 402(c)(8)(B) of the Internal Rev- 
enue Code of 1986, except that such authority 
shall not extend to any compensation ar- 
rangements subject to section 409A of such 
Code; and 

(9) the utility of purchasing other real es- 
tate owned and instruments backed by mort- 
gages on multifamily properties. 

SEC. 104. FINANCIAL STABILITY OVERSIGHT 
BOARD. 

(a) ESTABLISHMENT.—There is established 
the Financial Stability Oversight Board, 
which shall be responsible for— 

(1) reviewing the exercise of authority 
under a program developed in accordance 
with this Act, including— 

(A) policies implemented by the Secretary 
and the Office of Financial Stability created 
under sections 101 and 102, including the ap- 
pointment of financial agents, the designa- 
tion of asset classes to be purchased, and 
plans for the structure of vehicles used to 
purchase troubled assets; and 

(B) the effect of such actions in assisting 
American families in preserving home own- 


ership, stabilizing financial markets, and 
protecting taxpayers; 
(2) making recommendations, as appro- 


priate, to the Secretary regarding use of the 
authority under this Act; and 

(3) reporting any suspected fraud, mis- 
representation, or malfeasance to the Spe- 
cial Inspector General for the Troubled As- 
sets Relief Program or the Attorney General 
of the United States, consistent with section 
535(b) of title 28, United States Code. 

(b) MEMBERSHIP.—The Financial Stability 
Oversight Board shall be comprised of— 

(1) the Chairman of the Board of Governors 
of the Federal Reserve System; 

(2) the Secretary; 

(3) the Director of the Federal Housing Fi- 
nance Agency; 

(4) the Chairman of the Securities Ex- 
change Commission; and 

(5) the Secretary of Housing and Urban De- 
velopment. 

(c) CHAIRPERSON.—The chairperson of the 
Financial Stability Oversight Board shall be 
elected by the members of the Board from 
among the members other than the Sec- 
retary. 

(d) MEETINGS.—The Financial Stability 
Oversight Board shall meet 2 weeks after the 
first exercise of the purchase authority of 
the Secretary under this Act, and monthly 
thereafter. 

(e) ADDITIONAL AUTHORITIES.—In addition 
to the responsibilities described in sub- 
section (a), the Financial Stability Oversight 
Board shall have the authority to ensure 
that the policies implemented by the Sec- 
retary are— 

(1) in accordance with the purposes of this 
Act; 

(2) in the economic interests of the United 
States; and 

(3) consistent with protecting taxpayers, in 
accordance with section 113(a). 

(f) CREDIT REVIEW COMMITTEE.—The Finan- 
cial Stability Oversight Board may appoint a 
credit review committee for the purpose of 
evaluating the exercise of the purchase au- 
thority provided under this Act and the as- 
sets acquired through the exercise of such 
authority, as the Financial Stability Over- 
sight Board determines appropriate. 
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(g) REPORTS.—The Financial Stability 
Oversight Board shall report to the appro- 
priate committees of Congress and the Con- 
gressional Oversight Panel established under 
section 125, not less frequently than quar- 
terly, on the matters described under sub- 
section (a)(1). 

(h) TERMINATION.—The Financial Stability 
Oversight Board, and its authority under 
this section, shall terminate on the expira- 
tion of the 15-day period beginning upon the 
later of— 

(1) the date that the last troubled asset ac- 
quired by the Secretary under section 101 has 
been sold or transferred out of the ownership 
or control of the Federal Government; or 

(2) the date of expiration of the last insur- 
ance contract issued under section 102. 

SEC. 105. REPORTS. 

(a) IN GENERAL.—Before the expiration of 
the 60-day period beginning on the date of 
the first exercise of the authority granted in 
section 101(a), or of the first exercise of the 
authority granted in section 102, whichever 
occurs first, and every 30-day period there- 
after, the Secretary shall report to the ap- 
propriate committees of Congress, with re- 
spect to each such period— 

(1) an overview of actions taken by the 
Secretary, including the considerations re- 
quired by section 103 and the efforts under 
section 109; 

(2) the actual obligation and expenditure of 
the funds provided for administrative ex- 
penses by section 118 during such period and 
the expected expenditure of such funds in the 
subsequent period; and 

(3) a detailed financial statement with re- 
spect to the exercise of authority under this 
Act, including— 

(A) all agreements made or renewed; 

(B) all insurance contracts entered into 
pursuant to section 102; 

(C) all transactions occurring during such 
period, including the types of parties in- 
volved; 

(D) the nature of the assets purchased; 

(E) all projected costs and liabilities; 

(F) operating expenses, including com- 
pensation for financial agents; 

(G) the valuation or pricing method used 
for each transaction; and 

(H) a description of the vehicles estab- 
lished to exercise such authority. 

(b) TRANCHE REPORTS TO CONGRESS.— 

(1) REPORTS.—The Secretary shall provide 
to the appropriate committees of Congress, 
at the times specified in paragraph (2), a 
written report, including— 

(A) a description of all of the transactions 
made during the reporting period; 

(B) a description of the pricing mechanism 
for the transactions; 

(C) a justification of the price paid for and 
other financial terms associated with the 
transactions; 

(D) a description of the impact of the exer- 
cise of such authority on the financial sys- 
tem, supported, to the extent possible, by 
specific data; 

(E) a description of challenges that remain 
in the financial system, including any bench- 
marks yet to be achieved; and 

(F) an estimate of additional actions under 
the authority provided under this Act that 
may be necessary to address such challenges. 

(2) TIMING.—The report required by this 
subsection shall be submitted not later than 
7 days after the date on which commitments 
to purchase troubled assets under the au- 
thorities provided in this Act first reach an 
aggregate of $50,000,000,000 and not later than 
7 days after each $50,000,000,000 interval of 
such commitments is reached thereafter. 
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(c) REGULATORY MODERNIZATION REPORT.— 
The Secretary shall review the current state 
of the financial markets and the regulatory 
system and submit a written report to the 
appropriate committees of Congress not 
later than April 30, 2009, analyzing the cur- 
rent state of the regulatory system and its 
effectiveness at overseeing the participants 
in the financial markets, including the over- 
the-counter swaps market and government- 
sponsored enterprises, and providing rec- 
ommendations for improvement, including— 

(1) recommendations regarding— 

(A) whether any participants in the finan- 
cial markets that are currently outside the 
regulatory system should become subject to 
the regulatory system; and 

(B) enhancement of the clearing and settle- 
ment of over-the-counter swaps; and 

(2) the rationale underlying such rec- 
ommendations. 

(d) SHARING OF INFORMATION.—Any report 
required under this section shall also be sub- 
mitted to the Congressional Oversight Panel 
established under section 125. 

(e) SUNSET.—The reporting requirements 
under this section shall terminate on the 
later of— 

(1) the date that the last troubled asset ac- 
quired by the Secretary under section 101 has 
been sold or transferred out of the ownership 
or control of the Federal Government; or 

(2) the date of expiration of the last insur- 
ance contract issued under section 102. 

SEC. 106. RIGHTS; MANAGEMENT; SALE OF TROU- 
BLED ASSETS; REVENUES AND SALE 
PROCEEDS. 

(a) EXERCISE OF RIGHTS.—The Secretary 
may, at any time, exercise any rights re- 
ceived in connection with troubled assets 
purchased under this Act. 

(b) MANAGEMENT OF TROUBLED ASSETS.— 
The Secretary shall have authority to man- 
age troubled assets purchased under this 
Act, including revenues and portfolio risks 
therefrom. 

(c) SALE OF TROUBLED ASSETS.—The Sec- 
retary may, at any time, upon terms and 
conditions and at a price determined by the 
Secretary, sell, or enter into securities 
loans, repurchase transactions, or other fi- 
nancial transactions in regard to, any trou- 
bled asset purchased under this Act. 

(d) TRANSFER TO TREASURY.—Revenues of, 
and proceeds from the sale of troubled assets 
purchased under this Act, or from the sale, 
exercise, or surrender of warrants or senior 
debt instruments acquired under section 113 
shall be paid into the general fund of the 
Treasury for reduction of the public debt. 

(e) APPLICATION OF SUNSET TO TROUBLED 
ASSETS.—The authority of the Secretary to 
hold any troubled asset purchased under this 
Act before the termination date in section 
120, or to purchase or fund the purchase of a 
troubled asset under a commitment entered 
into before the termination date in section 
120, is not subject to the provisions of sec- 
tion 120. 

SEC. 107. CONTRACTING PROCEDURES. 

(a) STREAMLINED PROCESS.—For purposes 
of this Act, the Secretary may waive specific 
provisions of the Federal Acquisition Regu- 
lation upon a determination that urgent and 
compelling circumstances make compliance 
with such provisions contrary to the public 
interest. Any such determination, and the 
justification for such determination, shall be 
submitted to the Committees on Oversight 
and Government Reform and Financial Serv- 
ices of the House of Representatives and the 
Committees on Homeland Security and Gov- 
ernmental Affairs and Banking, Housing, and 
Urban Affairs of the Senate within 7 days. 
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(b) ADDITIONAL CONTRACTING REQUIRE- 
MENTS.—In any solicitation or contract 
where the Secretary has, pursuant to sub- 
section (a), waived any provision of the Fed- 
eral Acquisition Regulation pertaining to 
minority contracting, the Secretary shall de- 
velop and implement standards and proce- 
dures to ensure, to the maximum extent 
practicable, the inclusion and utilization of 
minorities (as such term is defined in section 
1204(c) of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 (12 
U.S.C. 1811 note)) and women, and minority- 
and women-owned businesses (as such terms 
are defined in section 21A(r)(4) of the Federal 
Home Loan Bank Act (12 U.S.C. 1441a(r)(4)), 
in that solicitation or contract, including 
contracts to asset managers, servicers, prop- 
erty managers, and other service providers 
or expert consultants. 

(c) ELIGIBILITY OF FDIC.—Notwithstanding 
subsections (a) and (b), the Corporation— 

(1) shall be eligible for, and shall be consid- 
ered in, the selection of asset managers for 
residential mortgage loans and residential 
mortgage-backed securities; and 

(2) shall be reimbursed by the Secretary for 
any services provided. 

SEC. 108. CONFLICTS OF INTEREST. 

(a) STANDARDS REQUIRED.—The Secretary 
shall issue regulations or guidelines nec- 
essary to address and manage or to prohibit 
conflicts of interest that may arise in con- 
nection with the administration and execu- 
tion of the authorities provided under this 
Act, including— 

(1) conflicts arising in the selection or hir- 
ing of contractors or advisors, including 
asset managers; 

(2) the purchase of troubled assets; 

(3) the management of the troubled assets 
held; 

(4) post-employment restrictions on em- 
ployees; and 

(5) any other potential conflict of interest, 
as the Secretary deems necessary or appro- 
priate in the public interest. 

(b) TIMING.—Regulations or guidelines re- 
quired by this section shall be issued as soon 
as practicable after the date of enactment of 
this Act. 

SEC. 109. FORECLOSURE MITIGATION EFFORTS. 

(a) RESIDENTIAL MORTGAGE LOAN SERVICING 
STANDARDS.—To the extent that the Sec- 
retary acquires mortgages, mortgage backed 
securities, and other assets secured by resi- 
dential real estate, including multifamily 
housing, the Secretary shall implement a 
plan that seeks to maximize assistance for 
homeowners and use the authority of the 
Secretary to encourage the servicers of the 
underlying mortgages, considering net 
present value to the taxpayer, to take advan- 
tage of the HOPE for Homeowners Program 
under section 257 of the National Housing 
Act or other available programs to minimize 
foreclosures. In addition, the Secretary may 
use loan guarantees and credit enhance- 
ments to facilitate loan modifications to 
prevent avoidable foreclosures. 

(b) COORDINATION.—The Secretary shall co- 
ordinate with the Corporation, the Board 
(with respect to any mortgage or mortgage- 
backed securities or pool of securities held, 
owned, or controlled by or on behalf of a 
Federal reserve bank, as provided in section 
110(a)(1)(C)), the Federal Housing Finance 
Agency, the Secretary of Housing and Urban 
Development, and other Federal Government 
entities that hold troubled assets to attempt 
to identify opportunities for the acquisition 
of classes of troubled assets that will im- 
prove the ability of the Secretary to improve 
the loan modification and restructuring 
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process and, where permissible, to permit 
bona fide tenants who are current on their 
rent to remain in their homes under the 
terms of the lease. In the case of a mortgage 
on a residential rental property, the plan re- 
quired under this section shall include pro- 
tecting Federal, State, and local rental sub- 
sidies and protections, and ensuring any 
modification takes into account the need for 
operating funds to maintain decent and safe 
conditions at the property. 

(c) CONSENT TO REASONABLE LOAN MODI- 
FICATION REQUESTS.—Upon any request aris- 
ing under existing investment contracts, the 
Secretary shall consent, where appropriate, 
and considering net present value to the tax- 
payer, to reasonable requests for loss mitiga- 
tion measures, including term extensions, 
rate reductions, principal write downs, in- 
creases in the proportion of loans within a 
trust or other structure allowed to be modi- 
fied, or removal of other limitation on modi- 
fications. 

SEC. 110. ASSISTANCE TO HOMEOWNERS. 

(a) DEFINITIONS.—As used in this section— 

(1) the term “Federal property manager” 
means— 

(A) the Federal Housing Finance Agency, 
in its capacity as conservator of the Federal 
National Mortgage Association and the Fed- 
eral Home Loan Mortgage Corporation; 

(B) the Corporation, with respect to resi- 
dential mortgage loans and mortgage-backed 
securities held by any bridge depository in- 
stitution pursuant to section 11(n) of the 
Federal Deposit Insurance Act; and 

(C) the Board, with respect to any mort- 
gage or mortgage-backed securities or pool 
of securities held, owned, or controlled by or 
on behalf of a Federal reserve bank, other 
than mortgages or securities held, owned, or 
controlled in connection with open market 
operations under section 14 of the Federal 
Reserve Act (12 U.S.C. 353), or as collateral 
for an advance or discount that is not in de- 
fault; 

(2) the term “consumer” has the same 
meaning as in section 103 of the Truth in 
Lending Act (15 U.S.C. 1602); 

(3) the term ‘‘insured depository institu- 
tion” has the same meaning as in section 3 
of the Federal Deposit Insurance Act (12 
U.S.C. 1813); and 

(4) the term ‘‘servicer’’ has the same mean- 
ing as in section 6(i)(2) of the Real Estate 
Settlement Procedures Act of 1974 (12 U.S.C. 
2605(i)(2)). 

(b) HOMEOWNER ASSISTANCE BY AGENCIES.— 

(1) IN GENERAL.—To the extent that the 
Federal property manager holds, owns, or 
controls mortgages, mortgage backed securi- 
ties, and other assets secured by residential 
real estate, including multifamily housing, 
the Federal property manager shall imple- 
ment a plan that seeks to maximize assist- 
ance for homeowners and use its authority 
to encourage the servicers of the underlying 
mortgages, and considering net present value 
to the taxpayer, to take advantage of the 
HOPE for Homeowners Program under sec- 
tion 257 of the National Housing Act or other 
available programs to minimize foreclosures. 

(2) MODIFICATIONS.—In the case of a resi- 
dential mortgage loan, modifications made 
under paragraph (1) may include— 

(A) reduction in interest rates; 

(B) reduction of loan principal; and 

(C) other similar modifications. 

(3) TENANT PROTECTIONS.—In the case of 
mortgages on residential rental properties, 
modifications made under paragraph (1) shall 
ensure— 

(A) the continuation of any existing Fed- 
eral, State, and local rental subsidies and 
protections; and 
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(B) that modifications take into account 
the need for operating funds to maintain de- 
cent and safe conditions at the property. 

(4) TIMING.—Each Federal property man- 
ager shall develop and begin implementation 
of the plan required by this subsection not 
later than 60 days after the date of enact- 
ment of this Act. 

(5) REPORTS TO CONGRESS.—Each Federal 
property manager shall, 60 days after the 
date of enactment of this Act and every 30 
days thereafter, report to Congress specific 
information on the number and types of loan 
modifications made and the number of ac- 
tual foreclosures occurring during the re- 
porting period in accordance with this sec- 
tion. 

(6) CONSULTATION.—In developing the plan 
required by this subsection, the Federal 
property managers shall consult with one 
another and, to the extent possible, utilize 
consistent approaches to implement the re- 
quirements of this subsection. 

(c) ACTIONS WITH RESPECT TO SERVICERS.— 
In any case in which a Federal property 
manager is not the owner of a residential 
mortgage loan, but holds an interest in obli- 
gations or pools of obligations secured by 
residential mortgage loans, the Federal 
property manager shall— 

(1) encourage implementation by the loan 
servicers of loan modifications developed 
under subsection (b); and 

(2) assist in facilitating any such modifica- 
tions, to the extent possible. 

(d) LIMITATION.—The requirements of this 
section shall not supersede any other duty or 
requirement imposed on the Federal prop- 
erty managers under otherwise applicable 
law. 

SEC. 111. EXECUTIVE COMPENSATION AND COR- 
PORATE GOVERNANCE. 

(a) APPLICABILITY.—Any financial institu- 
tion that sells troubled assets to the Sec- 
retary under this Act shall be subject to the 
executive compensation requirements of sub- 
sections (b) and (c) and the provisions under 
the Internal Revenue Code of 1986, as pro- 
vided under the amendment by section 302, 
as applicable. 

(b) DIRECT PURCHASES.— 

(1) IN GENERAL.—Where the Secretary de- 
termines that the purposes of this Act are 
best met through direct purchases of trou- 
bled assets from an individual financial in- 
stitution where no bidding process or market 
prices are available, and the Secretary re- 
ceives a meaningful equity or debt position 
in the financial institution as a result of the 
transaction, the Secretary shall require that 
the financial institution meet appropriate 
standards for executive compensation and 
corporate governance. The standards re- 
quired under this subsection shall be effec- 
tive for the duration of the period that the 
Secretary holds an equity or debt position in 
the financial institution. 

(2) CRITERIA.—The standards 
under this subsection shall include— 

(A) limits on compensation that exclude 
incentives for senior executive officers of a 
financial institution to take unnecessary 
and excessive risks that threaten the value 
of the financial institution during the period 
that the Secretary holds an equity or debt 
position in the financial institution; 

(B) a provision for the recovery by the fi- 
nancial institution of any bonus or incentive 
compensation paid to a senior executive offi- 
cer based on statements of earnings, gains, 
or other criteria that are later proven to be 
materially inaccurate; and 

(C) a prohibition on the financial institu- 
tion making any golden parachute payment 


required 
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to its senior executive officer during the pe- 
riod that the Secretary holds an equity or 
debt position in the financial institution. 

(3) DEFINITION.—For purposes of this sec- 
tion, the term “senior executive officer” 
means an individual who is one of the top 5 
highly paid executives of a public company, 
whose compensation is required to be dis- 
closed pursuant to the Securities Exchange 
Act of 1934, and any regulations issued there- 
under, and non-public company counter- 
parts. 

(c) AUCTION PURCHASES.—Where the Sec- 
retary determines that the purposes of this 
Act are best met through auction purchases 
of troubled assets, and only where such pur- 
chases per financial institution in the aggre- 
gate exceed $300,000,000 (including direct pur- 
chases), the Secretary shall prohibit, for 
such financial institution, any new employ- 
ment contract with a senior executive officer 
that provides a golden parachute in the 
event of an involuntary termination, bank- 
ruptcy filing, insolvency, or receivership. 
The Secretary shall issue guidance to carry 
out this paragraph not later than 2 months 
after the date of enactment of this Act, and 
such guidance shall be effective upon 
issuance. 

(d) SUNSET.—The provisions of subsection 
(c) shall apply only to arrangements entered 
into during the period during which the au- 
thorities under section 101(a) are in effect, as 
determined under section 120. 

SEC. 112. COORDINATION WITH FOREIGN AU- 
THORITIES AND CENTRAL BANKS. 

The Secretary shall coordinate, as appro- 
priate, with foreign financial authorities and 
central banks to work toward the establish- 
ment of similar programs by such authori- 
ties and central banks. To the extent that 
such foreign financial authorities or banks 
hold troubled assets as a result of extending 
financing to financial institutions that have 
failed or defaulted on such financing, such 
troubled assets qualify for purchase under 
section 101. 

SEC. 113. MINIMIZATION OF LONG-TERM COSTS 
AND MAXIMIZATION OF BENEFITS 
FOR TAXPAYERS. 

(a) LONG-TERM COSTS AND BENEFITS.— 

(1) MINIMIZING NEGATIVE IMPACT.—The Sec- 
retary shall use the authority under this Act 
in a manner that will minimize any poten- 
tial long-term negative impact on the tax- 
payer, taking into account the direct out- 
lays, potential long-term returns on assets 
purchased, and the overall economic benefits 
of the program, including economic benefits 
due to improvements in economic activity 
and the availability of credit, the impact on 
the savings and pensions of individuals, and 
reductions in losses to the Federal Govern- 
ment. 

(2) AUTHORITY.—In carrying out paragraph 
(1), the Secretary shall— 

(A) hold the assets to maturity or for re- 
sale for and until such time as the Secretary 
determines that the market is optimal for 
selling such assets, in order to maximize the 
value for taxpayers; and 

(B) sell such assets at a price that the Sec- 
retary determines, based on available finan- 
cial analysis, will maximize return on in- 
vestment for the Federal Government. 

(3) PRIVATE SECTOR PARTICIPATION.—The 
Secretary shall encourage the private sector 
to participate in purchases of troubled as- 
sets, and to invest in financial institutions, 
consistent with the provisions of this sec- 
tion. 

(b) USE OF MARKET MECHANISMS.—In mak- 
ing purchases under this Act, the Secretary 
shall— 
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(1) make such purchases at the lowest price 
that the Secretary determines to be con- 
sistent with the purposes of this Act; and 

(2) maximize the efficiency of the use of 
taxpayer resources by using market mecha- 
nisms, including auctions or reverse auc- 
tions, where appropriate. 

(c) DIRECT PURCHASES.—If the Secretary 
determines that use of a market mechanism 
under subsection (b) is not feasible or appro- 
priate, and the purposes of the Act are best 
met through direct purchases from an indi- 
vidual financial institution, the Secretary 
shall pursue additional measures to ensure 
that prices paid for assets are reasonable and 
reflect the underlying value of the asset. 

(d) CONDITIONS ON PURCHASE AUTHORITY 
FOR WARRANTS AND DEBT INSTRUMENTS.— 

(1) IN GENERAL.—The Secretary may not 
purchase, or make any commitment to pur- 
chase, any troubled asset under the author- 
ity of this Act, unless the Secretary receives 
from the financial institution from which 
such assets are to be purchased— 

(A) in the case of a financial institution, 
the securities of which are traded on a na- 
tional securities exchange, a warrant giving 
the right to the Secretary to receive non- 
voting common stock or preferred stock in 
such financial institution, or voting stock 
with respect to which, the Secretary agrees 
not to exercise voting power, as the Sec- 
retary determines appropriate; or 

(B) in the case of any financial institution 
other than one described in subparagraph 
(A), a warrant for common or preferred 
stock, or a senior debt instrument from such 
financial institution, as described in para- 
graph (2)(C). 

(2) TERMS AND CONDITIONS.—The terms and 
conditions of any warrant or senior debt in- 
strument required under paragraph (1) shall 
meet the following requirements: 

(A) PURPOSES.—Such terms and conditions 
shall, at a minimum, be designed— 

(i) to provide for reasonable participation 
by the Secretary, for the benefit of tax- 
payers, in equity appreciation in the case of 
a warrant or other equity security, or a rea- 
sonable interest rate premium, in the case of 
a debt instrument; and 

(ii) to provide additional protection for the 
taxpayer against losses from sale of assets 
by the Secretary under this Act and the ad- 
ministrative expenses of the TARP. 

(B) AUTHORITY TO SELL, EXERCISE, OR SUR- 
RENDER.—The Secretary may sell, exercise, 
or surrender a warrant or any senior debt in- 
strument received under this subsection, 
based on the conditions established under 
subparagraph (A). 

(C) CONVERSION.—The warrant shall pro- 
vide that if, after the warrant is received by 
the Secretary under this subsection, the fi- 
nancial institution that issued the warrant 
is no longer listed or traded on a national se- 
curities exchange or securities association, 
as described in paragraph (1)(A), such war- 
rants shall convert to senior debt, or contain 
appropriate protections for the Secretary to 
ensure that the Treasury is appropriately 
compensated for the value of the warrant, in 
an amount determined by the Secretary. 

(D) PROTECTIONS.—Any warrant rep- 
resenting securities to be received by the 
Secretary under this subsection shall con- 
tain anti-dilution provisions of the type em- 
ployed in capital market transactions, as de- 
termined by the Secretary. Such provisions 
shall protect the value of the securities from 
market transactions such as stock splits, 
stock distributions, dividends, and other dis- 
tributions, mergers, and other forms of reor- 
ganization or recapitalization. 
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(E) EXERCISE PRICE.—The exercise price for 
any warrant issued pursuant to this sub- 
section shall be set by the Secretary, in the 
interest of the taxpayers. 

(F) SUFFICIENCY.—The financial institution 
shall guarantee to the Secretary that it has 
authorized shares of nonvoting stock avail- 
able to fulfill its obligations under this sub- 
section. Should the financial institution not 
have sufficient authorized shares, including 
preferred shares that may carry dividend 
rights equal to a multiple number of com- 
mon shares, the Secretary may, to the ex- 
tent necessary, accept a senior debt note in 
an amount, and on such terms as will com- 
pensate the Secretary with equivalent value, 
in the event that a sufficient shareholder 
vote to authorize the necessary additional 
shares cannot be obtained. 

(3) EXCEPTIONS.— 

(A) DE MINIMIS.—The Secretary shall estab- 
lish de minimis exceptions to the require- 
ments of this subsection, based on the size of 
the cumulative transactions of troubled as- 
sets purchased from any one financial insti- 
tution for the duration of the program, at 
not more than $100,000,000. 

(B) OTHER EXCEPTIONS.—The Secretary 
shall establish an exception to the require- 
ments of this subsection and appropriate al- 
ternative requirements for any participating 
financial institution that is legally prohib- 
ited from issuing securities and debt instru- 
ments, so as not to allow circumvention of 
the requirements of this section. 

SEC. 114. MARKET TRANSPARENCY. 

(a) PRICING.—To facilitate market trans- 
parency, the Secretary shall make available 
to the public, in electronic form, a descrip- 
tion, amounts, and pricing of assets acquired 
under this Act, within 2 business days of pur- 
chase, trade, or other disposition. 

(b) DISCLOSURE.—For each type of financial 
institutions that sells troubled assets to the 
Secretary under this Act, the Secretary shall 
determine whether the public disclosure re- 
quired for such financial institutions with 
respect to off-balance sheet transactions, de- 
rivatives instruments, contingent liabilities, 
and similar sources of potential exposure is 
adequate to provide to the public sufficient 
information as to the true financial position 
of the institutions. If such disclosure is not 
adequate for that purpose, the Secretary 
shall make recommendations for additional 
disclosure requirements to the relevant regu- 
lators. 

SEC. 115. GRADUATED AUTHORIZATION TO PUR- 
CHASE. 

(a) AUTHORITY.—The authority of the Sec- 
retary to purchase troubled assets under this 
Act shall be limited as follows: 

(1) Effective upon the date of enactment of 
this Act, such authority shall be limited to 
$250,000,000,000 outstanding at any one time. 

(2) If at any time, the President submits to 
the Congress a written certification that the 
Secretary needs to exercise the authority 
under this paragraph, effective upon such 
submission, such authority shall be limited 
to $350,000,000,000 outstanding at any one 
time. 

(8) If, at any time after the certification in 
paragraph (2) has been made, the President 
transmits to the Congress a written report 
detailing the plan of the Secretary to exer- 
cise the authority under this paragraph, un- 
less there is enacted, within 15 calendar days 
of such transmission, a joint resolution de- 
scribed in subsection (c), effective upon the 
expiration of such 15-day period, such au- 
thority shall be limited to $700,000,000,000 
outstanding at any one time. 

(b) AGGREGATION OF PURCHASE PRICES.— 
The amount of troubled assets purchased by 
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the Secretary outstanding at any one time 
shall be determined for purposes of the dollar 
amount limitations under subsection (a) by 
aggregating the purchase prices of all trou- 
bled assets held. 

(c) JOINT RESOLUTION OF DISAPPROVAL.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of this section, the Secretary 
may not exercise any authority to make pur- 
chases under this Act with regard to any 
amount in excess of $350,000,000,000 pre- 
viously obligated, as described in this sec- 
tion if, within 15 calendar days after the date 
on which Congress receives a report of the 
plan of the Secretary described in subsection 
(a)(3), there is enacted into law a joint reso- 
lution disapproving the plan of the Secretary 
with respect to such additional amount. 

(2) CONTENTS OF JOINT RESOLUTION.—For 
the purpose of this section, the term ‘‘joint 
resolution”? means only a joint resolution— 

(A) that is introduced not later than 3 cal- 
endar days after the date on which the report 
of the plan of the Secretary referred to in 
subsection (a)(3) is received by Congress; 

(B) which does not have a preamble; 

(C) the title of which is as follows: “Joint 
resolution relating to the disapproval of ob- 
ligations under the Emergency Economic 
Stabilization Act of 2008”; and 

(D) the matter after the resolving clause of 
which is as follows: “That Congress dis- 
approves the obligation of any amount ex- 
ceeding the amounts obligated as described 
in paragraphs (1) and (2) of section 115(a) of 
the Emergency Economic Stabilization Act 
of 2008.””. 

(d) FAST TRACK CONSIDERATION IN HOUSE OF 
REPRESENTATIVES.— 

(1) RECONVENING.—Upon receipt of a report 
under subsection (a)(3), the Speaker, if the 
House would otherwise be adjourned, shall 
notify the Members of the House that, pursu- 
ant to this section, the House shall convene 
not later than the second calendar day after 
receipt of such report; 

(2) REPORTING AND DISCHARGE.—Any com- 
mittee of the House of Representatives to 
which a joint resolution is referred shall re- 
port it to the House not later than 5 calendar 
days after the date of receipt of the report 
described in subsection (a)(3). If a committee 
fails to report the joint resolution within 
that period, the committee shall be dis- 
charged from further consideration of the 
joint resolution and the joint resolution 
shall be referred to the appropriate calendar. 

(3) PROCEEDING TO CONSIDERATION.—After 
each committee authorized to consider a 
joint resolution reports it to the House or 
has been discharged from its consideration, 
it shall be in order, not later than the sixth 
day after Congress receives the report de- 
scribed in subsection (a)(3), to move to pro- 
ceed to consider the joint resolution in the 
House. All points of order against the motion 
are waived. Such a motion shall not be in 
order after the House has disposed of a mo- 
tion to proceed on the joint resolution. The 
previous question shall be considered as or- 
dered on the motion to its adoption without 
intervening motion. The motion shall not be 
debatable. A motion to reconsider the vote 
by which the motion is disposed of shall not 
be in order. 

(4) CONSIDERATION.—The joint resolution 
shall be considered as read. All points of 
order against the joint resolution and 
against its consideration are waived. The 
previous question shall be considered as or- 
dered on the joint resolution to its passage 
without intervening motion except two 
hours of debate equally divided and con- 
trolled by the proponent and an opponent. A 
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motion to reconsider the vote on passage of 
the joint resolution shall not be in order. 

(e) FAST TRACK CONSIDERATION IN SEN- 
ATE.— 

(1) RECONVENING.—Upon receipt of a report 
under subsection (a)(8), if the Senate has ad- 
journed or recessed for more than 2 days, the 
majority leader of the Senate, after con- 
sultation with the minority leader of the 
Senate, shall notify the Members of the Sen- 
ate that, pursuant to this section, the Senate 
shall convene not later than the second cal- 
endar day after receipt of such message. 

(2) PLACEMENT ON CALENDAR.—Upon intro- 
duction in the Senate, the joint resolution 
shall be placed immediately on the calendar. 

(3) FLOOR CONSIDERATION.— 

(A) IN GENERAL.—Notwithstanding Rule 
XXII of the Standing Rules of the Senate, it 
is in order at any time during the period be- 
ginning on the 4th day after the date on 
which Congress receives a report of the plan 
of the Secretary described in subsection 
(a)(3) and ending on the 6th day after the 
date on which Congress receives a report of 
the plan of the Secretary described in sub- 
section (a)(3) (even though a previous motion 
to the same effect has been disagreed to) to 
move to proceed to the consideration of the 
joint resolution, and all points of order 
against the joint resolution (and against 
consideration of the joint resolution) are 
waived. The motion to proceed is not debat- 
able. The motion is not subject to a motion 
to postpone. A motion to reconsider the vote 
by which the motion is agreed to or dis- 
agreed to shall not be in order. If a motion 
to proceed to the consideration of the resolu- 
tion is agreed to, the joint resolution shall 
remain the unfinished business until dis- 
posed of. 

(B) DEBATE.—Debate on the joint resolu- 
tion, and on all debatable motions and ap- 
peals in connection therewith, shall be lim- 
ited to not more than 10 hours, which shall 
be divided equally between the majority and 
minority leaders or their designees. A mo- 
tion further to limit debate is in order and 
not debatable. An amendment to, or a mo- 
tion to postpone, or a motion to proceed to 
the consideration of other business, or a mo- 
tion to recommit the joint resolution is not 
in order. 

(C) VOTE ON PASSAGE.—The vote on passage 
shall occur immediately following the con- 
clusion of the debate on a joint resolution, 
and a single quorum call at the conclusion of 
the debate if requested in accordance with 
the rules of the Senate. 

(D) RULINGS OF THE CHAIR ON PROCEDURE.— 
Appeals from the decisions of the Chair re- 
lating to the application of the rules of the 
Senate, as the case may be, to the procedure 
relating to a joint resolution shall be decided 
without debate. 

(f) RULES RELATING TO SENATE AND HOUSE 
OF REPRESENTATIVES.— 

(1) COORDINATION WITH ACTION BY OTHER 
HOUSE.—If, before the passage by one House 
of a joint resolution of that House, that 
House receives from the other House a joint 
resolution, then the following procedures 
shall apply: 

(A) The joint resolution of the other House 
shall not be referred to a committee. 

(B) With respect to a joint resolution of 
the House receiving the resolution— 

(i) the procedure in that House shall be the 
same as if no joint resolution had been re- 
ceived from the other House; but 

(ii) the vote on passage shall be on the 
joint resolution of the other House. 

(2) TREATMENT OF JOINT RESOLUTION OF 
OTHER HOUSE.—If one House fails to intro- 
duce or consider a joint resolution under this 
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section, the joint resolution of the other 
House shall be entitled to expedited floor 
procedures under this section. 

(3) TREATMENT OF COMPANION MEASURES.— 
If, following passage of the joint resolution 
in the Senate, the Senate then receives the 
companion measure from the House of Rep- 
resentatives, the companion measure shall 
not be debatable. 

(4) CONSIDERATION AFTER PASSAGE.— 

(A) IN GENERAL.—If Congress passes a joint 
resolution, the period beginning on the date 
the President is presented with the joint res- 
olution and ending on the date the President 
takes action with respect to the joint resolu- 
tion shall be disregarded in computing the 
15-calendar day period described in sub- 
section (a)(3). 

(B) VETOES.—If the President vetoes the 
joint resolution— 

(i) the period beginning on the date the 
President vetoes the joint resolution and 
ending on the date the Congress receives the 
veto message with respect to the joint reso- 
lution shall be disregarded in computing the 
15-calendar day period described in sub- 
section (a)(3), and 

(ii) debate on a veto message in the Senate 
under this section shall be 1 hour equally di- 
vided between the majority and minority 
leaders or their designees. 

(5) RULES OF HOUSE OF REPRESENTATIVES 
AND SENATE.—This subsection and sub- 
sections (c), (d), and (e) are enacted by Con- 
gress— 

(A) as an exercise of the rulemaking power 
of the Senate and House of Representatives, 
respectively, and as such it is deemed a part 
of the rules of each House, respectively, but 
applicable only with respect to the procedure 
to be followed in that House in the case of a 
joint resolution, and it supersedes other 
rules only to the extent that it is incon- 
sistent with such rules; and 

(B) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same man- 
ner, and to the same extent as in the case of 
any other rule of that House. 


SEC. 116. OVERSIGHT AND AUDITS. 


(a) COMPTROLLER GENERAL OVERSIGHT.— 

(1) SCOPE OF OVERSIGHT.—The Comptroller 
General of the United States shall, upon es- 
tablishment of the troubled assets relief pro- 
gram under this Act (in this section referred 
to as the “TARP””), commence ongoing over- 
sight of the activities and performance of the 
TARP and of any agents and representatives 
of the TARP (as related to the agent or rep- 
resentative's activities on behalf of or under 
the authority of the TARP), including vehi- 
cles established by the Secretary under this 
Act. The subjects of such oversight shall in- 
clude the following: 

(A) The performance of the TARP in meet- 
ing the purposes of this Act, particularly 
those involving— 

(i) foreclosure mitigation; 

(ii) cost reduction; 

(iii) whether it has provided stability or 
prevented disruption to the financial mar- 
kets or the banking system; and 

(iv) whether it has protected taxpayers. 

(B) The financial condition and internal 
controls of the TARP, its representatives 
and agents. 

(C) Characteristics of transactions and 
commitments entered into, including trans- 
action type, frequency, size, prices paid, and 
all other relevant terms and conditions, and 
the timing, duration and terms of any future 
commitments to purchase assets. 
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(D) Characteristics and disposition of ac- 
quired assets, including type, acquisition 
price, current market value, sale prices and 
terms, and use of proceeds from sales. 

(E) Efficiency of the operations of the 
TARP in the use of appropriated funds. 

(F) Compliance with all applicable laws 
and regulations by the TARP, its agents and 
representatives. 

(G) The efforts of the TARP to prevent, 
identify, and minimize conflicts of interest 
involving any agent or representative per- 
forming activities on behalf of or under the 
authority of the TARP. 

(H) The efficacy of contracting procedures 
pursuant to section 107(b), including, as ap- 
plicable, the efforts of the TARP in evalu- 
ating proposals for inclusion and contracting 
to the maximum extent possible of minori- 
ties (as such term is defined in 1204(c) of the 
Financial Institutions Reform, Recovery, 
and Enhancement Act of 1989 (12 U.S.C. 1811 
note), women, and minority- and women- 
owned businesses, including ascertaining and 
reporting the total amount of fees paid and 
other value delivered by the TARP to all of 
its agents and representatives, and such 
amounts paid or delivered to such firms that 
are minority- and women-owned businesses 
(as such terms are defined in section 21A of 
the Federal Home Loan Bank Act (12 U.S.C. 
1441a)). 

(2) CONDUCT AND ADMINISTRATION OF OVER- 
SIGHT.— 

(A) GAO PRESENCE.—The Secretary shall 
provide the Comptroller General with appro- 
priate space and facilities in the Department 
of the Treasury as necessary to facilitate 
oversight of the TARP until the termination 
date established in section 120. 

(B) ACCESS TO RECORDS.—To the extent 
otherwise consistent with law, the Comp- 
troller General shall have access, upon re- 
quest, to any information, data, schedules, 
books, accounts, financial records, reports, 
files, electronic communications, or other 
papers, things, or property belonging to or in 
use by the TARP, or any vehicles established 
by the Secretary under this Act, and to the 
officers, directors, employees, independent 
public accountants, financial advisors, and 
other agents and representatives of the 
TARP (as related to the agent or representa- 
tive’s activities on behalf of or under the au- 
thority of the TARP) or any such vehicle at 
such reasonable time as the Comptroller 
General may request. The Comptroller Gen- 
eral shall be afforded full facilities for 
verifying transactions with the balances or 
securities held by depositaries, fiscal agents, 
and custodians. The Comptroller General 
may make and retain copies of such books, 
accounts, and other records as the Comp- 
troller General deems appropriate. 

(C) REIMBURSEMENT OF COSTS.—The Treas- 
ury shall reimburse the Government Ac- 
countability Office for the full cost of any 
such oversight activities as billed therefor 
by the Comptroller General of the United 
States. Such reimbursements shall be cred- 
ited to the appropriation account ‘‘Salaries 
and Expenses, Government Accountability 
Office’? current when the payment is re- 
ceived and remain available until expended. 

(3) REPORTING.—The Comptroller General 
shall submit reports of findings under this 
section, regularly and no less frequently 
than once every 60 days, to the appropriate 
committees of Congress, and the Special In- 
spector General for the Troubled Asset Relief 
Program established under this Act on the 
activities and performance of the TARP. The 
Comptroller may also submit special reports 
under this subsection as warranted by the 
findings of its oversight activities. 
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(b) COMPTROLLER GENERAL AUDITS.— 

(1) ANNUAL AUDIT.—The TARP shall annu- 
ally prepare and issue to the appropriate 
committees of Congress and the public au- 
dited financial statements prepared in ac- 
cordance with generally accepted accounting 
principles, and the Comptroller General shall 
annually audit such statements in accord- 
ance with generally accepted auditing stand- 
ards. The Treasury shall reimburse the Gov- 
ernment Accountability Office for the full 
cost of any such audit as billed therefor by 
the Comptroller General. Such reimburse- 
ments shall be credited to the appropriation 
account “Salaries and Expenses, Govern- 
ment Accountability Office”? current when 
the payment is received and remain avail- 
able until expended. The financial state- 
ments prepared under this paragraph shall be 
on the fiscal year basis prescribed under sec- 
tion 1102 of title 31, United States Code. 

(2) AUTHORITY.—The Comptroller General 
may audit the programs, activities, receipts, 
expenditures, and financial transactions of 
the TARP and any agents and representa- 
tives of the TARP (as related to the agent or 
representative’s activities on behalf of or 
under the authority of the TARP), including 
vehicles established by the Secretary under 
this Act. 

(3) CORRECTIVE RESPONSES TO AUDIT PROB- 
LEMS.—The TARP shall— 

(A) take action to address deficiencies 
identified by the Comptroller General or 
other auditor engaged by the TARP; or 

(B) certify to appropriate committees of 
Congress that no action is necessary or ap- 
propriate. 

(c) INTERNAL CONTROL.— 

(1) ESTABLISHMENT.—The TARP shall es- 
tablish and maintain an effective system of 
internal control, consistent with the stand- 
ards prescribed under section 3512(c) of title 
31, United States Code, that provides reason- 
able assurance of— 

(A) the effectiveness and efficiency of oper- 
ations, including the use of the resources of 
the TARP; 

(B) the reliability of financial reporting, 
including financial statements and other re- 
ports for internal and external use; and 

(C) compliance with applicable laws and 
regulations. 

(2) REPORTING.—In conjunction with each 
annual financial statement issued under this 
section, the TARP shall— 

(A) state the responsibility of management 
for establishing and maintaining adequate 
internal control over financial reporting; and 

(B) state its assessment, as of the end of 
the most recent year covered by such finan- 
cial statement of the TARP, of the effective- 
ness of the internal control over financial re- 
porting. 

(d) SHARING OF INFORMATION.—Any report 
or audit required under this section shall 
also be submitted to the Congressional Over- 
sight Panel established under section 125. 

(e) TERMINATION.—Any oversight, report- 
ing, or audit requirement under this section 
shall terminate on the later of— 

(1) the date that the last troubled asset ac- 
quired by the Secretary under section 101 has 
been sold or transferred out of the ownership 
or control of the Federal Government; or 

(2) the date of expiration of the last insur- 
ance contract issued under section 102. 

SEC. 117. STUDY AND REPORT ON MARGIN AU- 
THORITY. 

(a) STUDY.—The Comptroller General shall 
undertake a study to determine the extent 
to which leverage and sudden deleveraging of 
financial institutions was a factor behind the 
current financial crisis. 
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(b) CONTENT.—The study required by this 
section shall include— 

(1) an analysis of the roles and responsibil- 
ities of the Board, the Securities and Ex- 
change Commission, the Secretary, and 
other Federal banking agencies with respect 
to monitoring leverage and acting to curtail 
excessive leveraging; 

(2) an analysis of the authority of the 
Board to regulate leverage, including by set- 
ting margin requirements, and what process 
the Board used to decide whether or not to 
use its authority; 

(3) an analysis of any usage of the margin 
authority by the Board; and 

(4) recommendations for the Board and ap- 
propriate committees of Congress with re- 
spect to the existing authority of the Board. 

(c) REPORT.—Not later than June 1, 2009, 
the Comptroller General shall complete and 
submit a report on the study required by this 
section to the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate and the 
Committee on Financial Services of the 
House of Representatives. 

(d) SHARING OF INFORMATION.—Any reports 
required under this section shall also be sub- 
mitted to the Congressional Oversight Panel 
established under section 125. 

SEC. 118. FUNDING. 

For the purpose of the authorities granted 
in this Act, and for the costs of admin- 
istering those authorities, the Secretary 
may use the proceeds of the sale of any secu- 
rities issued under chapter 31 of title 31, 
United States Code, and the purposes for 
which securities may be issued under chapter 
31 of title 31, United States Code, are ex- 
tended to include actions authorized by this 
Act, including the payment of administra- 
tive expenses. Any funds expended or obli- 
gated by the Secretary for actions author- 
ized by this Act, including the payment of 
administrative expenses, shall be deemed ap- 
propriated at the time of such expenditure or 
obligation. 

SEC. 119. JUDICIAL REVIEW AND RELATED MAT- 
TERS. 

(a) JUDICIAL REVIEW.— 

(1) STANDARD.—Actions by the Secretary 
pursuant to the authority of this Act shall 
be subject to chapter 7 of title 5, United 
States Code, including that such final ac- 
tions shall be held unlawful and set aside if 
found to be arbitrary, capricious, an abuse of 
discretion, or not in accordance with law. 

(2) LIMITATIONS ON EQUITABLE RELIEF.— 

(A) INJUNCTION.—No injunction or other 
form of equitable relief shall be issued 
against the Secretary for actions pursuant 
to section 101, 102, 106, and 109, other than to 
remedy a violation of the Constitution. 

(B) TEMPORARY RESTRAINING ORDER.—Any 
request for a temporary restraining order 
against the Secretary for actions pursuant 
to this Act shall be considered and granted 
or denied by the court within 3 days of the 
date of the request. 

(C) PRELIMINARY INJUNCTION.—Any request 
for a preliminary injunction against the Sec- 
retary for actions pursuant to this Act shall 
be considered and granted or denied by the 
court on an expedited basis consistent with 
the provisions of rule 65(b)(8) of the Federal 
Rules of Civil Procedure, or any successor 
thereto. 

(D) PERMANENT INJUNCTION.—Any request 
for a permanent injunction against the Sec- 
retary for actions pursuant to this Act shall 
be considered and granted or denied by the 
court on an expedited basis. Whenever pos- 
sible, the court shall consolidate trial on the 
merits with any hearing on a request for a 
preliminary injunction, consistent with the 
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provisions of rule 65(a)(2) of the Federal 
Rules of Civil Procedure, or any successor 
thereto. 

(3) LIMITATION ON ACTIONS BY PARTICIPATING 
COMPANIES.—No action or claims may be 
brought against the Secretary by any person 
that divests its assets with respect to its par- 
ticipation in a program under this Act, ex- 
cept as provided in paragraph (1), other than 
as expressly provided in a written contract 
with the Secretary. 

(4) STAYS.—Any injunction or other form 
of equitable relief issued against the Sec- 
retary for actions pursuant to section 101, 
102, 106, and 109, shall be automatically 
stayed. The stay shall be lifted unless the 
Secretary seeks a stay from a higher court 
within 3 calendar days after the date on 
which the relief is issued. 

(b) RELATED MATTERS.— 

(1) TREATMENT OF HOMEOWNERS’ RIGHTS.— 
The terms of any residential mortgage loan 
that is part of any purchase by the Secretary 
under this Act shall remain subject to all 
claims and defenses that would otherwise 
apply, notwithstanding the exercise of au- 
thority by the Secretary under this Act. 

(2) SAVINGS CLAUSE.—Any exercise of the 
authority of the Secretary pursuant to this 
Act shall not impair the claims or defenses 
that would otherwise apply with respect to 
persons other than the Secretary. Except as 
established in any contract, a servicer of 
pooled residential mortgages owes any duty 
to determine whether the net present value 
of the payments on the loan, as modified, is 
likely to be greater than the anticipated net 
recovery that would result from foreclosure 
to all investors and holders of beneficial in- 
terests in such investment, but not to any 
individual or groups of investors or bene- 
ficial interest holders, and shall be deemed 
to act in the best interests of all such inves- 
tors or holders of beneficial interests if the 
servicer agrees to or implements a modifica- 
tion or workout plan when the servicer takes 
reasonable loss mitigation actions, including 
partial payments. 

SEC. 120. TERMINATION OF AUTHORITY. 

(a) TERMINATION.—The authorities pro- 
vided under sections 101(a), excluding section 
101(a)(8), and 102 shall terminate on Decem- 
ber 31, 2009. 

(b) EXTENSION UPON CERTIFICATION.—The 
Secretary, upon submission of a written cer- 
tification to Congress, may extend the au- 
thority provided under this Act to expire not 
later than 2 years from the date of enact- 
ment of this Act. Such certification shall in- 
clude a justification of why the extension is 
necessary to assist American families and 
stabilize financial markets, as well as the ex- 
pected cost to the taxpayers for such an ex- 
tension. 

SEC. 121. SPECIAL INSPECTOR GENERAL FOR 
THE TROUBLED ASSET RELIEF PRO- 
GRAM. 

(a) OFFICE OF INSPECTOR GENERAL.—There 
is hereby established the Office of the Spe- 
cial Inspector General for the Troubled Asset 
Relief Program. 

(b) APPOINTMENT OF INSPECTOR GENERAL; 
REMOVAL.—(1) The head of the Office of the 
Special Inspector General for the Troubled 
Asset Relief Program is the Special Inspec- 
tor General for the Troubled Asset Relief 
Program (in this section referred to as the 
“Special Inspector General’’), who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. 

(2) The appointment of the Special Inspec- 
tor General shall be made on the basis of in- 
tegrity and demonstrated ability in account- 
ing, auditing, financial analysis, law, man- 
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agement analysis, public administration, or 
investigations. 

(3) The nomination of an individual as Spe- 
cial Inspector General shall be made as soon 
as practicable after the establishment of any 
program under sections 101 and 102. 

(4) The Special Inspector General shall be 
removable from office in accordance with the 
provisions of section 3(b) of the Inspector 
General Act of 1978 (5 U.S.C. App.). 

(5) For purposes of section 7324 of title 5, 
United States Code, the Special Inspector 
General shall not be considered an employee 
who determines policies to be pursued by the 
United States in the nationwide administra- 
tion of Federal law. 

(6) The annual rate of basic pay of the Spe- 
cial Inspector General shall be the annual 
rate of basic pay provided for positions at 
level IV of the Executive Schedule under sec- 
tion 5315 of title 5, United States Code. 

(c) DUTIES.—(1) It shall be the duty of the 
Special Inspector General to conduct, super- 
vise, and coordinate audits and investiga- 
tions of the purchase, management, and sale 
of assets by the Secretary of the Treasury 
under any program established by the Sec- 
retary under section 101, and the manage- 
ment by the Secretary of any program estab- 
lished under section 102, including by col- 
lecting and summarizing the following infor- 
mation: 

(A) A description of the categories of trou- 
bled assets purchased or otherwise procured 
by the Secretary. 

(B) A listing of the troubled assets pur- 
chased in each such category described under 
subparagraph (A). 

(C) An explanation of the reasons the Sec- 
retary deemed it necessary to purchase each 
such troubled asset. 

(D) A listing of each financial institution 
that such troubled assets were purchased 
from. 

(E) A listing of and detailed biographical 
information on each person or entity hired 
to manage such troubled assets. 

(F) A current estimate of the total amount 
of troubled assets purchased pursuant to any 
program established under section 101, the 
amount of troubled assets on the books of 
the Treasury, the amount of troubled assets 
sold, and the profit and loss incurred on each 
sale or disposition of each such troubled 
asset. 

(G) A listing of the insurance contracts 
issued under section 102. 

(2) The Special Inspector General shall es- 
tablish, maintain, and oversee such systems, 
procedures, and controls as the Special In- 
spector General considers appropriate to dis- 
charge the duty under paragraph (1). 

(3) In addition to the duties specified in 
paragraphs (1) and (2), the Inspector General 
shall also have the duties and responsibil- 
ities of inspectors general under the Inspec- 
tor General Act of 1978. 

(d) POWERS AND AUTHORITIES.—(1) In car- 
rying out the duties specified in subsection 
(c), the Special Inspector General shall have 
the authorities provided in section 6 of the 
Inspector General Act of 1978. 

(2) The Special Inspector General shall 
carry out the duties specified in subsection 
(c)(1) in accordance with section 4(b)(1) of 
the Inspector General Act of 1978. 

(e) PERSONNEL, FACILITIES, AND OTHER RE- 
SOURCES.—(1) The Special Inspector General 
may select, appoint, and employ such offi- 
cers and employees as may be necessary for 
carrying out the duties of the Special Inspec- 
tor General, subject to the provisions of title 
5, United States Code, governing appoint- 
ments in the competitive service, and the 
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provisions of chapter 51 and subchapter III of 
chapter 53 of such title, relating to classi- 
fication and General Schedule pay rates. 

(2) The Special Inspector General may ob- 
tain services as authorized by section 3109 of 
title 5, United States Code, at daily rates not 
to exceed the equivalent rate prescribed for 
grade GS-15 of the General Schedule by sec- 
tion 5332 of such title. 

(3) The Special Inspector General may 
enter into contracts and other arrangements 
for audits, studies, analyses, and other serv- 
ices with public agencies and with private 
persons, and make such payments as may be 
necessary to carry out the duties of the In- 
spector General. 

(4)(A) Upon request of the Special Inspec- 
tor General for information or assistance 
from any department, agency, or other enti- 
ty of the Federal Government, the head of 
such entity shall, insofar as is practicable 
and not in contravention of any existing law, 
furnish such information or assistance to the 
Special Inspector General, or an authorized 
designee. 

(B) Whenever information or assistance re- 
quested by the Special Inspector General is, 
in the judgment of the Special Inspector 
General, unreasonably refused or not pro- 
vided, the Special Inspector General shall re- 
port the circumstances to the appropriate 
committees of Congress without delay. 

(f) REPORTS.—(1) Not later than 60 days 
after the confirmation of the Special Inspec- 
tor General, and every calendar quarter 
thereafter, the Special Inspector General 
shall submit to the appropriate committees 
of Congress a report summarizing the activi- 
ties of the Special Inspector General during 
the 120-day period ending on the date of such 
report. Each report shall include, for the pe- 
riod covered by such report, a detailed state- 
ment of all purchases, obligations, expendi- 
tures, and revenues associated with any pro- 
gram established by the Secretary of the 
Treasury under sections 101 and 102, as well 
as the information collected under sub- 
section (c)(1). 

(2) Nothing in this subsection shall be con- 
strued to authorize the public disclosure of 
information that is— 

(A) specifically prohibited from disclosure 
by any other provision of law; 

(B) specifically required by Executive 
order to be protected from disclosure in the 
interest of national defense or national secu- 
rity or in the conduct of foreign affairs; or 

(C) a part of an ongoing criminal investiga- 
tion. 

(3) Any reports required under this section 
shall also be submitted to the Congressional 
Oversight Panel established under section 
125. 

(g) FUNDING.—(1) Of the amounts made 
available to the Secretary of the Treasury 
under section 118, $50,000,000 shall be avail- 
able to the Special Inspector General to 
carry out this section. 

(2) The amount available under paragraph 
(1) shall remain available until expended. 

(h) TERMINATION.—The Office of the Special 
Inspector General shall terminate on the 
later of— 

(1) the date that the last troubled asset ac- 
quired by the Secretary under section 101 has 
been sold or transferred out of the ownership 
or control of the Federal Government; or 

(2) the date of expiration of the last insur- 
ance contract issued under section 102. 

SEC. 122. INCREASE IN STATUTORY LIMIT ON THE 
PUBLIC DEBT. 

Subsection (b) of section 3101 of title 31, 
United States Code, is amended by striking 
out the dollar limitation contained in such 
subsection and inserting ‘‘$11,315,000,000,000”. 
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SEC. 123. CREDIT REFORM. 

(a) IN GENERAL.—Subject to subsection (b), 
the costs of purchases of troubled assets 
made under section 101(a) and guarantees of 
troubled assets under section 102, and any 
cash flows associated with the activities au- 
thorized in section 102 and subsections (a), 
(b), and (c) of section 106 shall be determined 
as provided under the Federal Credit Reform 
Act of 1990 (2 U.S.C. 661 et. seq.). 

(b) CosTs.—For the purposes of section 
502(5) of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661a(5))— 

(1) the cost of troubled assets and guaran- 
tees of troubled assets shall be calculated by 
adjusting the discount rate in section 
502(5(E) (2 U.S.C. 661a(5)(E)) for market 
risks; and 

(2) the cost of a modification of a troubled 
asset or guarantee of a troubled asset shall 
be the difference between the current esti- 
mate consistent with paragraph (1) under the 
terms of the troubled asset or guarantee of 
the troubled asset and the current estimate 
consistent with paragraph (1) under the 
terms of the troubled asset or guarantee of 
the troubled asset, as modified. 

SEC. 124. HOPE FOR HOMEOWNERS AMEND- 
MENTS. 

Section 257 of the National Housing Act (12 
U.S.C. 1715z-23) is amended— 

(1) in subsection (e)— 

(A) in paragraph (1)(B), by inserting before 
“a ratio” the following: ‘‘, or thereafter is 
likely to have, due to the terms of the mort- 
gage being reset,””; 

(B) in paragraph (2)(B), by inserting before 
the period at the end ‘‘(or such higher per- 
centage as the Board determines, in the dis- 
cretion of the Board)”; 

(C) in paragraph (4)(A)— 

(i) in the first sentence, by inserting after 
‘insured loan” the following: “and any pay- 
ments made under this paragraph,’’; and 

(ii) by adding at the end the following: 
“Such actions may include making pay- 
ments, which shall be accepted as payment 
in full of all indebtedness under the eligible 
mortgage, to any holder of an existing subor- 
dinate mortgage, in lieu of any future appre- 
ciation payments authorized under subpara- 
graph (B).”; and 

(2) in subsection (w), by inserting after 
“administrative costs” the following: “and 
payments pursuant to subsection (e)(4)(A)’’. 
SEC. 125. CONGRESSIONAL OVERSIGHT PANEL. 

(a) ESTABLISHMENT.—There is hereby es- 
tablished the Congressional Oversight Panel 
(hereafter in this section referred to as the 
“Oversight Panel”) as an establishment in 
the legislative branch. 

(b) DUTIES.—The Oversight Panel shall re- 
view the current state of the financial mar- 
kets and the regulatory system and submit 
the following reports to Congress: 

(1) REGULAR REPORTS.— 

(A) IN GENERAL.—Regular reports of the 
Oversight Panel shall include the following: 

(i) The use by the Secretary of authority 
under this Act, including with respect to the 
use of contracting authority and administra- 
tion of the program. 

(ii) The impact of purchases made under 
the Act on the financial markets and finan- 
cial institutions. 

(iii) The extent to which the information 
made available on transactions under the 
program has contributed to market trans- 
parency. 

(iv) The effectiveness of foreclosure miti- 
gation efforts, and the effectiveness of the 
program from the standpoint of minimizing 
long-term costs to the taxpayers and maxi- 
mizing the benefits for taxpayers. 
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(B) TIMING.—The reports required under 
this paragraph shall be submitted not later 
than 30 days after the first exercise by the 
Secretary of the authority under section 
101(a) or 102, and every 30 days thereafter. 

(2) SPECIAL REPORT ON REGULATORY RE- 
FORM.—The Oversight Panel shall submit a 
special report on regulatory reform not later 
than January 20, 2009, analyzing the current 
state of the regulatory system and its effec- 
tiveness at overseeing the participants in the 
financial system and protecting consumers, 
and providing recommendations for improve- 
ment, including recommendations regarding 
whether any participants in the financial 
markets that are currently outside the regu- 
latory system should become subject to the 
regulatory system, the rationale underlying 
such recommendation, and whether there are 
any gaps in existing consumer protections. 

(c) MEMBERSHIP.— 

(1) IN GENERAL.—The Oversight Panel shall 
consist of 5 members, as follows: 

(A) 1 member appointed by the Speaker of 
the House of Representatives. 

(B) 1 member appointed by the minority 
leader of the House of Representatives. 

(C) 1 member appointed by the majority 
leader of the Senate. 

(D) 1 member appointed by the minority 
leader of the Senate. 

(E) 1 member appointed by the Speaker of 
the House of Representatives and the major- 
ity leader of the Senate, after consultation 
with the minority leader of the Senate and 
the minority leader of the House of Rep- 
resentatives. 

(2) PAY.—Each member of the Oversight 
Panel shall each be paid at a rate equal to 
the daily equivalent of the annual rate of 
basic pay for level I of the Executive Sched- 
ule for each day (including travel time) dur- 
ing which such member is engaged in the ac- 
tual performance of duties vested in the 
Commission. 

(3) PROHIBITION OF COMPENSATION OF FED- 
ERAL EMPLOYEES.—Members of the Oversight 
Panel who are full-time officers or employ- 
ees of the United States or Members of Con- 
gress may not receive additional pay, allow- 
ances, or benefits by reason of their service 
on the Oversight Panel. 

(4) TRAVEL EXPENSES.—Each member shall 
receive travel expenses, including per diem 
in lieu of subsistence, in accordance with ap- 
plicable provisions under subchapter I of 
chapter 57 of title 5, United States Code. 

(5) QUORUM.—Four members of the Over- 
sight Panel shall constitute a quorum but a 
lesser number may hold hearings. 

(6) VACANCIES.—A vacancy on the Over- 
sight Panel shall be filled in the manner in 
which the original appointment was made. 

(7) MEETINGS.—The Oversight Panel shall 
meet at the call of the Chairperson or a ma- 
jority of its members. 

(d) STAFF.— 

(1) IN GENERAL.—The Oversight Panel may 
appoint and fix the pay of any personnel as 
the Commission considers appropriate. 

(2) EXPERTS AND CONSULTANTS.—The Over- 
sight Panel may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code. 

(3) STAFF OF AGENCIES.—Upon request of 
the Oversight Panel, the head of any Federal 
department or agency may detail, on a reim- 
bursable basis, any of the personnel of that 
department or agency to the Oversight Panel 
to assist it in carrying out its duties under 
this Act. 

(e) POWERS.— 

(1) HEARINGS AND SESSIONS.—The Oversight 
Panel may, for the purpose of carrying out 
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this section, hold hearings, sit and act at 
times and places, take testimony, and re- 
ceive evidence as the Panel considers appro- 
priate and may administer oaths or affirma- 
tions to witnesses appearing before it. 

(2) POWERS OF MEMBERS AND AGENTS.—Any 
member or agent of the Oversight Panel 
may, if authorized by the Oversight Panel, 
take any action which the Oversight Panel is 
authorized to take by this section. 

(3) OBTAINING OFFICIAL DATA.—The Over- 
sight Panel may secure directly from any de- 
partment or agency of the United States in- 
formation necessary to enable it to carry out 
this section. Upon request of the Chairperson 
of the Oversight Panel, the head of that de- 
partment or agency shall furnish that infor- 
mation to the Oversight Panel. 

(4) REPORTS.—The Oversight Panel shall 
receive and consider all reports required to 
be submitted to the Oversight Panel under 
this Act. 

(f) TERMINATION.—The Oversight Panel 
shall terminate 6 months after the termi- 
nation date specified in section 120. 

(g) FUNDING FOR EXPENSES.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Oversight Panel such sums as may be nec- 
essary for any fiscal year, half of which shall 
be derived from the applicable account of the 
House of Representatives, and half of which 
shall be derived from the contingent fund of 
the Senate. 

(2) REIMBURSEMENT OF AMOUNTS.—An 
amount equal to the expenses of the Over- 
sight Panel shall be promptly transferred by 
the Secretary, from time to time upon the 
presentment of a statement of such expenses 
by the Chairperson of the Oversight Panel, 
from funds made available to the Secretary 
under this Act to the applicable fund of the 
House of Representatives and the contingent 
fund of the Senate, as appropriate, as reim- 
bursement for amounts expended from such 
account and fund under paragraph (1). 

SEC. 126. FDIC AUTHORITY. 

(a) IN GENERAL.—Section 18(a) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1828(a)) 
is amended by adding at the end the fol- 
lowing new paragraph: 

“(4) FALSE ADVERTISING, MISUSE OF FDIC 
NAMES, AND MISREPRESENTATION TO INDICATE 
INSURED STATUS.— 

“(A) PROHIBITION ON FALSE ADVERTISING 
AND MISUSE OF FDIC NAMES.—No person may 
represent or imply that any deposit liability, 
obligation, certificate, or share is insured or 
guaranteed by the Corporation, if such de- 
posit liability, obligation, certificate, or 
share is not insured or guaranteed by the 
Corporation— 

“(i) by using the terms ‘Federal Deposit’, 
“Federal Deposit Insurance”, Federal Deposit 
Insurance Corporation’, any combination of 
such terms, or the abbreviation ‘FDIC’ as 
part of the business name or firm name of 
any person, including any corporation, part- 
nership, business trust, association, or other 
business entity; or 

“(ii) by using such terms or any other 
terms, sign, or symbol as part of an adver- 
tisement, solicitation, or other document. 

“(B) PROHIBITION ON MISREPRESENTATIONS 
OF INSURED STATUS.—No person may know- 
ingly misrepresent— 

““(i) that any deposit liability, obligation, 
certificate, or share is insured, under this 
Act, if such deposit liability, obligation, cer- 
tificate, or share is not so insured; or 

““(ii) the extent to which or the manner in 
which any deposit liability, obligation, cer- 
tificate, or share is insured under this Act, if 
such deposit liability, obligation, certificate, 
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or share is not so insured, to the extent or in 
the manner represented. 

‘(C) AUTHORITY OF THE APPROPRIATE FED- 
ERAL BANKING AGENCY.—The appropriate Fed- 
eral banking agency shall have enforcement 
authority in the case of a violation of this 
paragraph by any person for which the agen- 
cy is the appropriate Federal banking agen- 
cy, or any institution-affiliated party there- 
of. 

““(D) CORPORATION AUTHORITY IF THE APPRO- 
PRIATE FEDERAL BANKING AGENCY FAILS TO 
FOLLOW RECOMMENDATION.— 

““(i) RECOMMENDATION.—The Corporation 
may recommend in writing to the appro- 
priate Federal banking agency that the 
agency take any enforcement action author- 
ized under section 8 for purposes of enforce- 
ment of this paragraph with respect to any 
person for which the agency is the appro- 
priate Federal banking agency or any insti- 
tution-affiliated party thereof. 

““(ii) AGENCY RESPONSE.—If the appropriate 
Federal banking agency does not, within 30 
days of the date of receipt of a recommenda- 
tion under clause (i), take the enforcement 
action with respect to this paragraph rec- 
ommended by the Corporation or provide a 
plan acceptable to the Corporation for re- 
sponding to the situation presented, the Cor- 
poration may take the recommended en- 
forcement action against such person or in- 
stitution-affiliated party. 

““(E) ADDITIONAL AUTHORITY.—In addition 
to its authority under subparagraphs (C) and 
(D), for purposes of this paragraph, the Cor- 
poration shall have, in the same manner and 
to the same extent as with respect to a State 
nonmember insured bank— 

“(i) jurisdiction over— 

“(D any person other than a person for 
which another agency is the appropriate 
Federal banking agency or any institution- 
affiliated party thereof; and 

“(IT) any person that aids or abets a viola- 
tion of this paragraph by a person described 
in subclause (I); and 

““(ii) for purposes of enforcing the require- 
ments of this paragraph, the authority of the 
Corporation under— 

“(D section 10(c) to conduct investigations; 
and 

““(IT) subsections (b), (c), (d) and (i) of sec- 
tion 8 to conduct enforcement actions. 

““(F) OTHER ACTIONS PRESERVED.—No provi- 
sion of this paragraph shall be construed as 
barring any action otherwise available, 
under the laws of the United States or any 
State, to any Federal or State agency or in- 
dividual.”. 

(b) ENFORCEMENT ORDERS.—Section 8(c) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1818(c)) is amended by adding at the end the 
following new paragraph: 

‘(4) FALSE ADVERTISING OR MISUSE OF 
NAMES TO INDICATE INSURED STATUS.— 

““(A) TEMPORARY ORDER.— 

““(i) IN GENERAL.—If a notice of charges 
served under subsection (b)(1) specifies on 
the basis of particular facts that any person 
engaged or is engaging in conduct described 
in section 18(a)(4), the Corporation or other 
appropriate Federal banking agency may 
issue a temporary order requiring— 

““(I) the immediate cessation of any activ- 
ity or practice described, which gave rise to 
the notice of charges; and 

““(IT) affirmative action to prevent any fur- 
ther, or to remedy any existing, violation. 

““(ii) EFFECT OF ORDER.—Any temporary 
order issued under this subparagraph shall 
take effect upon service. 

‘(B) EFFECTIVE PERIOD OF TEMPORARY 
ORDER.—A temporary order issued under sub- 
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paragraph (A) shall remain effective and en- 
forceable, pending the completion of an ad- 
ministrative proceeding pursuant to sub- 
section (b)(1) in connection with the notice 
of charges— 

“() until such time as the Corporation or 
other appropriate Federal banking agency 
dismisses the charges specified in such no- 
tice; or 

““(ii) if a cease-and-desist order is issued 
against such person, until the effective date 
of such order. 

“(C) CIVIL MONEY PENALTIES.—Any viola- 
tion of section 18(a)(4) shall be subject to 
civil money penalties, as set forth in sub- 
section (i), except that for any person other 
than an insured depository institution or an 
institution-affiliated party that is found to 
have violated this paragraph, the Corpora- 
tion or other appropriate Federal banking 
agency shall not be required to demonstrate 
any loss to an insured depository institu- 
tion.”. 

(c) UNENFORCEABILITY OF CERTAIN AGREE- 
MENTS.—Section 13(c) of the Federal Deposit 
Insurance Act (12 U.S.C. 1823(c)) is amended 
by adding at the end the following new para- 
graph: 

“(11) UNENFORCEABILITY OF CERTAIN AGREE- 
MENTS.—No provision contained in any exist- 
ing or future standstill, confidentiality, or 
other agreement that, directly or indi- 
rectly— 

““(A) affects, restricts, or limits the ability 
of any person to offer to acquire or acquire, 

“(B) prohibits any person from offering to 
acquire or acquiring, or 

“(C) prohibits any person from using any 
previously disclosed information in connec- 
tion with any such offer to acquire or acqui- 
sition of, 


all or part of any insured depository institu- 
tion, including any liabilities, assets, or in- 
terest therein, in connection with any trans- 
action in which the Corporation exercises its 
authority under section 11 or 18, shall be en- 
forceable against or impose any liability on 
such person, as such enforcement or liability 
shall be contrary to public policy.”. 

(d) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 18 of the Federal Deposit In- 
surance Act (12 U.S.C. 1828) is amended— 

(1) in subsection (a)(3)— 

(A) by striking ‘‘this subsection” the first 
place that term appears and inserting ‘‘para- 
graph (1)”; and 

(B) by striking “this subsection” the sec- 
ond place that term appears and inserting 
“paragraph (2)”; and 

(2) in the heading for subsection (a), by 
striking “INSURANCE LOGO.—” and insert- 
ing “REPRESENTATIONS OF DEPOSIT INSUR- 
ANCE.—”. 

SEC. 127. COOPERATION WITH THE FBI. 

Any Federal financial regulatory agency 
shall cooperate with the Federal Bureau of 
Investigation and other law enforcement 
agencies investigating fraud, misrepresenta- 
tion, and malfeasance with respect to devel- 
opment, advertising, and sale of financial 
products. 

SEC. 128. ACCELERATION OF EFFECTIVE DATE. 

Section 203 of the Financial Services Regu- 
latory Relief Act of 2006 (12 U.S.C. 461 note) 
is amended by striking “October 1, 2011” and 
inserting “October 1, 2008”. 

SEC. 129. DISCLOSURES ON EXERCISE OF LOAN 
AUTHORITY. 

(a) IN GENERAL.—Not later than 7 days 
after the date on which the Board exercises 
its authority under the third paragraph of 
section 13 of the Federal Reserve Act (12 
U.S.C. 343; relating to discounts for individ- 
uals, partnerships, and corporations) the 
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Board shall provide to the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Financial 
Services of the House of Representatives a 
report which includes— 

(1) the justification for exercising the au- 
thority; and 

(2) the specific terms of the actions of the 
Board, including the size and duration of the 
lending, available information concerning 
the value of any collateral held with respect 
to such a loan, the recipient of warrants or 
any other potential equity in exchange for 
the loan, and any expected cost to the tax- 
payers for such exercise. 

(b) PERIODIC UPDATES.—The Board shall 
provide updates to the Committees specified 
in subsection (a) not less frequently than 
once every 60 days while the subject loan is 
outstanding, including— 

(1) the status of the loan; 

(2) the value of the collateral held by the 
Federal reserve bank which initiated the 
loan; and 

(3) the projected cost to the taxpayers of 
the loan. 

(c) CONFIDENTIALITY.—The information 
submitted to the Congress under this section 
may be kept confidential, upon the written 
request of the Chairman of the Board, in 
which case it shall made available only to 
the Chairpersons and Ranking Members of 
the Committees described in subsection (a). 

(d) APPLICABILITY.—The provisions of this 
section shall be in force for all uses of the 
authority provided under section 13 of the 
Federal Reserve Act occurring during the pe- 
riod beginning on March 1, 2008 and ending 
on the after the date of enactment of this 
Act, and reports described in subsection (a) 
shall be required beginning not later than 30 
days after that date of enactment, with re- 
spect to any such exercise of authority. 

(e) SHARING OF INFORMATION.—Any reports 
required under this section shall also be sub- 
mitted to the Congressional Oversight Panel 
established under section 125. 

SEC. 130. TECHNICAL CORRECTIONS. 

(a) IN GENERAL.—Section 128(b)(2) of the 
Truth in Lending Act (15 U.S.C. 1638(b)(2)), as 
amended by section 2502 of the Mortgage Dis- 
closure Improvement Act of 2008 (Public Law 
110-289), is amended— 

(1) in subparagraph (A), by striking “In the 
case” and inserting “Except as provided in 
subparagraph (G), in the case”; and 

(2) by amending subparagraph (G) to read 
as follows: 

“(G)() In the case of an extension of credit 
relating to a plan described in section 
101(53D) of title 11, United States Code— 

““(D the requirements of subparagraphs (A) 
through (E) shall not apply; and 

““(II) a good faith estimate of the disclo- 
sures required under subsection (a) shall be 
made in accordance with regulations of the 
Board under section 121(c) before such credit 
is extended, or shall be delivered or placed in 
the mail not later than 3 business days after 
the date on which the creditor receives the 
written application of the consumer for such 
credit, whichever is earlier. 

““(ii) If a disclosure statement furnished 
within 3 business days of the written applica- 
tion (as provided under clause (i)(II)) con- 
tains an annual percentage rate which is 
subsequently rendered inaccurate, within the 
meaning of section 107(c), the creditor shall 
furnish another disclosure statement at the 
time of settlement or consummation of the 
transaction.”. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect as if 
included in the amendments made by section 
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2502 of the Mortgage Disclosure Improve- 

ment Act of 2008 (Public Law 110-289). 

SEC. 131. EXCHANGE STABILIZATION FUND REIM- 
BURSEMENT. 

(a) REIMBURSEMENT.—The Secretary shall 
reimburse the Exchange Stabilization Fund 
established under section 5302 of title 31, 
United States Code, for any funds that are 
used for the Treasury Money Market Funds 
Guaranty Program for the United States 
money market mutual fund industry, from 
funds under this Act. 

(b) LIMITS ON USE OF EXCHANGE STABILIZA- 
TION FUND.—The Secretary is prohibited 
from using the Exchange Stabilization Fund 
for the establishment of any future guaranty 
programs for the United States money mar- 
ket mutual fund industry. 

SEC. 132. AUTHORITY TO SUSPEND MARK-TO- 
MARKET ACCOUNTING. 

(a) AUTHORITY.—The Securities and Ex- 
change Commission shall have the authority 
under the securities laws (as such term is de- 
fined in section 3(a)(47) of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78c(a)(47)) to 
suspend, by rule, regulation, or order, the ap- 
plication of Statement Number 157 of the Fi- 
nancial Accounting Standards Board for any 
issuer (as such term is defined in section 
3(a)(8) of such Act) or with respect to any 
class or category of transaction if the Com- 
mission determines that is necessary or ap- 
propriate in the public interest and is con- 
sistent with the protection of investors. 

(b) SAVINGS PROVISION.—Nothing in sub- 
section (a) shall be construed to restrict or 
limit any authority of the Securities and Ex- 
change Commission under securities laws as 
in effect on the date of enactment of this 
Act. 

SEC. 133. STUDY ON MARK-TO-MARKET ACCOUNT- 
ING. 

(a) STUDY.—The Securities and Exchange 
Commission, in consultation with the Board 
and the Secretary, shall conduct a study on 
mark-to-market accounting standards as 
provided in Statement Number 157 of the Fi- 
nancial Accounting Standards Board, as such 
standards are applicable to financial institu- 
tions, including depository institutions. 
Such a study shall consider at a minimum— 

(1) the effects of such accounting standards 
on a financial institution’s balance sheet; 

(2) the impacts of such accounting on bank 
failures in 2008; 

(3) the impact of such standards on the 
quality of financial information available to 
investors; 

(4) the process used by the Financial Ac- 
counting Standards Board in developing ac- 
counting standards; 

(5) the advisability and feasibility of modi- 
fications to such standards; and 

(6) alternative accounting standards to 
those provided in such Statement Number 
157. 

(b) REPORT.—The Securities and Exchange 
Commission shall submit to Congress a re- 
port of such study before the end of the 90- 
day period beginning on the date of the en- 
actment of this Act containing the findings 
and determinations of the Commission, in- 
cluding such administrative and legislative 
recommendations as the Commission deter- 
mines appropriate. 

SEC. 134. RECOUPMENT. 

Upon the expiration of the 5-year period 
beginning upon the date of the enactment of 
this Act, the Director of the Office of Man- 
agement and Budget, in consultation with 
the Director of the Congressional Budget Of- 
fice, shall submit a report to the Congress on 
the net amount within the Troubled Asset 
Relief Program under this Act. In any case 
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where there is a shortfall, the President 
shall submit a legislative proposal that re- 
coups from the financial industry an amount 
equal to the shortfall in order to ensure that 
the Troubled Asset Relief Program does not 
add to the deficit or national debt. 

SEC. 135. PRESERVATION OF AUTHORITY. 

With the exception of section 131, nothing 
in this Act may be construed to limit the au- 
thority of the Secretary or the Board under 
any other provision of law. 

TITLE II—BUDGET-RELATED PROVISIONS 

SEC. 201. INFORMATION FOR CONGRESSIONAL 
SUPPORT AGENCIES. 

Upon request, and to the extent otherwise 
consistent with law, all information used by 
the Secretary in connection with activities 
authorized under this Act (including the 
records to which the Comptroller General is 
entitled under this Act) shall be made avail- 
able to congressional support agencies (in 
accordance with their obligations to support 
the Congress as set out in their authorizing 
statutes) for the purposes of assisting the 
committees of Congress with conducting 
oversight, monitoring, and analysis of the 
activities authorized under this Act. 

SEC. 202. REPORTS BY THE OFFICE OF MANAGE- 
MENT AND BUDGET AND THE CON- 
GRESSIONAL BUDGET OFFICE. 

(a) REPORTS BY THE OFFICE OF MANAGE- 
MENT AND BUDGET.—Within 60 days of the 
first exercise of the authority granted in sec- 
tion 101(a), but in no case later than Decem- 
ber 31, 2008, and semiannually thereafter, the 
Office of Management and Budget shall re- 
port to the President and the Congress— 

(1) the estimate, notwithstanding section 
502(5)(F) of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661a(5)(F)), as of the first busi- 
ness day that is at least 30 days prior to the 
issuance of the report, of the cost of the 
troubled assets, and guarantees of the trou- 
bled assets, determined in accordance with 
section 123; 

(2) the information used to derive the esti- 
mate, including assets purchased or guaran- 
teed, prices paid, revenues received, the im- 
pact on the deficit and debt, and a descrip- 
tion of any outstanding commitments to 
purchase troubled assets; and 

(3) a detailed analysis of how the estimate 
has changed from the previous report. 
Beginning with the second report under sub- 
section (a), the Office of Management and 
Budget shall explain the differences between 
the Congressional Budget Office estimates 
delivered in accordance with subsection (b) 
and prior Office of Management and Budget 
estimates. 

(b) REPORTS BY THE CONGRESSIONAL BUDGET 
OFFICE.—Within 45 days of receipt by the 
Congress of each report from the Office of 
Management and Budget under subsection 
(a), the Congressional Budget Office shall re- 
port to the Congress the Congressional Budg- 
et Office’s assessment of the report sub- 
mitted by the Office of Management and 
Budget, including— 

(1) the cost of the troubled assets and guar- 
antees of the troubled assets, 

(2) the information and valuation methods 
used to calculate such cost, and 

(3) the impact on the deficit and the debt. 

(c) FINANCIAL EXPERTISE.—In carrying out 
the duties in this subsection or performing 
analyses of activities under this Act, the Di- 
rector of the Congressional Budget Office 
may employ personnel and procure the serv- 
ices of experts and consultants. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to produce reports 
required by this section. 
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SEC. 203. ANALYSIS IN PRESIDENT’S BUDGET. 

(a) IN GENERAL.—Section 1105(a) of title 31, 
United States Code, is amended by adding at 
the end the following new paragraph: 

““(35) as supplementary materials, a sepa- 
rate analysis of the budgetary effects for all 
prior fiscal years, the current fiscal year, the 
fiscal year for which the budget is sub- 
mitted, and ensuing fiscal years of the ac- 
tions the Secretary of the Treasury has 
taken or plans to take using any authority 
provided in the Emergency Economic Sta- 
bilization Act of 2008, including— 

““(A) an estimate of the current value of all 
assets purchased, sold, and guaranteed under 
the authority provided in the Emergency 
Economic Stabilization Act of 2008 using 
methodology required by the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661 et seq.) and 
section 123 of the Emergency Economic Sta- 
bilization Act of 2008; 

““(B) an estimate of the deficit, the debt 
held by the public, and the gross Federal 
debt using methodology required by the Fed- 
eral Credit Reform Act of 199 and section 
123 of the Emergency Economic Stabilization 
Act of 2008; 

““(C) an estimate of the current value of all 
assets purchased, sold, and guaranteed under 
the authority provided in the Emergency 
Economic Stabilization Act of 2008 cal- 
culated on a cash basis; 

““(D) a revised estimate of the deficit, the 
debt held by the public, and the gross Fed- 
eral debt, substituting the cash-based esti- 
mates in subparagraph (C) for the estimates 
calculated under subparagraph (A) pursuant 
to the Federal Credit Reform Act of 1990 and 
section 123 of the Emergency Economic Sta- 
bilization Act of 2008; and 

““(E) the portion of the deficit which can be 
attributed to any action taken by the Sec- 
retary using authority provided by the 
Emergency Economic Stabilization Act of 
2008 and the extent to which the change in 
the deficit since the most recent estimate is 
due to a reestimate using the methodology 
required by the Federal Credit Reform Act of 
199 and section 123 of the Emergency Eco- 
nomic Stabilization Act of 2008.” 

(b) CONSULTATION.—In implementing this 
section, the Director of Office of Manage- 
ment and Budget shall consult periodically, 
but at least annually, with the Committee 
on the Budget of the House of Representa- 
tives, the Committee on the Budget of the 
Senate, and the Director of the Congres- 
sional Budget Office. 

(c) EFFECTIVE DATE.—This section and the 
amendment made by this section shall apply 
beginning with respect to the fiscal year 2010 
budget submission of the President. 

SEC. 204. EMERGENCY TREATMENT. 

All provisions of this Act are designated as 
an emergency requirement and necessary to 
meet emergency needs pursuant to section 
204(a) of S. Con. Res 21 (110th Congress), the 
concurrent resolution on the budget for fis- 
cal year 2008 and rescissions of any amounts 
provided in this Act shall not be counted for 
purposes of budget enforcement. 

TITLE MI—TAX PROVISIONS 
SEC. 301. GAIN OR LOSS FROM SALE OR EX- 
CHANGE OF CERTAIN PREFERRED 
STOCK. 

(a) IN GENERAL.—For purposes of the Inter- 
nal Revenue Code of 1986, gain or loss from 
the sale or exchange of any applicable pre- 
ferred stock by any applicable financial in- 
stitution shall be treated as ordinary income 
or loss. 

(b) APPLICABLE PREFERRED STOCK.—For 
purposes of this section, the term ‘‘applica- 
ble preferred stock” means any stock— 
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(1) which is preferred stock in— 

(A) the Federal National Mortgage Asso- 
ciation, established pursuant to the Federal 
National Mortgage Association Charter Act 
(12 U.S.C. 1716 et seq.), or 

(B) the Federal Home Loan Mortgage Cor- 
poration, established pursuant to the Fed- 
eral Home Loan Mortgage Corporation Act 
(12 U.S.C. 1451 et seq.), and 

(2) which— 

(A) was held by the applicable financial in- 
stitution on September 6, 2008, or 

(B) was sold or exchanged by the applicable 
financial institution on or after January 1, 
2008, and before September 7, 2008. 

(c) APPLICABLE FINANCIAL INSTITUTION.— 
For purposes of this section: 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the term “applicable financial 
institution” means— 

(A) a financial institution referred to in 
section 582(c)(2) of the Internal Revenue Code 
of 1986, or 

(B) a depository institution holding com- 
pany (as defined in section 3(w)(1) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 
1813(w)(1))). 

(2) SPECIAL RULES FOR CERTAIN SALES.—In 
the case of— 

(A) a sale or exchange described in sub- 
section (b)(2)(B), an entity shall be treated as 
an applicable financial institution only if it 
was an entity described in subparagraph (A) 
or (B) of paragraph (1) at the time of the sale 
or exchange, and 

(B) a sale or exchange after September 6, 
2008, of preferred stock described in sub- 
section (b)(2)(A), an entity shall be treated 
as an applicable financial institution only if 
it was an entity described in subparagraph 
(A) or (B) of paragraph (1) at all times during 
the period beginning on September 6, 2008, 
and ending on the date of the sale or ex- 
change of the preferred stock. 

(d) SPECIAL RULE FOR CERTAIN PROPERTY 
Nor HELD ON SEPTEMBER 6, 2008.—The Sec- 
retary of the Treasury or the Secretary’s 
delegate may extend the application of this 
section to all or a portion of the gain or loss 
from a sale or exchange in any case where— 

(1) an applicable financial institution sells 
or exchanges applicable preferred stock after 
September 6, 2008, which the applicable fi- 
nancial institution did not hold on such 
date, but the basis of which in the hands of 
the applicable financial institution at the 
time of the sale or exchange is the same as 
the basis in the hands of the person which 
held such stock on such date, or 

(2) the applicable financial institution is a 
partner in a partnership which— 

(A) held such stock on September 6, 2008, 
and later sold or exchanged such stock, or 

(B) sold or exchanged such stock during 
the period described in subsection (b)(2)(B). 

(e) REGULATORY AUTHORITY.—The Sec- 
retary of the Treasury or the Secretary’s 
delegate may prescribe such guidance, rules, 
or regulations as are necessary to carry out 
the purposes of this section. 

(f) EFFECTIVE DATE.—This section shall 
apply to sales or exchanges occurring after 
December 31, 2007, in taxable years ending 
after such date. 

SEC. 302. SPECIAL RULES FOR TAX TREATMENT 
OF EXECUTIVE COMPENSATION OF 
EMPLOYERS PARTICIPATING IN THE 
TROUBLED ASSETS RELIEF PRO- 
GRAM. 

(a) DENIAL OF DEDUCTION.—Subsection (m) 
of section 162 of the Internal Revenue Code 
of 1986 is amended by adding at the end the 
following new paragraph: 

““(5) SPECIAL RULE FOR APPLICATION TO EM- 
PLOYERS PARTICIPATING IN THE TROUBLED AS- 
SETS RELIEF PROGRAM.— 
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“(A) IN GENERAL.—In the case of an appli- 
cable employer, no deduction shall be al- 
lowed under this chapter— 

““(i) in the case of executive remuneration 
for any applicable taxable year which is at- 
tributable to services performed by a covered 
executive during such applicable taxable 
year, to the extent that the amount of such 
remuneration exceeds $500,000, or 

““(ii) in the case of deferred deduction exec- 
utive remuneration for any taxable year for 
services performed during any applicable 
taxable year by a covered executive, to the 
extent that the amount of such remunera- 
tion exceeds $500,000 reduced (but not below 
zero) by the sum of— 

“(T) the executive remuneration for such 
applicable taxable year, plus 

“(II) the portion of the deferred deduction 
executive remuneration for such services 
which was taken into account under this 
clause in a preceding taxable year. 

‘“(B) APPLICABLE EMPLOYER.—For purposes 
of this paragraph— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), the term ‘applicable employer’ 
means any employer from whom 1 or more 
troubled assets are acquired under a program 
established by the Secretary under section 
101(a) of the Emergency Economic Stabiliza- 
tion Act of 2008 if the aggregate amount of 
the assets so acquired for all taxable years 
exceeds $300,000,000. 

“(1i) DISREGARD OF CERTAIN ASSETS SOLD 
THROUGH DIRECT PURCHASE.—If the only sales 
of troubled assets by an employer under the 
program described in clause (i) are through 1 
or more direct purchases (within the mean- 
ing of section 113(c) of the Emergency Eco- 
nomic Stabilization Act of 2008), such assets 
shall not be taken into account under clause 
(i) in determining whether the employer is 
an applicable employer for purposes of this 
paragraph. 

““(iii) AGGREGATION RULES.—Two or more 
persons who are treated as a single employer 
under subsection (b) or (c) of section 414 shall 
be treated as a single employer, except that 
in applying section 1563(a) for purposes of ei- 
ther such subsection, paragraphs (2) and (3) 
thereof shall be disregarded. 

“(C) APPLICABLE TAXABLE YEAR.—For pur- 
poses of this paragraph, the term ‘applicable 
taxable year’ means, with respect to any em- 
ployer— 

““(i) the first taxable year of the em- 
ployer— 

“(D) which includes any portion of the pe- 
riod during which the authorities under sec- 
tion 101(a) of the Emergency Economic Sta- 
bilization Act of 2008 are in effect (deter- 
mined under section 120 thereof), and 

“(II) in which the aggregate amount of 
troubled assets acquired from the employer 
during the taxable year pursuant to such au- 
thorities (other than assets to which sub- 
paragraph (B)(ii) applies), when added to the 
aggregate amount so acquired for all pre- 
ceding taxable years, exceeds $300,000,000, 
and 

“(ii) any subsequent taxable year which in- 
cludes any portion of such period. 

“(D) COVERED EXECUTIVE.—For purposes of 
this paragraph— 

““(i) IN GENERAL.—The term ‘covered execu- 
tive’ means, with respect to any applicable 
taxable year, any employee— 

““(D who, at any time during the portion of 
the taxable year during which the authori- 
ties under section 101(a) of the Emergency 
Economic Stabilization Act of 2008 are in ef- 
fect (determined under section 120 thereof), 
is the chief executive officer of the applica- 
ble employer or the chief financial officer of 
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the applicable employer, or an individual 
acting in either such capacity, or 

“(ID who is described in clause (ii). 

“(1i) HIGHEST COMPENSATED EMPLOYEES.— 
An employee is described in this clause if the 
employee is 1 of the 3 highest compensated 
officers of the applicable employer for the 
taxable year (other than an individual de- 
scribed in clause (i)(I)), determined— 

““(I) on the basis of the shareholder disclo- 
sure rules for compensation under the Secu- 
rities Exchange Act of 1934 (without regard 
to whether those rules apply to the em- 
ployer), and 

“(ID by only taking into account employ- 
ees employed during the portion of the tax- 
able year described in clause (i)(I). 

““(iii) EMPLOYEE REMAINS COVERED EXECU- 
TIVE.—If an employee is a covered executive 
with respect to an applicable employer for 
any applicable taxable year, such employee 
shall be treated as a covered executive with 
respect to such employer for all subsequent 
applicable taxable years and for all subse- 
quent taxable years in which deferred deduc- 
tion executive remuneration with respect to 
services performed in all such applicable tax- 
able years would (but for this paragraph) be 
deductible. 

““(E) EXECUTIVE REMUNERATION.—For pur- 
poses of this paragraph, the term ‘executive 
remuneration’ means the applicable em- 
ployee remuneration of the covered execu- 
tive, as determined under paragraph (4) with- 
out regard to subparagraphs (B), (C), and (D) 
thereof. Such term shall not include any de- 
ferred deduction executive remuneration 
with respect to services performed in a prior 
applicable taxable year. 

“(F) DEFERRED DEDUCTION EXECUTIVE REMU- 
NERATION.—For purposes of this paragraph, 
the term ‘deferred deduction executive remu- 
neration’ means remuneration which would 
be executive remuneration for services per- 
formed in an applicable taxable year but for 
the fact that the deduction under this chap- 
ter (determined without regard to this para- 
graph) for such remuneration is allowable in 
a subsequent taxable year. 

““(G) COORDINATION.—Rules similar to the 
rules of subparagraphs (F) and (G) of para- 
graph (4) shall apply for purposes of this 
paragraph. 

“(H) REGULATORY AUTHORITY.—The Sec- 
retary may prescribe such guidance, rules, or 
regulations as are necessary to carry out the 
purposes of this paragraph and the Emer- 
gency Economic Stabilization Act of 2008, in- 
cluding the extent to which this paragraph 
applies in the case of any acquisition, merg- 
er, or reorganization of an applicable em- 
ployer.”. 

(b) GOLDEN PARACHUTE RULE.—Section 
280G of the Internal Revenue Code of 1986 is 
amended— 

(1) by redesignating subsection (e) as sub- 
section (f), and 

(2) by inserting after subsection (d) the fol- 
lowing new subsection: 

““(e) SPECIAL RULE FOR APPLICATION TO EM- 
PLOYERS PARTICIPATING IN THE TROUBLED AS- 
SETS RELIEF PROGRAM.— 

““(1) IN GENERAL.—In the case of the sever- 
ance from employment of a covered execu- 
tive of an applicable employer during the pe- 
riod during which the authorities under sec- 
tion 101(a) of the Emergency Economic Sta- 
bilization Act of 2008 are in effect (deter- 
mined under section 120 of such Act), this 
section shall be applied to payments to such 
executive with the following modifications: 

“(A) Any reference to a disqualified indi- 
vidual (other than in subsection (c)) shall be 
treated as a reference to a covered executive. 
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““(B) Any reference to a change described in 
subsection (b)(2)(A)(i) shall be treated as a 
reference to an applicable severance from 
employment of a covered executive, and any 
reference to a payment contingent on such a 
change shall be treated as a reference to any 
payment made during an applicable taxable 
year of the employer on account of such ap- 
plicable severance from employment. 

““(C) Any reference to a corporation shall 
be treated as a reference to an applicable 


employer. 

“(D) The provisions of subsections 
MIO), (b)(4), (b)(5), and (d)(5) shall not 
apply. 


‘(2) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection: 

“(A) DEFINITIONS.—Any term used in this 
subsection which is also used in section 
162(m)(5) shall have the meaning given such 
term by such section. 

““(B) APPLICABLE SEVERANCE FROM EMPLOY- 
MENT.—The term ‘applicable severance from 
employment’ means any severance from em- 
ployment of a covered executive— 

““(i) by reason of an involuntary termi- 
nation of the executive by the employer, or 

“(ii) in connection with any bankruptcy, 
liquidation, or receivership of the employer. 

““(C) COORDINATION AND OTHER RULES.— 

““(i) IN GENERAL.—If a payment which is 
treated as a parachute payment by reason of 
this subsection is also a parachute payment 
determined without regard to this sub- 
section, this subsection shall not apply to 
such payment. 

““(ii) REGULATORY AUTHORITY.—The Sec- 
retary may prescribe such guidance, rules, or 
regulations as are necessary— 

“(D to carry out the purposes of this sub- 
section and the Emergency Economic Sta- 
bilization Act of 2008, including the extent to 
which this subsection applies in the case of 
any acquisition, merger, or reorganization of 
an applicable employer, 

‘(II) to apply this section and section 4999 
in cases where one or more payments with 
respect to any individual are treated as para- 
chute payments by reason of this subsection, 
and other payments with respect to such in- 
dividual are treated as parachute payments 
under this section without regard to this 
subsection, and 

““(IIT) to prevent the avoidance of the appli- 
cation of this section through the 
mischaracterization of a severance from em- 
ployment as other than an applicable sever- 
ance from employment.”. 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendment made by 
subsection (a) shall apply to taxable years 
ending on or after the date of the enactment 
of this Act. 

(2) GOLDEN PARACHUTE RULE.—The amend- 
ments made by subsection (b) shall apply to 
payments with respect to severances occur- 
ring during the period during which the au- 
thorities under section 101(a) of this Act are 
in effect (determined under section 120 of 
this Act). 

SEC. 303. EXTENSION OF EXCLUSION OF INCOME 
FROM DISCHARGE OF QUALIFIED 
PRINCIPAL RESIDENCE INDEBTED- 
NESS. 

(a) EXTENSION.—Subparagraph (E) of sec- 
tion 108(a)(1) of the Internal Revenue Code of 
1986 is amended by striking “January 1, 2010” 
and inserting “January 1, 2013”. 

(b) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to dis- 
charges of indebtedness occurring on or after 
January 1, 2010. 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 1517, the gen- 
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tleman from Massachusetts (Mr. 
FRANK) and the gentleman from Ala- 
bama (Mr. BACHUS) each will control 90 
minutes. 

The Chair recognizes the gentleman 
from Massachusetts. 

GENERAL LEAVE 

Mr. FRANK of Massachusetts. 
Madam Speaker, I ask unanimous con- 
sent that all Members may have 5 leg- 
islative days to revise and extend their 
remarks and include extraneous mate- 
rial on H.R. 3997. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I yield myself such 
time as I may consume. 

Madam Speaker, rarely have the 
Members had so many reasons for wish- 
ing we weren’t here. 

First, it’s a couple of days into what 
was supposed to be the time when 
Members can return to their districts 
to engage in campaigning. Members 
had a number of important events 
scheduled with their constituents, with 
their families, with others that have 
already had to be cancelled, and we are 
into the third day of that. 

Secondly, Members would rather not 
be here because this is a tough vote. 
This is a vote where many of us feel 
that the national interest requires us 
to do something which is in many ways 
unpopular because what we are talking 
about, to many of us, is the need to act 
to avoid something worse from hap- 
pening than is already happening. 
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It is hard to get political credit for 
avoiding something that hasn’t yet 
happened but you think is going to 
happen. 

Most of all, though, we regret being 
here because we all deeply regret the 
economic conditions which have made 
this decision day necessary. No one is 
happy that we have seen the failures 
that we have seen in our economic sys- 
tem. We differ as to whether or not 
those failures, as they have had a cu- 
mulative effect, require us to act. I be- 
lieve it is possible to debate whether or 
not 2 weeks ago it was necessary to act 
quickly. I believe that it was. The bad 
news continues. There has been a lack 
of confidence in the financial system 
that is pervasive. Unfortunately, a lack 
of sensible regulation allowed the fi- 
nancial system to get itself into a posi- 
tion where so many people owe other 
people so much more money than they 
have or can reasonably be expected to 
get, that as confidence ebbs and people 
are called upon to make good on prom- 
ises they should never have made, we 
face a declining cycle of activity. 

People have said, well, you’re bailing 
out Wall Street. The people in the fi- 
nancial industry who made a lot of 
money still have it. Their institutions 
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may not have it, but they do. No high 
executive of a failed institution will be 
showing up soon at the unemployment 
office. None of them will be hurting. 
They will be fine personally. The peo- 
ple who will be hurt, in our judgment, 
are those who are trying to buy or sell 
cars, because there won't be credit for 
the automobile industry. There won't 
be ability to refinance your house or 
buy a house because there won't be any 
money there for any purchase that re- 
quires credit of any size, people will get 
hurt and it will have a cumulative ef- 
fect. 

Now you might have argued that the 
tremendous lack of confidence that is 
causing this over-leveraging to be a 
problem would not have had to be ad- 
dressed a week ago. But let's remember 
what happened. Ten days ago, on 
Thursday, not far from here, in the of- 
fice of the Speaker, the bipartisan con- 
gressional leadership and those of us 
who have leadership roles in the Finan- 
cial Services and the Banking Commit- 
tees were asked to meet with the Sec- 
retary of the Treasury and the Chair- 
man of the Federal Reserve. In our 
country, under our system, the execu- 
tive has a lot of the initiative. We have 
an ability to shape. We have an ability 
to respond. But in emergency situa- 
tions—let's be clear—the initiative is 
inevitably with the executive. And the 
two leading appointees of President 
Bush concerned with economic activi- 
ties, the people the financial commu- 
nity looks to, came to us and said, you 
need to give us this authority, and if 
you don't give it to us very quickly, 
there will be a disaster. 

We have not given it to them as 
quickly as they asked because we felt 
that we needed, even if we agreed with 
the premise of the need for action, that 
we had to make some improvements. 
And we have made many of them, not 
as many as I would like, but we have 
made many of them. But we were able 
to do that, I believe, because we have 
been able to show progress. 

At all times from the time they came 
on Thursday night, this body has been 
engaged. I have been here 27, 28 years. 
I have never seen a piece of legislation 
which was so open to Member partici- 
pation in which there has been so much 
discussion. People have said, not 
enough time is being spent. Well, let 
me say this. The hours spent on this 
bill exceed the hours spent on most 
bills. And the staffs of the committee I 
chair, of other committees of Members, 
have done extraordinary work. What 
we have done is substantially change 
what they have done, but we have been 
able to say at all points that we’re 
making progress. 

Today is decision day. I wish it 
weren’t the case. But I am convinced 
that if we defeat this bill today, it will 
be a very bad day for the financial sec- 
tor of the American economy. And the 
people who will feel the pain are not 
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the top bankers and the top corporate 
executives, but average Americans. 
They don’t see it yet. And pain averted 
is not a basis on which you get a lot of 
gratitude. But that is what is coming if 
we do not do something today, in my 
judgment, positive. If this bill dies, I 
think we get negative. 

And again part of the reason is this— 
and I disagree with Secretary Paulson 
and Chairman Bernanke on some pol- 
icy issues. I regard them both as men 
of high integrity and total commit- 
ment to the national interest. And I 
believe they are absolutely and legiti- 
mately convinced about this. And by 
the way, they cannot, in my judgment, 
be accused of excessive pessimism. If 
anything, they can be accused of being 
too optimistic. Because you will recall 
that beginning with the Bear Stearns 
intervention, they have tried a series 
of interventions much less intrusive 
than this and they haven’t worked. 
These are not men whose first impulse 
was to do something this broad. These 
are men whose experience was that 
something systemic was required be- 
cause, again, of the depths of the prob- 
lem. 

Let’s not forget the cause as we de- 
bate the consequence. The cause was 
too little regulation and the financial 
market getting itself into serious trou- 
ble. And now we have to, through gov- 
ernment action, work with them to 
clean this up. And by the way, we have 
committed, I think almost everybody 
in this Chamber, certainly a large ma- 
jority, that next year we will put in 
place the kind of regulations that we 
wish we had had before so this won’t 
recur. So nobody needs to worry that 
we do this once and we will have to do 
it again another time and another 
time. We know how, I believe, to pre- 
vent this from recurring. But that 
doesn’t help us as we deal with it 
today. 

And the point is this: No matter what 
you thought about the crisis 10 days 
ago, when these two internationally re- 
spected highest officials of the Bush 
administration of the greatest eco- 
nomic power in the world come up and 
say, if you don’t do this, we will have 
a crisis, then even if that hadn’t been 
true before, they have made it more 
true. And I don’t accuse them of doing 
it for that reason. That is just the re- 
ality. 

If we repudiate George Bush’s Sec- 
retary of the Treasury and Chairman of 
the Federal Reserve, joined as they 
were by previous Secretaries of the 
Treasury, if we repudiate them and 
say, nah, calm down, we’ll get over it, 
I believe the consequences will be se- 
vere. 

So I hope that this bill is passed. It is 
a first step. We have a task next year 
to do with regulation. We have over- 
sight that must be done about how we 
got here. But here is the choice: George 
Bush’s two chief economic officials 
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have said to us, if you do not act, there 
will be terrible, negative consequences 
for the financial sector, and they will 
very soon exacerbate an economy that 
is already troubled, that already has 6 
percent unemployment and is on track 
already to lose more than 1 million pri- 
vate sector jobs in the year. If we add 
to this weakened economy, and this is 
the headline, “The House Repudiates 
Top Economic Advisers,” there is noth- 
ing, I believe, that will then stand be- 
tween us and—it’s not the end of the 
world, this is a strong country, people 
will still get up the next morning and 
still send their kids to school, but 
fewer of them will be going to work. 
And fewer of them will be buying cars. 
And fewer of them will be able to refi- 
nance their homes. And the con- 
sequences will be a much more dismal 
near economic future for the United 
States. 

So I hope the bill passes. 

I reserve the balance of my time. 

Mr. BACHUS. I yield such time to 
the gentleman from California as he 
may consume. 

Mr. GARY G. MILLER of California. 
Madam Speaker, as Chairman FRANK 
said, I have yet to talk to a Member 
who wants to have to vote on this 
today. This is probably the toughest 
vote any of us have taken since we 
have been in Congress. And if you just 
solely rely on the telephone calls we 
are getting from home and listen to 
people who really don’t understand the 
complexity of our marketplace and 
what we are trying to deal with here, 
the easiest vote for you to make would 
be a “no” vote today. But you have to 
go beyond that. You have to say what 
happens to the family next week who 
wants to buy a house and they can’t 
get a loan? What happens to the family 
next week who wants to get a car loan 
and they can’t get a car loan? Or they 
want to send their kids to the univer- 
sity and they go to get a student loan, 
and there are no loans available? 

And right now when the marketplace 
is running as it is, people say, well, 
that is not likely to happen. But if you 
look at the systemic problem we have 
in the marketplace, there is a prob- 
ability that it could happen. 

Now we can roll dice today. We can 
say, let’s not vote, and let’s hope ev- 
erything goes okay. And for Members, 
it’s a very difficult situation. They say, 
if I vote for this bill and the bill passes 
and the marketplace does not crash 
and it continues and it improves, peo- 
ple are going to be mad at me because 
I voted to continue the process they 
think is bad. If you vote “no” on this 
bill and we have a crash in the market- 
place and illiquidity occurs and people 
go to get loans, the businessman who 
normally relies on his loans to make 
payroll, he goes to the bank and the 
bank says, like the bank said to 
McDonald’s, we will no longer fund ex- 
pansion of McDonald’s, which is the 
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largest fast-food chain in the United 
States, when that occurs, then the 
Member has to say, what is the con- 
sequence to voting “no” for this bil1? 
So it's almost a catch-22. You're 
darned if you do, and you're darned if 
you don’t. 

There are some things in this bill 
that I think should have happened ear- 
lier. We are having mark-to-market 
that deals specifically with assets 
banks have to hold that are devalued. 
Chairman Bernanke said last week, ac- 
counting rules require banks to value 
many assets at something close to very 
low fire-sale prices rather than at hold- 
to-maturity prices, which is not unrea- 
sonable in its given face of illiquidity. 
Banks are forced today to write down 
the value of the assets they have and 
set huge reserves aside for losses they 
have already taken. 

The bad thing about this, I put lan- 
guage into the housing bill in April as 
an amendment. It came out of this 
House and went to the Senate. When 
the bill came back from the Senate, 
that language mysteriously dis- 
appeared. We could have done that 
then and perhaps not be quite in the 
situation we’re in today. 

The subprime marketplace that peo- 
ple are angry about today, the 
subprime marketplace is a good mar- 
ketplace. But when you mix predatory 
lending in the market, it’s bad. When 
you make loans to people when a trig- 
ger kicks in in the interest rate that 
they cannot make, you have com- 
mitted a predatory loan. We should 
have defined that in law 4 or 5 years 
ago. But we did not. 

If you look at the rates of interest 
today, they have been held down so low 
that the euro in recent years has in- 
creased in value dramatically, and the 
result of commodity prices in the U.S. 
is that oil, grain, coal, metal, and cur- 
rency premiums are basically suffering 
a 20 to 30 percent hit. 

If you look at the marketplace today, 
the declining home prices we’ve had 
out there today, and the subprime 
loans that they’re going to be buying, 
they are going to be buying them at 40 
percent of market value. And if you 
look at what is happening on the prime 
loans, which are good loans, they are 
only worth 90 percent of market value. 

Members today need to look at what 
we’re doing. Are we going to change 
the market or are we going to let the 
market continue to decline and roll 
dice and say perhaps nothing will hap- 
pen? I think there is something we 
need to do in the coming months that 
really bothers me that is not in this 
bill. I think we need to look at public- 
private partnerships involving local 
communities, investors, in these assets 
we buy and basically maximizing the 
benefit and the value of these assets. If 
we involve the local people in what 
we're doing here, they will put their as- 
sets with the assets of the Federal Gov- 
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ernment, increasing the benefit to the 
marketplace and ensuring that the 
yield to these investments will produce 
a profit. What we don’t want to have 
happen is like what happened during 
the savings and loan debacle where as- 
sets were bought by the Federal Gov- 
ernment, dumped on the marketplace 
at low prices, calling the market to 
continually decline farther than it had 
currently done, and end up with a 
worse problem than we face. 

Members need to look at what we’re 
doing today. Some Members have 
worked very, very hard to come up 
with a compromise package that we be- 
lieve is not pleasing either side. The 
Democrats are not happy. The Repub- 
licans are not happy. But it is some- 
thing that is going to work. We need to 
look at that. We need to weigh our con- 
science for what is best for our commu- 
nity and what is best for our country. 
And we need to vote what is right for 
this Nation. 

Mr. FRANK of Massachusetts. I yield 
3 minutes to one of the most thought- 
ful members of our committee and a 
gentleman who represents in North 
Carolina one of the banking centers 
and has a great deal of knowledge of 
the subject under discussion, the gen- 
tleman from North Carolina (Mr. 
WATT). 

Mr. WATT. I thank the gentleman 
for yielding time. 

There is probably no worse instance 
to be doing legislation than having to 
do it in response to a crisis. Legislating 
to clean up a mess is just not as fun as 
it is if you do something thoughtfully 
looking forward to try to prevent a 
mess from occurring. 

And we’ve been, for the last several 
years, trying to legislate. We had pred- 
atory lending legislation. We’ve been 
on the forefront of that. But we’ve been 
having difficulty getting people to rec- 
ognize that a crisis was coming if we 
didn’t respond to cut back on irrespon- 
sibility in the market. 

There are two problems here. The 
first is, is there a real crisis that needs 
to be responded to? And that is really 
the question that I have gotten a lot 
more calls from my constituents about. 
The second issue of course is what do 
you do about it if there is a crisis? So 
let me talk about the first of those 
first. Is there a crisis? And that ques- 
tion I really don’t have an answer for 
other than the answer that we were 
given by the Secretary of the Treasury 
and the Chairman of the Federal Re- 
serve 1 week ago Thursday which was 
that we are in a real crisis situation 
that could mushroom into something 
worse than the Great Depression. 

It’s not my responsibility as an indi- 
vidual Member of Congress to go and 
prove that. But when the Secretary of 
the Treasury and the Chairman of the 
Federal Reserve tell me that there is a 
real problem, the stakes become too 
high for me not to take it seriously. 
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It’s not my responsibility to go and 
convince the American people, and I 
wish we had a President that had 
enough communication skills and 
enough credibility with the American 
people to convince them that there is a 
real problem. Unfortunately, that bur- 
den hadn’t been carried sufficiently by 
the administration. 
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But I am convinced that the odds are 
bad enough that if we don’t do some- 
thing today, we will regret it for a 
long, long time to come. Having 
jumped across that threshold, we have 
shaped this package as responsibly as 
we can shape it, and I encourage my 
colleagues to support the bill. 

Mr. BACHUS. Madam Speaker, I 
yield to the gentleman from California 
(Mr. LEWIS) for the purpose of making 
a unanimous consent request. 

Mr. LEWIS of California. Madam 
Speaker, I rise in support of the meas- 
ure before us. 

Madam Speaker, there is a sense of ur- 
gency in the Capitol. We all know that this ur- 
gency is real: we have seen the largest U.S. 
bank failure in history, the demise of century- 
old Wall Street firms, and a nearly total freeze 
of our credit system. 

Everyone, Republican and Democrat, is 
keenly aware that our economy is in dire 
straits. It seems increasingly clear that unless 
we in Congress allow the Federal Government 
to take bold steps, we are facing a serious re- 
cession or worse. 

Treasury Chief Henry Paulson—backed by 
President Bush—has laid out a plan that 
would commit up to $700 billion to relieve the 
pressure on the credit system by buying bad 
mortgage debts and other “toxic assets.” 

The American people are rightly furious that 
their tax dollars will go to “reward” the busi- 
nesses and business people who they believe 
got us into this mess. Most who have called 
my office forcefully said “I’ve paid my bills, | 
shouldn't have to pay their bills, too.” 

Frankly, I’m furious, also. The idea of 
spending taxpayer dollars to prop up risky in- 
vestments keeps me awake at night. It goes 
against all the principles | have lived by—per- 
sonal responsibility, smaller government, reli- 
ance on the free market. 

But we cannot afford to simply look at this 
as angry taxpayers who believe we should just 
let the greed gamblers fail. The stakes are too 
great for that. 

Uncle Sam has been involved in controver- 
sial bailouts before. There was the bailout of 
Chrysler in the ’80s and later of Mexico in the 
90s. On the optimistic side, in both instances, 
the dollars delivered were repaid including in- 
terest. Thus, some suggest that as our own 
marketplace improves, these bailouts could 
very well be repaid and perhaps even lead to 
some profits. 

Earlier this week Chairman Bernanke re- 
minded us that Wall Street is an abstraction. 
The internal credit markets that allow banks to 
borrow money from each other are hard to un- 
derstand for our constituents—and for most of 
us, as well. | have heard constituents—and 
some members—say we shouldnt worry 
about the lack of credit between banks. 
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But the failure of our credit system has 
broad. implications, not only for the high roll- 
ers in Manhattan, but also for the families and 
small businesses of the Inland Empire. 

When local business owners do not have 
cash today for payroll but know they will in the 
future, they can turn to their bank and get a 
short-term loan to pay their employees, stay 
open and help build the local economy. 

When families do not have cash to buy a 
home or a car, they turn to their bank to get 
a mortgage, create wealth and help build the 
local economy. 

When high school students do not have 
cash to pay for college, they turn to their bank 
to get a student loan. When those students 
graduate, they enter the workforce and help 
build the local economy. 

When banks stop lending between them- 
selves, they soon stop lending to everyone 
else and economic expansion at the local level 
stops. The crisis on Wall Street becomes the 
crisis on Main Street. 

The liquidity crisis is a linchpin of the broad- 
er economic crisis facing our constituents. 
This crisis has already hit our seniors in retire- 
ment and those looking at retirement. Even 
savvy retirement age constituents who made 
sound investment choices are not immune to 
our current market downturn. Should we 
refuse to act swiftly, those who rely on invest- 
ment income and do not have the luxury of 
time to wait for long-term market adjustments 
will have even less money for food, housing 
and medical needs. 

In my own district and yours, we are seeing 
clear signs that a downturn in the financial 
markets impacts city and county investments 
and puts important public projects at risk. Can 
we afford to increase that risk to local growth? 

There is no question that investing in the 
market also poses risks, but if we can reduce 
market uncertainty, those risks are reduced for 
everyone. That is the only way to protect the 
investments made by seniors who built our 
economy’s foundation and localities serving 
our constituents. 

Allowing the markets to crash and leaving 
Wall Street to its own devices does punish the 
decisionmakers who fueled this crisis. But we 
all know it won't stop there. Millions of Ameri- 
cans will suffer the consequences, even those 
who felt they were being careful with their re- 
tirement nest egg. 

There is no question that we in Congress 
must move deliberately and do everything we 
can to reduce or eliminate the risk to taxpayer 
funds. And whatever action is taken by Con- 
gress, we must make certain that those who 
got us into this mess do not profit further from 
the solutions we develop. 

But we cannot avoid risk. Ultimately, we 
must face the realization that doing nothing 
will cause a potential catastrophe, and the suf- 
fering won't be felt just on Wall Street. It will 
be on every Main Street in America. 

Mr. BACHUS. Madam Speaker, I 
yield such time as he may consume to 
the gentleman from Florida (Mr. PUT- 
NAM). 

Mr. PUTNAM. Madam Speaker, I 
thank the gentleman from Alabama for 
yielding. 

There is an old Chinese proverb, 
“may you live in interesting times,” 
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and these are interesting and remark- 
able times. 

In the past 2 weeks, we have seen the 
five largest investment banks in the 
United States be reduced to two. Last 
week, the largest bank in the United 
States failed. Over 2,000 branches 
spread out across this country, retail 
outlets where ordinary Americans, 
downtown merchants, farmers, stu- 
dents, seniors, savers relied on that 
bank to meet their needs, it failed last 
week. This morning, another major 
bank on the brink of collapse was pur- 
chased for $1 a share. 

Last week a money market fund an- 
nounced that, for the first time, they 
had “broken the buck,” that they 
could not guarantee that every dollar 
you put into that money market ac- 
count would be retrievable on your re- 
quest, and a second major money mar- 
ket account announced that they were 
closing and not accepting any new de- 
posits for fear of the same thing hap- 
pening to them. 

Now, when you get beyond credit 
swaps and derivatives and all these 
complicated things that obviously not 
even the Wall Street traders who are 
engaging in them understood and start 
talking about the bank on the corner 
failing and the money market funds 
where every small business holds their 
payroll, where every saver is trying to 
wring out an extra half a point of in- 
terest, you have reached Main Street. 
You are now standing at the brink of a 
financial collapse that is well beyond 
the financial capitals of the world. 

I also failed to mention, since we are 
not just talking about an American 
problem, that this weekend alone, 
three of the largest banks in Europe ei- 
ther failed or were nationalized. 

So we live in interesting times, and 
we are watching one domino after an- 
other fall that are the pillars of our fi- 
nancial system here in the United 
States. 

Now, I tried to think of the right 
analogy, and it dawned on me that, 
being from Florida, we get a lot of hur- 
ricanes, and in 2004 we had three hurri- 
canes come across Central Florida, my 
home, in nine weeks, bam, bam, bam. 
Then a year later we watched a storm 
come across Florida and build in the 
Gulf, and it got bigger and bigger and 
moved faster and faster and had a 
bull's eye on New Orleans, and I, like a 
lot of Americans, wondered why more 
people weren’t leaving, why more peo- 
ple weren't heeding the warnings that 
were so obvious from the weather map 
of what was building into a monster in 
the Gulf of Mexico. 

If you have ever wondered why people 
don't get out of the way of an oncom- 
ing storm, a hurricane that is barreling 
down on top of you, despite days of no- 
tice, despite satellite imagery, despite 
all of the best advancements in com- 
munications, then you have to apply 
that same analogy to what we are see- 
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ing now; one bank after another fail- 
ing, rolling out of New York, rolling 
out of Brussels, out of London, out of 
these places that seem so foreign, into 
our Main Streets, into our merchants” 
associations, into our farmer coopera- 
tives. 

You are watching this happen. So 
how could you as a Member of Congress 
in seeing that roll across the country- 
side not do everything in your power to 
prevent it? 

The previous speaker made an out- 
standing reference to the fact that 
Congress is known for producing fairly 
bad legislation in the aftermath of a 
crisis. What we have before us today is 
an attempt to avert that crisis and all 
of the rushed legislation that would 
follow a collapse, the likes of which we 
have not seen in this country since the 
1930s. 

This bill is a substantially different 
bill than what Secretary Paulson and 
the President sent up here a week ago. 
It is a better bill than what they sent 
up here, and it is a bipartisan bill. 

We talked about how remarkable 
these times are. Last week, two can- 
didates who have spent 2 years, two dif- 
ficult, hard-fought years looking for a 
way to beat the other one to become 
the next President of the United 
States, both hit the pause button and 
released a joint statement of principles 
in agreement that Congress needs to 
act to avert a financial collapse. 

This body has come together to 
produce a bill that is distasteful to 
most, that required both sides to give 
up many of the individual items that 
they thought would be helpful—pro- 
growth capital gains policies that Re- 
publicans thought would be helpful, af- 
fordable housing trust funds issues 
that the Democrats thought would be 
helpful, both gone from the draft of 
this bill—and instead focusing on the 
central goal, which is to avert the fi- 
nancial collapse that all of the experts 
and all of the evidence and all of the 
bank failures and all of the money 
market closings indicate is very pos- 
sible if Congress doesn't act. 

So, by virtue of Congress coming to- 
gether and improving the Paulson plan, 
by virtue of the people's elected rep- 
resentatives having the opportunity to 
weigh in on this issue and to hash out 
these problems and to work around the 
clock on the weekends to make this a 
better bill, it will not cost $700 billion, 
as has been widely reported in the 
original draft, for a variety of reasons; 
the potential upside of the assets that 
the government is buying, the insur- 
ance program. 

The most recent intervention that 
this Congress passed in the GSEs was 
estimated at $300 billion in costs. It 
was actually scored at $25 billion in 
costs. 

So it is important that the taxpayers 
understand that because the Congress 
has moved forward on this issue, it will 
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be a smaller tab for the taxpayer. But 
it will be an effective intervention to 
restore the confidence necessary to 
avoid the kind of panic that we haven't 
seen in generations in this country. 

This is no longer the Paulson-Presi- 
dent's plan. Because of the work that 
Chairman FRANK and the Republican 
negotiators have done, this is a better 
bill; better for the taxpayer, no golden 
parachutes for CEO’s who drive their 
companies into the ground and walk 
away with millions, none of the special 
interest projects that concerned so 
many people on our side. 

But, most importantly, the evidence 
is overwhelming that we must act. It is 
always difficult to compile legislation 
this complex under such a short time- 
frame, and we are up against a short 
timeframe because of the markets, be- 
cause of the holidays, because of the 
natural calendar in our political cycle. 
The only thing worse than that is the 
kind of legislation that will result in 
the aftermath of the debris that re- 
mains after a financial collapse. 

So I stand here today willing to sup- 
port this bipartisan compromise that 
has been hashed out over these last 
several days that is such an improve- 
ment over what we began with a week 
ago, but is so important to the finan- 
cial architecture, not just of invest- 
ment firms and speculators and people 
who got too cute by half with someone 
else’s money, but someone who is will- 
ing to support this bill because it is so 
important to the seniors, the savers, 
the merchants and the farmers who 
need to understand that the confidence 
will be there in their banking system; 
that they don't have to withdraw their 
funds and stick them under the mat- 
tress; that our country's free market 
system is still the greatest in the 
world; and that this intervention will 
allow those credit markets to unlock 
and we will be able to unwind and 
deleverage this marketplace and move 
forward together. 

So I compliment my chairman, I 
compliment our Republican nego- 
tiators, Mr. BLUNT and Mr. CANTOR, 
and I urge my colleagues to support 
this bill. 

Mr. FRANK of Massachusetts. I 
thank the gentleman for his words, and 
I now recognize the gentlewoman from 
California (Ms. WOOLSEY) for 2⁄2 min- 
utes. 

Ms. WOOLSEY. Thank you, Mr. 
Chairman, for allowing time for the op- 
position. 

There are some major questions, 
Madam Speaker, to be answered by a 
bailout package that fails to address 
the root cause of the financial crisis 
facing our Nation, one that does little 
or nothing to secure the underlying 
problem of mortgage foreclosure and 
economic suffering that hardworking 
Americans are facing every single day. 

Question one: Where is the com- 
prehensive economic stimulus package 
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that will assist 95 percent of the tax- 
payers, a package that includes unem- 
ployment benefits, food stamps, infra- 
structure investment, and, of course, 
foreclosure relief? Stability should 
come from the bottom up; an economic 
stimulus package that will allow those 
in foreclosure to pay their mortgages 
and stay in their homes, bringing value 
back to the mortgage-backed securities 
that are clogging the financial system. 

Question two: Why isn’t Wall Street 
paying for the mess they created? By 
reinstating a one quarter of 1 percent 
surcharge on stock trades, we can raise 
nearly $150 billion a year from those 
who have actually caused this mess 
and profited from it also. 

Finally, question three: With only 3 
months left of this current administra- 
tion, why are we willing to even make 
available $700 billion to this adminis- 
tration? President Bush and Secretary 
Paulson have been wrong from the 
start on just about everything. If you 
think they will be responsible with this 
money, think again. 

I, for one, will be in opposition of this 
bailout with these major questions un- 
answered. 

Mr. BACHUS. Madam Speaker, I 
yield 3 minutes to the gentleman from 
Michigan (Mr. MCCOTTER). 

Mr. McCOTTER. I rise today not to 
change anyone’s mind, but to express 
to my constituents my reasons for op- 
posing this bill. 

There will always be time and pre- 
text enough for people to compromise 
their principles and put forward poor 
public policy that may in the short run 
be popular, but in the wrong run will 
be detrimental to the long-term inter- 
ests of the American people. We learn 
this through history. 

In the 1832 bank panics, Andrew 
Jackson had the question of whether 
he would remove the Bank of the 
United States’ charter. The people in 
the bank did not like that. They 
threatened the prosperity of the Amer- 
ican people. In the middle of the panic, 
Andrew Jackson looked at these bank- 
ers and he said, “There are no nec- 
essary evils in government. The Treas- 
ury to you, gentlemen, is closed.” 

This was an act of courage on the 
part of President Jackson, because he 
understood what was at stake was not 
merely an ephemeral prosperity or a 
panic caused by the very people with 
their handout. Andrew Jackson under- 
stood this was about majoritarian rule; 
it was about the faith in the people’s 
representative institutions and those 
who inhabit the seats in which they are 
entrusted. 

Today we are in a global financial 
bank panic. It is the first of our global 
economy. We are seeing a leveraged 
bailout of the United States Treasury. 
In the end, these interests that want 
your money are threatening your pros- 
perity, and the choice you face is this: 
You will lose potentially your pros- 
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perity for a short period of time at the 
expense of your long-term liberty. Once 
the Federal Government has got you to 
take that risk and pass it on to you as 
a “moral hazard,” they will be in the 
marketplace. And as the free market is 
diminished, your freedom itself is di- 
minished, and as your Congress does 
not stand up to these and put forward 
a better plan that truly protects the 
taxpayers, that truly has the long-term 
interests of the United States at heart, 
you will be in jeopardy of losing both 
your prosperity and your liberty. 

The choice is stark, and it was put 
forward in the book by Dostoevsky. In 
“The Brothers Karamazov,” the grand 
inquisitor came to Jesus and he said, 
“If you wish to subject the people, give 
them miracle, mystery and authority; 
but above all, give them bread.” 

It has always been the temptation in 
a crisis especially to sacrifice liberty 
for short-term promises of prosperity, 
and it was no mistake that during the 
1917 Bolshevik Revolution the slogan 
was “peace, land and bread.” 
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Today you are being asked to choose 
between bread and freedom. I suggest 
that the people on Main Street have 
said that they prefer their freedom, 
and I am with them. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I yield 2 minutes to 
the gentleman from Virginia (Mr. 
MORAN). 

Mr. MORAN of Virginia. Chairman 
FRANK, thank you for trying to save 
America’s economy. I don’t know any- 
one who could have understood the in- 
tricacies of this bill, held your own 
with the Bush-Cheney administration 
on behalf of the taxpayer and navi- 
gated Congress’ political waters as 
skillfully as you have. If this bill 
passes and the markets have stabilized, 
it will be to your credit and perhaps, 
more importantly, when the taxpayer 
reaps the benefit of this bill, they will 
look back to your leadership and your 
legacy. 

I want to say a word about that lat- 
ter point. This is a good deal for the 
taxpayer, and let me explain why with 
the help of a current analysis from the 
staff of Barron’s magazine. This is the 
time to be buying—when everyone else 
wants to sell. But the government is 
the only agency that can do so because 
we can borrow at 3 percent with no col- 
lateral requirement. There is such a 
gap today between today’s panic prices 
and tomorrow’s inherent value that the 
taxpayer is in an enviable position. But 
the Treasury must act as a proxy for 
the taxpayer. There’s no alternative to 
that. 

Now, once we start buying tranches 
of securities, even with a third of the 
money authorized by this bill, the se- 
curities markets will bounce back and, 
more importantly, so will the value of 
residential real estate. Treasury is 
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likely to be buying mortgage debt at 
an average of 65 cents on the dollar. 
Since Treasury borrowing is about 3 
percent with no collateral requirement, 
we will get about $35 billion in annual 
interest on $250 billion or $70 billion on 
$500 billion from these mortgage secu- 
rities because they will yield a net of 
about 7 to 8 percent return. I know 
those are just numbers but this is 
about numbers. 

More importantly, Treasury has the 
luxury of time. With proper oversight 
and regulatory discipline, markets will 
be back on their feet within a year and 
at that time the taxpayer is likely to 
recoup a 25 to 30 percent nontaxable 
capital gain on many of these security 
packages, on top of the underlying ma- 
turity value. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. FRANK of Massachusetts. I yield 
the gentleman an additional minute. 

Mr. MORAN of Virginia. Thank you, 
Mr. FRANK. 

More importantly, American con- 
sumers, who are the real drivers of this 
economy, will be back in the drivers 
seat, able to borrow loans on busi- 
nesses, cars, college and, most impor- 
tantly, their homes. 

That is why we need to pass this bill 
now. Greed is the accelerator in a capi- 
talist economy, but unless we're will- 
ing to tap on the regulatory brakes 
once in a while, the economy is going 
to crash. We learned that 75 years ago. 
Let us not repeat that mistake again. 
We need to put some fundamental dis- 
ciplines into this market to turn us 
back in the right direction so that we 
can continue to be the most prosperous 
country in the world. But right now 
what we have to do is to steer this 
economy from the edge of the abyss. 
That's what this bill does and that's 
why we need to pass it today. 

Mr. BACHUS. Madam Speaker, I 
yield 3 minutes to the gentleman from 
Texas (Mr. HENSARLING). 

Mr. HENSARLING. I thank the gen- 
tleman for yielding. 

Madam Speaker, this is clearly one 
of the most important votes that many 
of us will cast in our congressional ca- 
reers. We are all concerned about the 
state of our economy. We are all con- 
cerned about the state of our capital 
markets. What has infected Wall 
Street may soon reach Main Street. In- 
action has never been an option. But, 
again, the Paulson plan should never 
have been our only option. I fear other 
options, Madam Speaker, have never 
been considered seriously in the body. 
Although I certainly want to congratu- 
late our ranking member, SPENCER 
BACHUS; our Republican leadership— 
ERIC CANTOR of Virginia, PAUL RYAN of 
Wisconsin—for the work they’ve done 
to improve this bill, this is clearly a 
better bill, Madam Speaker, than it 
was a week ago, but that’s not the rel- 
evant test. The relevant test is when 
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you look at the good in the bill, when 
you look at the bad in the bill, does it 
take America in a direction that you 
believe America should go? By that 
test, Madam Speaker, I will vote “no”” 
on this legislation. 

I fear this legislation before us is 
fraught with unintended consequences. 
I fear that ultimately it may not work. 
I fear that it is too much bailout and 
not enough workout. I fear that tax- 
payers may end up inheriting the 
mother of all debts. Now, some have 
come to the House floor and said, well, 
the taxpayer’s going to make money on 
this. You know what, Madam Speaker: 
They may be right. I can tell you this 
much, Madam Speaker: as history as 
our guide, the taxpayer lost $200 billion 
on the S&L bailout. I can raid my 
neighbor’s college fund for his children, 
go put it on a roulette table in Las 
Vegas, maybe Ill triple his money for 
him, but you know what, Madam 
Speaker, it’s not a risk my neighbor 
voluntarily assumed. 

I fear that under this plan, ulti- 
mately the Federal Government will 
become the guarantor of last resort 
and, Madam Speaker, that does put us 
on the slippery slope to socialism. If 
you lose your ability to fail, soon you 
will lose your ability to succeed. That’s 
why, Madam Speaker, House conserv- 
atives have put forth an alternative 
plan, and we are happy to work on it 
today and all next week. As important 
as it is to act quickly, it is more im- 
portant to act rightly. We would hope 
this plan would get serious consider- 
ation. 

And, Madam Speaker, once it does, 
we hope that we can go on—that we 
can address the taxpayer crisis, as our 
fellow citizens are looking at the larg- 
est tax increase in American history; 
the spending crisis of an out-of-control 
Congress; the energy crisis where we 
see too many of our fellow citizens 
struggling to pay their bills. 

Madam Speaker, as we look at this 
legislation, and I respect all regardless 
of what side they come down on, if in 
doubt, err on the side of freedom. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I now yield 3 minutes 
to the chairman of the Armed Services 
Committee, the gentleman from Mis- 
souri (Mr. SKELTON). 

Mr. SKELTON. Madam Speaker, arti- 
cle 1, section 8, of the Constitution 
grants Congress the responsibility of 
raising and maintaining the military of 
our country. Our Founding Fathers 
were wise to put this power in the 
hands of Congress, the branch of our 
national government most closely con- 
nected to the American people. As 
chairman of the House Armed Services 
Committee, I take seriously Congress’ 
role with respect to national security 
policy. In a series of recent committee 
hearings designed to study the need for 
a new comprehensive strategy for ad- 
vancing American interests, it was evi- 
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dent that America must use all ele- 
ments of national power—military, dip- 
lomatic, and economic—to remain the 
indispensable nation, acting as a con- 
sistent and ever-present global force. 

If our economy were to falter, it 
would undercut America’s global mili- 
tary and diplomatic strength. And it 
would be far more difficult for Con- 
gress, working with the President, to 
properly address our international 
challenges. It is through the lens of na- 
tional security that I have examined 
the economic rescue bill before the 
Congress today. 

The economic crisis is real. Cash flow 
in the market has slowed, and some of 
America’s top financial firms have 
failed. If action is not taken imme- 
diately, experts warn that the average 
American, including those in rural Mis- 
souri, will find it difficult or impos- 
sible to obtain credit for a mortgage, a 
car loan, a farm loan, a college loan or 
a small business loan, bringing eco- 
nomic activity to a standstill. 

At the request of the President of the 
United States, Congress has worked 
over the last week to build consensus 
around a bipartisan plan to stabilize 
the financial markets. Luckily, the bill 
being considered today bears little re- 
semblance to the $700 billion blank 
check that the President initially re- 
quested back on September 20. That ap- 
proach was totally unacceptable. So 
Congress improved it in a way that bet- 
ter protects the American taxpayers. 

Like many of the Fourth District 
residents from whom I have heard in 
the last week, I am angry that we find 
ourselves considering an economic res- 
cue bill. But as I have studied the spe- 
cifics of the crisis, I am convinced the 
consequences of inaction would be dire 
for America’s economic and national 
security and for our country’s overall 
standing in the world community. 

While I support this particular bill, I 
urge Congress to continue studying the 
economic turmoil we are facing and to 
consider additional legislative solu- 
tions to it. We must get to the bottom 
of what caused this crisis so that it 
does not happen again. 

Madam Speaker, I intend to vote in 
favor of this bill. 

Mr. BACHUS. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Texas (Mr. CULBERSON). 

Mr. CULBERSON. I thank the gen- 
tleman for yielding, and I want to 
point out that this legislation is giving 
us the choice between bankrupting our 
children or bankrupting a few of these 
big financial institutions on Wall 
Street that made bad decisions. Now, 
my daughter didn’t do anything to de- 
serve this. I know what the banks on 
Wall Street did. 

Look at the bill itself. Let me just 
point to a couple of sections in the 
brief 2 minutes that I’ve got to see that 
the Secretary of the Treasury is being 
given authority absolutely unprece- 
dented in the history of this Nation. 
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We're essentially creating a King 
Henry here who is going to be able to 
buy any type of financial instrument 
he wants from any financial institution 
anywhere in the world, anywhere in 
the world owned by anybody, the Sec- 
retary can step in using his authority 
to buy any troubled asset he wishes— 
not just limited to residential mort- 
gage-backed securities—any financial 
instrument owned by any foreign enti- 
ty, any American entity anywhere in 
the world and, quote, the Secretary is 
authorized to take such actions as the 
Secretary deems necessary to carry out 
this act. 

It is also unprecedented that you 
can't sue him to stop him. The judicial 
review section of this bill says that if 
you attempt to sue the Secretary, you 
can only overturn his decision if he 
does something that's arbitrary, capri- 
cious or an abuse of discretion, essen- 
tially something that's completely ir- 
rational. That's an absolutely unbe- 
lievable standard that gives the Sec- 
retary unbridled discretion, and you’ll 
never be able to overturn or go after 
what he’s doing in court. 

It also allows the Federal Govern- 
ment for the first time, quoting from 
the bill here, page 28, the Federal prop- 
erty manager who holds, owns or con- 
trols mortgages even has the authority 
to get into negotiating and changing 
the terms of individual mortgages. It is 
an unprecedented, unaffordable and un- 
acceptable expansion of Federal power 
that our kids cannot afford, that we 
have never seen in the history of this 
country, and I urge the Members to re- 
member that there’s a better alter- 
native. 

We, fiscal conservatives in the House, 
laid out sound alternatives that we 
need to take time to breathe and think 
about this and consider thoughtfully in 
committee. For example, just changing 
the mark-to-market accounting rule 
would make a tremendous difference. 
We could go in and examine, for exam- 
ple, why don’t we repeal the capital 
gains tax and take it to zero as they do 
in so many other successful economies? 

Don’t vote to bankrupt our kids at 
the expense of saving some of the big 
Wall Street banks. 

Mr. FRANK of Massachusetts. I yield 
2 minutes to the gentleman from Texas 
(Mr. DOGGETT). 

Mr. DOGGETT. Thank you. 

Like the Iraq war and the PATRIOT 
Act, this bill is fueled by fear and 
hinges on haste. So much is missing. 
There is: 

No requirement that Wall Street pay 
a dime for the damage it caused or the 
cleanup cost; though a future President 
can request that Congress do what it 
declines to do today. 

No meaningful limitation on out- 
rageous executive pay; like the war, 
there is no shared sacrifice; only re- 
wards for the greedy and more burdens 
for the needy. 
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No complete bar on American tax- 
payers having to bail out the Bank of 
China—and the entire world. 

No guarantee taxpayers will not be 
overcharged for buying toxic debts that 
no one else wants. 

No guarantee taxpayers get a fair 
share in future profits of those who are 
bailed out. 

Yes, every one of these concerns re- 
ceives cosmetic attention in this bill. 
Not even Avon or Mary Kay can com- 
pete with the cosmetics in this bill. It's 
100 pages—much better indeed—but 
three pages of what Secretary Paulson 
would do and 97 pages of what Sec- 
retary Paulson could do, plus excuses 
for approving most of his three pages. 
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It aspires, but it seldom requires. All 
of us want to avoid further economic 
deterioration. Action or inaction 
today—that is a false choice. It is a 
matter of having never seriously con- 
sidered any alternative in these nego- 
tiations to handing over $700 billion to 
the same Bush Administration that has 
done so much to create this crisis, so 
little to prevent it, and for whom the 
vultures have now come home to roost. 

Congressman LLOYD DOGGETT’s asser- 
tions about the shortcomings of the 
legislation are supported by the fol- 
lowing citations to the bill: 

(1) “No requirement that Wall Street 
pay a dime.” Section 134 (After 5 years, 
the President need only submit a pro- 
posal, which he may or may not sup- 
port, to Congress, which it may or may 
not approve, for recouping any short- 
fall from the financial industry.) 

(2) “No meaningful limitation on out- 
rageous executive pay.” See Section 
111 (Providing limited and vague re- 
strictions on executive compensation 
and golden parachute payments. Even 
these very modest provisions apply 
only during the period of the bailout or 
as long as the Treasury actually holds 
the company’s debt or equity.) 

(3) “No bar on American taxpayers 
having to bailout the Bank of China.” 
See Section 101(e) (Includes no prohibi- 
tion on any American institution ac- 
quiring troubled assets owned by for- 
eign institutions and reselling them to 
the Treasury.); Section 3(9) (Subsection 
(a) defines bailout-qualified ‘‘troubled 
assets” as mortgage-related securities 
created before March 14, 2008, but then 
subsection (b) then grants essentially 
unlimited authority for the Treasury 
Secretary to buy any asset he chooses; 
neither subsection applies a limitation 
regarding the date upon which the 
asset was acquired); see also Section 
112 (In certain circumstances, foreign 
banks holding troubled assets may also 
sell these assets to the Treasury.) 

(4) “No guarantee that taxpayers will 
not be overcharged for buying toxic 
debts.” See Section 101(e) (expresses 
concern about unjust enrichment while 
at the same time granting the Sec- 
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retary of the Treasury unfettered dis- 
cretion in purchasing troubled assets.) 

(5) “No guarantee that taxpayers 
really share in future profits of those 
bailed out.” See Section 113(d) (The 
value of any stock warrants received 
for troubled assets is at the discretion 
of the same Treasury Secretary who 
has made clear he does not want the 
warrants.) 

Mr. BACHUS. Madam Speaker, I 
yield 4 minutes to the gentleman from 
Indiana (Mr. PENCE). 

Mr. PENCE. Madam Speaker, I thank 
the gentleman for yielding. 

I rise in opposition to the Emergency 
Economic Stabilization Act and urge 
my colleagues respectfully to oppose 
it. 

Our Nation has been confronted by a 
crisis in our financial markets. The 
President and this Congress are right 
to act with all deliberate speed in ad- 
dressing this crisis. We now have a bill 
that promises to bring near-term sta- 
bility to our financial turmoil, but at 
what price? 

Benjamin Franklin in 1759 said, 
“They that can give up liberty to pur- 
chase a little temporary safety, deserve 
neither liberty nor safety.” 

Economic freedom means the free- 
dom to succeed and the freedom to fail. 
The decision to give the Federal Gov- 
ernment the ability to nationalize al- 
most every bad mortgage in America 
interrupts this basic truth of our free 
market economy. 

It must be said that Republicans in 
this Congress improved this bill. But it 
remains, in my judgment, the largest 
corporate bailout in American history, 
forever changes the relationship be- 
tween government and the financial 
sector, and passes the cost along to the 
American people. And I cannot support 
it. 

There are no easy answers, but the 
American people deserve to know there 
are alternatives to massive Federal 
spending. The Bush administration and 
this Congress have acted quickly, but 
ignored free market solutions to this 
crisis. The House Republican plan, as a 
solid alternative, would have set up an 
FDIC-style mandatory insurance pro- 
gram in which Wall Street firms would 
have paid to insure their mortgage- 
backed securities. Doing so would have 
made Wall Street pay the cost of this 
rescue instead of Main Street. And 
while there is an option for an insur- 
ance plan in this bill, it falls far short 
of the substitute that Republicans de- 
sired. 

The House Republican plan would 
have injected liquidity into our mar- 
kets through fast-acting tax strategies, 
releasing the economic power inherent 
in the American economy. Temporarily 
reducing the repatriation tax, as we did 
in 2005, would have brought hundreds of 
millions of dollars back into this econ- 
omy. And there were other business de- 
ductions that would help the financial 
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sector get back on its feet. There were 
alternatives. 

So I say to my colleagues: before you 
vote, ask yourselves why you came 
here, and vote with courage and integ- 
rity to those principles. If, like me, you 
came here because you believe in lim- 
ited government and the freedom of the 
American marketplace, I urge you vote 
in accordance with your convictions. 

Duty is ours; outcomes belong to 
God. The American people and our pos- 
terity deserve to know that there were 
men and women in this Congress who 
opposed the leviathan state in this 
hour. If you do this, I promise you, I 
will stand with you. And I believe with 
all my heart, the American people will 
stand with you as well. Stand up for 
limited government and economic free- 
dom. Stand up for the American tax- 
payer. Reject this bailout and vote 
“no” on the Emergency Economic Sta- 
bilization Act. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I yield 2 minutes to 
the gentleman from California (Mr. 
COSTA) for the purpose of a colloquy. 

Mr. COSTA. Madam Speaker, to the 
chairman of the Financial Services 
Committee, it is my understanding 
that section 132 of the bill authorizes 
the Securities and Exchange Commis- 
sion to suspend by rule, regulation or 
order, statement 157 of FASB if the 
commission determines it is necessary 
and appropriate and in the public inter- 
est and that this discretionary author- 
ity would grant banks flexibility in 
meeting their accounting require- 
ments; is this correct? 

Mr. FRANK of Massachusetts. Yes, 
this reaffirms existing law, but we did 
it explicitly to underline its impor- 
tance. There is very legitimate concern 
in this body on both sides of the aisle 
for the community banks. They are, in 
many cases, victims of practices from 
which they, themselves, abstained. 

There is language in here that tries 
to give them some relief that they 
would get from the preferred tax situa- 
tion with Fannie Mae and Freddie Mac. 
Other Members have raised the ques- 
tion of increasing the FDIC insurance 
limit next year, and this one in par- 
ticular on the accounting, obviously 
none of us want the legislative ac- 
counting. But the gentleman has raised 
a very important point, and yes, we 
agree absolutely with how he has 
framed it. 

Mr. COSTA. And I understand, Mr. 
Chairman, the section does not require 
the SEC to grant such discretion. Is it 
the intent of the gentleman and the 
chairman of the SEC to ensure that 
banks are granted accounting discre- 
tion, to the extent that such discretion 
is consistent with the intent of the lan- 
guage in section 132, including but not 
limited to in reports that will be re- 
quired at the end of this month? 

Mr. FRANK of Massachusetts. The 
gentleman is again correct. It does not 
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require it, but we would clearly hope 
that they would look at this very seri- 
ously. 

Mr. COSTA. And the legislation 
doesn’t speak to it, but it is my under- 
standing that the chairman of the com- 
mittee will work on all regulatory 
agencies, including the banking regu- 
latory agencies, to ensure that banks 
have the necessary and appropriate 
flexibility to address the changing 
market environment regarding capital 
requirements, accounting, audits and 
reports, and to do so in a timely man- 
ner for reports as of September 30, the 
end of the next reporting period, and 
would include but not be limited to the 
section 132 discretion? 

Mr. FRANK of Massachusetts. Yes. 
There are two separate things here. 
One is the mark to market accounting 
due to the consequences that follow 
that. 

The SPEAKER pro tempore. The gen- 
tleman’s time has expired. 

Mr. FRANK of Massachusetts. I yield 
an additional 30 seconds. 

One thing we talk about as you study 
what the appropriate accounting ought 
to be, not legislative but as they study 
it, there is room for flexibility in how 
quickly various consequences attach to 
that, and we are discussing that with 
the regulators. 

Mr. COSTA. Finally, Mr. Chairman, I 
would like to commend you and the 
staff for the hard work that has been 
done on assimilating this very impor- 
tant package. 

While it is unfortunate that we are in 
this position here today, the economic 
security of our Nation is at risk. We 
are talking about Main Street here. To 
do nothing is not an option. I look for- 
ward to supporting this effort and your 
efforts in the next Congress to do the 
reforms that are necessary to bring 
back economic sanity to our country. I 
would urge an ‘‘aye’’ vote. 

Mr. BACHUS. Madam Speaker, I 
yield 3 minutes to the gentleman from 
California (Mr. DANIEL E. LUNGREN). 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. Madam Speaker, I rise in sup- 
port of the Emergency Economic Sta- 
bilization Act of 2008. 

Years ago when I was much younger, 
I was a lifeguard. And I recall one of 
the first lessons you learn as a life- 
guard is that if you know there is a 
dangerous undertow, you get the peo- 
ple back on the beach and out of the 
water. 

Maybe we can reflect and say we 
didn’t see the undertows coming and 
we didn’t get the people out of the 
water and onto the beach. But the 
other thing that I learned when I was a 
lifeguard was that if you found some- 
one that was in the undertow, you at- 
tempted to rescue them. You didn’t 
stand there and curse Mother Nature. 
You didn’t say, Why didn’t they do 
something yesterday? Or, Why didn’t 
we do something an hour ago? Or, Why 
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didn’t we blow the alarm 10 minutes 
ago? You went and you tried to rescue 
the individual or individuals who were 
in distress. 

That’s where we find ourselves today. 
We are in distress. I am not an expert 
on the international financial markets, 
but when bank after bank after bank 
appears to be going down in Europe, 
when we have bank failures here, when 
it appears to be a consensus of this 
House and the Senate and the execu- 
tive branch that we have a difficult 
time, someone called it crisis, some 
would say that we are on the verge of 
a cataclysmic event, that we ought to 
take note and do something about it. 

So I would say to my conservative 
friends, if we want to protect the tax- 
payer, we ought to try to get the best 
deal we possibly can under the cir- 
cumstances. Under these cir- 
cumstances, as we stand here today, I 
believe this is the best possible solu- 
tion we can get. 

Would I prefer something else, yes. I 
voted against the previous question be- 
cause I wanted the Republican alter- 
native, but we don’t have the votes for 
that. So we need to do something to 
protect the taxpayer. But more impor- 
tantly, let’s bring this down to the 
very basic level. This is a question of 
jobs. It is a question about whether 
people in our districts are going to 
have jobs supplied by small businesses, 
medium-sized businesses. Can they go 
to the bank to get the credit so they 
can put out the payroll. 

Now, here is the problem. The chair- 
man of the committee mentioned this 
awhile ago. We don’t have the catas- 
trophe right yet. If we prevent the ca- 
tastrophe, will anybody notice? But it 
again reminds me of the time when I 
was a lifeguard. There were a lot of 
people who didn’t get in trouble be- 
cause I ran a pretty good pool. 

The SPEAKER pro tempore. The gen- 
tleman’s time has expired. 

Mr. BACHUS. I yield 1 additional 
minute to the gentleman. 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. I didn't allow small children 
who didn’t know how to swim to jump 
into the pool. I didn't allow people to 
dive into the pool where I knew it was 
too shallow and they could break their 
necks. I didn’t get credit for saving 
them after they dove in the pool and 
broke their necks. I didn’t get credit 
for saving a little child from jumping 
in the water and nobody noticing that 
child and having that child drown. But 
I know. I did my job, and I prevented 
some possible tragedies. 

So I would ask Members on my side 
of the aisle, think about it. If you truly 
believe we have the possibility of this 
economic breakdown, at least attempt 
to save the people in the pool. It isn’t 
what I would desire. It is not what I 
would have brought to the floor had I 
had the unique chance to do it, but it 
is the best opportunity we have. Let’s 
not miss it. 
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Mr. FRANK of Massachusetts. 
Madam Speaker, I yield to the gen- 
tleman from Indiana (Mr. VISCLOSKY) 
for a unanimous consent request. 

Mr. VISCLOSKY. Madam Speaker, I 
rise in opposition to H.R. 3997. 

Madam Speaker, in 1991, when Congress 
was considering repealing the Glass-Steagall 
Act and its regulatory framework, Representa- 
tive JOHN DINGELL stated that repealing the 
Glass-Steagall Act would usher in a “golden 
age of thievery.” Mr. DINGELL has been proven 
correct. 

As recently as September 15, President 
Bush was saying that “Americans have good 
reason to be confident in our economic 
strength,” and that “We have a flexible and re- 
silient system that absorbs challenges and 
makes corrections and bounces back.” Henry 
Paulson was saying that the current turmoil in 
markets and financial institutions ultimately 
would “make things better.” 

Now suddenly, we have a crisis. The Bush 
Administration would have us believe that this 
crisis is a sudden accident of nature, that it 
just happened, and could not have been pre- 
vented. This crisis is not an accident of nature. 
The stage was set for this crisis with the re- 
peal of Glass-Steagall in 1999, but this crisis 
is not the result of a single error in policy. It 
is the direct result of years and years of delib- 
erate and cynical exploitation by the captains 
of an unregulated industry, aided and abetted 
by an Administration that has willfully failed to 
enforce our laws and regulations, and that has 
selected individuals from the very institutions 
that need oversight to watch over their friends 
and former colleagues. This crisis is what hap- 
pens when you set the foxes to guard the 
henhouse for 8 long years. 

Now we are being asked to solve this crisis 
that has been building for most of the last dec- 
ade in 7 days. But is the solution being foisted 
on us really going to help Main Street? Or is 
it simply meant to clean up Wall Street’s 
mess, cloak the Bush Administration’s abys- 
mal failure to protect the people of this country 
from financial predators, and further enrich 
those whose covetousness has caused this 
problem? Is it going to help the people we 
represent, or is it going simply add to the prof- 
its of foreign banks? 

Additionally, the Washington Post of Sep- 
tember 27, 2008, reports that the six largest 
banks in the world are going to emerge from 
this crisis even larger than before. But what 
about the small community banks that have 
been following the rules and dealing fairly with 
borrowers, and who will bear the brunt of the 
financial dislocation caused by irresponsible fi- 
nancial giants? Why are we leaving our small- 
er banks to fend for themselves, while bailing 
out foreign banks? Why does the Royal Bank 
of Scotland, with $3.5 trillion in assets, need 
welfare from the American taxpayer? 

The Bush Administration is rushing us into 
spending $700 billion without stopping to think 
things through, because there just isn’t time 
for thinking. They say, trust us, this is nec- 
essary. 

I’ve heard this before. 

To me it sounds like what we were told 
about Iraq: that we had to go to war right 
away, because of the Weapons of Mass De- 
struction that Saddam Hussein possessed. 
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Oh, that’s right, they didn’t exist. We were told 
“Trust us.” 

It sounds like what we were told when we 
had to pass the Patriot Act immediately to 
allow the government to eavesdrop on our pri- 
vate communications and to get the list of 
books you checked out of the library without 
probable cause; because there was a risk of 
terrorism. We were told that we had to fall in 
line quickly and trust the President. 

Now it’s “trust us” again. | didn’t then, and 
| don’t now! 

What about the people we’re supposed to 
be protecting? Contrast the President's ur- 
gency to help the minions of Wall Street with 
his disdain for the most vulnerable members 
of society: our children. During the last two 
years we asked President Bush to help pro- 
vide health insurance to 4 million additional 
children in our country. He refused to do so— 
twice—but now he says we have to bail out 4 
million brokers in 7 days. 

Where was the bailout when real people, 
the people | am here to represent, experi- 
enced financial crisis? 

When LTV went bankrupt and thousands of 
people lost their jobs, President Bush didn’t 
sound the alarm. All | know is that Richard 
Fuld of Lehman Brothers made $34,832,036 
last year. 

When many Bethlehem Steel retirees had 
their pensions cut, did President Bush provide 
a helping hand? All | know is that when Stan 
O’Neal retired from Merrill Lynch, his com- 
pensation package was worth $161.5 million. 

When National Steel went bankrupt, did this 
Administration ask for a bailout? All | know is 
that Freddie Mac’s Richard F. Syron made 
$18,289,575 in 2007. 

When Republic Steel went bust under this 
Administration, they ceased to exist. On the 
other hand, AIG ceased to exist after a federal 
bailout, and no one asked Martin J. Sullivan of 
AIG to give back the $14,330,736 he was paid 
last year. 

Let us also look ahead. This year, we are 
projected to have a deficit of $407 billion, on 
top of our national debt of $9.68 trillion. Our 
Inland Waterway Trust Fund will be broke by 
June of next year. Our Highway Trust fund 
needed an infusion of $8 billion this year be- 
cause it was out of money. Medicare is slated 
to be insolvent in 2019. Today we’re being 
asked to provide the titans of Wall Street $700 
billion that we will have to borrow because no 
one wants to pay for it. Think of our poor chil- 
dren, and | mean that literally. And think about 
the next administration that will have to live 
with the consequences of this Wall Street bail- 
out for its entire term. 

It is clear that the problems in our current fi- 
nancial system are not temporary aberrations 
in an otherwise healthy system, and will not 
be easily addressed with a one-time infusion 
of cash. | know that | am not alone in saying 
this. On September 25, 2008, 200 inde- 
pendent economists who don’t work on Wall 
Street, who don’t work for the Federal Re- 
serve, who don’t work for the U.S. Treasury, 
signed a petition stating that this plan could 
create perverse incentives, that it is too vague, 
and that its long-run effects are unclear. Gary 
Aguirre, a former employee of the Securities 
and Exchange Commission, points out that as 
much as half of the $700 billion dollars could 
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be wasted if there is not careful oversight over 
the valuation of the bonds we would be buy- 
ing, resulting in a $350 billion gift to Wall 
Street. 

Now, these economists and Mr. Aguirre may 
be wrong too, but they have a lot more verac- 
ity with me than the supposed experts pro- 
moting this bailout plan, who are from the 
same institutions that created this mess in the 
first place. Given the gravity and systematic 
nature of our problems, and given the lack of 
information with which we have been pro- 
vided, | believe that Congress should be delib- 
erate and conduct a comprehensive examina- 
tion of alternative solutions. 

Chairman DINGELL was right: We are now in 
the golden age of thieves. And where | come 
from we put thieves in jail, we don’t bail them 
out. We should reject this proposal. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I yield 2 minutes to 
the Chair of the Financial Institutions 
Subcommittee, a very creative legis- 
lator, the gentlewoman from New York 
(Mrs. MALONEY). 

Mrs. MALONEY of New York. Madam 
Speaker, this is a difficult vote. This 
bill is not popular, but it is necessary. 
A wholesale failure of the banking sys- 
tem would be the financial equivalent 
of an economic heart attack, the con- 
sequences of which could severely af- 
fect the lives and livelihoods of mil- 
lions of ordinary American citizens. 

The bill before us endeavors to pre- 
vent such a calamity. I do not pretend 
that it is a perfect bill, and taxpayers 
are rightfully outraged at the prospect 
of bailing out irresponsible banks and 
those that lead them. 

Speaker PELOSI and Chairman FRANK 
have made improvements in this bill. 
We have imposed stronger oversight, 
allowed judicial review, and mandated 
transparency through the publication 
of asset purchase prices. We have di- 
rected the Treasury to safeguard tax- 
payer interest while reducing fore- 
closure, allowed the government to ob- 
tain equity warrants so taxpayers may 
participate in the upside of rescued 
banks. We have created a system under 
which the banks themselves will pay to 
insure each other’s assets. 

Perhaps most importantly, half the 
funds, $350 billion, will not be made 
available until after a 4-month cooling 
off period, during which time we in 
Congress can use that transparent re- 
porting to examine the prices paid for 
the assets, the warrants obtained, and 
the program’s effectiveness in stabi- 
lizing the financial system and aiding 
American taxpayers and homeowners. 
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We will continue our work on Octo- 
ber 6 in hearings before the Govern- 
ment Reform and Oversight Committee 
in ways to reform the financial system 
and stabilize our economy. 

I urge a “yes” vote. 

Mr. BACHUS. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Georgia (Mr. BROUN). 
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Mr. BROUN of Georgia. I thank the 
gentleman for yielding. 

This is probably the most important 
vote that Members of Congress are 
going to take this year and for many, 
many years. Unfortunately, this bill is 
not going to solve the problem. This 
bill is going to bail out foreign banks. 
It's going to bail out Wall Street. But 
it's not going to bail out banks, and 
it's going to hurt the taxpayer. 

During the negotiations, we've had 
some Changes to the Paulson bill, but 
this essentially is Mr. Paulson's bill to 
help his friends, and I can’t buy it. 

Frankly, Madam Speaker, I see this 
bill as just a stopgap that’s going to 
push us a little further down the road. 
We're still going to have the economic 
collapse, we're still going to have the 
stock market crash, we're still going to 
have all of the problems that this is 
supposed to fix. We heard the same ar- 
gument with the Fannie Mae bailout 
and Freddie Mac. We've heard it in the 
discussion about Bear Stearns and AIG. 
It's the same old story. We're just 
going further down the road. We're get- 
ting deeper and deeper. The cliff is get- 
ting steeper and steeper. 

We need to slow this down. We need 
to stop this process. We need to vote 
against this bill and find something 
that really makes sense economically 
that's going to secure the bank situa- 
tion. 

We have a capital problem, not a li- 
quidity problem in our banks, Madam 
Speaker, and we've got to find a solu- 
tion. And there are solutions. This is 
not the only one. This one is the only 
one to bail out Wall Street, but it's 
going to cost our taxpayers dearly. 

Madam Speaker, this is a huge cow 
patty with a piece of marshmallow 
stuck in the middle of it, and I'm not 
going to eat that cow patty. 

I would encourage all of the Members 
of my conference and your conference 
to vote against this bill so we can find 
something that makes sense. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I'm sure the Members will be 
relieved to learn that I have no match- 
ing metaphor. 

I recognize for 3 minutes the gen- 
tleman from California (Mr. SHERMAN). 

Mr. SHERMAN. Just because your 
constituents hate this bill—and will 
hate it more when they learn the de- 
tails—does not mean that voting for it 
is an act of courageous patriotism. 
Just because this bill is unpopular 
doesn’t mean we have to pass it imme- 
diately. Some 400 eminent economists, 
including three Noble Laureates, are 
asking us to come back and do our job 
and write a good bill in the next week 
or so. 

They state—and their chart is here 
so you might want to read along—‘‘We 
ask Congress not to rush, to hold ap- 
propriate hearings and to carefully 
consider the right course of action.” 
Four hundred economists, three Noble 
Laureates. 
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Now, we know that this bill will 
allow million-dollar-a-month salaries 
to executives at bailed out firms, and it 
allows hundreds of billions of dollars to 
be used to buy the toxic assets cur- 
rently held by foreign investors. But 
we’re told not to worry because this 
$700 billion bill isn’t going to cost us 
anything. We’re going to recoup all of 
the costs from some future revenue bill 
that we will enact. 

Now, the bill does not automatically 
enact any revenue increase, nor does it 
protect a revenue bill from filibuster or 
veto. Congress is highly unlikely to 
pass a multi-hundred billion dollar tax 
increase in 2013 or any other year. Tax 
increase bills are anathema to many. 
Forty-one Senators can block the plan, 
and we’re giving Wall Street enough 
money to hire 4,100 lobbyists. 

In recent years, Wall Street has ef- 
fectively defeated every attempt to 
close every loophole they currently ex- 
ploit, no matter how pernicious, in- 
cluding those involving Cayman Island 
tax havens used by hedge fund man- 
agers to pay zero tax. 

Section 134 of the bill says the tax 
will be on the entire ‘‘financial services 
industry’’—good banks who don’t need 
a bail out; bad banks who used a bail- 
out; community banks, maybe even 
credit unions. 

It is absolutely impossible to draft a 
tax that will hit only those firms who 
receive bailout payments and even 
more impossible to draft one that taxes 
each bank in proportion to how much 
money we lose on the toxic assets we 
happen to buy from them. In fact, 
there are no provisions in this bill that 
even Keep track of the losses on the as- 
sets we acquire from an individual 
bank as we manage them, combine 
them, put them together in pools with 
assets we acquire from other banks and 
then sell them off. 

Now, these bailed-out firms, many of 
them won't exist in 2013. Some are 
going to go under. Some of the bailed- 
out firms are just shell companies any- 
way. For example, if the Bank of 
Shanghai currently owes $30 billion of 
toxic assets to its tiny subsidiary it 
has already incorporated in California, 
the subsidiary will sell those toxic as- 
sets to the Treasury; the bailout went 
to that tiny subsidiary in 2009; it’s not 
even going to exist in 2013. 

Many of the bailed-out firms are 
going to be unprofitable in 2013. And 
therefore you’re not going to be able to 
put an income tax on them. Some of 
the bailed-out firms are going to move 
offshore before 2013. Wall Street gets 
their money now, and we get it back 
never. 

Mr. BACHUS. Madam Speaker, I 
yield 3 minutes to the gentleman from 
South Carolina (Mr. BARRETT). 

Mr. BARRETT of South Carolina. 
First off, I want to commend my col- 
leagues, especially Minority Leader 
JOHN BOEHNER, ROY BLUNT, ERIC CAN- 
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TOR, and certainly Ranking Member 
SPENCER BACHUS, for their hard work 
in improving this bill. However, 
Madam Speaker, after careful and ago- 
nizing consideration, I cannot support 
H.R. 3997 and will be voting “no.” 

I understand the need to act, and I 
understand the urge to act quickly. We 
must restore the flow of credit. I firmly 
subscribe to the belief that Main Street 
and Wall Street are inextricably 
linked. Instability in the financial 
markets leads to instability in tax- 
payers’ personal accounts and their 
personal funds. 

Meanwhile, that capital that flows 
through our financial markets is vital 
to the continued success of our busi- 
nesses, large and small. We should all 
agree that a failure of our credit mar- 
kets would be an enormous catas- 
trophe, and the government does have 
a role in ensuring that the financial 
markets function soundly. 

At the same time, we cannot allow 
the American taxpayer to become the 
insurance policy for financial decisions 
that didn’t quite turn out as planned. 
Whether you’re talking about someone 
from South Carolina who took a mort- 
gage they couldn’t afford or a Wall 
Street banker who gave that mortgage, 
we see just how important personal re- 
sponsibility must be to the American 
society. And I fear that this legislation 
erodes this accountability and the free- 
dom that comes with it. 

Unfortunately, Madam Speaker, our 
government is in debt, and we’re in a 
lot of it. In fact, this whole crisis is 
built around debt, where much bad 
debts has caused an inability to get 
new credit—otherwise known as debt. 
My daddy always told me that you 
can’t borrow your way out of debt. And 
he was right. 

There are other reasonable options 
that we should explore to help the mar- 
kets heal themselves and that would 
not burden our country under even 
greater mounds of debt. I was pushing 
for a plan that would use more free 
market principles, such as suspension 
of capital gains, a repatriation of earn- 
ings to help spur economic growth by 
helping all Americans whose retire- 
ment accounts are invested in the 
stock market or own a house or busi- 
ness so they can jump start the flow of 
funds back in the system. 

There is no doubt we find ourselves 
in a precarious situation, and the peo- 
ple are angry, and rightfully so. Pm 
angry. But we must not allow this 
anger to cloud our judgment and make 
choices that will divide this country. 
This is not a matter of Main Street 
versus Wall Street. 

But when it comes time to vote on 
this bill, Madam Speaker, I will be vot- 
ing “no.” I understand my colleagues 
for their reasoning, and I’m confident 
that we all want to do the best for this 
country. But I believe so strongly in 
the principles of the free market and 
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the belief in the word “freedom.” 
That's why I’m opposing this bill. 

My fear is that today the government 
will forever change the face of the 
American free market. 

Mr. FRANK of Massachusetts. 
Madam Speaker, for the purpose of a 
colloquy, I yield 2 minutes to the gen- 
tleman from Georgia (Mr. MARSHALL). 

Mr. MARSHALL. Thank you, Mr. 
Chairman. 

I want to begin by complimenting 
the negotiators on addressing an issue 
that’s very important to small commu- 
nity banks generally, and that is au- 
thorizing the deduction of the Fannie 
Mae losses against ordinary income as 
soon as possible. That will help all 
community banks. 

Many of my banks, Mr. Chairman, 
are suffering from loans on their books 
from typically builders and developers 
who are now unable to complete their 
projects. And these banks feel strongly 
that they would be assisted greatly if 
there were an opportunity for them to 
borrow from the Fed window at 1, 
maybe 2 percent—but a very low inter- 
est rate—the funds to cover these loans 
on their books that currently they’re 
illiquid. 

Mr. FRANK of Massachusetts. Will 
the gentleman yield? 

Mr. MARSHALL. Yes. 

Mr. FRANK of Massachusetts. I 
think the gentleman makes a very 
good point. It’s not anything obviously 
that we would legislate. I know he 
knows better than most, and he’s not 
asking for that. But it is something I 
will join him in urging on the Federal 
Reserve. 

The community banks are the inno- 
cent victims overwhelmingly of this. 
They were regulated. They didn’t make 
subprime loans. By the way, they were 
the ones covered by CRA. The bad 
loans were made by the institutions 
not covered by the Community Rein- 
vestment Act. 

But the gentleman is right. These 
banks play a vital function that will be 
even more vital as other sources dry 
up, and I will work with him to try to 
get that kind of relief. 

Mr. MARSHALL. I thank the chair- 
man for his interest in this particular 
issue. I agree with the chairman’s anal- 
ysis of the importance of these banks, 
and I look forward to working with the 
chairman to assist these banks. 

Mr. BACHUS. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Georgia (Mr. WESTMORELAND). 

Mr. WESTMORELAND. I want to 
thank my friend from Alabama for 
yielding the time. 

Madam Speaker, I’ve often said as I 
have stood up that when the process is 
broken, the product is flawed. And I ap- 
preciate all of the meetings that the 
chairman and ranking member and 
others have attended and the time that 
they have spent. There was only one 
hearing that I know of in the Financial 
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Services Committee that was held be- 
fore this bill, and that was to have Sec- 
retary Paulson and Chairman 
Bernanke come and testify. Those were 
the only two witnesses. And I’m not 
sure what alternatives are out there, 
what the plans are for a free market, 
for capital infusion and not just buying 
these toxic assets. 

And I think that’s going to be the 
key to any plan working is the infusion 
of capital. But the process is broken 
because there was no markup on the 
bill. The bill was introduced about 24 
hours ago. It’s 106 pages. And as we saw 
earlier in the week with some of the 
tax extender bills and some of the 
other bills that were introduced early 
in the morning, brought to the floor 
early afternoon, had problems in it, 
having to recommit, redo the rules. 

You cannot do this type of bailout of 
$700 billion without adequate hearings, 
without adequate testimony, without 
hearing other alternatives that can be 
injected into this that we could do 
some of the things as the net operating 
loss, how that can help a business. 
Doing away with the capital gains tax, 
the repatriation of money to come 
back into this country. The last time 
we did that, $350 billion came in. 

These banks need cash. They need 
capital. They do not need somebody 
buying these assets when they still 
have mark-to-market. They still have 
accounting rules that don’t allow them 
to have the amount of money they 
need to loan to small businesses and in- 
dividuals to keep our economy going. 

This is a rush. We need to defeat this 
bill. 

Mr. FRANK of Massachusetts. 
Madam Speaker, there’s been reference 
in this debate to very good provisions 
that help community banks and others 
that are tax provisions. 

I now want to recognize for 3 minutes 
the author of those, the chairman of 
the Committee on Ways and Means, the 
gentleman from New York (Mr. RAN- 
GEL). 

Mr. RANGEL. Madam Speaker, this 
is a serious issue for those of us in gov- 
ernment. I don’t know where the advo- 
cates of reduced government really are 
today. 
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The marketplace should work as 
well, and now we’re asking the govern- 
ment to come in with close to $1 tril- 
lion in order to bail out the private 
sector. 

The administration has come up with 
a proposal that, to me, reminds me of 
roulette, and they’re challenging us to 
just take the bullets. As Chairman 
FRANK has said so often, this is a no- 
win proposition because, in support of 
this—and I will be supporting it—no 
one is going to thank us for what they 
don’t know and how serious it is, but I 
do know one thing, that those who 
have caused the problem somehow have 
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managed to get away without any 
blame, without any penalty, and the 
crisis now falls on the American peo- 
ple. 

Well, for some people, it will be just 
an inconvenience. They’ll sell a couple 
of houses; they’ll get rid of some of 
their stocks, and they’ll continue to 
game the system, but for the poor, 
they won’t have these options since we 
live in a country and, indeed, in a 
world that is dependent on credit. So 
the poor will not be inconvenienced, 
but irreparable harm could be done to 
the dreams that it took so long for the 
middle income to achieve to be able to 
own a home, to be able to send their 
kids to college, to be able to put food 
on the table, to clothe them, and to 
have the respect that the middle class 
in America has stood for for so long. 

We have seen in recent months that 
this class of people has had their 
dreams dampened by the increase in 
gasoline prices, in health costs, in edu- 
cation to such an extent that the gov- 
ernment just gave them a handout 
with $1,000 here and there to try to re- 
store their dignity. Obviously, that 
didn’t work. How is it that we couldn’t 
find money to give them jobs? to create 
a fair and equitable tax system? to in- 
crease education? to increase health? 
to make certain that our infrastruc- 
ture was conducive of America’s being 
competitive? No, it costs too much 
money. 

Somehow, the conservatives in the 
other party can find an exposure to 
American taxpayers for close to $1 tril- 
lion, and not too long ago it was just 
another $300 billion. For war and for 
these types of things, we can always 
find the money, but to make certain 
that the underclass—the poor folks— 
and the middle class are able to get an 
investment in America and into their 
lives so that they can become more 
prosperous and can enjoy the dreams of 
America, we can’t seem to find it. 

So now we have the Secretary of the 
Treasury. We don’t know where he goes 
after December, and we will forever 
have to staple him to whatever excuses 
we give for being frightened to death 
that he just might be right. It is wrong 
to do this to a country. It is wrong to 
do this to the Congress, but it just 
seems to me that I can’t afford to take 
the risk. 

I support the work of BARNEY FRANK 
and of all those who work diligently to 
try to make certain that we don’t 
allow the sky to fall on American’s 
middle class and poor folks. 

Mr. BACHUS. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Texas (Mr. PAUL). 

Mr. PAUL. Madam Speaker, I rise in 
strong opposition to this bill. This is 
only going to make the problem that 
much worse. The problem came about 
because we spent too much; we bor- 
rowed too much, and we printed too 
much money; we inflated too much, 
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and we overregulated. This is all that 
this bill is about is more of the same. 

So you can't solve the problem. We 
are looking at a symptom. We are look- 
ing at the collapsing of a market that 
was unstable. It was unstable because 
of the way it came about. It came 
about because of a monopoly control of 
money and credit by the Federal Re- 
serve System, and that is a natural 
consequence of what happens when a 
Federal Reserve System creates too 
much credit. 

Now, there have been a fair number 
of free market economists around who 
have predicted this would happen. Yet 
do we look to them for advice? No. We 
totally exclude them. We don't listen 
to them. We don't look at them. We 
look to the people who created the 
problem, and then we perpetuate the 
problem. 

The most serious mistake that could 
be made here today is to blame free 
market capitalism for this problem. 
This has nothing to do with free mar- 
ket capitalism. This has to do with a 
managed economy, with an infla- 
tionary system, with corporatism, and 
with a special interest system. It has 
nothing to do with the failure of free 
markets and capitalism. Yet we're re- 
sorting now, once again, to promoting 
more and more government. 

Long term, this is disastrous because 
of everything we're doing here and be- 
cause of everything we've done for 6 
months. We’ve already pumped in $700 
billion. Here is another $700 billion. 
This is going to destroy the dollar. 
That's what you should be concerned 
about. Yes, Wall Street is in trouble. 
There are a lot of problems, and if we 
don't vote for this, there are going to 
be problems. Believe me: If you destroy 
the dollar, you're going to destroy a 
worldwide economy, and that's what 
we're on the verge of doing, and it is 
inevitable, if we continue this, that 
that's what's going to happen. It's 
going to be a lot more serious than 
what we're dealing with today. 

We need to get our house in order. We 
need more oversight—that is a cer- 
tainty—but we need oversight of the 
Federal Reserve System, of the Ex- 
change Stabilization Fund and of the 
President’s Working Group on Finan- 
cial Markets. Find out what they’re 
doing. How much have they been med- 
dling in the market? 

What we’re doing today is going to 
make things much worse. 

The process of this bailout reminds me of a 
panic-stricken swimmer thrashing in the water 
only making his situation worse. Even a “bi- 
partisan deal”—whatever that is supposed to 
mean—will not stop the Congress from thrash- 
ing about. 

The beneficiaries of the corrupt monetary 
system of the last 3 decades are now des- 
perately looking for victims to stick with the bill 
after they have reaped decades of profit and 
privilege. 

The difficulties in our economy will continue 
because the legislative and the executive 
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branches have not yet begun to address the 
real problems. The housing bubble’s collapse, 
as was the dot corn bubble’s collapse, was 
predictable and is merely a symptom of the 
monetary system that brought us to this point. 

Indeed, we do face a major crisis, but it is 
much bigger than the freezing up of Wall 
Street and dealing with worthless assets on 
the books of major banks. The true crisis is 
the pending collapse of the fiat dollar system 
that emerged after the breakdown of the 
Bretton Woods agreement in 1971. 

For 37 years the world built a financial sys- 
tem based on the dollar as the reserve cur- 
rency of the world in an attempt to make the 
dollar serve as the new standard of value. 
However since 1971, the dollar has had no in- 
trinsic value, as it is not tied to gold. The dol- 
lar is simply a fiat currency, which has fluc- 
tuated in value on a daily, if not hourly, bias. 
This worked to some degree until the market 
realized that too much debt and 
malinvestment existed and a correction was 
required. 

Because of our economic and military 
strength, compared to other countries, trust in 
America’s currency lasted longer than de- 
served. This resulted in the biggest worldwide 
economic distortion in all of history. The prob- 
lem is much bigger than the fears of a tem- 
porary decline on Wall Street if the bailout is 
not agreed to. 

Money’s most important function is to serve 
as a means of exchange—a measurement of 
value. If this crucial yardstick is not stable, it 
becomes impossible for investors, entre- 
preneurs, savers, and consumers to make cor- 
rect decisions; these mistakes create the bub- 
ble that must eventually be corrected. 

Just imagine the results if a construction 
company was forced to use a yardstick whose 
measures changed daily to construct a sky- 
scraper. The result would be a very unstable 
and dangerous building. No doubt the con- 
struction company would try to cover up their 
fundamental problem with patchwork repairs, 
but no amount of patchwork can fix a building 
with an unstable inner structure. Eventually, 
the skyscraper will collapse, forcing the con- 
struction company to rebuild—hopefully this 
time with a stable yardstick. This $700 billion 
package is more patchwork repair and will 
prove to be money down a rat hole and will 
only make the dollar crisis that much worse. 

But what politicians are willing to say that 
the financial “skyscraper’—the global financial 
and monetary system-is a house of cards. It is 
not going to happen at this juncture. They’re 
not even talking about this. They talk only of 
bailouts, more monetary inflation, more special 
interest spending, more debt, and more regu- 
lations. There is almost no talk of the relation- 
ship of the Community Reinvestment Act, 
HUD, and government assisted loans to the 
housing bubble. And there is no talk of the 
oversight that is desperately needed for the 
Federal Reserve, the Exchange Stabilization 
Fund, and all the activities of the President's 
Working Group on financial markets. When 
these actions are taken we will at last know 
that Congress is serious about the reforms 
that are really needed. 

In conclusion, there are three good reasons 
why Congress should reject this legislation: 
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It is immoral—Dumping bad debt on the in- 
nocent taxpayers is an act of theft and is 
wrong. 

It is unconstitutional—There is no constitu- 
tional authority to use government power to 
serve special interests. 

It is bad economic policy—By refusing to 
address the monetary system while continuing 
to place the burdens of the bailout on the dol- 
lar, we can be certain that in time, we will be 
faced with another, more severe crisis when 
the market figures out that there is no magic 
government bailout or regulation that can 
make a fraudulent monetary system work. 

Monetary reform will eventually come, but, 
unfortunately, Congress’ actions this week 
make it more likely the reform will come under 
dire circumstances, such as the midst of a 
worldwide collapse of the dollar. The question 
then will be how much of our liberties will be 
sacrificed in the process. Just remember what 
we lost in the aftermath of 9-11. 

The best result we can hope for is that the 
economic necessity of getting our fiscal house 
in order will, at last, force us to give up our 
world empire. Without the empire we can then 
concentrate on rebuilding the Republic. 

Mr. FRANK of Massachusetts. I yield 
2 minutes to the gentlewoman from 
California (Ms. LEE). 

Ms. LEE. Let me thank Chairman 
FRANK for your efforts to improve this 
administration’s $700 billion blank 
check bill. 

Madam Speaker, as a former member 
of the House Financial Services Com- 
mittee for 8 years, I can tell you that 
the situation that we find ourselves in 
today is the direct result of the deregu- 
lation-happy, turn-a-blind-eye ap- 
proach of this administration and its 
allies in Congress. 

Now we see the horrific price of these 
reckless deregulation policies. More 
than 600,000 Americans have lost their 
jobs since January. People need jobs to 
obtain credit, to pay their rent, to pay 
their house notes, to buy a 401(k) or to 
really have a retirement account. Mil- 
lions of people are living paycheck to 
paycheck if they really have a pay- 
check. Home foreclosures are sky- 
rocketing; home values are plunging; 
banks are failing, and we are still 
spending more than $10 billion every 
month on a war in Iraq that did not 
have to be waged. 

So I’m convinced that this bailout is 
not the solution to this mess. It does 
little to address the underlying prob- 
lem—the foreclosure crisis. We need a 
moratorium on foreclosures, and we 
need bankruptcy reform to help people 
stay in their homes. This bill should be 
paid for by the high-flying industry 
that created this problem. $700 billion 
should not be given to Wall Street and 
to the Bush administration unless 
those who caused this mess pay for it. 

As my bill indicates, the Income Eq- 
uity Act, we should also prohibit the 
tax deductibility of executive com- 
pensation in any company where the 
highest paid corporate officer’s com- 
pensation exceeds by 25-1 that of a 
worker’s of the lowest wage. 


23110 


Third, we need an economic stimulus 
package to deal with the crushing re- 
ality of the recession that is hitting 
people hard each and every day. I can- 
not vote to reward those predatory and 
subprime lenders who are really cre- 
ating havoc in the lives of millions of 
Americans. There has got to be a bet- 
ter way. 

Mr. BACHUS. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Virginia (Mr. DAVIS). 

Mr. DAVIS of Virginia. Madam 
Speaker, I wish there were a better 
way, but I haven't seen it yet, and I 
think this is a good bipartisan work 
product. It is a difficult vote for all of 
us. Either we're promoting unprece- 
dented Federal interference in the mar- 
ketplace or we're bailing out Wall 
Street millionaires and are rewarding 
bad business decisions. There's a grain 
of truth in all of this, but it's also true 
that this doesn't address some of the 
fundamental problems with our current 
economic slowdown. 

This helps, on the margin, the hous- 
ing situation. It will allow some people 
to renegotiate in a better posture, but 
it doesn't solve the rising unemploy- 
ment and the rising deficits and the 
falling dollar, but it's also true that 
with credit drying up and with the fail- 
ure of the mortgage banks and banks 
that the failure to act would bring even 
greater economic devastation. 

We saw the future a couple of weeks 
ago: Markets plunged. Lehman Broth- 
ers failed. AIG, Freddie and Fannie 
needed bailouts. Credit virtually dis- 
appeared across the spectrum. We have 
to take economic recovery one step at 
a time. If there is no credit, nothing 
else matters. Failure to take this step 
today will almost certainly worsen the 
situation, perhaps beyond repair. 

This is a compromise. There is a lot 
not to like. We could pick this bill to 
death on both sides of the aisle. We 
could play the blame game forever, but 
politics is the art of the possible, not 
the art of the perfect. If this bill goes 
down, I don't think most of my col- 
leagues want ownership of what's going 
to follow. I'm hopeful that some of the 
money that we're putting forward will 
be returned to taxpayers eventually, 
but there are no guarantees, but doing 
nothing or delaying this indefinitely is 
not a viable option. 

I urge my colleagues to show leader- 
ship and to take the tough vote and 
vote “yes.” 

Mr. FRANK of Massachusetts. 
Madam Speaker, I now yield 4 minutes 
to the very able Chair of our Capital 
Markets Subcommittee, a man who has 
played a very important role in our 
trying to stabilize this situation, the 
gentleman from Pennsylvania (Mr. 
KANJORSKI). 

Mr. KANJORSKI. Mr. Chairman, if I 
may just make a comment in the be- 
ginning here and ask you the question: 

Is it correct to say that nothing in 
this act is meant to distract from any 
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rights of recovery against private par- 
ties to redress wrongdoing that exists 
under Federal or State law? 

Mr. FRANK of Massachusetts. If the 
gentleman would yield, he is absolutely 
correct. 

By the way, one of the points in the 
original bill the Treasury Secretary 
gave us inappropriately freed him from 
a number of judicial restraints. We 
have restored those, and we have taken 
away no existing legal right whatso- 
ever in this bill. 

Mr. KANJORSKI. Thank you, Mr. 
Chairman. 

Madam Speaker, I rise today with a 
heavy heart. The reality is, as my 
friend from Virginia (Mr. DAVIS) said, 
we don’t have a perfect bill here. We do 
have a perfect storm, however, and we 
have a bad situation. The inaction, or 
the failure to act, could be exacer- 
bating to this situation to the extent 
that most of us can’t even imagine how 
bad it could get. 

I’m not here in defense of Wall Street 
fat cats nor am I here in defense of 
those who perpetrated this greed and 
this expansion over the last 5 to 7 years 
that has caused this problem. I’m not 
here as a faultfinder of who is respon- 
sible politically, economically, socially 
or otherwise. 

I am here because I recognize that 
there is going to be hurt, extreme hurt, 
if we do nothing, and I want to make 
sure that my constituents and that the 
rest of the public watching this under- 
stand that we’re not bailing someone 
out in a far-off place called Wall 
Street. We’re making sure that next 
week and that next month a worker in 
my hometown of Nanticoke, Pennsyl- 
vania will be able to go to his ATM ma- 
chine and draw out money, that he will 
be able to be paid by a check or by a 
cash transfer that will give money to 
his account so that he can spend it on 
his family. I’m here so that he can con- 
tinue to negotiate to buy a new home 
or a used home or so that he can pro- 
vide for his family goods or services 
that are necessary and that may dis- 
appear. 

So often, many of us get so far re- 
moved from history and from cir- 
cumstances of the past that we hardly 
remember or recall what people told us 
could be. I think it would be a good 
thing for all of us to refer back to some 
of the movies that depicted the Great 
Depression and for all of us to just look 
at what can happen when there is the 
total collapse and failure of an eco- 
nomic system. I don’t want to see that 
happen again in America. 

In order to see that that does not 
happen, it is necessary that we take ac- 
tion on this bill. This is not an easy 
vote for any Member in this Chamber, 
and I will be the last one who will cast 
dispersions as to what the motivations 
for voting “yes” or “no” will be by my 
fellow Members. However, I will tell 
you this: 
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It is time for all good men to come to 
the defense of their country and to the 
times. In my opinion, that means we 
must put aside our own personal ca- 
reers and our own personal thoughts 
and even our own ideas of what would 
be the right thing and vote to save this 
country’s economic system. If we fail 
to do this in this 11th hour, we are al- 
ready starting to see around the world, 
through the window of television, just 
what can happen to the markets of this 
world and, eventually, to all of the 
small towns across this world. 
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I think that we’ve done a hard job in 
trying to put into this bill the safe- 
guards for the taxpayers, the modifica- 
tions that are necessary. It was an ex- 
treme bill, three and a half pages, giv- 
ing total dictatorial power to the Sec- 
retary Treasurer. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. FRANK of Massachusetts. I yield 
the gentleman an additional 30 sec- 
onds. 

Mr. KANJORSKI. We have modified 
it over these last 7 to 10 days to make 
it more livable, but not perfect. What I 
urge my colleagues to do is put aside 
partisanship, put aside fear, and realize 
why we’re here. Only a couple of times 
in a decade are we asked to stand up 
and be counted; this is one of those his- 
toric moments. I urge my colleagues to 
show the fortitude to vote “yes.” 

INTRODUCTION 

Madam Speaker, as our great Nation faces 
one of the most severe economic crises in its 
history, | share the sense of outrage of the 
American people that we find ourselves in this 
situation. | am angry at our regulators who did 
not do enough to prevent this deeply troubling 
situation. | am angry that we have reached a 
moment in which those who followed the rules 
are now being asked to help those who flaunt- 
ed the rules. But most of all, | am furious at 
the greed of the fat cats on Wall Street who 
created the financial products that led to this 
mess. 

Today, the Members of this storied institu- 
tion must choose between two bad alter- 
natives. First, we could opt to do nothing. Ac- 
cording to many reputable economists, this 
choice carries the grave risk of resulting in an 
almost certain global financial meltdown. Sec- 
ond, we could choose to act by voting for the 
legislation before us. This choice—while ad- 
mittedly an expensive and imperfect one—pro- 
vides the urgent injection of vast government 
resources to unclog the financial arteries of 
our capital markets so that our economy can, 
hopefully, begin to function more normally 
once again. 

Ironically, the choice of inaction, which is 
the risky choice for the good of our Nation, is 
the safer choice for the good of the lawmaker. 
But political expediency must sometimes yield 
to practical necessity. In this situation, we ulti- 
mately have to do what is right. So, to resist 
the call of duty by voting against this package 
is, for me, simply not an option. | urge my col- 
leagues to be brave, put partisanship aside, 
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and send a message of consensus to the 
Amierican people. By working to restore con- 
fidence in our credit markets, we will ultimately 
prevent severe economic consequences for 
the families living and the small businesses 
operating on Main Street. 

In the midst of another global economic cri- 
sis 75 years ago, President Franklin Roosevelt 
said, “One thing is sure. We have to do some- 
thing. We have to do the best we know how 
at the moment. If it doesn't turn out right, we 
can modify it as we go along.” | have con- 
cluded that this bill is the best we know how 
to do at this moment. We should all support it 
for the good of our Nation, and we can always 
change it later. 

In sum, only action will protect the hard- 
working American people who, if we do not 
act, will lose their jobs, their paychecks, their 
pensions, their homes, and their very way of 
life as a result of the severe hardships a se- 
vere economic downturn will bring. Because | 
cannot in good conscience sit idly by as dis- 
aster is looming, and because | understand 
the potentially devastating effects on middle 
class families and retirees if we fail to act, | 
must vote for this bill. 

HOW THE ECONOMY REACHED THIS POINT 

The causes of our current financial turmoil 
are many. Some of the contributors to this 
paralyzing credit crisis include an environment 
of easy credit and low interest rates, lax mort- 
gage underwriting standards, and a national 
housing bubble, wherein prices rose to levels 
well beyond the reasonable values of homes. 

My concerns about the rapid growth in 
home values led me in July 2002 to question 
Alan Greenspan about the potential of a valu- 
ation bubble in the housing markets and about 
what could happen to the economy if the bub- 
ble burst. Chairman Greenspan responded 
that he saw “no evidence” of “a national bub- 
ble in home values” and that the matter did 
not need to be addressed by policy reforms. If 
only he had answered differently, we might 
have been able to take action in time to pre- 
vent the economic turmoil that we are now ex- 
periencing. 

The unfettered creation of new, complex fi- 
nancial products also contributed to the 
present crisis. Financial wizards first packaged 
faulty loans into securities and then divided 
and combined these financial instruments into 
novel products like collateralized debt obliga- 
tions, which received strong estimates of cred- 
itworthiness from ratings agencies. The 
geniuses of Wall Street also insured their bets 
with flawed credit default swaps. They addi- 
tionally developed and sold financial deriva- 
tives whose risks few participants in the mar- 
ketplace fully appreciated. 

This financial house of cards began to col- 
lapse once borrowers with subprime mort- 
gages began to default on their loans in great- 
er and greater numbers. These defaults un- 
dermined the associated mortgage-backed se- 
curities, collateralized debt obligations, credit 
default swaps, and derivatives. Eventually, the 
collapse of the subprime mortgage market in- 
fected the prime mortgage market, which in 
turn infected the American financial system. 

Once the contagion spread into our increas- 
ingly interconnected global financial system, 
banks and other financial institutions began to 
lose confidence in one another as they could 
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not determine the true exposure of their part- 
ners to the underlying problems. As a result, 
they stopped lending to one another. 

Our present predicament also results from 
one of the cardinal sins: greed. The titans at 
investment banks simply could not make 
enough money, and they increasingly lever- 
aged their investments with fewer and fewer 
assets. Further, they created, bought, and sold 
financial instruments for which they neither 
completely understood nor fully appreciated 
the risks. In pursuit of the dream of homeown- 
ership, far too many Americans also borrowed 
too much and lived beyond their means with 
the help of low interest rates and access to 
easy credit. 

Rather than lament the past, however, we 
must rise up to overcome this challenge, cor- 
rect our mistakes, and reestablish an eco- 
nomically sound America for ourselves and fu- 
ture generations. The economy is a man- 
made construct. Man made it, and man can fix 
it. We are working to fix our economy with this 
legislation. 

WHY WE MUST ACT NOW 

We should not underestimate the urgency 
that this credit crisis demands. Money and 
credit are the lifeblood of an economy, and 
during the last year the credit markets have 
become increasingly clogged as financial insti- 
tutions’ trust in one another has worn away 
because of the troubled assets that they hold. 
As a result of this lack of confidence, bank 
lending to other banks has come to a virtual 
halt. When banks stop lending to one another 
and hoard their cash reserves, small busi- 
nesses and consumers are the ones who are 
ultimately hurt the most. 

Lines of credit that were once open could 
be, and in some cases have already been, 
closed. Without access to credit, businesses 
might not have the money they need to pay 
their workers and workers could lose their 
jobs. A shutdown of the credit system would 
also result in difficulty in getting loans to go to 
school, buy a home, pay for emergency 
needs, or expand a business. It could also re- 
sult in further significant drops in the prices of 
stocks and bonds held in the retirement plans 
of workers and the pensions of senior citizens. 

Moreover, a pervasive lack of confidence by 
the participants in our capital markets has now 
created a vicious cycle. After pursuing in re- 
cent months a number of piecemeal, make- 
shift fixes at several financial services compa- 
nies to address specific problems resulting 
from the credit crisis, Treasury Secretary 
Henry Paulson and Federal Reserve Chair- 
man Ben Bernanke determined on September 
18 that they needed even more power to re- 
pair the problems in the credit markets, re- 
store confidence, and promote a sense of opti- 
mism. 

Secretary Paulson and Chairman Bernanke, 
along with many highly regarded experts, have 
therefore advised the Congress to take bold 
action to shield average Americans from the 
harm caused by the credit crisis. In analyzing 
the contributing factors that led to the Great 
Depression, many have concluded that the 
Government should have taken decisive action 
earlier to prevent, forestall, and lessen the ef- 
fects of that sizable economic downturn. By 
taking bold action now in response to this lat- 
est economic crisis, we are learning from the 
lessons of the past. 
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Many Americans view this Government 
intervention as a bailout of Wall Street and as 
an unjust reward for bad decisions and irre- 
sponsible behavior. Americans have good in- 
stincts, and they are not wrong to view the sit- 
uation in this light. After all, irresponsibility and 
greed on Wall Street have provoked anger in 
nearly all of us in recent days. 

Americans also feel isolated from the con- 
sequences of the current economic strife be- 
cause most of them have yet to experience its 
direct effects. As countless economists, how- 
ever, have warned us, Americans have a false 
sense of security about their current economic 
prospects: They wake up, go to work, get 
paid, make a withdrawal from an ATM, fill up 
their gas tank, buy some food, and go home. 
To them, things still seem relatively normal. 

To protect hard-working Americans and re- 
tirees from this economic tidal wave, the Con- 
gress must act now before it is too late. In vot- 
ing for this legislation, | am not voting to help 
Wall Street fat cats. Instead, | am voting to 
safeguard the jobs, paychecks, pensions, sav- 
ings, homes, and security of average Ameri- 
cans. In short, | am voting to protect their very 
way of life. 

THE FAULTY INITIAL PLAN 

Like every American who read the initial 3- 
page legislative proposal, | had very strong 
concerns about the plan that Treasury Sec- 
retary Paulson sent to the Congress to create 
a program of $700 billion to permit the Gov- 
ernment to purchase the troubled assets of fi- 
nancial institutions. It would have essentially 
provided the Treasury Secretary with an open- 
ended, blank check. It lacked needed controls, 
it failed to reform business-as-usual on Wall 
Street, and it did not do enough to protect the 
interests of taxpayers. Moreover, the initial 
plan would have granted the Treasury Sec- 
retary vast, unchecked powers without over- 
sight by the courts and the Congress. 

This unacceptable package would have 
given Americans a raw deal because execu- 
tives suffered no consequences for their reck- 
less behavior. Taxpayers also received no 
promise of repayment for their contribution. 
Corporations additionally would have been 
bailed out by the taxpayers and then allowed 
to walk away with all of the profits, leaving av- 
erage Americans to fall behind even further. 

In sum, the first version of the plan that the 
Congress received from Secretary Paulson 
was ill-conceived and unfair to the taxpayers. 
The Congress rightly rejected this first draft. 

THE VASTLY IMPROVED PLAN 

Fortunately, we live in a democracy, and as 
the Chairman of the House Financial Services 
Capital Markets Subcommittee, | worked with 
Financial Services Committee Chairman Bar- 
ney Frank and other leaders in the Congress 
to make significant changes, negotiate a bipar- 
tisan compromise, and improve this legislation 
as much as possible and as quickly as pos- 
sible. In brief, we revised the plan to protect 
taxpayers, limit executive pay at distressed 
companies getting help, establish strong over- 
sight and accountability, and cut overall costs. 
As a result, the original proposal of less than 
3 pages grew into a final bill of 110 pages. 

The final bill protects taxpayers in many 
ways. It cuts the initial outlay of $700 billion in 
half and conditions the installment above $350 
billion on legislative review. It also gives tax- 
payers an ownership stake in the companies 
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assisted by the program. This change will en- 
sure that Americans share in any future profits 
of the distressed entities that it helps with the 
chance to buy stocks low and sell them high. 
The bill also protects taxpayers by requiring 
the program’s managers to minimize short- 
term costs, maximize long-term gains, estab- 
lish fair contracting procedures, and curtail 
conflicts of interest. 

This bill now protects taxpayers in one other 
important way. During my opening comments 
to Secretary Paulson and Chairman Bernanke 
at last week’s hearing of the Financial Serv- 
ices Committee, | said that we needed to seek 
ways to pay for this massive Government 
intervention, including placing surcharges on 
millionaires’ incomes and raising fees on secu- 
rities transactions. | am therefore pleased that 
the final bill now before us guarantees that 
taxpayers will be paid in full, if other protec- 
tions have failed to produce a profit. Specifi- 
cally, if after 5 years the program has a short- 
fall, then the President must submit to the 
Congress a proposal that recoups from the fi- 
nancial industry any projected losses to the 
taxpayer. This reform is sensible and prudent. 

In developing this bill, | also sought to pre- 
vent those who contributed the most to this 
crisis from further profiting by revising the ini- 
tial Treasury plan to ensure that the Wall 
Street executives who ask for the Govern- 
ment's help do not continue to get fat pay- 
checks. The final bill also blocks multi-million 
dollar golden parachutes at distressed compa- 
nies so that CEOs land just as hard as aver- 
age workers when they lose their jobs. More- 
over, the final bill claws back big bonuses 
earned by CEOs as a result of financial state- 
ments later found to be false or inaccurate. 

The final bill also checks the Treasury De- 
partment’s power in several ways. The Con- 
gress will now have the full authority and re- 
sources to examine executive decisions with a 
Congressional Oversight Panel. The revised 
legislation additionally provides for meaningful 
judicial review. Our constitutional system 
works well because of a balance of powers 
among the branches of government. In short, 
the final bill recognizes the importance of this 
balance. These changes helped to correct 
some of the most flagrant excesses of the ini- 
tial Treasury plan. 

In addition, | worked to ensure that the final 
bill provides for strong accountability and real 
transparency. The final bill puts in place a per- 
manent, in-house watchdog to stop waste, 
fraud, and abuse. It also provides for the real- 
time disclosure of business transactions on 
the Internet so that the American public can 
inspect the assets they are buying. | strongly 
support the provisions in the bill to force Fed- 
eral financial regulators to cooperate with the 
Federal Bureau of Investigation in its efforts to 
find the wrongdoers who committed crimes in 
the development, advertising, and sale of the 
financial products that contributed to this cri- 
sis. 

This final bill, moreover, will help struggling 
homeowners because it allows the Govern- 
ment, as the holder of mortgages and mort- 
gage-backed securities, to do all that it rea- 
sonably can to prevent foreclosures through 
loss mitigation efforts. Among these provisions 
is a new duty for servicers to modify loans 
based on the best interest of all investors in a 
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pool of mortgages rather than the interest of 
any individual investor. This change in the law 
is based on those reforms found in the Emer- 
gency Mortgage Loan Modification Act, which 
| introduced with the gentleman from Delaware 
(Mr. CASTLE). This reform and the other fore- 
closure mitigation requirements in the final bill 
will help to keep people in their homes and 
spur economic recovery by preventing real es- 
tate prices from falling further and perhaps 
even helping prices to rise. 
PROVIDING OVERSIGHT AND REGULATION GOING 
FORWARD 

The public should view passage of an eco- 
nomic stabilization package to forestall disas- 
trous consequences for average Americans as 
only the beginning of our work in the Con- 
gress. In the months ahead, we must all com- 
mit to examining what went wrong and to writ- 
ing tough new laws to improve the regulation 
of our financial system and safeguard con- 
sumers. We must also enact new laws to con- 
trol excessive greed and protect against future 
risks to our entire economic system. 

Our capital markets have evolved signifi- 
cantly in recent years, and our outdated regu- 
latory structure was clearly not up to the task 
of regulating today’s marketplace. Moreover, 
the recent events in our markets have clearly 
put a tombstone on the era of deregulation. As 
many of us on this side of the aisle have long 
believed, only Government can save cap- 
italism from its own excess. To control a free 
market, | therefore believe that we need sen- 
sible regulation and strong enforcement. We 
also need greater coordination in our financial 
regulation, as is the case in other countries 
like the United Kingdom. 

Our regulatory system must also have the 
flexibility to respond to innovation. The finan- 
cial services industry has created a number of 
complex products like derivatives and credit 
default swaps in recent years, but we have yet 
to properly regulate these instruments. In July, 
before American International Group collapsed 
under the weight of its sizable credit default 
swaps, | began working with the Government 
Accountability Office to identify appropriate 
legislative and regulatory reforms to improve 
the oversight for structured finance products. 

Because we live in a global economy that is 
interconnected, protecting against systemic 
risk must additionally become one of our high- 
est reform priorities. If one proverbial domino 
falls, we cannot allow the chain to continue. 
The recent crisis has vividly demonstrated the 
consequences of not effectively regulating 
against systemic risk. Failure in one segment 
of the market inevitably brings other segments 
down with it. 

Still further, we must act to pass new laws 
to protect consumers from lax underwriting 
standards, compromised appraisals, and faulty 
mortgage servicing practices. | introduced a 
strong consumer protection bill to achieve 
these goals more than 3 years ago, and last 
year the House passed H.R. 3915, the Mort- 
gage Reform and Anti-Predatory Lending Act. 
This latest bill to crack down on predatory 
lending practices is substantially similar to the 
content of the bill | first proposed in 2005. The 
Senate now needs to complete its work on 
these matters. 

SUMMATION 

In conclusion, the bill before us is still imper- 

fect, but for the good of our Nation we should 
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pass it. The adoption of this legislation will, 
first and foremost, help to safeguard the jobs, 
pensions, and paychecks of average Ameri- 
cans. We have made significant improvements 
to this bill during the last 10 days to protect 
taxpayers, provide robust oversight, and limit 
excessive compensation for CEOs and execu- 
tives, among other things. This bill is now 
much better, and it deserves everyone’s sup- 
port because our Nation’s economy depends 
on it. 

Today, the eye of an economic hurricane is 
fast approaching. To protect the way of life for 
average Americans, we must rise up to meet 
this challenge and come together. We cannot 
sit on our hands. Instead, we must act and 
pass this bill. As my fellow Pennsylvanian, 
Benjamin Franklin, said at the founding of our 
country, “We must all hang together, or surely 
we will all hang separately.” | urge support for 
the Emergency Economic Stabilization Act of 
2008. 

Mr. BACHUS. Madam Speaker, may I 
inquire as to the remaining time on 
each side. 

The SPEAKER pro tempore. The gen- 
tleman from Alabama has 4912 minutes, 
and the gentleman from Massachusetts 
has 50 minutes. 

Mr. BACHUS. Madam Speaker, I 
yield 1 minute to the gentleman from 
Virginia (Mr. GOODE). 

Mr. GOODE. Madam Speaker, first, I 
want to thank all who have worked on 
this measure; but I do regret that 
Ranking Member BAcHus did not have 
greater opportunity for more input. 

I will be voting “no” on this measure 
because this is a Band-aid approach 
that will not save America. We need to 
infuse capital into our banking system 
and not more Federal debt. Federal 
debt is not the way to go. 

We also must look at the funda- 
mental cause of encouraging those who 
have little chance to repay to get 
loans. Over-encouragement was a fun- 
damental cause, and it is not addressed 
in this bill. 

I hope we will vote ‘‘no’’ for a better 
day and a better bill. 

Mr. FRANK of Massachusetts. 
Madam Speaker, one of the most valu- 
able members of the Finance sub- 
committee, the gentlewoman from New 
York (Mrs. MCCARTHY), is recognized 
for 2 minutes. 

Mrs. McCARTHY of New York. 
Madam Speaker, I rise today in support 
of the Emergency Economic Stabiliza- 
tion Act of 2008. 

In the past couple of weeks we have 
seen many Americans wondering 
what’s going on; what’s going on with 
our economy; what is going on down in 
Washington. People have watched anx- 
iously as the markets and the banks 
have stumbled and many of us have 
seen investments that we spent years 
building up now disappearing within 
days. 

Within only a couple of days, some of 
the world’s largest financial institu- 
tions shut their doors and the U.S. 
Treasury Secretary had begun talks 
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with Congress in an effort to avoid a 
potential collapse of our economy. 

In recent days, we have seen and 
heard a variety of proposals to address 
the financial crisis. Americans have 
rightly been disturbed by the idea that 
Congress would bail out Wall Street 
and CEOs, but we also know that we 
could not just stand by and watch our 
economy crumble. 

People needed to know that Congress 
was acting in their best interests and 
that their hard-earned money is going 
to be safer. We needed to make sure 
that not only was Wall Street going to 
remain solvent, but so was all our 
small towns and villages across this 
country. 

We also needed to make sure that 
every proposal we put forward would 
protect those Americans who were hop- 
ing to retire within this year or next 
year so they don't lose their savings 
they need to live on. 

I am pleased that we have been able 
to come up with a comprehensive pack- 
age that strikes a fair balance and can 
potentially offer the relief we need to 
restore confidence in the markets. 
Both sides certainly don't like what's 
been put in front of us to have us in 
this position, but both sides, both lead- 
ers of our political parties have worked 
together—BARNEY FRANK, Mr. BACHUS, 
Mr. BOEHNER, ROY BLUNT, NANCY 
PELOSI. 

This is a crisis that is facing our 
country. And I know it’s a tough vote, 
especially right before an election. 
This might cost some of us our elec- 
tion, but that’s why we’re here, we’re 
here to certainly protect the American 
people. I’m here to protect my con- 
stituents back home, making sure that 
they have jobs in the next coming 
months. 

We have to make sure this bill 
passes. 

The SPEAKER pro tempore. The 
time of the gentlewoman has expired. 

Mr. FRANK of Massachusetts. I yield 
the gentlewoman 30 seconds. 

Mrs. McCARTHY of New York. We 
have to make sure that people under- 
stand we're trying to stop the hem- 
orrhaging to protect the people back 
home. That is the most important 
thing we are doing. That is why “yes” 
is the right vote. 

Mr. BACHUS. Madam Speaker, I 
yield 3 minutes to the gentleman from 
Connecticut (Mr. SHAYS). 

Mr. SHAYS. Most of my constituents 
consider this a bailout. Some of them, 
in fact, are willing to walk bread lines 
in order to see wealthy Wall Street ty- 
coons pay for their greed. The fact is, 
that would be irresponsible. 

While this is not 1929 all over again, 
it could be if we step aside and let the 
wonders of the market work its will in 
this environment. We can’t let the fool- 
ishness and greed on Wall Street bring 
down Main Street; at least I don’t in- 
tend to. 
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We are witnessing the economy com- 
ing to a grinding halt. Money is simply 
not being lent to individuals who need 
it. For businesses, this has meant an 
inability to borrow, to expand, invest 
in new equipment, stock shelves, or 
even meet short-term cash needs, such 
as payroll. For individuals, it has 
threatened the assets of everyone who 
has an IRA or 401(k), college savings, 
pension plans, or owns a home. 

It has been difficult for me to hear so 
many Members act like they were not 
responsible for this credit crisis when 
they had the opportunity to advocate 
reform or at least support it, but chose 
not to. 

We will have plenty of time to deter- 
mine what went wrong and what indi- 
viduals and institutions are respon- 
sible, but this is not the day or time to 
focus on who is at fault and what sys- 
temic changes need to be made. 

I recognize today’s liquidity injec- 
tion is a short-term solution to a long- 
term systemic problem. Those of us 
who return—and I make no assump- 
tions about my own election—have our 
work cut out for us in the next Con- 
gress. 

I will vote for the Emergency Eco- 
nomic Stabilization Act and thank my 
colleagues in both Chambers, and on 
both sides of the aisle, for their bipar- 
tisan effort to avert a more serious 
economic crisis. 

I believe the negotiators have worked 
in good faith, but we all have lingering 
questions. My own continue to be 
whether $700 billion is actually enough; 
why we aren’t increasing FDIC insur- 
ance above $100,000 so deposits don’t 
withdraw their funds, and why we 
aren’t addressing directly the capital 
markets problem like we did in the 
early 1980s. 

I believe this legislation will address 
the short-term liquidity problem. And 
in the end, I believe taxpayers, at a 
minimum, will be held harmless, or 
even see a positive return on this ex- 
penditure. 

If this bill passes and puts liquidity 
in the market like we hope, we should 
be given the time we need to make 
some long-term changes. 

I urge my colleagues to carefully 
weigh the effects of action, or inaction, 
and allow this solution not only to 
pass, but to work. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I yield 2 minutes to 
the Representative from one of our 
great urban quarters, the gentleman 
from Philadelphia, Mr. FATTAH. 

Mr. FATTAH. Madam Speaker, I rise 
in support of this bill. Now, I know 
that we’re tempted to see this just as 
another train wreck of the Bush ad- 
ministration, but we have to look past 
that to protecting the jobs of our con- 
stituents, their 401ks, their pension 
funds, their ability to own and run and 
borrow to establish small businesses. 
We have to see this as a responsibility 
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to protect community banking institu- 
tions. 

Now, there is a lot at stake in this 
vote, and there are Members who have 
varying positions, but I just look at 
the facts. We have some 9,800 people 
who are being foreclosed on every day. 
We have seen 600,000 people lose their 
jobs since the beginning of this year. 
We have an economic catastrophe that 
has taken place on Wall Street and is 
now showing up in other financial cap- 
itals around the world. 

We have a responsibility to defend 
this country and to stand on behalf of 
our constituents. And 1 do that reluc- 
tantly in some respects, but on this 
day, I think all of us should rise to the 
occasion and support this bill. And 
with those who can’t, we understand 
that you think that there should be a 
better way. There is a bill in front of us 
today to stand in the breach, and I 
stand in favor of it. And I commend 
BARNEY FRANK for his leadership on it. 
Thank you. 

Mr. BACHUS. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Texas (Mr. POE). 

Mr. POE. I thank the gentleman for 
yielding. 

Madam Speaker, because Wall Street 
money grabbers have made bad judg- 
ment calls, the American taxpayer is 
being forced to bail them out at $700 
billion. Why is it, Madam Speaker, 
that the bigger the business, the more 
the Federal Government thinks it 
should swoop in and save incompetent 
businesses? Small businesses, mom and 
pop grocery stores, don’t get this 
break. When they make bad financial 
decisions, they go out of business. But 
the rich and famous Wall Street New 
York City fat cats expect Joe Six-Pack 
to buck it up and pay for all this non- 
sense. 

Reward people for being irresponsible 
and expect responsible people to pay 
for the sins of the financial industry? I 
think not. Putting a financial gun to 
the head of each American is not the 
answer. 

Madam Speaker, I have this bill; it’s 
over 100 pages long. That means it’s 
seven billion dollars a page. The New 
York City fat cats expect us to pay for 
it. I think not. 

This year alone, Madam Speaker, it’s 
a sad time to be an American taxpayer. 
Here’s Uncle Sam, all beat up because 
he’s broke, and the reason is we have 
paid out Bear Stearns, a bailout, $28 
billion, Fannie Mae and Freddie Mac, 
$200 billion, AIG bailout, $85 billion. 
Last week, the automobile industry 
got $26 billion. And today, lo and be- 
hold, $700 billion. 

The American taxpayer is tired of 
paying for the sins of other people. It’s 
time for them to pay and be respon- 
sible for their own misconduct. 

And that’s just the way it is. 

Mr. FRANK of Massachusetts. 
Madam Speaker, while I believe the 
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gentleman is a little bit too harsh on 
the Bush administration, I understand 
his point of view. 

Madam Speaker, I now yield to the 
gentleman from Michigan, the dean of 
the House, for purposes of a colloquy. 

Mr. DINGELL. Madam Speaker, I 
want to commend the distinguished 
gentleman from Massachusetts for the 
outstanding job he and the leadership 
have done on crafting this legislation. 
They took a bad piece of legislation 
and they have significantly improved it 
to make it much better. 

I rise to support the legislation. And 
I would like to engage in a colloquy 
with my dear friend, Mr. FRANK. I 
would note that the colloquy is an im- 
portant one. 

Madam Speaker, the automobile 
manufacturers face the most difficult 
conditions they’ve faced in decades. We 
need to do something to help unfreeze 
the credit markets that are hurting 
our industry. 

As I read the legislation, the Sec- 
retary has the authority to purchase 
from a motor vehicle finance company 
traditional car loans and mortgage-re- 
lated paper, such as a home equity loan 
used to purchase cars or trucks. Is my 
interpretation correct? 

I yield to my good friend. 

Mr. FRANK of Massachusetts. I 
thank the gentleman, who comes to us 
with great authority here because of 
having chaired the committee for years 
and had some of this jurisdiction, and 
having been right when other people 
were resistant, he speaks with a great 
deal of credibility. And the answer to 
his question is, yes, it does require that 
there be consultation with the Chair- 
man of the Federal Reserve, but the 
Treasury Secretary is empowered to do 
exactly that. 

And I would add, as the gentleman 
knows, in my judgment, one of the 
major areas of damage we will see if 
this bill fails is that we will start to 
see a real contraction in credit for 
automobiles. So the automobile mak- 
ers and the people who sell automobiles 
will all be hurt. And the answer is yes 
to the gentleman’s question. 

Mr. DINGELL. I have an additional 
question to my dear friend. If the Fed- 
eral Reserve Board were to use the au- 
thority it has to address extraordinary 
circumstances in the credit market, 
motor vehicle companies would have 
access to capital that would help them 
to finance dealer floor plans and to 
make consumer loans. Am I correct in 
this? And would my good friend sup- 
port such a decision by the Federal Re- 
serve Bank to make funds available as 
long as these companies face unusual 
and extraordinary market conditions? 

Mr. FRANK of Massachusetts. If the 
gentleman would yield, yes. Again, 
that is well within the legal authority 
that this Federal Reserve Chair has de- 
scribed to us that he has under the 
statute from the Depression. 
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And given the centrality of the auto- 
mobile industry—and we’re talking, I 
want to again stress, not just making 
cars, but selling them and servicing 
them and repairing them, and of course 
providing great mobility to the Amer- 
ican people. Clearly, this a worthy sub- 
ject for the Federal Reserve to inter- 
vene with, when appropriate. 

Mr. DINGELL. Madam Speaker, I 
want to thank my good friend, the 
chairman of the subcommittee. He has 
worked very hard on an extremely dif- 
ficult subject, and has perfected a very 
difficult piece of legislation in a re- 
markable way. The House and the 
country owe the gentleman a great 
debt. 

Mr. FRANK of Massachusetts. If the 
gentleman would yield, that would 
mean a great deal to me coming from 
anyone, but from the gentleman from 
Michigan, with his long record here in 
these areas, it means a particularly 
great deal. 

Mr. DINGELL. 
friend. 

Madam Speaker, in the last few months we 
have watched the Bush administration nego- 
tiate the sale of Bear Stearns and Merrill 
Lynch, nationalize Fannie Mae and Freddie 
Mac, take an 80 percent stake in A.I.G., and 
let Lehman Brothers enter bankruptcy. When it 
became clear that this inconsistent, ad hoc ap- 
proach was not going to be enough to keep 
our Nation from economic crisis, the Bush ad- 
ministration presented Congress with a plan 
that would give the Treasury Secretary unfet- 
tered authority to purchase up to $700 billion 
in troubled assets. In 2 days of hearings, 
Treasury Secretary Paulson and Federal Re- 
serve Chairman Bernanke were asked by 
members of the Senate Banking Committee 
and the House Financial Services Committee 
to explain why such unprecedented and unfet- 
tered authority should be granted to a single 
individual, and it was clear that there was no 
answer. 

Since the Bush administration’s proposal 
was first introduced, a consensus has 
emerged that this bailout package is needed 
but that it needs to be improved through the 
inclusion of a number of important provisions. 
| congratulate Chairman FRANK and Ranking 
Member BACHUS of the Financial Services 
Committee and Senators DODD and BENNETT 
of the Senate Banking Committee for working 
together to turn an unacceptable proposal into 
a bipartisan bill that will hopefully help bring us 
out of this crisis. 

| had a number of concerns about what is 
in the President’s proposal: | was concerned 
about the potential cost, | was concerned 
about how the Treasury would determine a 
price for these assets, and | was concerned 
that there may have been other, more effec- 
tive ways of giving these institutions access to 
the capital they need. | am happy to say that 
thanks to the hard work of the congressional 
negotiators, many of my concerns have been 
addressed. 

One concern that remains about this legisla- 
tion is that it does nothing to address the un- 
derlying causes of this crisis. When Congress 
passed the Gramm-Leech-Bliley Act in 1999 
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and deregulated the financial sector, | warned 
my colleagues that tearing down the regu- 
latory structure enacted after the Great De- 
pression would lead to huge institutions that 
would be free to engage in risky behavior and 
that the failure of those institutions would re- 
sult in massive government bailouts. | wish 
that my prediction had been wrong, but today 
that is exactly the situation we are faced with. 
The American people need to understand that 
nothing in this plan will address that issue. 
The plan does not reduce the amount of risk 
that these institutions are allowed to take on, 
it does not create a new agency or empower 
an existing one to review the actions of cur- 
rently unregulated financial institutions, and it 
does not create any new standards to guide 
them in the future. 

Many Americans, who have seen their pay- 
check shrink over the last 8 years, who have 
watched some of their neighbors lose their 
jobs, who are struggling to pay increased 
costs for things like gas, groceries, or health 
care services, and who resisted the temptation 
to take out a risky loan and instead bought a 
house they were sure they could afford and 
made every payment, do not understand this 
bailout. They do not understand what this plan 
will do, they do not understand why it costs so 
much, and they do not understand why their 
tax dollars are going to be spent to bail out 
the same Wall Street banks whose risky be- 
havior contributed to this mess. Most impor- 
tantly, they do not understand why the Gov- 
ernment is offering so little to help their family. 

To all of my constituents who want to know 
why they are being asked to foot the bill to 
pay for this bailout, | can tell you only one 
thing: The cost of inaction to you and your 
family is greater than the cost of this bailout. 
Should Wall Street decline further and the 
value of the dollar continue to fall, it will mean 
greater unemployment, even higher prices for 
basic commodities, and access to credit for 
things like college education or home improve- 
ments will be even harder to obtain. The im- 
pact on the broader economy will be felt by 
every American. In fact, the credit crisis is al- 
ready having an impact on the automobile in- 
dustry that is so important to my constituents 
in Michigan and to hundreds of thousands of 
families around the country. If access to credit 
continues to dry up, the automobile financing 
companies will be unable to keep vehicles on 
dealership lots and help customers obtain fi- 
nancing. The automobile financing companies 
are not responsible for the current credit crisis, 
but they will be eligible to participate in this 
program to obtain the credit they need to keep 
vehicle sales strong. 

Furthermore, the package that we are voting 
on today is a far cry from the bailout proposal 
first offered by the President. It contains im- 
portant provisions assuring greater trans- 
parency and oversight and ensures that there 
will be no golden parachutes for the execu- 
tives whose recklessness contributed to this 
crisis. It also includes provisions that will as- 
sist families who are struggling to keep their 
homes by requiring the Federal Government 
to modify the terms of the mortgages it ac- 
quires. 

Most importantly, Speaker PELOSI, Chair- 
man FRANK, and others were able to negotiate 
into this package important provisions de- 
signed to protect taxpayer dollars and ensure 
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our investment is recouped. For example, the 
Government will have the option to take equity 
in the companies that participate in the bailout 
and will create an insurance program for and 
collect premiums from those holding toxic as- 
sets. lf after 5 years these provisions have not 
allowed the Government to recoup 100 per- 
cent of the cost of the bailout, the losses will 
be recaptured directly from the financial indus- 
try itself. 

| do not, however, want to commit to any- 
one that this imperfect bill will work. It may 
not. Scholars of the Great Depression have 
told us that had the Government addressed 
the liquidity problem the economic collapse 
might have been a lot shorter or less forceful 
in its impact, or both. This bill may not work. 
But we have to try. Inaction is not an option. 

| understand the anger and frustration that 
exists about this bailout. | pledge to my con- 
stituents that this will not be the only congres- 
sional response to this situation. This legisla- 
tion creates a Congressional Oversight Panel, 
tasked with drafting a special report on regu- 
latory reform that will be ready in time for the 
111th Congress. Should the voters in Michi- 
gan’s 15th Congressional District see fit to re- 
turn me to Congress next year | will work to 
see that report turned into legislation that re- 
stores the regulatory structure that is sup- 
posed to protect the financial system from this 
kind of failure and that provides much needed 
assistance to the hard working men and 
women who are suffering because of the eco- 
nomic climate created by irresponsible parties 
on Wall Street and here in Washington. 

| again want to thank the leadership of both 
parties in both the House and the Senate, and 
in particular Chairman FRANK for the work that 
they have done to improve upon the plan sent 
to us by the Bush administration. | know that 
many of my colleagues are as skeptical of this 
plan as | am, and | know that for many of you 
it may be easier to vote against this plan than 
it will be to vote for it and have to explain to 
voters back home why we had to take this dif- 
ficult step, but we must join together and pass 
this legislation now for the good of the coun- 
try. | urge my colleagues to support this bill. 

The SPEAKER pro tempore. The gen- 
tleman from New Jersey is recognized 
to yield time managed by the gen- 
tleman from Alabama. 

Mr. GARRETT of New Jersey. 
Madam Speaker, I yield 3 minutes to 
the gentlelady from Illinois. 

Mrs. BIGGERT. I thank the gen- 
tleman for yielding. 

Madam Speaker, I rise today in re- 
luctant opposition to this massive bail- 
out of Wall Street. I understand why 
many of my colleagues are inclined to 
support it; the urge to act now and do 
something—anything—to restore inves- 
tor confidence is very compelling. 
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Our economy faces great risks, and I 
agree wholeheartedly that the govern- 
ment must intervene in some way to 
restore stability. But the plan that we 
are considering today is not what my 
constituents want, it’s not what’s best 
for the average American taxpayer, 
and it’s not what’s best for this econ- 
omy. 
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As a member of the working group 
assigned by GOP Leader BOEHNER to 
explore alternatives to a massive tax- 
payer-funded bailout, I was very 
pleased this weekend when we were 
able to develop a very realistic, work- 
able alternative option to shore up 
these mortgage-backed securities. We 
took a long, hard look at the market 
and saw that a government-backed in- 
surance plan could go a long way to- 
ward returning market value to many 
of these assets. It would address the 
market’s aversion to these invest- 
ments, and it would be entirely funded 
by risk-based premiums leveled on the 
holders of the assets, not taxpayers. 

Our premise for this plan was and re- 
mains that Wall Street should pay for 
Wall Street’s mistake. 

In addition, we outlined a tax pro- 
posal that would have injected billions 
into the private market, restoring li- 
quidity and credit available on Main 
Street America. By temporarily re- 
moving the disincentive to repatriate, 
or bring back to America, profits made 
by American companies overseas, we 
could open the floodgates of capital 
into our marketplace. 

These are ideas that can work. But 
instead leaders have only agreed to at- 
tach a watered-down version of the in- 
surance proposal to the same $700 bil- 
lion bailout that the administration 
originally proposed. It creates an in- 
surance purchase option for financial 
firms but then offers them the alter- 
native of free taxpayer money. I won- 
der which one they will take? 

I’m very pleased that this plan has 
been improved over the past few days, 
especially the provisions limiting gold- 
en parachutes and allowing the public 
to share in the profits that may be 
made. But I am not convinced that we 
have taken the time to really come up 
with a strategy that truly protects the 
taxpayers. 

Let’s take another look. Maybe we 
should start over. We discussed looking 
at the S and L crisis. The administra- 
tion discounted that. Let’s go back and 
look at the FDIC and doing away with 
mark to marketing. Instead of banks 
using fair value accounting, the SEC 
should use true value, giving imme- 
diate positive impact on the financial 
industry. 

Madam Speaker, we can and should 
do better. Main Street Americans de- 
serve no less. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I now yield 2 minutes 
to the gentleman from Oregon (Mr. 
DEFAZIO). 

Mr. DEFAZIO. I thank the gentleman 
for yielding. 

Madam Speaker, we started here a 
week ago with the Paulson plan. It was 
simple: Give him the keys to the Treas- 
ury and suspend all the laws. What we 
are doing, or proposing here today, is 
infinitely better, and the Democrats 
have labored hard to put in taxpayer 
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protections and provide consequences 
for Wall Street executives. 

But what we consider today is still 
built on the Paulson-Bush premise; 
that is, President Bush and his Treas- 
ury Secretary, Mr. Paulson, say that 
dumping $700 billion of taxpayer-fi- 
nanced debt—we’ll borrow the money— 
on top of Wall Street and buying up 
Wall Street’s bad debts will solve the 
liquidity problem. It will trickle down 
through the economy to benefit small 
business. It will solve the underlying 
problem with the housing market, and 
it will stem job loss. 

I don’t buy it. There are less expen- 
sive, less risky, targeted regulatory re- 
forms and programs that could work 
better. 

But bottom line, President George 
Bush and his Treasury Secretary, 
Henry Paulson, insisted on a top-down 
Wall Street bailout solution. It’s sort 
of like the financial surge strategy. 
And just like the surge in Iraq, as we 
go into it at the outset, we know it’s 
not sustainable and we know it won’t 
solve the underlying problems. 

Even worse, President Bush and Sec- 
retary Paulson and the Republicans in- 
sisted upon watering down the most 
critical portions of the bill. There is no 
mandatory way to pay for this bailout, 
no fee, no tax, just a proposal from a 
future President to a Congress that a 
Congress might think about to help 
take taxpayers off the hook. That’s not 
protection. The golden parachutes, yes, 
they were exchanged for camouflaged 
parachutes. The execs on Wall Street 
are still going to get millions. Look at 
the loopholes there. We have added 
back in, at the insistence of the Sec- 
retary, credit card debt, auto loans. 

We can do better. We should start 
again on a new package, come back 
next week. 

Mr. GARRETT of New Jersey. 
Madam Speaker, I yield 2 minutes to 
the gentleman from California (Mr. 
ISSA). 

Mr. ISSA. Madam Speaker, I rise in 
opposition to this bill. 

I am resolute in my opposition, not 
because it was easy to vote against 
your President, but our President and 
his administration are wrong. And if 
we vote here today for this bill, it is 
truly the end of the Reagan era. 

It’s the end of the Reagan era be- 
cause, in fact, under Ronald Reagan’s 
time, we dealt with similar problems, a 
huge financial problem, and we worked 
our way out of it without unnecessarily 
buying assets. We closed institutions 
but we also saved institutions. 

Madam Speaker, my Governor often 
says, ‘‘I’ll be back.” Madam Speaker, I 
have no doubt T'11 be back, and I have 
no doubt that we will be trying to fix 
the problems next year that we don’t 
fix here today. The mark-to-market 
problem, which Secretary Paulson has 
refused to deal with, in fact, in his own 
bill is very clearly being denounced. He 
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is raising the price of the assets we buy 
above mark-to-market while refusing 
to have the other assets allowed to be 
flowed to their true value. By defini- 
tion today we are picking winners and 
losers in assets rather than going to 
creditworthy companies and helping 
them get the capital they need so they 
can make loans to men and women and 
companies and entrepreneurs out there 
who desperately need it to grow our 
economy. 

Madam Speaker, we are deleveraging 
the very capital and the very enter- 
prises we need to date. GE Capital has 
said they are openly deleveraging. 
Why? Because that’s the signal we’re 
sending. We are collapsing this country 
into, in fact, a recession at a time in 
which the Ronald Reagan policy would 
be to expand opportunity, to find ways 
to give people who have great ideas an 
opportunity to reinvent America. 

So today we are ending the Reagan 
era if we vote for this, and if we can’t 
come back and fix it next year, we will 
have permanently put a coffin on top of 
the coffin of Ronald Reagan. 

Mr. FRANK of Massachusetts. 
Madam Speaker, no one in this House 
has done more to fight for affordable 
housing and to prevent foreclosures 
and no one has had more of an impact 
and is trying within this bill to do the 
maximum that political constraints 
allow. So I now recognize for 3 minutes 
the Chair of the Housing Sub- 
committee, the gentlewoman from 
California (Ms. WATERS). 

Ms. WATERS. First, I would like to 
thank BARNEY FRANK for his extraor- 
dinary work, accepting the impossible 
task of making sense of the economic 
crisis we are facing. 

Madam Speaker, $700 billion is a lot 
of money. Bailout for Wall Street? I 
don’t think so. I could care less about 
Wall Street and the high-priced schem- 
ers and their tricky products: hedge 
funds, short selling, and insider trad- 
ing. I care about Main Street and Mar- 
tin Luther King, Jr. Drive. 

I am voting “yes” on this bill be- 
cause this $700 billion will purchase the 
nonperforming loans, the bad debt, and 
the toxic paper which, if left to the 
market, could cause the greatest finan- 
cial crisis our country has ever seen. 
These nonperforming loans represent 
people, real Americans in trouble. Yes, 
some got in over their heads. They con- 
tracted for mortgages they could not 
afford. But many Americans are the 
victims of predatory lending, suckered 
into adjustable rate mortgages that 
lured them with a low interest rate, no 
down payment, or no documentation 
loans that adjusted or reset within 6 
months, 1 year, 2 years, or 3 years. 
Homeowners were not always told the 
truth. Upon reset, homeowners were 
then faced with mortgages that dou- 
bled, tripled, or quadrupled with the 
new interest rates and the margins 
that were added to the existing inter- 
est rates. 
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There’s enough blame to go around. 
Greed, a regulatory system that turned 
a blind eye to these exotic schemes and 
products, brokers and banks who ped- 
dled these products, and investment 
banks who invested in these products 
all share some of the blame. We must 
correct the problems caused by these 
loans. We must modify these loans and 
stop the foreclosures and help Amer- 
ican families keep their homes. We 
must reform our Federal regulatory 
agencies and never allow this subprime 
exploitation to occur again. 

Today we have financial institutions 
that will fail if we do not act. Credit 
will dry up for home mortgages, auto 
purchases, student loans, and small 
businesses. More jobs will be lost and 
the economy will crash. 

I would have preferred to have a 
strong bankruptcy provision in this 
bill, giving Americans a real option to 
work themselves out of debt. I would 
have also liked to have seen a provision 
providing a substantial fee to Wall 
Street firms that participate in this 
program. But, unfortunately, there was 
not the support or political will to get 
these things done. 

I have worked on this bill to 
strengthen the ability for the servicers 
who collect those mortgage payments 
and fees to modify these loans. I have 
worked to assist small regional and mi- 
nority banks. I have included language 
to open up the ability for women and 
minorities to participate in asset man- 
agement and all the other business op- 
portunities, including opportunities for 
the newspapers, ad agencies, consulting 
firms, real estate professionals, legal 
services, financial managers, and infor- 
mation systems consulting services 
that will be created as we use these 
funds to clean up this mess. 

The SPEAKER pro tempore. The 
time of the gentlewoman has expired. 

Mr. FRANK of Massachusetts. I yield 
an additional minute to the gentle- 
woman. 

Ms. WATERS. Madam Speaker, I am 
also pleased that the bill creates a Fi- 
nancial Stability Oversight Board to 
oversee the work that is to be done in 
this Emergency Economic Stabiliza- 
tion Act of 2008. 

Finally, I cannot take the chance 
that people who have worked all of 
their lives to save for their retirement 
will lose their pension funds and 401(k) 
savings nor can I take the chance that 
the stock market will be weakened and 
Americans will lose their investments. 
There will be many who will say “I 
don’t believe the average person will be 
hurt if we do not act.” I refuse to take 
that chance. Today we do what we 
truly believe must be done. But believe 
me, we must and we will tighten the 
screws on Wall Street. This bill will 
support the idea that we must get rid 
of these outrageous compensation 
packages for CEOs and executives. We 
must prosecute those who violate the 
law and ignore their responsibilities. 
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Today I vote “yes,” but there is 
much more to be done. We must never 
again allow the risk to our economy 
that’s been created by greed to ever 
occur again. 

Mr. BACHUS. Madam Speaker, I 
yield 2 minutes to the gentleman from 
New Jersey (Mr. GARRETT). 

Mr. GARRETT of New Jersey. 
Madam Speaker, I came to the floor 
this week, and, America, I said, you 
should be concerned about what Wash- 
ington is about to do. Last night I 
came to the floor and I said you should 
be alarmed about what Washington is 
doing because of the lack of delibera- 
tion. Today I come and say, America, 
you should be outraged about what 
Washington is about to do because 
Washington is not listening to you. 

Whether you are Republican or Dem- 
ocrat, our offices have been hearing 
phone calls, 10-1, 100-1 against this pro- 
posal. But Washington is not listening. 
They are going ahead with the proposal 
as well. 

There is a problem. We recognize the 
problem. We must work on it now. But 
we should not go for the solutions to 
that problem to the same people who 
have brought that problem to us. We 
should not go to the administration, 
who has brought this problem to us 
through their actions in the past; the 
Federal Reserve with their roller coast- 
er interest rates from 2001 to 2004, 6 
percent to 1 percent down; and then 
2004 to 2007, 1 to 5 percent up; bubbles 
and bursts from the Fed and their false 
promises with Bear Stearns and AIG 
and GSEs. 

Nor should we turn to the Democrat 
leadership that has signed on to this 
bill; that Democrat leadership who has 
given us CRAs in the past that has led 
to the meltdown in the subprime mar- 
ket. Nor should we turn to the Demo- 
crat leadership who has blocked reform 
in the past to these GSEs and unbeliev- 
ably say they will block any reform in 
the future to the GSEs. 
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No. The stakes are too high to turn 
back to those who have brought us the 
problem in the first place. We should 
look for new solutions. And there are 
solutions. 

But I will close on this, Madam 
Speaker. The noted University of Chi- 
cago economist, Robert Schimer, tells 
us that the U.S. has long been a beacon 
of free markets in the world. When eco- 
nomic conditions turn sour in Argen- 
tina or Indonesia, we give very clear 
instructions on what to do: Balance the 
budget. Cut government employment. 
Maintain free trade and the rule of law. 
And don’t prop up failing enterprises. 
Those approaches by the U.S. are cor- 
rect. 

But when the U.S. ignores its own ad- 
vice in this situation, it reduces our 
credibility in the future. Rewriting the 
rules of the game at this stage will 
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therefore have serious ramifications 
not only for the people in this country 
but for the future of the globe. The so- 
cial cost is far, far greater than any 
$700 billion. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I yield myself 30 sec- 
onds to correct an egregious misrepre- 
sentation of history. 

The gentleman just said that the 
Democratic leadership, I'm sorry, he 
said the Democrat leadership, I 
wouldn’t want to misquote his adjec- 
tive. He said the Democrat leadership, 
a point of great rhetorical significance 
to the large-minded on the other side, 
says that the Democrats fought GSE 
reform. 

The Republicans controlled this Con- 
gress from 1995 to 2006. No bill passing 
GSE reform went through. The Demo- 
crats took over in 2007. Within a couple 
of months this House, 4 months, this 
House passed—— 

The SPEAKER pro tempore. The 
time of the gentleman from Massachu- 
setts has expired. 

Mr. FRANK of Massachusetts. I yield 
myself 30 additional seconds. 

The House passed the GSE reform 
that the Bush administration re- 
quested. We then asked the Secretary 
of the Treasury to put that into the 
stimulus. He said no. The Senate then 
did it in July—and the bill became law. 
So 12 years of Republican rule, zero ac- 
tion on GSE reform, a year and a half 
of the Democrats being in power and 
GSE reform was passed. 

I now yield 3 minutes to the gen- 
tleman from Tennessee. 

Mr. TANNER. I thank the chairman 
for yielding. And I know if anybody has 
been keeping up with this weekend, I 
know that they realize and understand 
that this is not an ordinary time. I be- 
lieve personally we are here because in 
this decade we have witnessed financial 
mismanagement and regulatory ne- 
glect which leads us to this morning. 

Unfortunately, when the Secretary of 
the Treasury came over and we looked 
at the proposal, or the bare bones of 
the proposal, it appeared to some of us 
that it was all about private gain and 
public risk. And that was unacceptable 
for the taxpayers to take the risk to 
help those referred to as Wall Street. 

So I have been asked to talk about 
this recoupment clause, section 134 of 
the bill, that was finally accepted in 
negotiations. It says the following: 
“Upon the expiration of the 5-year pe- 
riod beginning upon the date of enact- 
ment of this Act, the Director of the 
Office of Management and Budget, in 
consultation with the Director of the 
Congressional Budget Office, shall sub- 
mit a report to the Congress on the net 
amount within the Troubled Asset Re- 
lief Program’’—this bill. “In any case 
there is a shortfall, the President shall 
submit a legislative proposal that re- 
coups from the financial industry an 
amount equal to the shortfall in order 
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to ensure that the Troubled Asset Re- 
lief Program does not add to the deficit 
or national debt.”” 

What this means is we have taken 
away the private gain-public risk as- 
pects of this act and made sure that 
the people who are eligible to partici- 
pate in it will pay back to the Treasury 
any shortfall that may occur at the 
end of the program. 

With this section 134, it is my opin- 
ion that this is no longer about Wall 
Street. This is about the IRAs, the 
401(k)s, the pension plans that all 
American citizens have and that all 
State governments have at stake in 
their pension programs. This is no 
longer, then, about bailing out anyone. 
It is about trying to put together a 
plan that will do less harm than we 
would do otherwise by our inaction to 
every American citizen’s financial se- 
curity, IRA, 401(k) pension programs. 

If we have, as Chairman Bernanke, 
Secretary Paulson, the President and 
others has said, a colossal or a cata- 
strophic situation happen because of 
our inaction, it’s not going to be Wall 
Street; it’s going to be the 401(k)s, the 
IRAs and the pension plans that all of 
us share. 

Mr. KINGSTON. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Florida (Mr. MILLER). 

Mr. MILLER of Florida. Madam 
Speaker, almost 2 weeks ago, Secretary 
Henry Paulson came to this Congress 
requesting $700 billion of taxpayer 
money for his friends and former col- 
leagues on Wall Street. The former 
chairman of the investment bank of 
Goldman Sachs also asked this Con- 
gress to pass a law ensuring that his 
actions “are nonreviewable and com- 
mitted to agency discretion, and may 
not be reviewed by any court of law or 
any administrative agency.” 

The Founders of this great Nation set 
up an ingenious system of government 
to ensure that power was not dis- 
proportionately given to any one indi- 
vidual. The goal was to avoid tyranny, 
to avoid tyranny at all costs. But Sec- 
retary Paulson most likely skipped 
class that day and was hoping that we 
had as well. Many wonder how such a 
poorly constructed piece of legislation 
could even come to the Congress in the 
first place. And I wonder how our 
President approved this as well. 

By demanding this bailout money, 
the administration attempted to cir- 
cumvent the legislative process. More- 
over, the administration continues to 
insist that their way is the only way to 
avoid an imminent crisis. 

And perhaps most stunning is that 
the administration officials that are 
responsible for protecting American 
taxpayers and our free-market system 
were asleep at the switch. Securities 
and Exchange Commission Chairman 
Chris Cox recently admitted his culpa- 
bility in this matter and amazingly, 
the Secretary of the Treasury recently 
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admitted he had seen this crisis coming 
for almost a year and just now has 
come to our Congress. 

Such large-scale government inter- 
ference in our government ensures that 
the correction process will take much 
longer. And what would help toward 
long-term stability is an injection of 
private capital, private capital into our 
economy. We need to lower tax rates 
on capital gains and corporate income, 
allowing people to invest more of their 
money and relieving American compa- 
nies from one of the highest corporate 
tax rates in the world. 

The Democrats didn’t care to address 
the capital gains tax issue. And in fact 
their response to the administration’s 
bailout plan was just as bad. 

The SPEAKER pro tempore. The 
time of the gentleman from Florida has 
expired. 

Mr. KINGSTON. I yield the gen- 
tleman 15 additional seconds. 

Mr. MILLER of Florida. The plan was 
just as bad. 

I can tell you that an overwhelming 
majority of my constituents have 
called, e-mailed and written to my of- 
fice stating their outright opposition 
to any sort of bailout. The American 
taxpayer deserves better than what we 
are getting here today. And we must 
not sacrifice long-term freedom for 
short-term financial gain. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I yield myself 15 sec- 
onds. On page 58 the gentleman was 
right to object to the provision in the 
original bill sent to us by the Sec- 
retary exempting him from judicial re- 
view. We have disexempted him. If 
Members will look at page 58, he is now 
subject to appropriate judicial review. 

I now yield 2 minutes to the gen- 
tleman from Minnesota. 

Mr. OBERSTAR. Madam Speaker, I 
thank the chairman for the time. 
We’ve been here before at this preci- 
pice, looking into the abyss of uncer- 
tainty—of Lockheed, of New York 
City’s financial crisis, of Chrysler and 
of post-9/11 airlines, perhaps not all of 
us personally, but we, this body. And in 
each of those cases where great uncer- 
tainty shadowed over this body, we 
found a way to make the right deci- 
sion. And in each of those cases, the 
government was called upon, the Fed- 
eral Government, to help the private 
sector, or in the case of New York City, 
the city, and through it, the private 
sector. 

And in each case, our good judgment 
was rewarded. Lockheed paid off its 
loan. Chrysler paid off its securitized 
loan from the Federal Government 
with interest. The New York City fi- 
nancial crisis was not limited to New 
York. It spread into every State of this 
country. And we saved each hometown 
bank by coming to the rescue of New 
York City. 

And I stood here in the well of this 
House with the gentleman from Alaska 
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(Mr. YOUNG), then the chairman of the 
Committee on Transportation and In- 
frastructure, to ask this body to look 
over the horizon to what would happen 
on Monday if on Friday we didn't pro- 
pose to rescue the airlines who had 
been shut down by the Federal Govern- 
ment in a national security interest 
and provide loan guarantees. 

And while it stumbled, the proposal 
stumbled and faltered that evening, it 
was a commitment to come back the 
following week and to do it and to do 
the right thing. And in those negotia- 
tions, I remember very well Speaker 
Hastert. 

The SPEAKER pro tempore. The 
time of the gentleman from Minnesota 
has expired. 

Mr. FRANK of Massachusetts. I yield 
the gentleman another 15 seconds. 

Mr. OBERSTAR. I remember Speaker 
Hastert saying, no, this is the right 
thing. We have to do it. 

We are again at that point. Chairman 
FRANK has crafted an extraordinarily 
talented proposal that protects the 
public interest. And once again, we 
have to do it. 

Mr. BACHUS. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Arizona (Mr. FLAKE). 

Mr. FLAKE. Mr. Speaker, I rise 
today in opposition to this bailout not 
because I don't believe we face finan- 
cial crisis in this country. I rise in op- 
position to this bailout because I know 
we are in a financial crisis, one that 
will be prolonged with this legislation. 

The premise of this unprecedented 
government intervention is that the 
free market has failed and that govern- 
ment must come to its rescue. 

In reality, the crisis we now face is a 
result of government intervention in 
the market. We are in this predicament 
largely because implicit, and eventu- 
ally explicit, Federal guarantees in 
Fannie Mae and Freddie Mac shielded 
the financial services sector from mar- 
ket discipline. 

Madam Speaker, those who believe 
that they can control and direct the 
market's invisible hand will eventually 
be slapped by it. That is the painful 
and embarrassing situation we find 
ourselves in today. We don't have 
enough money in the Federal Treasury, 
nor can we responsibly borrow enough 
money, to keep the market from find- 
ing its natural bottom. 

Now is the time to act on the free 
market principles we profess to believe 
in. Let's vote down this bill and in- 
stead pass legislation that is consistent 
with those principles. 

Mr. FRANK of Massachusetts. I yield 
2 minutes to the gentleman from Or- 
egon (Mr. BLUMENAUER). 

Mr. BLUMENAUER. I appreciate the 
gentleman's courtesy as I credit his 
mastery for bringing this bill before us 
today. Thanks to his leadership, the 
leadership of Speaker PELOSI, and the 
cooperation of the Republicans, it is a 
far better bill. 
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But, unfortunately, this is not likely 
to be the end of the bubbles. We must 
with our actions be extraordinarily 
careful if we don’t want to compromise 
the next rescue. Remember Long-Term 
Capital Management, the hedge fund? 
What happens if the hedge fund indus- 
try is next? The article in today’s New 
York Times wasn’t very comforting. 
Any real rescue must include bank- 
ruptcy equality for homeowners. This 
is not just a moral issue. Fairness to 
our Nation’s homeowners is the key to 
stabilizing home values currently in 
free fall. 

We cannot continue to bail out fail- 
ing industries with borrowed money. 
No bill should be enacted without a 
payback from the financial services 
sector to be rescued, not merely a hint 
of a promise to pay back in 5 years. At 
the core, we are ignoring the funda- 
mental question about the size and 
scale of the financial services industry 
in trouble not just because of a lack of 
regulation, but because we had too 
many people pursuing unsustainable 
business practices. 

We have seen change from an irre- 
sponsible White House proposal into a 
responsible bill. But it’s not as good as 
it should be. And sadly, may be besides 
the point if more bubbles explode. 

I will vote ‘‘no,’”’ reluctantly hoping I 
am wrong, but fearing that I am right. 

Mr. BACHUS. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Texas (Mr. GOHMERT). 

Mr. GOHMERT. Madam Speaker, 
we've heard a number of comments 
about we've just got to bite the bullet 
and do this. We heard the same things 
about let’s bail out Fannie Mae and 
Freddie Mac. We’ve got to take this 
one step. And then we heard from the 
former chairman of the FDIC, guys, 
you don’t realize, if you do this, you 
are going to start the dominoes falling. 

People have talked about this preci- 
pice. 

Making this vote, passing this bill is 
jumping into the precipice because 
next we have got to come bail out the 
community banks that are doing just 
fine. If we would allow the banks to 
value these mortgage-based securities 
at the very value Paulson wants to 
take taxpayer money and buy them, 
they would be okay. Washington Mu- 
tual wouldn’t have failed. We hear 
about we did the right thing with 
Chrysler and New York. Those were 
loans. This is putting the government 
in the position of buying all these 
things. 

And as the FDIC former Chair said, 
when the Federal Government buys 
them, they immediately become worth 
less. That is the way it is. That is the 
way it will be. 

And nobody seems to ask, who is it 
that is going to manage these assets? I 
have been asking. And finally the an- 
swer I got was, well, of course, we’re 
going to have to outsource that. 
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You’re going to outsource it to the 
very people that caused the problem. 
We're going to give them billions for 
assets they have mismanaged. And 
then we're going to hire them to man- 
age those assets. 

Please, please don't betray this Na- 
tion's great history. The committees 
used to do good work and ferret this 
stuff out. 
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They haven't been allowed to do 
their work, or they would have done a 
better job. Let the committees do the 
work. Let's get a better bill, and save 
America from Congress hurting it by 
jumping off this precipice. 

Mr. FRANK of Massachusetts. I yield 
2 minutes to the gentlewoman from 
Michigan (Ms. KILPATRICK). 

Ms. KILPATRICK. Madam Speaker, I 
have the highest respect for my chair- 
man, BARNEY FRANK, and your genius, 
thank you very much, as well as 
Speaker PELOSI for her leadership. 

A week ago today we were sent a 
three-page bill, $700 billion, send it 
back to us and never ask us any ques- 
tions. I am proud that the chairman 
and Speaker and leadership on both 
sides of the aisle have come to some 
agreement. 

Contrary to popular belief, our finan- 
cial crisis was not due to just people 
who couldn’t afford the loans. It was 
Wall Street’s problem, the people who 
managed this process over the years, 
with a lack of regulation from this ad- 
ministration. It was also predatory 
lending, lending from predators, banks 
in many instances, the very people we 
are going to give the money to, who 
took the loans, who made the loans, 
and didn’t require the proper oversight. 
It is not the little people. 

It is the loss of jobs. In America we 
have lost over 600,000 jobs over the last 
8 years, good jobs, manufacturing jobs. 
The American Dream has slipped away, 
speculation from Wall Street, from de- 
velopers. All of us have been affected 
by this crisis, and all of us believe 
there ought to be some end to this. 

We must work as elected representa- 
tives of the people. Over 400 econo- 
mists, as has been said earlier and we 
have the documentation, are opposed 
to the process and the way we are 
going about it. Three of them are Nobel 
Laureates who have come to this con- 
clusion, and economists, professionals 
extraordinaire. 

Unfortunately, there is no judicial 
review in this to protect the average 
citizen. We talk about the mortgages, 
but this helps the banks in their book 
of mortgages. It does not help the little 
person who needs it. There is no judi- 
cial review to come to her aid or his 
aid. 

It is unfortunate that we are here 
today talking about $700 billion, and, 
as an appropriator, $1 trillion is prob- 
ably what it will be and more. We do 
not yet know how much it will be. 
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We need to take our time on this. We 
have been talking about it now 7 days 
nonstop. We can do better. There is a 
better process. I hope that we can slow 
down this train. 

We will probably vote in a few hours, 
less than an hour now. The Senate is 
not going to vote until later this week. 
We can do better, the American people 
deserve more, and I urge a “no” vote 
on this legislation. 

Mr. BACHUS. Madam Speaker, I 
yield 5 minutes to the gentleman from 
Wisconsin (Mr. RYAN). 

Mr RYAN of Wisconsin. I thank the 
gentleman for yielding. I want to 
thank our distinguished ranking mem- 
ber of the Financial Services Com- 
mittee for all the work he has done 
this week. A lot of us have lost a lot of 
sleep, a lot of us who have looked at 
this situation. 

When Secretary Paulson came to us 
about a week ago, he gave us a three- 
page bill that said give me a blank 
checkbook and put $700 billion in it. I 
was offended at that time. 

So what happened since then? We 
added 107 pages of taxpayer protection 
to that bill. We understand the gravity 
of this situation, and we worked with 
our colleagues on the other side to 
make this bill a better bill. 

We made sure that there is an upside 
for the taxpayer so that when this hap- 
pens, when profits come to these com- 
panies, we get their stock warrants, so 
the first person in line to get those 
profits is the American taxpayers so 
they can get their money back. We 
made sure that there is an insurance 
program that makes sure that Wall 
Street shares in the cost of this recov- 
ery plan. And we also made sure that 
the executives of these companies that 
made these bad bets don’t profit from 
this rescue recovery plan. We cut the 
initial cost in half of this bill. Congress 
will have to approve the second half of 
this next year. 

Why did we do all of this? Because 
this Wall Street crisis is quickly be- 
coming a Main Street crisis. It is 
quickly becoming a banking crisis. 

What does that mean? Why does that 
matter to us? Why does that matter to 
Janesville, Wisconsin? If it goes the 
way it could go, that means credit 
shuts down; businesses can’t get money 
to pay their payroll, to pay their em- 
ployees; students can’t get student 
loans for next semester; people can’t 
get car loans; seniors may not have ac- 
cess to their savings. Are we standing 
at the edge of this abyss? Nobody 
knows. But maybe. It is very probable. 

Madam Speaker, this bill offends my 
principles. But I am going to vote for 
this bill in order to preserve my prin- 
ciples, in order to preserve this free en- 
terprise system. 

This is a Herbert Hoover moment. He 
made some big mistakes after the 
Great Depression, and we lived those 
consequences for decades. Let’s not 
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make that mistake. There is a lot of 
fear and a lot of panic out there. A lot 
of what this is about is getting that 
fear and panic out of the market. 

I think the White House bumbled this 
thing. They have brought this issue up 
to a crescendo, to a crisis, so that all 
eyes of the world markets are here on 
Congress. It is a heavy load to bear. We 
have to deal with this panic. We have 
to deal with this fear. 

Colleagues, we are in the moment. 
This bill doesn’t have everything I 
want in it. It has a lot of good things 
it. But we are here. We are in this mo- 
ment. And if we fail to do the right 
thing, heaven help us. If we fail to pass 
this, I fear the worst is yet to come. 

The problem we have here is we are 
one month away from an election. We 
are all worried about losing our jobs, 
and all of us, most of us, say this thing 
needs to pass, but I want you to vote 
for it, not me. 

Unfortunately, a majority of us are 
going to have to vote for this, and we 
are going to have to do that because we 
have a chance of arresting that crash. 
Just maybe this will work. 

And so for me and for my own con- 
science, so I can look at myself in the 
mirror tonight, so I can go to sleep 
with a clear conscience, I want to know 
that I did everything I could to stop it 
from getting worse, to stop this Wall 
Street problem from infecting Main 
Street. 

I want to get on my airplane and go 
home and see my three kids and my 
wife that I haven’t seen in a week, and 
look them in the eye and know that I 
did what I thought was right for them 
and their future. And I believe with all 
my heart, as bad as this is, it could get 
a whole lot worse, and that is why I 
think we have to pass this bill. 

Ms. BEAN. I yield 2 minutes to the 
Congresswoman from Texas (Ms. JACK- 


SON-LEE). 
Ms. JACKSON-LEE of Texas. Madam 
Speaker, the Constitution of the 


United States is present to protect 
Main Street. The full faith and credit 
of this constitutional document will 
protect the men and women of Amer- 
ica. 

I will not stand here today and sug- 
gest that we do not have some chal- 
lenges. I frankly believe that the bill 
we have before us is a miracle, and I 
thank the leadership for their strength 
in recharacterizing the two-page bill 
that anointed the Secretary of the 
Treasury that came from the White 
House. 

But my question is, where was the 
Securities and Exchange Commission? 
Where was the FDIC, the Federal Re- 
serve? Under the control and domina- 
tion of this administration. So when 
we ask the question why, we need to 
look back at those who controlled the 
policies of America for the last 8 years. 
Where was the Secretary of the Treas- 
ury? 
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But I don’t stand here to cast asper- 
sions. I will say to you that this has 
been diagnosed, but America needs a 
second opinion. There is no enforce- 
ment in this legislation. The Financial 
Stability Oversight Board, no enforce- 
ment provisions; the Congressional 
Board, no enforcement provisions; the 
Inspector General, no enforcement pro- 
vision. There are no criminal penalties 
for those who have been charged with 
malfeasance and criminal activities, no 
barring of individuals who are con- 
victed of malfeasance and criminal ac- 
tivities from doing business with the 
United States. 

So, in essence we give this money, 
and who does it go to? No listing by the 
Secretary of the Treasury where the 
first dollar will go. No separating a cer- 
tain amount to help those in fore- 
closure in America in the small towns, 
hamlets and villages, when in fact we 
know that we could establish a Home- 
owners Loan Corporation and help 
those on Main Street. 

Yes, I do believe we are challenged. 
But I believe we can come back, watch 
the markets, and work forward. This is 
a bill that hands out; it doesn’t hand 
up. Iask my colleagues to consider the 
fact that we are protecting Main 
Street, not Wall Street. 

Madam Speaker, | rise with great concern 
regarding H.R. 3997, the Emergency Eco- 
nomic Stabilization Act of 2008. | would like to 
thank Chairman of Financial Services BARNEY 
FRANK for bringing this important piece of leg- 
islation to the floor. | also rise with a sense of 
the solemness of this moment. However, | rise 
today with the confidence that our system of 
Government is strong and the constitutional 
protections of the full faith and and credit of 
our Government will protect Main Street Amer- 
ica while we reform America’s Wall Street. 

Leadership has worked without tiring to alter 
the language provided by the administration 
for the betterment of the American people. 
Our leadership has created a miracle by modi- 
fying the 2 page document sent by the Treas- 
ury Department last week into a 109 page 
document. | thank leadership for that. We 
toiled long into the night to incorporate Demo- 
cratic principles—many of which have still not 
been included. 

Where was the FDIC? Where was the 
SEC? Where was the Federal Reserve? 

| have worked with leadership to offer con- 
sistent amendments that would have strength- 
ened the punitive measures over the past 
week to change the administration’s proposal 
to make it more encompassing, effective, and 
better for the American people. While the 
present legislation is impressive, it is also im- 
pressive regarding what is absent from this 
legislation. For example, the legislation is de- 
void of bankruptcy restructuring, devoid of real 
enforcement, and devoid of any meaningful ju- 
dicial review. These are all issues that | have 
been very concerned about. 

In fact, it is because | am concerned and 
desire that the maximum number of Ameri- 
cans get relief from this bill, that | offered 
amendments yesterday. To ensure that this 
bill provides relief for Americans, | offered the 
following amendments: 
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Set aside $125 million (in fact the amount 
could been more) as a firm allotment to ad- 
dress the question of individual American 
homeowners facing foreclosure in light of the 
absence of a bankruptcy provision; 

Add Sense of the Congress language that 
Bankruptcy Code should be reviewed and 
amended in the future to permit bankruptcy 
judges to address the question of individual 
home mortgage restructuring; 

Allow the courts to exercise rigorous judicial 
review and provide those courts with the dis- 
cretion to grant injunctive and/or equitable re- 
lief if the courts determine that such relief 
would not destabilize financial markets; 

Create a new, independent commission to 
exercise oversight over the current financial 
situation with enforcement powers; 

Allow criminal liability for persons or cor- 
porate entities that have engaged in criminal 
malfeasance; 

Bar persons/corporate entities found to have 
engaged in criminal malfeasance with mali- 
cious intent in financial markets from doing 
business with the Federal Government in the 
future. 

THE BILL IN CONTEXT 

Segments of the economy have the ability 
to be strong. America needs to employ its full 
faith and credit to back its commitments. | feel 
strongly that this bill should have set aside 
$125 million to help homeowners who are fac- 
ing mortgage foreclosure. This is important be- 
cause it is money that would have been used 
to help the aggrieved: Main Street. 

It is important to note that all five big invest- 
ment firms—Bear Sterns, Merrill Lynch, Leh- 
man Brothers, Goldman Sachs, and Morgan 
Stanley have altogether disappeared or 
morphed into regular banks. Given this phe- 
nomenon, the question arises and no one has 
or can seem to explain: Is this bailout still nec- 
essary? 

Dr. James K. Gailbraith, of the University of 
Texas, wrote in the Washington Post on Sep- 
tember 25, 2008, that the bailout is not nec- 
essary because the point of the bailout has 
been articulated as buying assets that are il- 
liquid “but not worthless. But regular banks 
hold assets like that all the time. They are 
called ‘loans.’ 

With banks, runs occur only when deposi- 
tors panic, because they fear the loan book is 
bad. Deposit insurance takes care of that.” 

Deposit insurance presently is capped at 
$100,000. We should have considered raising 
the FDIC insurance cap, increased the amount 
of capitalization in the FDIC corporation, in- 
creased the amount of reserves in the Treas- 
ury Department. 

Dr. Galbraith wrote, “In Texas, recovery 
from the 1980s oil bust took 7 years and the 
pull of strong national economic growth. The 
present slump is national, and it can’t be 
cured by legislation alone. But it could be re- 
solved in 3 years, by a new Home Owners 
Loan Corp., which would rewrite mortgages, 
manage rental conversions, and decide when 
vacant, degraded properties should be demol- 
ished.” 

As | consider this piece of legislation, three 
of the themes are consistent throughout it are 
(1) where is the enforcement; (2) who receives 
the first dollar; and (3) what is the disastrous 
and catastrophic event that will occur if this bill 
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is not passed today? Because of the com- 
plexity of the nature and extent of the prob- 
lems within the financial markets, | would rath- 
er that Congress carefully review and consider 
the right solution. 

Congress should order the SEC, FDIC, the 
Federal Revenue Service to use their current 
powers and prevent the consequences with 
some extraordinary powers such as cited 
above regulating lifting the caps at the FDIC 
and allowing the SEC to suspend certain ac- 
counting practices; all this can be done with- 
out the massive bailout all at once. 

This legislation was considered at 10 p.m. in 
a closed rule last night; debate on the rule im- 
mediately transpired with fewer than 10 mem- 
bers participating at approximately midnight. In 
less than 10 hours, members are expected to 
have read, understand, and speak intelligently 
upon this complex piece of legislation. 

When we consider the magnitude and ex- 
tent of the financial problem, we must consider 
how America has gotten here in the first place. 
During the past administration, America under- 
went a housing boom. Depressed housing 
markets around the country experienced un- 
paralleled increases in price. Middle-class, 
working Americans sought to achieve the 
American dream by purchasing a home. 

At the same time, banks and financial insti- 
tutions were selling unsophisticated con- 
sumers unconventional and creative mortgage 
financing alternatives. Financial institutions 
were apt to qualify borrowers for more house 
than they could afford. Financial institutions 
were lending subprime mortgages and en- 
gaged in predatory lending. Adjustable rate 
mortgages, which had an interest rate that 
would adjust within 1, 3, or more years, be- 
came more common within the last 7 years. 
Interest-only names became common names 
within the first home purchaser’s market. Bor- 
rowers who were considered a credit risk were 
allowed to purchase home. The banks and fi- 
nancial institutions were not paying attention 
to a borrowers credit rating, their ability to 
pay, or a borrower's potential to default. 

PRESENT FINANCIAL SITUATION 

According to Bloomberg, this morning 
stocks around the world tumbled, the euro and 
the pound plunged and bonds rose as govern- 
ments raced to prop up banks. Hong Kong’s 
Hang Seng Index plunged 4.31 percent to 
17,876.41, and Tokyo’s benchmark Nikkei lost 
1.3 percent to close at 11,743.61. 

Europe’s Dow Jones Stoxx 100 Index de- 
clined 3.2 percent. MSCI Asia Pacific Index 
lost 2.7 percent after Dexia SA sank the most 
since it began trading 12 years ago, and ICICI 
Bank Ltd. retreated to a 2-year low. Futures 
on the S&P’s 500 Index fell 1.7 percent as 
Wachovia Corp. tumbled 91 percent. Citigroup 
Inc. agreed to buy the company’s banking op- 
erations in a transaction the Federal Deposit 
Insurance Corp. helped arrange. 

The British pound dropped the most against 
the dollar in 15 years, and the euro weakened 
after European governments stepped in to res- 
cue Bradford & Bingley Plc, Fortis, and Hypo 
Real Estate Holding AG. 

So far, the $700 billion package to shore up 
banks hammered out by Treasury Secretary 
Henry Paulson and congressional leaders over 
the weekend failed to convince investors it will 
shore up banks saddled with growing mort- 
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gages losses. The crisis that began with bad 
home loans to subprime borrowers in the U.S. 
is threatening to push the global economy into 
a recession as consumers lose confidence as 
banks cut back on lending. 

It is difficult to have a $700 billion dollar res- 
cue bill when the President failed to sign for 
$60 billion dollars to provide economic stim- 
ulus to working-class Americans. 

In September, Fannie Mae, Freddie Mac, 
and Lehman Brothers all filed for bankruptcy. 
Merrill Lynch agreed to sell itself to Bank of 
America, MG was taken over by the Treasury, 
and Washington Mutual was seized by regu- 
lators in the biggest U.S. bank failure in his- 
tory. Financial institutions worldwide have re- 
ported more than $550 billion of credit losses 
and asset writedowns since the beginning of 
2007, according to data compiled by 
Bloomberg. 

Even after the announcement of the rescue 
package, the worldwide markets are still de- 
clining. | fail to see the specific catastrophic 
events/consequences that the U.S. public will 
experience if this bailout does not occur. 

| am cautious because | believe that we as 
members of Congress need to take the time to 
craft a real recovery plan for our economy, a 
plan that puts people first and addresses our 
multiple economic crises, including good jobs, 
affordable housing, health care, retirement se- 


curity, infrastructure, and disaster relief 
(Katrina, Ike, etc.). 
Last week, New York Mayor Michael 


Bloomberg announced $1.5 billion in public 
spending cuts. | do not believe that this was 
prudent. Schools, fire departments, police sta- 
tions, parks, libraries, and water projects are 
getting cut. The persons who are feeling the 
effects of this economic decision are the more 
vulnerable populations, the elderly, the chil- 
dren, and the working- class. Mayor 
Bloomberg's reaction is not the solution either. 

It is clear that something must be done, but 
this bill does not provide the answer that 
America seeks. 

Recently, Congress sent an economic stim- 
ulus package to the President that would have 
provided $60 billion dollars in relief to middle- 
class working Americans. The President ve- 
toed this bill. However, the Administration 
sends to us today this bill requesting $700 bil- 
lion dollars to bail out Wall Street. 

| would offer that we need to restructure our 
present financial system. However, the kinds 
of reform that | believe are necessary are not 
included in this bill. For example, the Federal 
Reserve itself needs to be reformed. As mem- 
bers of Congress we should be looking at es- 
tablishing greater oversight, preventing preda- 
tory practices, and establishing public alter- 
natives to the reckless privatized system that 
brought us the crisis in the first place. We 
need to prevent the victims of predatory lend- 
ing from losing their homes and restrict lob- 
bying by the financial sector. 

| have heard from my constituents that they 
are not supportive of this bill. Many them- 
selves were community bankers. One commu- 
nity banker, for example, wrote: 

“I am a community banker who is deeply 
concerned about the recent developments on 
Wall Street and the bailouts that our govern- 
ment has undertaken. The great, great major- 
ity of banks in this country never made one 
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subprime loan, and 98 percent are well- 
captialized . . . we don't ask for or need a 
bailout.” 

LITTLE RELIEF FOR THE NATION'S HOMEOWNERS 

Because of the way that the bill is written, 
few if any homeowners will get mortgage re- 
lief, which is why | offered an amendment that 
would give $125 million directly to the home- 
owners facing mortgage foreclosure. The bill 
does not contain any provision allowing the 
terms of a mortgage to be changed without 
the consent of all the investors who own the 
mortgage. Few homeowners will benefit. For 
example, the bill would not provide relief to the 
majority of homeowners. The bill is little more 
than a Wall Street earmark and is not really a 
bill for homeowners. Although the bill does not 
provide for parachutes for executives, the ex- 
ecutives’ compensation remains the same. 

This is because the Treasury will chiefly 
purchase mortgage-backed securities which 
will make the Federal Government one of sev- 
eral co-owners of millions of mortgages. 
Whether or not any mortgages modified will be 
determined by the loan servicer acting on be- 
half of all the various investors who own a 
piece of the mortgage. That is why Section 
108(d) states in part “The Secretary shall re- 
quest loan services servicing the mortgage 
loans to avoid preventable foreclosures.” Con- 
gress has already requested all loan servicers 
nationwide to avoid preventable foreclosures, 
so an additional request from the Treasury is 
unlikely to change current behavior. 

REPUBLICAN COMMENTARY 

Republican critics of the bill argue that the 
bill rescues persons that lack financial respon- 
sibility because they were living beyond their 
means or that the bill helps minorities who did 
not exercise fiscal responsibility. There is sim- 
ply no credibility to these arguments. As | 
have attempted to stress today, the mortgage 
foreclosure crisis affects all Americans. Finan- 
cial institutions engaged in speculation on Wall 
Street that we now see has had a deleterious 
effect on Main Street. 

Speculation, in a financial context, is the as- 
sumption of the risk of loss, in return for the 
uncertain possibility of a reward. Speculation 
is one of the main causes of various economic 
crises around the world. In fact, speculators 
have played a major role in the present crisis. 
The speculators were greedy. 

Nonprofits such as ACORN, NACA, and 
Homefree USA, among many others, have 
long been waging consumer campaigns to 
educate borrowers about the various financial 
instruments. And | am resoundingly grateful to 
them for their hard work. We cannot make 
them the scapegoats. These organizations 
have allowed persons who might not other- 
wise have the knowledge or the opportunity to 
purchase a home, the opportunity to do so in 
the right way. These nonprofits should be ap- 
plauded. 

Everyone deserves the economic dream of 
owning their own home. But the financial insti- 
tutions were dilatory in their responsibility to 
assess the borrower's ability to pay for loans 
and purchase a home. It was the squandering 
of this responsibility and preoccupation with 
greed and avarice that has led us to where we 
are today. 

There are substantial improvements in the 
present version of the bill compared to the 
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Bush administration proposal. However, the 
bill as it is presently written does not provide 
the necessary relief to middle-class America. 
Frankly, the bill provides no panacea to our 
present economic woes. Our markets will have 
the full faith and credit of the United States. 
This bill has not sent a sufficiently clear mes- 
sage because it lacks enforcement. 

There are provisions now that address ac- 
countability measures by requiring a plan to 
ensure the taxpayer is repaid in full, and re- 
quiring congressional review after the first 
$350 billion for future payments. 

Principally, there are three phases of a fi- 
nancial rescue with strong taxpayer protec- 
tions: reinvest, reimburse, and reform. One of 
the phases is to reinvest in the troubled finan- 
cial markets to stabilize the markets. Another 
reimburses the taxpayer and requires a plan 
to guarantee that they will be repaid in full. 
The last is to reform how business is done on 
Wall Street. The current legislation provides 
for fewer golden parachutes and, to its credit, 
provides sweeping congressional oversight. 

There are critical improvements to the res- 
cue plan that yield greater protection to the 
American taxpayers and even to Main Street. 
The protection for taxpayers include the fol- 
lowing: 

Gives taxpayers a share of the profits of 
participating companies, or puts taxpayers first 
in line to recover assets if a company fails; 
and 

Allows the Government to also purchase 
troubled assets from pension plans, local gov- 
ernments, and small banks that serve low- 
and middle-income families. 

For companies publicly auctioning over 
$300 million: There will be no multi-million dol- 
lar golden parachutes for top five executives 
after auction, although nothing prevents these 
executives from still reaping enormous sala- 
ries. There will be no tax deduction for execu- 
tive compensation over $500,000. 

However, with a “pause” we can help the fi- 
nancial markets and make America secured. 

MY AMENDMENT LANGUAGE 

While the bill has some improvements, what 
is missing from the bill are serious enforce- 
ment mechanisms. The language of the bill 
was good and was marked improvement over 
what the administration sent to us last week, 
but more work needs to be done on the bill. 
There are still elements that need to be added 
to the bill. 

The bill provides for the creation of a Finan- 
cial Stability Oversight Board in Section 104. 
The bill also establishes a special inspector 
general for the troubled asset relief program in 
Section 121. Last, section 125 establishes the 
Congressional Oversight Panel. Importantly, 
these sections lack any real enforcement. 
These sections require reports and investiga- 
tion; however, there is no criminal sanction for 
any malfeasance perpetrated by employers. 

One of my amendments would have estab- 
lished an Oversight Board that would have 
had the authority to issue criminal penalties 
and civil sanctions. My amendment would 
have provided a strong enforcement mecha- 
nism and would have been effective in ensur- 
ing that this crisis does not occur again. It 
would send a clear message to Wall Street. 

Another of one of my amendments would 
have added serious judicial review to Section 
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119. Section 119 presently provides that no in- 
junction or other form of equitable relief shall 
be issued against the Secretary other than to 
remedy a violation of the Constitution. My 
amendment would have allowed meaningful 
judicial review because it would have allowed 
injunctive and other forms of equitable relief 
insofar as the grant of such relief did not dis- 
rupt financial markets. These are remedies 
available at law and in equity. | see no com- 
pelling reason why such relief should not be 
granted in the financial context. 

The bill has no bankruptcy provisions. The 
bill does not permit homeowners who are 
presently in mortgage foreclosure from declar- 
ing Chapter 11 and 13 bankruptcy. Impor- 
tantly, my amendment would allow home- 
owners in default of their mortgages to re- 
structure their loan, thus providing immediate 
relief to the homeowner. 

Because the bill is devoid of bankruptcy re- 
lief, | offered another amendment to set aside 
$125 million as a firm allotment to address the 
question of individual American homeowners 
facing foreclosure. | believe that this would 
have provided relief in the absence of any ex- 
tension of the bankruptcy code to address cur- 
rent homeowners in mortgage foreclosure. 

| believe that Wall Street is an important 
and vital part of the Nation’s economy. | be- 
lieve that the people who work there are good. 
It is a well known fact that financial markets 
do not always serve small businesses and mi- 
norities. | have personally had experiences 
where good, hardworking people and small 
business owners were denied access to finan- 
cial markets. 

| believe in America, and | believe in its 
Constitution. | believe that we can create a bill 
that would allow constant monitoring and vigi- 
lance and would help the American people. 

l am reminded of the Preamble to our Con- 
stitution, which reads: 

“We the People of the United States, in 
Order to form a more perfect Union, establish 
Justice, insure domestic Tranquility, provide 
for the common defence, promote the general 
Welfare, and secure the Blessings of Liberty 
to ourselves and our Posterity, do ordain and 
establish this Constitution for the United 
States America.” 

| would like to end with a quote from Alex- 
ander Hamilton: “The sacred rights of mankind 
are not to be rummaged for, among old parch- 
ments, or musty records. They are written, as 
with a sun beam in the whole volume of 
human nature, by the hand of the divinity itself 
and can never be erased or obscured by mor- 
tal power.” 

Let us work to provide the American people 
with the sun beam. Let us work to provide leg- 
islation that works and that serves the Amer- 
ican people. 

Mr. BACHUS. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Nebraska (Mr. FORTENBERRY). 

Mr. FORTENBERRY. Madam Speak- 
er, undoubtedly America is facing a 
very serious financial challenge. There 
is a threat of systemic failure. Yet the 
central issue before us is twofold: 
First, is this situation as dire as pre- 
dicted? And, second, is this construct, 
this bill, this type of government inter- 
vention, with its huge expenditure and 
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taxpayer exposure, 
proach? 

While I recognize the economic dan- 
gers this Nation faces, I deeply regret 
that we have accepted artificial dead- 
lines in a rush to do something. 

The bill before us today, while much 
improved from the original administra- 
tion proposal, relieves bad assets from 
the market which have no defined mar- 
ket value. But it overlooks more funda- 
mental issues, such as accounting rules 
called mark to market, that are forc- 
ing banks to artificially write down as- 
sets, many of which have real economic 
value but technically no or little book 
value. This in turn erodes the ability 
to leverage these assets to meet capital 
requirements, resulting in shrinking 
credit and an inability to make loans. 

Simple measures to change this prob- 
lem are not even being considered. 
Should we also increase the Federal 
Deposit Insurance Corporation guaran- 
tees to restore depositor confidence? 
Could we give banks some breathing 
room to work out these problems, rath- 
er than a taxpayer assumption of these 
underlying assets? 

The taxpayer exposure of this bill 
started at $700 billion. It remains $700 
billion. Nebraskans and most other 
Americans have made responsible fi- 
nancial decisions. Now we are forcing 
them to foot the bill for the financial 
industrialists of Wall Street who cre- 
ated this mess for Main Street, and 
perhaps we have not addressed the un- 
derlying fundamental problems. 

We are falling into a trap of sequen- 
tial decisionmaking. Once we adopt 
this construct, we shut the door on al- 
ternatives that may be less costly, 
easier to implement, and may provide a 
way through this crisis. 

The choice between action or inac- 
tion today is a false one. In good con- 
science, I cannot support this legisla- 
tion. 

Mr. FRANK of Massachusetts. 
Madam Speaker, our committee was 
joined this year by an extremely 
thoughtful Member who brings a wide 
range of relevant experience, the gen- 
tleman from Illinois (Mr. FOSTER). I 
yield him 2 minutes. 

Mr. FOSTER. Thank you, Chairman 
FRANK. I rise this morning in support 
of this legislation. 

As a scientist and a businessman, I 
accept the need for speed and overpow- 
ering force in this situation. With the 
credit system locked, small and large 
businesses are being told to prepare 
contingency plans for what to do if 
their operating lines of credit are not 
extended. Banks are refusing to lend to 
each other at normal rates or not at 
all. Banks are failing every day. If 
nothing is done and the situation per- 
sists for even a few weeks, both experts 
and common sense say that we are fac- 
ing the real prospect of entering a de- 
pression. 

This morning’s Wall Street Journal 
describes how the credit crisis is now 
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extending on to franchises, the McDon- 
ald's, the Paneras, the Dunkin’ Donuts, 
and threatening the jobs of thousands 
of their employees. So my vote in favor 
of this legislation will in fact be a vote 
to protect the interests of hardworking 
Americans, and don't let anyone ever 
tell you otherwise. 

I am going to support this bill be- 
cause it is not a three-page blank 
check to dispense 700 billion taxpayer 
dollars. It contains many important 
protections for taxpayers. It limits 
CEO compensation, no golden para- 
chutes, and restructures that com- 
pensation to discourage the risk-taking 
behavior that got us into this mess in 
the first place. 

It provides three useful paths out of 
this crisis: an auction mechanism fa- 
vored by the administration to buy up 
troubled assets at market prices; an in- 
surance program with support on both 
sides of the aisle that could well be the 
most useful method for reestablishing 
markets in the least risky of the bad 
securities out there; and my favorite, 
the possibility of an AIG-style rescue, 
where we can go back to the taxpayers 
and say, yeah, we saved their butts, but 
guess what? We own 80 percent of the 
profits when they recover, as was the 
case for AIG. This is exactly why War- 
ren Buffett supports this plan. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. FRANK of Massachusetts. I yield 
the gentleman an additional 30 sec- 
onds. 
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Mr. FOSTER. I ran for Congress be- 
cause of the widespread feeling that 
Washington was broken. I believe that 
what is needed to fix it is a little less 
pandering to the ideological extremes, 
and a lot more compromise by reason- 
able people in both parties—particu- 
larly in this time of national crisis. 

So, will the spirit of bipartisan com- 
promise carry the day? In less than an 
hour, I guess we will find out. 

Mr. BACHUS. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Missouri (Mr. AKIN). 

Mr. AKIN. My colleagues, a week ago 
we were approached by Secretary 
Paulson, and he told us that there was 
a crisis and that he had a solution. He 
gave us the horns of a dilemma, two 
sharp, shiny points that we could im- 
pale ourselves on. One, that the finan- 
cial system was going to collapse and 
implode, and the sky was going to fall. 
Certainly we wouldn't want to choose 
that. The other, we could write a $700 
billion blank check. Those were our 
two choices. 

Reasonable people started to ask 
there has got to be a better alternative 
than this, and at every turn, we saw a 
resistance to a clear definition of the 
problem and an ability to talk about 
the different alternatives or possibili- 
ties. 
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Now, one of the things that is very 
dangerous in problem solving is not 
being careful in defining what the real 
problem is. What we find when we look 
back and start to talk to other au- 
thorities is that this is not the first 
time this kind of thing has happened, 
and that it did not need $700 billion. It 
needed very little public money to 
solve the problem back in the Reagan 
days in the savings and loan crisis. 

So what we have before us, and our 
leadership has led us into, first into the 
Pelosi Congress not allowing the com- 
mittee process to operate properly; 
and, second, by some Republican lead- 
ership also trying to force us onto one 
of these two alternatives, is a solution 
that doesn’t fix the problem. Mark my 
words, that if we pass this bill, in an- 
other couple of months we will be back 
here with a lot of failed banks and say, 
oh, my goodness, something is wrong. 
The banks are failing. 

The problem is, this doesn’t solve the 
problem. It’s nice to take a bullet for 
the team if it’s going to do some good, 
but this isn’t going to solve the prob- 
lem. All the people I hear in favor of 
this say we have got to give up some 
principal in order to save principal. 
You never save principal by giving it 
up. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I yield for a unani- 
mous consent request to the gentleman 
from New York (Mr. ENGEL). 

Mr. ENGEL. Madam Speaker, I rise 
in support of the bill. 

| will vote for this bill because it is important 
financially to my home State and City of New 
York, and frankly to the country. To those who 
say let the greedy Wall Street pigs go down 
without money from the taxpayers, | say, if 
they go down, we all go down. This won’t only 
affect them, it will affect all of us. Jobs will be 
lost, people will not be able to get loans, IRAs, 
401ks, pension plans, and retirement savings 
would be jeopardized, banks will fall, our 
economy would slip into deep recession or 
even depression. 

Madam Speaker, the American people have 
told us to stop the partisan bickering in Wash- 
ington. The American people want us to come 
together to solve problems. And that is what 
we, Democrats and Republicans have done in 
this bill. 

Is this a perfect bill? Of course not. | would 
have liked to have seen a bill structured dif- 
ferently. | would have liked to see more em- 
phasis in helping the average person who may 
be facing bankruptcy or foreclosure. | would 
have liked to see an economic stimulus pack- 
age designed to help middle class people in 
the bill. But this bill has to pass both Houses 
and get signed by the President, so com- 
promises had to be made. 

Our democratic negotiators have done a 
good job in modifying the original bill put forth 
by the Secretary of the Treasury. This bill now 
enables the taxpayers to recoup the money 
from Wall Street in 5 years, if the taxpayers 
are not fully paid back. There is now much 
more oversight at our insistence. Excessive 
compensation is curtailed for CEOs, and the 
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money is not being dispersed all at once. We 
are also able to help some people being fore- 
closed upon. 

Madam Speaker, | am not thrilled with this 
bill, but passing it is the right thing to do for 
my city, my State, and my country. Wall Street 
drives so much of the New York economy and 
the economy of the United States as well. 
Today Madam Speaker, we have only 2 
choices: vote for this bailout bill or do nothing. 
We cannot wait another few months, weeks, 
or even days to try to craft something else at 
this late date. If we wait, | fear that the very 
underpinning of our Nation’s finances would 
very well be in great jeopardy. In that light, 
Madam Speaker, | will hold my nose and vote 
for this bill. 

Mr. FRANK of Massachusetts. 
Madam Speaker, there has been a great 
deal of discussion about the budgetary 
implications. No one in my experience 
here has had a better mastery of that 
process and had a more responsible ap- 
proach to it than the current chairman 
of the Budget Committee, and I recog- 
nize for 4 minutes the gentleman from 
South Carolina (Mr. SPRATT). 

Mr. SPRATT. Madam Speaker, no 
one comes to the well of this House 
today with any relish or enthusiasm. 
This bill is as unappealing to those of 
us who will vote for it as it is to those 
of us who will vote against it. The 
President has sent us an unprecedented 
request for $700 billion and asked for 
its immediate consideration. 

The request came to us—all three 
pages—much like two bookends with 
contents to follow. When we read it, we 
found that the President sought a mas- 
sive grant of money accompanied by a 
sweeping grant of authority. The Presi- 
dent asked for speedy action. The peo- 
ple asked for diligence and delibera- 
tion, and that’s what we have given 
them over the past 8 days. The result is 
a vastly improved bill. 

If you think that $700 billion in one 
fell swoop is too much, as I do, the bill 
before you addresses that concern. It 
splits the funds into three stages and 
makes the third tranche of $350 billion 
subject to a vote of disapproval by Con- 
gress. In any event, everyone should 
understand that the cost of this bill is 
not $700 billion, as CBO has told us in 
testimony. The bill's cost would be 
substantially smaller than $700 billion. 
The cost would be the difference be- 
tween the amount spent by the govern- 
ment and the amount received in earn- 
ings and proceeds when all the assets 
are finally sold. The CBO expects that 
“since the acquired assets will have 
value, the net impact will be substan- 
tially less than $700 billion.” 

If you think, nevertheless, that the 
financial industry that benefits from 
this bill should ultimately pay for the 
losses it causes, as I do, then this bill 
offers a mechanism to accomplish that. 
And though the recoupment is not as 
ironclad as I would like, the principle 
is there embodied in the bill. 

If you think that a grant of this 
amount calls for extraordinary over- 
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sight internally and externally, this 
bill is replete with oversight. If you 
think that the whole regulatory sys- 
tem needs to be overhauled, this bill 
initiates the process. 

If you think that executive com- 
pensation should be capped, as I did, 
then this bill has limits and controls, 
and though they are not nearly as 
strict as I would like, they are present, 
they will be enacted and they can be 
built upon. If you want equity sweet- 
eners for risks the government is tak- 
ing, to cushion the downside losses and 
to give us a piece of the upside gains, 
this bill provides for warrants to go 
along with the notes, bonds and mort- 
gages that we will be taking. 

There is a lot that’s better about this 
bill after almost 100 pages of sub- 
stantive changes. But the question re- 
mains, is this bill necessary? Is this the 
best way to inject credit liquidity into 
our markets? Should we even shore up 
insolvent firms? 

I can’t answer that question defini- 
tively, but I have to listen when Ben 
Bernanke, the chairman of the Fed, an- 
swers it by saying: “This is the most 
significant financial crisis of the post- 
war period. I see the financial markets 
as quite fragile . . . Credit will be re- 
stricted further. It will affect spending; 
it will affect economic activity; it will 
affect the unemployment rate; it will 
affect real income; it will affect 
everybody’s standard of living .. . De- 
spite the efforts of the Federal Reserve, 
the Treasury, and other agencies, glob- 
al financial markets remain under ex- 
traordinary stress. Action by Congress 
is urgently required to avert what 
could otherwise be grave consequences 
for financial markets and for our econ- 
omy.”’ 

Ben Bernanke is an accomplished 
economist who has made a life-long 
study of economic crises. He has no 
axes to grind, and he is not given to ex- 
aggeration. When he warns that the 
situation is dire and that the cost of 
doing nothing could be catastrophic, 
we have to listen. Indeed, we ignore his 
advice at our peril—the peril that this 
crisis will become a wider economic de- 
bacle. 

Many Members like me come from 
districts that are rural and made up of 
small towns. We tend to think that we 
are far removed from the ripple effects 
of a crisis like this. But when we get up 
on a Monday morning and find right in 
our yard that Wachovia has been ac- 
quired at the instigation of the FDIC, 
we know that the crisis can reach us 
all sooner or later unless we act now 
and act decisively. 

I urge support for the bill. 

Mr. BACHUS. Madam Speaker, I 
yield 3 minutes to the gentleman from 
California (Mr. CAMPBELL). 

Mr. CAMPBELL of California. 
Madam Speaker, I have heard it said 
that this bill is a $700 billion bailout 
for Wall Street. It is none of those 
things. 
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The $700 billion is not being spent. It 
will be used to buy assets. Those assets 
will have value. And there are three 
mechanisms built into the bill that are 
very likely to recover all of that $700 
billion for the taxpayer and, perhaps, 
even earn a profit over time. It’s said 
to be a bailout, but the people whose 
assets will be bought will probably get 
30 cents or 20 cents or 40 or 50 cents on 
the dollar that they paid maybe just a 
year or So ago. 

I don’t think anybody here would 
consider getting 30 cents on the dollar 
for something you invested in a year 
ago or 2 years ago as a bailout. I think 
that’s taking a bath, as well they 
should. 

They made an investment. They took 
a risk. It didn’t turn out well. 

They say it’s for Wall Street. Let 
there be no denying this. The impact of 
this financial crisis will extend to 
every American with a job, with a bank 
account and with a pension plan. We 
cannot allow that to happen. 

I have come down to this floor many 
times talking about the benefits of Re- 
publican ideas and the problems with 
Democratic ideas. This is not a time 
for that. We cannot and should not be 
Republicans or Democrats or liberals 
or conservatives today. This issue is 
too grave. The consequences are too 
dire. 

We have two choices in front of us. 
One is to do nothing. If there is con- 
sensus amongst everyone who has spo- 
ken today, it is that to do nothing will 
result in unconscionable consequences 
to this economy that will cause people 
to lose their jobs, lose their retire- 
ment, lose their savings. We do not 
want that to happen. 

The other option is to take the bill 
that is before us, which has been work- 
ing for 9 days, which has things in it 
which, it’s not everything any of us 
want, but it is the product of extensive 
negotiations from all concerned par- 
ties. We can take that bill today, and 
we can give it a chance to work and 
save this economy. 

I desperately hope and pray that we 
as a body, Republicans and Democrats 
alike, have the courage today to do the 
right thing and pass this bill. 

Mr. FRANK of Massachusetts. 
Madam Speaker, the gentlewoman 
from Illinois (Ms. BEAN) is a member of 
this committee who brings great busi- 
ness experience. I am delighted to yield 
her 2 minutes at this point. 

Ms. BEAN. I thank Chairman FRANK 
for yielding and for his hard work and 
extraordinary bipartisan leadership 
this week. 

Madam Speaker, I rise in support of 
the Emergency Economic Stabilization 
Act of 2008, recognizing how unhappy 
we all are as Americans to be in this 
situation. 

As co-chair of the New Dems Work- 
ing Group on Regulatory Moderniza- 
tion, I am committed to ensuring that 
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this body fast-tracks regulatory reform 
of our markets, particularly oversight 
for the innovative, complex new instru- 
ments that have enabled so much high- 
risk leverage of so many of our finan- 
cial institutions so this never happens 
again. 

Tomorrow we can discuss the state of 
our broader economy, our struggling 
middle class, and the consequences of 
an anti-regulation ideology taken to 
such an extreme that it threatens the 
very fabric of our Nation's economic 
security. But today the question before 
the House is the cost of action versus 
inaction. This is a time that our Na- 
tion's economy is at a precipice of po- 
tential collapse, the likes of which we 
have not seen in our lifetime. 

Chairman Bernanke has likened the 
consequences of inaction to those of 
the Great Depression. Will we lead our 
country out of this crisis and avert 
such consequences, or stand aside and 
let the chips fall? Americans in the 
world markets are watching. Our deci- 
sions today speak to them. 

This bill is an imperfect solution, but 
in times of crisis, our Members have 
put politics aside and pulled together 
to mandate vast improvements from 
what was originally proposed by the 
administration. It now includes over- 
sight and accountability on a bipar- 
tisan basis with a judicial review of 
this unprecedented level of authority; 
it limits compensation for failed execu- 
tives who contributed to this crisis; 
and it protects taxpayers by providing 
profits, both on the assets that we buy 
and sell, but also by sharing in the 
profits from those institutions that we 
help; and a recruitment plan to ensure 
that, over 5 years, the financial indus- 
try, not taxpayers, picks up the tab. 

The cost of inaction is real for Amer- 
ican families and businesses, business 
closings, and jobs loss, and the wiping 
out of savings and pensions. 

The SPEAKER pro tempore. The 
time of the gentlewoman has expired. 
Mr. FRANK of Massachusetts. 
Madam Speaker, I yield the gentle- 
woman an additional 15 seconds. 

Ms. BEAN. I urge my colleagues to 
stand up, not aside, and support this 
bill to stabilize the economy of our 
great Nation. 

Mr. BACHUS. Madam Speaker, I 
yield 2 minutes to the gentlelady from 
Florida (Ms. GINNY BROWN-WAITE). 

Ms. GINNY BROWN-WAITE of Flor- 
ida. Madam Speaker, I rise today be- 
cause of my grave concern over what is 
surely one of the biggest bailouts in 
American history. Make no mistake: A 
vote for this bailout is a vote to ratify 
business as usual in Washington. The 
compromise was crafted with some of 
the same people who brought us this 
mess, except this time we have a gun 
to our head. This isn’t legislation; this 
is extortion. We could actually call it 
the in-out plan. As the FBI is going in, 
we are bailing out. That’s not what the 
taxpayers want. 
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Do you like $10 trillion in debt? In 
one stroke of the pen, Congress will 
have expanded this debt by another 
trillion to $11.3 trillion. 

What happens if this money is repaid, 
as some are claiming? Certainly there 
will be all sorts of expenditures, and we 
will continue to grow that debt. This 
brings me to another financial mess 
buried in the pages of this bill. Any 
premium paid by companies will be put 
into a fund, kind of like that of the So- 
cial Security trust fund, and Ameri- 
cans know that was never, ever, a good 
idea. 

If you aren’t angry enough about this 
bailout, foreign banks get special 
treatment right there in section 112. 
The Treasury Secretary has the discre- 
tion to bail out foreign banks at the 
expense of the American taxpayer, no 
restrictions and no guarantees. 
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Certainly another point is that it 
makes two categories of homeowners, 
those who make every mortgage pay- 
ment and pay every bill and struggle to 
meet their commitments, and those 
homeowners who didn’t meet their ob- 
ligation, skipped out on the bill and 
now want taxpayers to bail them out. 

This is so embarrassing, it turns the 
stomach of most Americans. Make no 
mistake, a vote for this bailout is a 
vote to ratify business as usual in 
Washington. 

Mr. FRANK of Massachusetts. I yield 
for a unanimous consent request to the 
gentlewoman from California (Ms. Lo- 
RETTA SANCHEZ). 

Ms. LORETTA SANCHEZ of Cali- 
fornia. I thank the gentleman for yield- 
ing. 
| reluctantly rise today to express concerns 
about the current economic crisis and the pro- 
posed financial recovery package. 

For several years | ave been concerned 
about the road our economy was heading 
down. 

In June 2005 at a Joint Economic Com- 
mittee hearing | asked then Federal Reserve 
Chairman Allen Greenspan about the dangers 
of the housing bubble. 

And he responded that there was no “sub- 
stantial” threat of a housing bubble and that 
even if home prices were to decline they were 
“not likely to have substantial macroeconomic 
implications.” 

Unfortunately, he was wrong. 

If the severity of the financial situation had 
been acted on back in 2005, or even 1 year 
ago, | think we would be in a better situation 
today. 

However, instead of pro actively addressing 
this brewing financial crisis, as recently as 
April 2008 the goal of this Administration was 
to reduce regulation with the expectation that 
“market-discipline” will be the ultimate regu- 
lator. 

Well, we have learned that there is no “mar- 
ket-discipline” without regulation and without 
the threat that people and | companies will 
have to pay for the mistakes they made. 

And so today we are considering a financial 
recovery package to save the financial indus- 
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try from its mistakes, a package that is paid 
for with tax dollars earned by hardworking 
Americans. 

My constituents in Orange County, CA, are 
asking me: Where was the Government to 
save my house from foreclosure last year? 
Where was the Government to save my neigh- 
borhood when half the houses on my block 
were foreclosed on? 

Unfortunately the Government was not there 
to help my constituents and the millions of 
Americans that have lost their homes. 

Since the Bush administration requested a 
$700 billion blank check from Congress and 
the American people, our leadership in Con- 
gress has worked very hard to negotiate a 
more responsible package. 

The recovery package on the floor reflects a 
big improvement over the original Bush- 
Paulson plan. 

| am pleased that this package includes 
safeguards to protect any taxpayer investment 
in saving the financial industry. 

These safeguards include: Warrants from fi- 
nancial institutions that receive assistance so 
the Government can recover the taxpayers’ 
money once the financial industry recovers; an 
insurance program funded by the financial in- 
dustry to guarantee troubled assets and pro- 
tect taxpayers; and a plan to charge the finan- 
cial industry fees to recoup the taxpayers’ in- 
vestment if there are still losses after 5 years. 

However, this package does not do enough 
to help the average American keep their 
home, and to ensure that the Wall Street ex- 
ecutives that got us into this mess don’t walk 
away with millions of dollars. 

PREVENTING FORECLOSURES 

This bill does not guarantee that the Gov- 
ernment will be able to make the reasonable 
modifications to mortgages that many home- 
owners desperately need to avoid foreclosure. 

In purchasing mortgage backed securities 
the Government will just be one of many co- 
owners of millions of mortgages. It will require 
the consent of all owners for the terms of the 
loans to be changed. 

Congress has already requested that all 
loan servicers nationwide act to avoid prevent- 
able foreclosures, so it is unclear that addi- 
tional requests from the Treasury will have 
any additional impact. 

EXECUTIVE PAY 

This legislation makes some commonsense 
reforms of executive compensation, but | do 
not think it does enough. 

| am very concerned that this bill will still 
allow executives to receive million dollar a 
month salaries, and that there are multiple 
loopholes for corporations to escape the limi- 
tations on golden parachutes, incentives, bo- 
nuses, and corporate deductions for executive 
salaries. 

Despite the improvements that have been 
made since the original Treasury proposal, | 
cannot in good conscience support a package 
that does not do enough to help endangered 
homeowners, and that does not tightly limit 
unreasonable compensation for executives. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I yield 2 minutes to 
the gentlewoman from Ohio (Ms. KAP- 
TUR). 

Ms. KAPTUR. I thank the able Chair- 
man BARNEY FRANK for yielding me 
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this time, and say America needs the 
right deal, not a fast deal. 

This Congress must step up to its 
constitutional responsibilities as a de- 
liberative body to craft that right deal, 
not an insider trade. Actually, this bill 
is the wrong medicine. It concentrates 
financial power even more in the hands 
of Wall Street's mega banks and its 
buddies at the U.S. Treasury. 

It bails out their bad behavior with 
no reform to prevent further abuse, and 
it ignores Main Street’s real housing 
challenges. There is a much better 
way. The Bush administration says we 
are facing the worst financial crisis in 
modern history. That is not true. 

The market problems of the 1980s 
were much worse than today. Then, 
over 3,000 banks failed, interest rates 
were 21 percent, and all the banks in 
Texas went down. The economic insta- 
bility was resolved by the financial 
system in a much more disciplined and 
rigorous way than taxpayers printing 
money for Wall Street. 

In those days the FDIC, not through 
a taxpayer bailout, but through careful 
use of FDIC’s considerable power, re- 
solved thousands of problem situations. 
No cash changed hands. The FDIC used 
its powers, its regular powers to regu- 
late transactions with banks through a 
system of subordinated debentures and 
promissory notes. Even curbs on execu- 
tive salaries and controlled dividends 
were exacted through that process. The 
cost of the entire enterprise was $1.8 
billion, resolving over $100 billion in 
problem institutions from the FDIC in- 
surance fund, paid for by the banks, 
not the taxpayers. 

Today’s economic challenge is a cred- 
it and housing crisis, not a liquidity 
crisis, precipitated by SEC accounting 


rules that are rewarding high-risk 
speculators and penalizing sound 
banks. 


Mr. Chairman, I say we go back to 
the drawing board. This bill does not 
do it for the American people. Draft 
the right deal, not the fast deal. Draft 
the best deal. 

[From moneynews.newsmax.com, June 3, 

2008] 
ISAAC: BANKING CRISIS? WHAT BANKING 
CRISIS? 

The former chairman of the Federal De- 
posit Insurance Corp., William M. Isaac, says 
the current turmoil in financial markets is 
not remotely comparable to the Great De- 
pression. 

He disputes even the notion of a crisis. 

“Tf there is a banking crisis, I have seen no 
evidence of it. I can count on my fingers and 
toes every sizeable bank about which I have 
had any concern during the past year,” Isaac 
wrote recently in The Wall Street Journal. 

By comparison, Isaac says, during the 1980s 
and early 1990s, the U.S. suffered from 4,000 
bank and savings and loan failures. There 
were still more than 1,430 banks on the 
FDIC’s “problem list” by the end of 1991. 

“Tm sure the problem banks list will grow 
during the next year, but it totaled only 76 
at last count,’’ Isaac says. 

“Banks continue to have incredible access 
to the capital markets and over 99 percent of 
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banks are considered well-capitalized by reg- 
ulators.” 

Additionally, Isaac says, a 20 percent de- 
cline in housing prices was not really all 
that big of a deal economically for the U.S. 

The widely cited S&P/Case-Shiller home- 
price index declined 14.4 percent in March 
from a year earlier. The gauge has fallen 
every month since January 2007. 

Isaac notes that in Sarasota, Fla., where 
he resides, housing prices increased by 35 
percent in one year alone, in 2005. 

Isaac argues that such a rate of increase is 
“unsustainable” and was “pushing housing 
prices beyond the reach of most people.” 

Why is all this happening now? Politics, 
says Isaac. 

Americans have been “spoiled” by 25 con- 
secutive years of prosperity and, during this 
year's election cycle, one in which a Demo- 
crat has a chance to take over the White 
House, “roughly half of the population wants 
us to feel angst,’’ he writes. 

Some economic experts agree with Isaac’s 
assessment of the banking industry. 

“Asset bubbles result in the misallocation 
of capital, which adversely affects economic 
growth,” Donald P. Gould, president of 
Gould Asset Management, tells Moneynews. 

“Probably it is safer to let the market 
undo its own bubble.” 

Federal intervention in the market could 
result in a deflationary period just like that 
seen in Japan during the 1990s. 

“Witness what happened when the Bank of 
Japan pierced the Japanese real estate bub- 
ble,” says Gould. “A decade-plus of reces- 
sion.” 

Ken Kamen, president of Mercadien Asset 
Management, tells Moneynews that an over- 
reaction is not needed, as, ultimately, ‘‘mar- 
ket forces will decide where money needs to 
be.” 


BAILOUT FEVER: RUSH TO JUDGMENT 
(By William M. Isaac) 

It is disheartening that Congressional lead- 
ers are on the verge of enacting the largest 
bailout program in history—a $700 billion 
real estate loan purchase from Wall Street 
proposed by Treasury. 

The current crisis in our financial system 
can be handled effectively without any ex- 
penditure of any taxpayer funds. A time test- 
ed model is already in place. 

We handled far more credit problems in a 
far harsher economic environment in the 
1980s than we are facing today. Three thou- 
sand bank and thrift failures were handled 
without producing depositor panics and mas- 
sive instability in the financial system. 

One explanation proffered for the urgency 
of this program is that money market funds 
were under a great deal of pressure last week 
as investors were losing confidence and with- 
drawing their money. If this is Treasury’s 
primary concern, putting the government’s 
guarantee behind money market funds—as 
Treasury did last week—should have taken 
care of the problem. 

The other rationale I have heard for acting 
immediately on the $700 billion bailout is 
that bank depositors are getting panicky— 
mostly in reaction to the failure of IndyMac 
in which uninsured depositors were exposed 
to loss. 

Does this fear mean that we need to enact 
an emergency program to purchase $700 bil- 
lion of real estate loans? If the problem is de- 
positor confidence, perhaps we need to be 
clearer about the fact that the FDIC fund is 
backed by the full faith and credit of the 
government. 

If we want to take stronger action, the 
FDIC should announce that it will handle all 
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bank failures, except those involving signifi- 
cant fraudulent activities, as assisted merg- 
ers that will protect all depositors and other 
general creditors. The FDIC should do this in 
the current climate anyway, so why not an- 
nounce it as a temporary program and calm 
depositors? 

An additional benefit of this approach is 
that community banks would be put on a par 
with the largest banks because depositors 
are less convinced that the government will 
protect uninsured depositors in a small bank 
than a large bank. 

The potential instability of funding for 
money market funds (and perhaps banks) is 
the primary justification I have heard for 
acting urgently on the bailout program. 
There are clearly more efficient and less ex- 
pensive ways to handle this problem. 

If we enact the $700 billion bailout, will it 
work—will banks be willing to part with the 
loans and will the government be able to sell 
them in the marketplace on terms the tax- 
payers would find acceptable? I have my 
doubts. 

To get the banks to sell the loans, the gov- 
ernment will need to buy them at an inflated 
price compared to what the private sector 
would pay for the loans today. There are lots 
of investors who would only be too happy to 
purchase the loans today, but the financial 
institutions and investors cannot agree on a 
price. The money is sitting on the sidelines 
until there is clear evidence we are at the 
bottom in real estate. 

Having financial institutions sell the loans 
to the government at inflated prices so the 
government can turn around and sell the 
loans to well-heeled investors at lower prices 
strikes me as a very good deal for everyone 
but U.S. taxpayers. 

Surely we can do better. One alternative is 
a “net worth certificate”? program along the 
lines of the program Congress enacted in the 
1980s for the deeply troubled savings bank in- 
dustry. It was a big success and could work 
in the current climate. The FDIC resolved a 
$100 billion insolvency in the savings banks 
(had they been marked to market) for a total 
cost of $1.8 billion. 

The net worth certificate program was de- 
signed to shore up the capital of weak banks 
to give them more time to resolve their 
problems. The program involved no subsidy 
and no cash outlay. 

The FDIC purchased net worth certificates 
(subordinated debentures) in troubled sav- 
ings banks that the FDIC determined could 
be viable if they were given more time. 
Banks entering the program had to agree to 
strict oversight from the FDIC, including 
oversight of compensation of top executives 
and removal of poor management. 

The FDIC paid for the net worth certifi- 
cates by issuing FDIC senior notes to the 
banks so there was no cash outlay. The in- 
terest rate on the net worth certificates and 
the FDIC notes was identical so there was no 
subsidy. 

If we were to enact this program today, the 
capital position of banks with real estate 
holdings would be bolstered, which would 
give those banks the ability to sell and re- 
structure assets and get on with their reha- 
bilitation. No taxpayer money would be 
spent, and the asset sale transactions would 
remain in the private sector where they be- 
long. 

If we were to (i) implement a program to 
ease the fears of depositors and other general 
creditors of banks, (ii) keep tight restric- 
tions on short sellers of financial stocks, (iii) 
suspend fair value accounting (which has 
contributed mightily to our current prob- 
lems by marking assets to unrealistic fire- 
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sale prices), and (iv) authorize a net worth 
certificate program, I believe we would set- 
tle the financial markets without significant 
expense to taxpayers. 

If Congress spends $700 billion of taxpayer 
money on the loan purchase proposal, what 
do we do next? If we implement the program 
suggested above, we will have $700 billion of 
dry powder we can put to work in targeted 
tax incentives to get the economy moving 
again. 

The banks do not need taxpayers to carry 
their loans, they need proper accounting and 
regulatory policies that will allow them 
time to work through their problems. 

BRANCH BANKING & TRUST CoO., 
Winston-Salem, NC, September 23, 2008. 
Hon. (NAME), 
Senate Building, 
Washington, DC. 

Or 
Hon. (NAME), 

House of Representatives, 
Washington, DC. 

DEAR SENATOR/CONGRESSMAN/REPRESENTA- 
TIVE: BB&T is a $136 billion multi-state 
banking company. We have 1,500 branches 
throughout the mid-Atlantic and southeast 
states. While we have been impacted by the 
real estate markets, we continue to have 
healthy profitability and a strong capital po- 
sition. 

We think it is important that Congress 
hear from the well run financial institutions 
as most of the concerns have been focused on 
the problem companies. It is inappropriate 
that the debate is largely being shaped by 
the financial institutions who made very 
poor decisions. 

Attached are the issues that we believe are 
relevant from the perspective of healthy 
banks. Your consideration of these issues is 
greatly appreciated. 

Sincerely, 
JOHN ALLISON, 
Chairman and Chief Executive Officer. 
KEY POINTS ON “RESCUE” PLAN FROM A 
HEALTHY BANK’S PERSPECTIVE 


1. Freddie Mac and Fannie Mae are the pri- 
mary cause of the mortgage crisis. These 
government supported enterprises distorted 
normal market risk mechanisms. While indi- 
vidual private financial institutions have 
made serious mistakes, the problems in the 
financial system have been caused by gov- 
ernment policies including, affordable hous- 
ing (now sub-prime), combined with the mar- 
ket disruptions caused by the Federal Re- 
serve holding interest rates too low and then 
raising interest rates too high. 

2. There is no panic on Main Street and in 
sound financial institutions. The problems 
are in high-risk financial institutions and on 
Wall Street. 

3. While all financial intermediaries are 
being impacted by liquidity issues, this is 
primarily a bailout of poorly run financial 
institutions. It is extremely important that 
the bailout not damage well run companies. 

4. Corrections are not all bad. The market 
correction process eliminates irrational 
competitors. There were a number of poorly 
managed institutions and poorly made finan- 
cial decisions during the real estate boom. It 
is important that any rules post “rescue” 
punish the poorly run institutions and not 
punish the well run companies. 

5. A significant and immediate tax credit 
for purchasing homes would be a far less ex- 
pensive and more effective cure for the mort- 
gage market and financial system than the 
proposed “rescue” plan. 
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6. This is a housing value crisis. It does not 
make economic sense to purchase credit card 
loans, automobile loans, etc. The govern- 
ment should directly purchase housing as- 
sets, not real estate bonds. This would in- 
clude lots and houses under construction. 

7. The guaranty of money funds by the U.S. 
Treasury creates enormous risk for the 
banking industry. Banks have been paying 
into the FDIC insurance fund since 1933. The 
fund has a limit of $100,000 per client. An ar- 
bitrary, “out of the blue” guarantee of 
money funds creates risk for the taxpayers 
and significantly distorts financial markets. 

8. Protecting the banking system, which is 
fundamentally controlled by the Federal Re- 
serve, is an established government function. 
It is completely unclear why the government 
needs to or should bail out insurance compa- 
nies, investment banks, hedge funds and for- 
eign companies. 

9. It is extremely unclear how the govern- 
ment will price the problem real estate as- 
sets. Priced too low, the real estate markets 
will be worse off than if the bail out did not 
exist. Priced too high, the taxpayers will 
take huge losses. Without a market price, 
how can you rationally determine value? 

10, The proposed bankruptcy ‘‘cram down” 
will severely negatively impact mortgage 
markets and will damage well run institu- 
tions. This will provide an incentive for 
homeowners who are able to pay their mort- 
gages, but have a loss in their house, to take 
bankruptcy and force losses on banks. 
(Banks would not have received the gains 
had the houses appreciated.) This will sub- 
stantially increase the risk in mortgage 
lending and make mortgage pricing much 
higher in the future. 

11. Fair Value accounting should be 
changed immediately. It does not work when 
there are no market prices. If we had Fair 
Value accounting, as interpreted today, in 
the early 1990’s the United States financial 
system would have crashed. Accounting 
should not drive economic activity, it should 
reflect it. 

12. The proposed new merger accounting 
rules should be deferred for at least five 
years. The new merger accounting rules are 
creating uncertainty for high quality compa- 
nies who might potentially purchase weaker 
companies. 

13. The primary beneficiaries of the pro- 
posed rescue are Goldman Sachs and Morgan 
Stanley. The Treasury has a number of 
smart individuals, including Hank Paulson. 
However, Treasury is totally dominated by 
Wall Street investment bankers. They do not 
have knowledge of the commercial banking 
industry. Therefore, they can not be relied 
on to objectively assess all the implications 
of government policy on all financial inter- 
mediaries. The decision to protect the money 
funds is a clear example of a material lack of 
insight into the risk to the total financial 
system. 

14. Arbitrary limits on executive com- 
pensation will be self defeating. With these 
limits, only the failing financial institutions 
will participate in the “rescue,” effectively 
making this plan a massive subsidy for in- 
competence. Also, how will companies at- 
tract the leadership talent to manage their 
business effectively with irrational com- 
pensation limits? 


Mr. BACHUS. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Ohio (Mr. LATOURETTE). 

Mr. LATOURETTE. Madam Speaker, 
I want to congratulate the chairman of 
the Financial Services Committee, 
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Chairman FRANK, for noble work in 
being handed really a pile of garbage 
and trying to make it better. Sadly, I 
cannot endorse the legislation he has 
worked so hard to bring today; and say 
this mess is not of his making. 

Our leader, Mr. BOEHNER, appointed 
about 14 of us to do a working group to 
find an alternative to $700 billion, 
thinking that $700 billion is a lot of 
money. 

And our recommendations had a 
number of principles. One is that the 
people that made the mess should clean 
up the mess. Thankfully, that was the 
insurance program which Chairman 
FRANK and the Democrats have acceded 
to. And it also dealt with CEO com- 
pensation in the bill, which I am happy 
to see. 

But there were three market reforms 
that could have taken this bill from 
$700 billion to maybe $100 billion, and it 
is what the folks that have been calling 
me asked for. Some have already been 
talked about on the floor, and that is 
the mark to market. And basically, to 
give an example, if you are a bank and 
you have a million dollar building in 
your portfolio but because the real es- 
tate market isn’t doing so well, the 
bank examiners have come in and they 
have said your building is only worth 
$400,000 today. You haven’t sold it. 
Nothing has happened to it. You are 
still collecting rent on it, but you have 
taken a $600,000 hit on your balance 
sheet. That has a doubled-edged effect 
in that now that you have a reduced 
balance sheet, you have to squirrel 
more cash so you can’t make loans to 
people wanting to engage in business, 
people wanting to buy homes. It is 
fake. 

The latest figures that I have seen in- 
dicate that this mark down by the 
bank examiners has taken $500 billion 
of assets down, with the multiplier ef- 
fect of about $5 trillion that is not 
available. 

We could double the FDIC reform and 
do the FDIC reform which I believe the 
chairman supports. And not one Amer- 
ican has lost one penny in an FDIC-in- 
sured account of $100,000 or less. We 
could make it $200,000. 

Lastly, the principle was that the 
taxpayer shouldn’t pay for this. Pri- 
vate money should pay for this. Repa- 
triate offshore funds from American 


corporations, and we could fix this 
problem. 
Mr. FRANK of Massachusetts. 


Madam Acting Speaker, the leadership 
that we have been given throughout 
this crisis by the permanent Speaker of 
this House has been extraordinary, and 
Iam honored to yield her 1 minute. 

The SPEAKER pro tempore. The gen- 
tlewoman from California is recognized 
for 1 minute. 

Ms. PELOSI. Thank you very much, 
Madam Speaker, for recognizing me, 
and also to the distinguished chairman 
for his extraordinary leadership which 
I will address in a moment. 
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Madam Speaker, when was the last 
time anyone ever asked you for $700 
billion? It is a staggering figure. And 
many questions have arisen from that 
request, and we have been hearing I 
think a very informed debate on all 
sides of this issue today. I am very 
proud of the debate. Seven hundred bil- 
lion dollars, a staggering number, but 
only a part of the cost of the failed 
Bush economic policies to our country, 
policies that were built on budget reck- 
lessness. 

When President Bush took office, he 
inherited President Clinton's surpluses; 
4 years in a row budget surpluses on a 
trajectory of $5.6 trillion in surplus. 
And with his reckless economic poli- 
cies, within 2 years he had turned that 
around. And now 8 years later, the 
foundation of that fiscal irrespon- 
sibility, combined with an anything- 
goes economic policy, has taken us to 
where we are today. 

They claim to be free market advo- 
cates when it is really an anything- 
goes mentality. No regulation, no su- 
pervision, no discipline. And if you fail, 
you will have a golden parachute and 
the taxpayer will bail you out. Those 
days are over. The party is over in that 
respect. 

Democrats believe in a free market. 
We know that it can create jobs, it can 
create wealth and many things in our 
economy. But in this case, in its unbri- 
dled form, as encouraged, supported by 
the Republicans, some in the Repub- 
lican Party, not all, it has created not 
jobs, not capital, it has created chaos. 
And it is about that chaos that the 
Secretary of the Treasury and the 
chairman of the Fed came to see us 
just about a week and a half ago. It 
seems like an eternity, doesn’t it. So 
much has happened, the news was so 
bad. 

They described a very, very dismal 
situation, a dismal situation describing 
the state of our economy, the fragility 
of our financial institutions, and the 
instability of our markets—our equity 
markets, our credit markets, our bond 
markets. And here we were, listening 
to people who know of what they 
spoke. The Secretary of the Treasury 
brings long credentials and knowledge 
of the markets. More fearful, though, 
to me, more scary, were the statements 
of Chairman Bernanke because Chair- 
man Bernanke is probably one of the 
foremost authorities in America on the 
subject of the Great Depression. I don’t 
know what was so great about the de- 
pression, but that's the name they give 
it. 

And we heard the Secretary and the 
Chairman tell us that this was a once 
in a hundred-year phenomenon, this 
fiscal crisis was so drastic. Certainly 
once in 50 years, probably once in 100 
years. And how did it sneak up on us so 
silently, almost on little cat's feet, 
that they would come in on that day. 
And they didn't actually ask for that 
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much money that night. It took 2 days 
until we saw the legislation that they 
were proposing to help calm the mar- 
kets. It was on that day that we 
learned of a $700 billion request. 

But it wasn’t just the money that 
was alarming, it was the nature of the 
legislation. It gave the Secretary of the 
Treasury czar-like powers, unlimited 
powers, latitude to do all kinds of 
things; and specifically prohibited judi- 
cial review or review of any other Fed- 
eral administrative agency to review 
their actions. 

Another aspect that was alarming, it 
gave the Secretary the power to use 
any money that came back from these 
infusions of cash to be used at the dis- 
cretion of the Secretary, not to reduce 
the deficit, not to go into the general 
fund so we could afford other priorities, 
to be used at the discretion of the Sec- 
retary. It was shocking. 

Working together in a bipartisan 
way, we were able to make major im- 
provements on that proposal even 
though its fundamental basis was al- 
most arrogant and insulting. 

The American people responded al- 
most immediately. Overwhelmingly 
they said that they know something 
needs to be done. Seventy-eight per- 
cent of the American people said: Con- 
gress must act. Fifty-eight percent 
said: but not to accept the Bush pro- 
posal. 

And so here we are today, a week and 
a couple of days later, coming to the 
floor with a product, not a bill that I 
would have written, one that has major 
disappointments for me beginning with 
the fact that it does not have bank- 
ruptcy in this bill, and we will con- 
tinue to persist and work to achieve 
that. 

It is interesting to me, though, when 
they described the magnitude of the 
challenge and the precipice that we 
were on and how we had to act quickly 
and we had to act boldly and we had to 
act now, that it never occurred to them 
that the consequences of this market 
were being felt well in advance by the 
American people. That unemployment 
is up; and, therefore, we need unem- 
ployment insurance. That jobs are 
lacking; and, therefore, we need a stim- 
ulus package. 

So how on the one hand could this be 
so urgent at the moment, and yet so 
unnecessary for us to address the ef- 
fects of this poor economy in the 
households of America across our coun- 
try? We will come back to that in a 
moment. 

Working together, we put together 
some standards. I am really proud of 
what BARNEY FRANK did in this regard. 

That first night, Thursday night 
when we got the very, very dismal 
news he immediately said: If we are 
going to do this—and SPENCER BACHUS 
was part of this as well—if we are going 
to do this, we must have equity for the 
American people. We are putting $700 
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billion; we want the American people 
to get some of the upside. So fairness 
for the American people. 

Secondly, as they described the root 
of the problem as the mortgage-backed 
securities, BARNEY insisted that we 
would have forbearance on foreclosure. 
If we are now going to own that paper, 
that we would have forbearance to help 
responsible homeowners stay in their 
homes. 

In addition to that, we had to have 
strong, strong oversight. We didn’t 
even have to see the $700 billion or the 
full extent of their bill to know that we 
needed equity and upside for the tax- 
payer, forbearance for the homeowner, 
oversight by the government on what 
they were doing, and something that 
the American people understand full 
well, an end to the golden parachutes 
and a review and reform of the com- 
pensation for CEOs. 

Let’s get this straight. We have a sit- 
uation where on Wall Street, people are 
flying high. They are making uncon- 
scionable amounts of money. They 
make a lot of money. They privatize 
the gain. The minute things go tough, 
they nationalize the risk. They get a 
golden parachute as they drive their 
firm into the ground, and the American 
people have to pick up the tab. 
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Something is very, very wrong with 
this picture. 

So just on first blush that Thursday 
night, we made it clear—meeting much 
resistance on the part of the adminis- 
tration—those four things, equity, for- 
bearance, oversight, and reform of 
compensation. 

Overriding all of this is the protec- 
tion of the taxpayer. We need to sta- 
bilize the markets, and in doing so, we 
need to protect the taxpayers. And 
that’s why I’m so glad that this bill 
contains suggestions made by Mr. TAN- 
NER that if at the end of the day, say, 
in 5 years when we can take a review of 
the success or whatever of this initia- 
tive, that if there is a shortfall and we 
don’t get our whole $700 billion back 
that we have invested, that there will 
be an initiative to have the financial 
institutions that benefited from this 
program to make up that shortfall. But 
not one penny of this should be carried 
by the American people. 

People ask—and Mr. SPRATT spoke 
with great knowledge and eloquence on 
the budget and aspects of the budget— 
$700 billion; what is the impact, what is 
the opportunity cost for our country of 
the investments that we would want to 
make? 

Okay. Now we have it at a place 
where the taxpayer is going to be made 
whole, and that was very important for 
us. But why on the drop of a hat can 
they ask us for $700 billion and we 
couldn’t get any support from the ad- 
ministration on a stimulus package 
that would also help grow the econ- 
omy? 
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People tell me all over the world that 
the biggest emerging economic market 
in the world is rebuilding the infra- 
structure of America: roads, bridges, 
waterways, water systems in addition 
to waterways, the grid, broadband, 
schools, housing. We're trillions of dol- 
lars in deficit there. We know what we 
need to do to do it in a fiscally sound 
way, in a fiscally sound way that cre- 
ates good paying jobs in America im- 
mediately, brings money into the 
Treasury by doing so and, again, does 
all of this in an all-American way: good 
paying jobs here in America. We can’t 
get the time of day for $25, $35 billion 
for that which we know guarantees 
jobs, et cetera, but $700 billion. 

So make no mistake: When this Con- 
gress adjourns today to observe Rosh 
Hashanah and have Members go home 
for a bit, we are doing so at the call of 
the Chair because this subject is not 
over, this discussion about how we save 
our economy. And we must insulate 
Main Street from Wall Street. 

As Congresswoman WATERS said, 
Martin Luther King Drive, and in my 
district Martin Luther King Drive and 
Cesar Chavez Road, and all of the 
manifestations of community and 
small businesses in our community, we 
must insulate them from that. 

So we have difficult choices, and so 
many of the things that were said on 
both sides of this issue in terms of its 
criticisms of the bill we have and the 
bill that we had at first and the very 
size of this, I share. You want to go 
home, so I’m not going to list all of my 
concerns that I have with it. 

But it just comes down to one simple 
thing. They have described a precipice. 
We are on the brink of doing something 
that might pull us back from that prec- 
ipice. I think we have a responsibility. 
We have worked in a bipartisan way. I 
want to acknowledge Mr. BLUNT and 
Mr. BOEHNER of the work that we've 
done together in trying to find as much 
common ground as possible on this. 

But we insisted the taxpayer be cov- 
ered. We all insisted that we have a 
party-is-over message to Wall Street, 
and we insisted that the taxpayers at 
risk must recover; any risks must be 
recovered. I have told you that already. 

So, my colleagues, let’s recognize 
that this legislation is not the end of 
the line. Mr. WAXMAN will be having 
vigorous oversight this week, hearings 
this week, on regulatory reform and 
other aspects of it. I hope you will pur- 
sue fraud and mismanagement and the 
rest. 

Mr. FRANK and his committee will 
continue to pursue other avenues that 
we can stabilize the markets and pro- 
tect the taxpayer. 

For too long this government in 8 
years has followed a right-wing ide- 
ology of anything goes: no supervision, 
no discipline, no regulation. Again, all 
of us are believers in free markets, but 
we have to do it right. 
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Now let me again acknowledge the 
extraordinary leadership of Mr. FRANK. 
He’s been an exceptional leader in the 
Congress, but never has his knowledge 
and his experience and his judgment 
been more needed than now. And I 
thank you, Mr. FRANK, for your excep- 
tional leadership, Mr. Chairman. 

So many people worked on this, but I 
also want to acknowledge the distin- 
guished Chair of our caucus, Mr. EMAN- 
UEL. His knowledge of the markets, the 
respect he commands on those sub- 
jects, and his boundless energy on the 
subject served us well in these negotia- 
tions. 

But this is a bipartisan initiative 
that we are bringing to the floor. We 
have to have a bipartisan vote on this. 
That is the only message that will send 
a message of confidence to the mar- 
Kets. 

I know that we will be able to live up 
to our side of the bargain. I hope the 
Republicans will, too. 

But my colleagues, as you go home 
and see your families and observe the 
holiday and the rest, don’t get settled 
in too far because as long as this chal- 
lenge is there for the American peo- 
ple—the threat of losing their jobs, 
their credit, their savings, their retire- 
ment, the opportunity for them to send 
their children to college—as long as in 
the households of America this crisis is 
being felt very immediately and being 
addressed at a different level, we must 
come back. And we will come back as 
soon and as often as necessary to make 
the change that is necessary. 

And before long, we will have a new 
Congress, a new President of the 
United States, and we will be able to 
take our country in a new direction. 

Thank you. 

Mr. BACHUS. Madam Speaker, I 
yield 2 minutes to the gentlelady from 
Minnesota (Mrs. BACHMANN). 

Mrs. BACHMANN. I thank the gen- 
tleman for yielding. 

I also want to thank the Speaker of 
the House for making the case why so 
many Republicans are unwilling at this 
point to sign on to this legislation 
that’s before us. However, I do believe 
also, Madam Speaker, that Democrats 
and Republicans are both committed to 
finding a way out of this financial chal- 
lenge, and we think we have one. But 
the answer we believe needn’t cost tax- 
payers $700 billion. 

The problem is a lack of credit for 
creditworthy people, people who are 
fully capable of paying that credit 
back. Why is there a lack of credit? It’s 
because the SEC has mandated ac- 
counting rules that have forced banks 
to value assets well below their actual 
economic value. 

So what does this mean? It means 
that if a bank has $1 worth of deposits, 
they can make $10 in loans. But if ac- 
counting rules are forcing banks to de- 
value assets, $500 billion, then that 
means that banks are prohibited from 
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making $5 trillion worth of loans. And 
that’s why we have a credit crunch. 

Unfortunately, the bill that we have 
before us today doesn’t even address 
this credit crisis. 

Let’s first direct the SEC to suspend 
mark-to-market accounting rules for 
assets for which there is no market. 
That only makes sense. Second, stop 
naked short selling. Then the FDIC can 
issue net asset certificates that saved 
banks during the S&L crisis and the 
FDIC can write a letter to United 
States banks telling them in the ab- 
sence of fraud that the FDIC will fully 
back all deposits for first-tier credi- 
tors. 

Let’s try these practical solutions be- 
fore we pull the trigger on a $700 billion 
bailout that doesn’t even address the 
underlying program. 

Today, Madam Speaker, Republicans 
and Democrats agree. It’s time for a 
rest. It’s time for a break. Let’s em- 
brace a practical solution before we tie 
a $700 billion bailout around the neck 
of the American people. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I yield 2 minutes to a 
Member who has played a leading role 
in bringing us together, the gentleman 
from Illinois (Mr. EMANUEL). 

Mr. EMANUEL. There have been a 
number of important lessons learned in 
this last year. One, you cannot have a 
strong economy on a foundation of a 
weakened middle class. For the last 7 
years, the middle class has seen median 
household incomes decline by $1,200 
and costs go up by $4,800. They are 
working harder, making less, and pay- 
ing more to maintain their standard of 
living. 

And, second, that this problem is not 
an earthquake, it’s not a natural dis- 
aster. It’s a manmade disaster, and one 
in which a philosophy of unregulation 
created that type of damage. You can 
come to the conclusion that capitalism 
is too important to be left to capital- 
ists alone, that the banks that are sur- 
viving are the ones that are regulated. 
The unregulated are the ones that are 
going under. 

People have figured out this problem. 
The financial industry created things 
that they don’t, themselves, know 
what the value are. People were buying 
homes that were being flipped as if 
they were pancakes. And the regu- 
lators that were supposed to be polic- 
ing this were asleep at the switch; and 
they’re angry at all three, and they 
have every right to be. 

The substance of this legislation has 
been improved because last Saturday 
the Treasury Department sent a bill to 
calm the markets down. And what Con- 
gress did in the remaining 7 days is put 
in there protections for the taxpayers. 
It had nothing to start with as it re- 
lated to the taxpayers. The last 7 days 
was to make sure that the public mar- 
kets were as protected as the financial 
markets were calmed. And we have 


September 29, 2008 


made dramatic improvements in this 
legislation. 

But make no doubts about it: While 
this may try to avert the recession in 
the financial sector, our job is not done 
until we avert the recession on Main 
Street, that we once again get a 
growth in jobs, we once again get a 
growth in median household incomes. 


The SPEAKER pro tempore. The 
time of the gentleman has expired. 
Mr. FRANK of Massachusetts. 


Madam Speaker, I yield an additional 
20 seconds. 

Mr. EMANUEL. Until we deal with 
the standard of living of the middle 
class and return the foundations of this 
economy to a middle class that is 
strong, we will never have a healthy 
economy. 

We are doing what is responsible put- 
ting out this fire. But make no doubts 
about it: The remaining days are to 
also figure out who created the fire and 
make sure that that arsonist is put in 
jail. 

Mr. BACHUS. Madam Speaker, I 
yield 1 minute to Mr. INGLIS, the gen- 
tleman from South Carolina. 

Mr. INGLIS of South Carolina. I 
thank the gentleman for yielding. 

The question before us, I think, is 
this: Is the risk of doing nothing great- 
er than the risk of buying $700 billion 
of illiquid securities? The argument for 
it, of course, is that illiquid securities 
may turn out to be an okay invest- 
ment. The best argument against it is 
it’s basically socializing losses after 
Wall Street-types have pocketed prof- 
its. But, you know, when knowledge- 
able people tell us that there is a sub- 


stantial chance of a depression, it’s 
time to act. 
Our financial markets have 


overdosed on credit. Truth be known, 
we have all overdosed on credit. The 
Federal Government, businesses large 
and small, families wealthy and poor. 
Working that overdose out of our sys- 
tem is going to take some time. But by 
buying up some of the securities that 
have fallen to a price below their value, 
the government might be able to sta- 
bilize the market and later sell off 
some of those securities at a profit. 
Some will be found to be worthless be- 
cause they are so far removed from the 
original collateral, but some will have 
value, and we may just come out of 
this okay. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I yield 2 minutes to 


the gentleman from Ohio (Mr. 
KUCINICH). 

Mr. KUCINICH. I thank the gen- 
tleman. 


Today we’re being told that what is 
good for Wall Street is good for Main 
Street, yet this bailout plan will fail to 
keep families in their homes. Treasury 
will own troubled assets without any 
control. Terms of bad mortgages can- 
not be changed absent controlling 
share of underlying securities. 
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If you support this legislation be- 
cause you think it will keep people in 
their homes, think again. In fact, 
Treasury will not be able to change the 
terms of bad mortgages because the act 
does not require Treasury to purchase 
a controlling share in the underlying 
mortgage-backed securities and 
collateralized debt obligations. 
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The Secretary will be powerless to 
make any real and substantive change 
in the terms of mortgages. The Sec- 
retary will have no power to avoid fore- 
closures and keep families in their 
homes. 

Last night, I received a letter from 
Frank Alexander, a professor of law at 
Emory University. He has testified be- 
fore my subcommittee on domestic pol- 
icy, on targeting Federal assistance to 
help neighborhoods affected by the 
foreclosure crisis. He is an expert on 
housing law. 

I would like to put his letter in the 
RECORD. 

Professor Alexander clearly dem- 
onstrates that the Emergency Eco- 
nomic Stabilization Act will not fulfill 
its stated goal of preserving homeown- 
ership. Unless the Secretary of the 
Treasury is required to prioritize as- 
sets that will give the Treasury a con- 
trolling share in the underlying home 
mortgage, the Secretary will hold bad 
assets with no power to make them 
solid again. So much for the home- 
owners. 

If we had a plan which focused on 
saving families’ homes, it would actu- 
ally do more for the economy than this 
bill. Economist Nouriel Roubini has 
written that the lack of debt relief to 
distressed households is behind the fi- 
nancial crisis and the deepening reces- 
sion. With $700 billion directed towards 
helping or towards trying to save 
homes, we could really stimulate the 
economy and could give real economic 
security to millions on Main Street, 
but that’s not what this bill is about. 
It’s about Wall Street. What is good for 
Wall Street is good for Main Street? 
Not today. 


EMORY SCHOOL OF LAW, 
Atlanta, Georgia, September 28, 2008. 
Re Emergency Economic Stabilization Act 
of 2008. 


Hon. DENNIS J. KUCINICH, 

Chairman, Domestic Policy Subcommittee, Com- 
mittee on Governmental Oversight and Re- 
form, House of Representatives, Rayburn 
House Office Building, Washington, DC. 

DEAR REPRESENTATIVE KUCINICH: As the 
text of the Emergency Economic Stabiliza- 
tion Act of 2008 approaches final negotia- 
tions and a possible vote in Congress, I want 
to share my concern over the lack of any 
clear connection between the Troubled Asset 
Relief Program, and the provisions of this 
legislation that appear to relate to Home- 
ownership Preservation. 

This legislation, in its most recent form as 
of Sunday evening, September 28, has many 
provisions that make it far superior to the 
bill that was submitted on behalf of Sec- 
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retary Paulson eight days ago. The two dom- 
inant purposes of the current draft of this 
legislation appear to be first the desire to en- 
hance financial market liquidity through the 
acquisition (or insurance) of Troubled As- 
sets, and second the desire to facilitate home 
preservation through loan modifications. 
The problem is that there is, quite simply, 
no clear or necessary connection between the 
Troubled Assets that may be purchased by 
the Secretary, and the capacity of the Sec- 
retary to engage in or facilitate loan modi- 
fication or foreclosure avoidance strategies. 

As presently drafted, the Secretary will en- 
gage in a program of acquisition (or insur- 
ance) of Troubled Assets, the purchase of 
which ‘‘promotes financial market sta- 
bility”. The liquidity crisis primarily stems 
from mortgage backed securities, or deriva- 
tives of mortgage backed securities, which 
contain or are perceived to contain mort- 
gages with high rates of delinquencies or de- 
faults. Mortgage related securities that are 
composed of a single class of prime mort- 
gages are not illiquid, and are not likely to 
be the target of acquisition by the Secretary. 
Instead, the illiquid securities are most fre- 
quently those that are highly subdivided and 
fractured into separate classes or tranches, 
and often further securitized by derivatives. 

The problem is that when and if the Sec- 
retary elects to acquire the mortgage related 
asset of any single financial institution, the 
Secretary will not be acquiring a portfolio of 
whole loans, or even a controlling interest in 
a securitization of loans. 

If the Secretary acquires a partial interest 
or whole interest in a given tranche of mort- 
gage backed securities, or in a derivative of 
a mortgage back security, the Secretary will 
lack the authority to authorize, require or 
even permit a program designed to encour- 
age or facilitate homeownership preserva- 
tion or foreclosure avoidance actions. As an 
owner of a minority interest in a 
securitization or security derivative, there is 
little if anything that the Secretary will be 
able to do to accomplish the professed goals 
of Homeownership Preservation in this legis- 
lation. 

If in fact this legislation is to have as one 
of its goals that of homeownership preserva- 
tion, then the Troubled Asset Relief Pro- 
gram should have, at a minimum, as one of 
its goals the acquisition by the Secretary of 
Troubled Assets which will provide the Sec- 
retary will a controlling or majority interest 
in the underlying pool of whole mortgage 
loans. In such a context the Secretary will 
be in a position to implement the Homeown- 
ership Preservation goals of this legislation. 

The most direct way to modify the current 
text of the Emergency Economic Recovery 
Act of 2008 to create the necessary tie be- 
tween market liquidity and homeownership 
preservation is to modify Section 101(d)(5) to 
add the following: 

“(5) Priority acquisition of troubled assets 
when such acquisition provides the Sec- 
retary with a controlling or majority inter- 
est in the underlying pool of whole mortgage 
loans.” 

In the absence of any functional tie be- 
tween Troubled Asset acquisition and con- 
trol with respect to modifications of the un- 
derlying residential mortgages, there is like- 
ly to be very little significance to the home- 
ownership preservations provisions of this 
legislation. 

Sincerely, 
FRANK S. ALEXANDER, 
Professor of Law, Di- 
rector, Project on 
Affordable Housing 
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and Community De- 
velopment. 

Ms. GINNY BROWN-WAITE of Flor- 
ida. I recognize Mr. TIAHRT of Kansas 
for 1 minute. 

Mr. TIAHRT. Madam Speaker, fun- 
damentally, there is something wrong 
with the way we are proceeding. The 
arguments use fear to build confidence. 
We are on an artificial deadline, rush- 
ing to judgment, fearful we can’t get 
there in time. No one has addressed the 
fundamental reason that has brought 
us to this state of fear. No one has 
talked about it because this bill does 
not fix the underlying problems. Your 
fear drives you away from reasoning. 

So now the worm turns. Those of you 
who complained the rich are getting 
richer want to take money away from 
those who can’t afford it and give it to 
those who live the life style of the rich 
and famous. Those of you who curse 
corporate welfare pursue the biggest 
corporate welfare bill in history. Why? 
Because of fear. Taxpayers don’t want 
to throw good money—their money— 
after bad behavior. 

Vote against this. Fix the underlying 
problem. Don’t let fear drive you to a 
bad decision. Vote ‘‘no.”’ 

Mr. FRANK of Massachusetts. I yield 
1 minute to a very committed member 
of our committee, the gentleman from 
New York (Mr. MEEKS). 

Mr. MEEKS of New York. Thank you, 
Mr. Chairman. I thank you for your 
hard work. 

Madam Speaker, I think what we are 
subjected to here today is similar to 
what the drunk driver syndrome is. We 
have a situation where none of us likes 
it, where none of us cares what’s tak- 
ing place here—the drunk driver, the 
one who is intoxicated. Well, the drunk 
drivers here are these markets that 
now have had a crash on a thorough- 
fare, the same thoroughfare that many 
individuals drive on, and that thor- 
oughfare is blocked. Unfortunately, 
with the drunk driver, we have to come 
in and rescue that drunk driver and 
open up that thoroughfare so that traf- 
fic can flow through it. Well, that is 
what we have right here. 

We have individuals who were drunk. 
The regulators are the bartenders who 
continued to pour the drinks and who 
didn’t stop them from drinking. Now 
they’re drunk. They’ve gotten on the 
main thoroughfare and have had an ac- 
cident. The accident has closed the 
highway. Unfortunately, this highway 
is also the highway where we have our 
IRAs. It’s the highway where we have 
our 401(k)s. It’s the highway where we 
have our pension funds. It’s the high- 
way where we have our car loans and 
our mortgages. We have to clear the 
highway so that Main Street can go 
through it and can continue to survive. 

I support this. 

Ms. GINNY BROWN-WAITE of Flor- 
ida. Madam Speaker, I yield 1 minute 
to Mr. MURPHY of the great State of 
Pennsylvania. 
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Mr. TIM MURPHY of Pennsylvania. 
Madam Speaker, as we pursue this, 
there are several things that still are 
of concern to me. We need to make 
sure we enact real consequences for 
those who are accountable for this 
mess and make sure that we enact real 
change to the system. We need to make 
sure that we say loud and clear to 
those who gamble with public funds 
that they have an obligation to the 
taxpayer. We need to also make sure 
that those who are offered loans with a 
wink and a nod who have no ability to 
pay, no identification, no credit, and 
no money down can’t get these loans 
anymore until we get this system 
fixed. 

We also need to understand that 
what we’re talking about is a $700 bil- 
lion bailout. It happens to be the same 
amount of money, $700 billion, that we 
send every year to foreign oil. If this 
Congress had taken care of our energy 
problems and had allowed drilling in 
the Outer Continental Shelf and of the 
Colorado shale oil, we would have had 
a real commodity to sell. We would 
have had real investments in the mar- 
ket and not just paper that we would 
have been shuffling around and would 
have been hoping that someone would 
have bought at auction. 

Trillions of dollars in our economy 
and hundreds of thousands of jobs, 
that’s what we should be doing to fix 
our economy, not just selling more 
paper. 

Mr. FRANK of Massachusetts. I yield 
1 minute to the chairman of the Over- 
sight and Government Reform Com- 
mittee who has been playing an impor- 
tant role here, the gentleman from 
California (Mr. WAXMAN). 

Mr. WAXMAN. Madam Speaker, this 
is an easy bill to vote against. It was 
presented to us by a Republican Presi- 
dent and by a Republican administra- 
tion so blinded by their ideology of de- 
regulation that it kept them from pre- 
venting this crisis. 

Because of the masterful work of 
Chairman BARNEY FRANK and of others, 
it is incredibly improved. We hope it 
will work to stabilize the economy. 
Nobel Prize economists have rec- 
ommended alternative approaches, but 
almost all of them have said, “Don't 
leave without passing something.” 
This is a Republican bill which must 
pass with bipartisan votes. Many 
Democrats don't like it. Many Repub- 
licans are choking on it. We aren't 
going to get another bill or a better 
bill this year, but we will be back to 
make real reforms, more reforms next 
year. For now, it would be irrespon- 
sible to do nothing. 

I will vote for this bill. 

Mr. BACHUS. Madam Speaker, I 
yield 1 minute to the gentleman from 
Arizona (Mr. SHADEGG). 

Mr. SHADEGG. Madam Speaker, I 
rise to say that this bill is tragically 
flawed. It contains no increase in FDIC 
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insurance, which would make people 
comfortable and safe when they're 
rushing to their banks right now. It 
contains no capital gains tax, no tax 
changes, no attempt to deal systemati- 
cally with the problem. Most impor- 
tantly, it contains no change in the 
mark-to-market rules. 

This morning, a banker of mine 
called me from Arizona. He said, 
“Mark to market is destroying the cap- 
ital in the market, and is dragging 
down the value of these markets.” He 
explained that bank examiners are not 
even enforcing their own rule. Their 
own rule says an asset shouldn't be 
marked down until, one, its value drops 
and, two, until the people stop making 
payments, but bank examiners are now 
saying that they must call it mark to 
market and destroy its value even if 
the owner of the property is still mak- 
ing those payments. 

We have asked over and over again 
for FDIC insurance to be increased and 
for a Change in the mark-to-market 
rules. Again and again and again and 
again, those requests have been re- 
jected. 

Mr. FRANK of Massachusetts. I yield 
to the gentleman from New York (Mr. 
CROWLEY) 1 minute. 

Mr. CROWLEY. I thank the chairman 
for all of his work on this bipartisan 
piece of this legislation. 

Madam Speaker, I rise not as a rep- 
resentative of Wall Street in New York 
but of 65th Street in Woodside, Queens, 
New York. 

First, let me state that everyone is 
angry that we're here this afternoon 
enacting this piece of legislation, but 
immediate action must be taken or our 
Nation's credit system and banking 
system will dry up. What that means is 
pension plans and retirement savings 
will be threatened by the wild fluctua- 
tions of the stock market. It will mean 
the tightening of credit, which means 
even the most creditworthy Americans 
won't be able to afford homes or be 
able to refinance their homes. Student 
loans will evaporate, making college 
more expensive. Auto loans will dry up 
and, finally, salaries. If employers can- 
not access banks and credit, they will 
not be able to meet their payroll, and 
layoffs will begin. 

This was a 3-page bill when we first 
got it, ladies and gentlemen, but we, 
the Democrats, made this a better bill. 
We added both the civil and criminal 
accountability of Wall Street execu- 
tives. Government should be giving out 
metal bracelets, ankle bracelets, and 
not golden parachutes. 

Madam Speaker, this is not a perfect 
bill, but it is a much better bill than 
we got initially. I will be supporting 
this legislation. 

Mr. BACHUS. Madam Speaker, I 
yield 1 minute to the gentlewoman 
from Colorado (Mrs. MUSGRAVE). 

Mrs. MUSGRAVE. Madam Speaker, I 
am pleased that the strong opposition 
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to the initial administration proposal 
has helped to force some very impor- 
tant changes such as the bipartisan 
oversight board, which is an online 
database that will allow greater over- 
sight of the Secretary's actions, but 
this is still a bailout for Wall Street 
that will cost the average Colorado 
household thousands. 

I simply cannot stomach transferring 
that kind of money from the middle 
class families to a bunch of Wall Street 
bankers whose avarice and greed put us 
in this situation in the first place. It’s 
interesting that, when working fami- 
lies were being crushed by soaring en- 
ergy prices this summer, Congress 
went on vacation. Yet, when Wall 
Street faced the consequences of its ac- 
tions, we worked around the clock to 
help them. We should place the same 
priority on helping Main Street that 
we place on helping Wall Street. 

Mr. FRANK of Massachusetts. I yield 
to the gentleman from Minnesota (Mr. 
ELLISON), a member of our committee, 
1 minute. 

Mr. ELLISON. Madam Speaker, a 
good friend of mine who runs a charter 
school needed to get a line of credit re- 
cently to float her payroll. She 
couldn’t get it. In the past, she had. 
That puts the teachers, the custodial 
staff, the people who work in the kitch- 
en, and all of those folks in line for a 
payless payday, which means that 
we've got 60 folks who will not be able 
to make car notes, mortgages or who 
will not, perhaps, be able to pay credit 
cards and who knows what. 

This kind of problem is bleeding 
throughout the economy. That’s why 
the unemployment rate is 6.2 percent. 
We can wait to see the pain, and then 
we will be motivated to act, but do you 
really want to see 8 percent or 9 per- 
cent unemployment? 

Mr. BACHUS. Madam Speaker, I 
yield myself 3 minutes, and I’d like to 
go to the well. 

It’s 11 days later, and our time has 
run out. We’re going to have a vote. 
We're going to make a decision. There 
are no more alternatives. There are no 
other choices—just this one choice. I 
don't know about you. I believe every 
Member of this body feels as if there is 
an awesome responsibility on our 
shoulders. This will be the most dif- 
ficult decision I make in my 16 years in 
this body, and I have decided that the 
cost of not acting outweighs the cost of 
acting. 

I’ve been able to calculate the finan- 
cial cost of acting, and I know that it’s 
something less than $700 billion. I 
could go into a long explanation, but I 
am actually optimistic that almost all 
of that money will be recovered by the 
taxpayer. But I’1l tell you, like an ex- 
plorer in uncharted territory, none of 
us in this body has any really good 
judgment or insight into what happens 
if we fail to pass this bill. 

It could mean companies will go out 
of business. We’ve been told it would. It 
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could mean more bank failures. It 
probably will. It will mean the impair- 
ment of our parents’ and grandparents’ 
pensions. Pm not willing to put that 
bullet in the revolver and spin it. Pm 
not willing to take that gamble. I’m 
not willing to pull that trigger because 
I am not willing to subject the Amer- 
ican people to the worst case scenario. 

I don’t have a crystal ball. That is 
one reason that I’ll be voting “yes.” I 
will take the political risk, but I will 
not take a risk on the American people 
and their future, and on the prosperity 
of my children and of my grand- 
children. 

Thank you very much. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I know this has been 
as difficult for the ranking member as 
it has been for me, and I appreciate the 
generosity of spirit he has brought to 
this. 

I now yield 1 minute to the gentle- 


woman from Connecticut (Ms. 
DELAURO). 

1300 
Ms. DELAURO. Our first goal as 


Members of Congress is to rescue the 
economy, get it moving again, and 
make sure the middle class and small 
businesses get on their feet. 

I hate that near criminal mismanage- 
ment of our economy and near criminal 
contempt for our values has forced us 
to act today. Today’s financial crisis 
could lead to an economic meltdown 
unseen since the Great Depression, and 
I have a responsibility to avert it in 
the interest of the country, though I 
know it will be unpopular. 

For too long, the policies of this ad- 
ministration and the previous majority 
in Congress put middle class families 
at risk. I am under no illusions about 
how we got here. And I act today not to 
help the banks, but to help hard- 
working, struggling middle class Amer- 
icans, small business people. 

If we do not act, unemployment will 
rise, small businesses will not meet 
payroll, and a credit freeze closes the 
door on families who need loans to pay 
for schools, cars and housing. 

The administration offered a plan; it 
was unacceptable. This legislation, 
while imperfect, offers a different ap- 
proach. It should be coupled with in- 
vesting in job-creating infrastructure, 
new green jobs, and measures that give 
consumers more income. 

Mr. BACHUS. Madam Speaker, I 
yield 5 minutes to the gentleman from 
Missouri, our whip, Mr. BLUNT. 

Mr. BLUNT. I thank the gentleman 
for yielding. I thank him for his leader- 
ship today and his leadership during 
this discussion. 

None of us want to be here today. All 
of us would rather not be dealing with 
this situation. None of us wanted to see 
the worldwide economic news over the 
weekend, but it all happened. And we 
see things happening in our country 
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today that have to be dealt with, and 
this body has an opportunity today to 
deal with those things. 

We've reached out to try to com- 
promise on both sides of the aisle on a 
solution. Now, frankly, I think every 
speech here today on either side that 
gets into wanting to allocate blame as 
part of this vote is not helpful. I do 
think what could be helpful is this so- 
lution. I don’t think it is helpful the 
way we started talking about a “solu- 
tion, but it's not this one.” We started 
talking about a bailout, and we truly 
have gotten, with lots of effort, to a 
program that could be a workout. 

These are not valueless assets; these 
are just assets that don't reflect in to- 
day's economy the value that they 
truly have. And this is a program that, 
through a number of ways, would begin 
to stabilize and establish that value 
again. Whether it was going in and pur- 
chasing some of these mortgages, 
whether it was insuring these mort- 
gages and other assets that are out 
there, you begin to make money avail- 
able again for families in America; you 
begin to make money available again 
for businesses that want to expand; you 
begin to make money available again 
for student loans; you begin to make 
money available again for the person 
who wants to pave the parking area at 
the service station. 

This is not about Wall Street; it’s 
about Main Street. And this is not 
about the government going in and 
buying things that don’t have value, 
it’s about the government helping es- 
tablish what that value is. If that’s 
done right, and we believe that all of 
the transparency that you could pos- 
sibly hope to have in a government 
program is here, all of the oversight is 
here—in fact, if anything, we may have 
overdone the oversight, but none of us 
want to have underdone the over- 
sight—and that’s all here. 

And this program would ensure, if ad- 
ministered as I think it now has to be 
under the protections in it, that tax- 
payers don’t lose money. And if, at the 
end of the process 5 years from now, 
the Director of the Office of Manage- 
ment and Budget would say to the 
President there is still some taxpayer 
loss here, the President then has to 
come back to the Congress and say to 
the Congress, here’s how we, over the 
next number of years, recover the re- 
maining money from the people who 
participated in the program, not the 
entire financial sector, not every per- 
son in America, but the people who 
benefited from, who participated in the 
program. 

Taxpayers, unless a future Congress 
loses its ability to do what the law 
says they need to do, taxpayers won’t 
lose anything. And, frankly, I think if 
this is administered the way it almost 
has to be now, that 5 years from now it 
will be apparent that taxpayers won’t 
have lost, they will have gained. And 
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while they were gaining, America gets 
started on the right direction. 

If you're watching the stock market 
over the next few days and we don't 
act, whether you have portfolios that 
you know about or not, if you have a 
pension plan, if you have a son or 
daughter who wants to go to college, if 
you have a home improvement you 
would like to make, you're going to be 
affected if the economy doesn't begin 
to reflect the true strength that this 
economy has. 

This bill helps us re-establish the 
floor for that strength. This bill helps 
us ensure that taxpayers don't pay any 
cost. This bill ensures that everybody 
can watch all the time to see what's 
going on. 

I urge my colleagues to vote for it. I 
thank my colleagues who have worked 
hard to get it to this point. I encourage 
my colleagues, too, that this is no time 
to try to seek partisan advantage; this 
is the time to try to seek a bipartisan 
solution. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I yield to my col- 
league from Massachusetts, who has 
one of the best records in dealing with 
this set of issues in the Congress, the 
gentleman from Massachusetts (Mr. 
MARKEY). 

Mr. MARKEY. When the markets go 
up, Wall Street cleans up. When the 
markets go down, Main Street gets 
cleaned out. 

Nobody wants to do this. Nobody 
wants to clean up the mess created by 
Wall Street recklessness. Nobody 
thinks this is perfect. But, if we don’t 
act now, we won’t just punish Wall 
Street, but punish innocent people on 
Main Street who will get cleaned out. 

This is the greatest threat to those 
people since the Great Depression. This 
bill, because of BARNEY FRANK, pro- 
tects taxpayers, prevents golden para- 
chutes, and limits excessive CEO com- 
pensation, helps prevent home fore- 
closures, provides strong, independent 
oversight and transparency. Not just 
Main Street, but the whole world is 
looking at us. Our very system of cap- 
italism is under assault. 

We must pass this today. We must 
give support to this. We must protect 
Main Street across this entire country. 
Vote “yes” on this protection of citi- 
zens of our country. 

| rise in support of this bill. 

After careful consideration of the bill to pro- 
vide emergency assistance to stabilize our 
economy, | have decided to support this bill. 

For years, | have fought hard for tougher 
oversight and regulation of Wall Street. | 
fought for tougher laws against insider trading, 
market manipulation, and other financial fraud; 
| fought to give the SEC expanded powers to 
obtain risk assessment reports regarding the 
risks posed by derivatives and other risky in- 
vestments; | fought against efforts to deregu- 
late Wall Street and make it tougher for de- 
frauded investors to sue the scam artists who 
have ripped them off. 
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But 12 years of Republican-led deregulation 
and lax controls have fueled Wall Streets 
greed and recklessness in an inexcusable 
manner. | don’t like having to vote for this kind 
of legislation. Still, | believe that a failure to act 
now wouldn’t merely punish Wall Street, but 
also would put hardworking Americans at risk 
of losing their homes, their jobs, and their sav- 
ings. 

When the Bush administration presented its 
plan to Congress a week ago, | believed it did 
not contain the safeguards needed to protect 
taxpayers from billions of dollars in losses that 
could result from this rescue plan. 

But over the past week, as a result of 
round-the-clock negotiations with the Bush Ad- 
ministration, essential taxpayer protections 
were added. For example, the plan now: 

Protects taxpayers by requiring a plan for 
full repayment of all funds used to assist trou- 
bled financial firms; 

Helps prevent home foreclosures by grant- 
ing the Government authority to work with loan 
servicers to change the terms of mortgages to 
keep Americans in their homes; 

Prevents golden parachutes by limiting ex- 
cessive compensation for CEOs and execu- 
tives of firms selling assets to the Government 
as part of the plan; 

Creates strong, independent oversight and 
transparency to prevent waste and fraud and 
protect taxpayers. 

| believe that failure to take action now 
would mean considerable risk of serious eco- 
nomic pain for America. The pain would not 
be limited to Wall Street bankers who made 
risky bets that didn’t pay off. 

Without relief now, Americans across the 
country struggling to pay their mortgages 
would be at greater risk of losing their homes. 
Responsible companies seeking credit to keep 
their businesses afloat already have seen fi- 
nancing dry up—if the Government fails to in- 
tervene now, more companies could close 
their doors, putting more Americans out of 
work. 

The bill provides tough oversight and com- 
mits Congress and the President to the prin- 
ciple that whatever the ultimate cost is, it will 
be borne by the financial services industry di- 
rectly, not taxpayers in general. 

Our economy is facing the biggest Wall 
Street crisis since the Great Depression. Con- 
gress must respond to stop further declines 
that could wipe out savings accounts and hurt 
everyday Americans around the country if the 
crisis spreads even further. 

Our entire economy depends on this critical 
legislation, but the taxpayers should not be on 
the hook to pay for risky business on Wall 
Street and lax oversight by the Bush adminis- 
tration. The taxpayers’ insurance guarantee in 
the bill is one of the many taxpayer protec- 
tions Democrats included to improve the origi- 
nal Bush-Paulson plan to stabilize American fi- 
nancial markets. 

| urge adoption of the bill. 

The SPEAKER pro tempore. The gen- 
tleman from Alabama has 2 minutes re- 
maining. The gentleman from Massa- 
chusetts has 4 minutes remaining. 

Mr. BACHUS. Madam Speaker, I re- 
serve the balance of my time. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I yield for a unani- 
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mous consent request to the gentleman 
from California. 

Mr. GEORGE MILLER of California. 
Madam Speaker, I rise in support of 
this legislation. 

Madam Speaker, | rise today in support of 
the Emergency Economic Stabilization Act, a 
bill to respond to what could be one of the 
worst financial crises to face our country. 

Just over 10 days ago, in response to this 
crisis, President Bush asked Congress to im- 
mediately approve a 2'2-page plan to grant 
never-before-seen powers to the Secretary of 
the Treasury to spend a staggering $700 bil- 
lion in taxpayer money to bail out Wall Street 
firms, with no strings attached, no account- 
ability, and no guarantee of success. 

This President, who has overseen one of 
the worst economic records in American his- 
tory, asked us for a blank check. 

The Speaker of the House, my colleagues, 
and | said, “No.” We rejected his blank check 

lan. 

p But we did not dismiss the need to take ac- 
tion on behalf of American workers and fami- 
lies already hurt by our economic problems 
and who would be severely hurt further if this 
financial crisis becomes a full scale economic 
meltdown. 

Instead, we said that if we are to rescue fail- 
ing institutions because it is in the public’s in- 
terest then we must ensure that the plan pro- 
tects the taxpayer and holds officials account- 
able. 

The plan that we are voting on today is a far 
cry from what we were first asked to approve. 
It is the result of hundreds of hours of negotia- 
tions between the House, the Senate, and the 
White House and between Democrats and Re- 
publicans. 

The result is a plan that: 

Provides money to rescue firms in stages, 
not all at once; 

Limits the compensation of CEOs whose 
firms the government rescues. No more gold- 
en parachutes for Wall Street tycoons who get 
government assistance. 

Provides immediate and ongoing tough 
oversight by independent boards including the 
Inspector General and the Government Ac- 
countability Office; 

Gives taxpayers ownership of the compa- 
nies that they would rescue, giving them a 
share of the profits in those companies; 

Helps families going through foreclosure, 
and; 

Provides a mechanism for paying for any 
losses the taxpayer might face from this plan. 

You would think that these protective meas- 
ures would have been obvious to the Presi- 
dent when he asked us to approve his plan. 

The fact is, Democrats in the House and 
Senate had to fight for them. We had to fight 
to limit CEO pay for rescued firms. We had to 
fight for tough oversight. We had to fight to 
give taxpayers ownership of the companies 
we help. And we had to fight to get some 
mechanism of paying for this plan. 

So, with great deliberation and a lot of hard 
work, we made this a much better bill. 

This bill does not have everything in it that 
| or others here wanted. It is a compromise. 
But it is a compromise that | believe is far 
preferable to the alternative of not acting at all. 

The American economy is in its weakest 
condition in many, many years. Rising unem- 
ployment, stagnant and declining wages, 
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record high energy costs, and soaring food 
prices. 

Mortgage foreclosures continue to rise and 
home values continue to decline. 

Fundamental investments in our economy 
remain unmet—for health care, aging roads, 
bridges and schools, new energy sources and 
energy conservation, and for education. 

Amidst this economic crisis we face the po- 
tential for a sudden meltdown of our nation's 
financial markets of a magnitude that few of 
us have ever seen in our lifetime and that 
would reach into every corner of our nation 
and further weaken the living standards of 
every American. 

No one can say with certainty, but if you be- 
lieve the experts’ predictions the collapse of 
the financial markets will not just result in the 
bankruptcy of banks and other firms on Wall 
Street. 

The financial collapse would cripple the 
credit markets and would prevent the econ- 
omy from growing, hurting Americans’ ability 
to borrow at reasonable rates to make payroll 
at small businesses, invest in new equipment, 
borrow for college, take out a mortgage, start 
new businesses, or buy new cars. It would 
hurt our ability to create new jobs. 

As we are seeing in California, school dis- 
tricts, counties, and cities are losing millions of 
dollars because of the collapse of Wall Street 
firms in which they held investments. 

The question of whether to help rescue Wall 
Street firms and stabilize the credit markets is 
daunting and one that | know each of my col- 
leagues is considering with greatest sense of 
caution, obligation and responsibility. 

Americans are furious with the CEOs of 
Wall Street, and they have every right to be. 
Just as they should be furious with 8 years of 
the Bush Administration and 12 years of the 
Republican-led Congress that did nothing but 
cut taxes for the rich and help Wall Street with 
deregulation of the banks and provide no 
oversight from Washington. 

With the Republicans’ help, the barons of 
Wall Street have taken the upside of the econ- 
omy with relish. They invented and mastered 
the golden parachutes and eye popping exec- 
utive compensation schemes that have cre- 
ated their own economic class in our country. 

They created new, complex financing mech- 
anisms that were beyond even their own un- 
derstanding and they violated every common 
sense rule of corporate transparency and fi- 
nancial soundness. 

Armed with their powerful lobbyists, Wall 
Street cunningly held off fair regulations by 
Congress, arguing that left to their own de- 
vices Americans would be better off. 

The American people are the victims of this 
go-go, Wild West approach to governing. 

Well, the damage is done, and the damage 
is devastating. And now, the party is over. 

Congress and the American people are 
going to have to step up to the plate and right 
the pieces. It will not be easy. 

But the taxpayers should not be asked to do 
so without the protections that we have fought 
to include. 

That is our primary concern—the American 
people who have had to withstand a dev- 
astating economic downturn during the last 
eight years, who had to shoulder the mounting 
costs of bailing out one large bank or financial 
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firm after another, and who have not had any- 
one come to their own rescue when times got 
hard. 

This bill is intended to stabilize the credit 
markets, slow the decline of foreclosures, slow 
the decline in home values, and begin to free 
up credit so that the economy can have a 
chance to grow. 

Based on what | have learned from a wide 
range of experts across the country, | believe 
the financial crisis is real and that the con- 
sequences of not acting now will be far, far 
worse for average Americans than if we do 
nothing at all. 

This bill is not just about trying to prop up 
the stock market. Markets will rise and fall for 
a variety of reasons. But the dramatic decline 
in the stock market clearly hurts tens of mil- 
lions of Americans with pension funds, retire- 
ment accounts, college funds, and other sav- 
ings that are invested in the stock markets. 

What we are attempting to do is stabilize 
the credit markets because that is what fuels 
our economy and creates jobs and good in- 
comes. The crisis that started on Wall Street 
does not end on Wall Street, it ends on Main 
Street, in every small town and big city in our 
country. 

If this bill were just about Wall Street, given 
their behavior, | wouldn’t walk across the 
street to save them. But this is really about 
our communities and families and people’s ac- 
cess to credit, and jobs and economic growth. 
This is an important step but clearly much 
more needs to be done to create jobs and try 
to stop the slide in home values. 

For example, the House passed a bill to 
spend $60 billion quickly on a stimulus plan, 
for infrastructure and unemployment insur- 
ance. The Administration has opposed it and 
has threatened to veto our plan. 

Our plan would have created good paying 
jobs in California and in America, providing an 
infusion of money for mass transit, highways, 
water projects, bridges, water recycling, and 
broadband technology, all of which are an in- 
vestment in the economic future of America. 

The President is wrong to oppose this. At a 
time of rising unemployment, it is unfortunate 
that the President has opposed us and re- 
fuses to support our investment plan. But | will 
continue to fight for our economic plan that is 
essential to our long-term economic recovery. 

| have fought to protect homeowners, tax- 
payers and consumers. | urge my colleagues 
to support this plan and to continue to work to- 
gether to make further investments in the 
economy that are crying out for our approval 
to get America moving forward and get Ameri- 
cans working again. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I yield myself 3 min- 
utes. 

Madam Speaker, I have mostly ap- 
preciated the kind words directed at 
me. I say “mostly” because it has been 
my experience here that there is often 
an inverse ratio between the nice 
things people say about you and their 
inclination to vote for your bill. I hope 
we can overcome that in this situation. 

But I want to talk now—and we’ve 
worked on this in a compromise way, 
and I am proud to have worked with 
the whip and my ranking member 
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counterpart and others across the ideo- 
logical spectrum. And meeting a na- 
tional crisis does not give any of us the 
luxury of doing everything we want. 

I hope we will come back here with 
more votes. And if we have more votes, 
the next time we negotiate Ill be 
tougher, but you have got to accept re- 
ality. 

I wish this was a bill that reflected 
more of my priorities. I wish I could 
eat more and not gain weight, but I 
have learned that acting imprudently 
on my wishes that cannot be realized is 
not helpful. But I do want to address 
those who share with me a commit- 
ment to dealing with people who are 
low on the economic spectrum. 

Madam Speaker, I do my work, and I 
work on a lot of the general issues. But 
if there weren’t poor people in this 
world and if we didn’t have discrimina- 
tion, I wouldn’t be here. That’s why 
I’m here. 

What I have tried to do every time 
we've had a major bill, 111 be honest, is 
to use the leverage I get as chairman 
because there are things that every- 
body needs to put in for the poor peo- 
ple, to put in something for the people 
who don’t otherwise get a fair shake. 
And sometimes there’s a lot of other 
things in there. But I will tell my col- 
leagues this, particularly my fellow 
liberals, if we aren’t prepared to accept 
some of the things we don’t like, we 
will not have the power to deliver for 
the people we care about. We do not 
unilaterally have the power to impose 
policies we would like, and therefore, a 
compromise is required. 

What do we have in this bill? I’ve got 
a letter I’m putting in the RECORD 
from every liberal advocacy group—not 
ACORN, I want to assure my col- 
leagues over there before they have a 
conniption—but every other group, the 
Low-Income Housing Coalition, the 
Legal Aid Society, National Coalition 
for the Homeless. And it says: ‘‘We are 
writing to thank you for the inclusion 
of measures to protect renters.”” 

People all over this country who 
rented, who didn’t make an imprudent 
decision to buy a house, found them- 
selves being evicted because somebody 
didn’t pay the mortgage. We try to pro- 
tect them against this. We try to keep 
subsidies. I tell you this, the lower-in- 
come people, the poor people, they will 
get nothing if we’re not prepared to 
compromise some. 

Secondly, we have in here—and I un- 
derstood what the gentleman from 
Ohio (Mr. KUCINICH) was saying—very 
good language on foreclosure. Is it ev- 
erything I wanted? No. But Ill tell you 
this, if this bill passes, we will have a 
Federal Government empowered to do, 
for the first time, significant reduc- 
tions in foreclosures. Now, I don’t 
know who’s going to win in November, 
but I will tell you this, this will put in 
the hands of whoever the President is 
the power to do a great deal of good. 
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Please don't throw it out because 
you're unhappy with some other provi- 
sions. 
SEPTEMBER 29, 2008. 
Hon. BARNEY FRANK, 
Chair, Committee on Financial Services, House 
of Representatives, Washington, DC. 


DEAR CHAIRMAN FRANK, we are writing to 
thank you for the inclusion of measures to 
protect renters in this Emergency Economic 
Stabilization Act of 2008. The provisions that 
will allow renters with leases to stay in 
place and that provide for the continuance of 
existing protections for tenants, including 
rental subsidies, are very important to en- 
sure that this financial crisis does not dis- 
rupt the lives of some of our most vulnerable 
citizens. 


Thank you for your leadership on this 
issue. 
Yours truly, 


Center on Budget and Policy Priorities; 
City of New York; Coalition on Homelessness 
and Housing in Ohio; Community Economic 
Development Assistance Corporation; Com- 
munity Service Society of New York; Jesuit 
Conference USA; Housing Preservation 
Project; Legal Aid Society; and National Co- 
alition for the Homeless. 


National Housing Conference; National 
Housing Law Project; National Housing 
Trust; National Law Center on Homelessness 
& Poverty; National Low Income Housing 
Coalition; National Policy and Advocacy 
Council on Homelessness; Stewards for Af- 
fordable Housing for the Future; The Com- 
munity Builders—DC; and Urban Home- 
steading Assistance Board. 


NATIONAL ASSOCIATION 
OF HOME BUILDERS, 
Washington, DC, September 29, 2008. 
Hon. JOHN BOEHNER, 
Minority Leader, House of Representatives, 
Washington, DC. 


DEAR MINORITY LEADER BOEHNER: On be- 
half of the 235,000 members of the National 
Association of Home Builders (NAHB), I am 
writing to urge your support for the Emer- 
gency Economic Stabilization Act of 2008. 
NAHB strongly believes this bipartisan pro- 
posal will help remedy the extreme turmoil 
and uncertainty currently facing the na- 
tion’s financial markets. 


Falling home prices, mounting fore- 
closures, and a frozen credit market have 
taken a severe toll on the nation's economy. 
As the financial markets struggle, mortgage 
credit costs are increasing and home builders 
are finding it more and more difficult to ob- 
tain any business credit. The Emergency 
Economic Stabilization Act of 2008 will pro- 
vide an outlet and patient market for trou- 
bled mortgage assets, thus restoring con- 
fidence in global financial markets and al- 
lowing credit to once again flow to busi- 
nesses. Ensuring that credit-worthy home 
buyers, builders and other small businesses 
have access to credit is absolutely essential 
to putting the American economy back on 
track. 


Again, NAHB believes that the Emergency 
Economic Stabilization Act of 2008 rep- 
resents the best opportunity to address the 
turmoil facing the U.S. economy, and we 
urge your support for this carefully-crafted, 
bipartisan legislation. We look forward to 
working with Congress to move this legisla- 
tion forward in an expeditious manner. 

Sincerely, 
JOSEPH M. STANTON. 
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BOARD OF GOVERNORS OF THE FEDERAL 
RESERVE SYSTEM PRESS RELEASE 

I welcome the agreement by the Congress 
and the Administration on a comprehensive 
plan to stabilize our financial system and 
support our economy. This legislation should 
help to restore the flow of credit to house- 
holds and businesses that is essential for eco- 
nomic growth and job creation, while at the 
same time affording strong and necessary 
protections for taxpayers. I look forward to 
swift passage of the legislation. 

In addition, the Federal Reserve Board 
supports the timely actions taken by the 
Federal Deposit Insurance Corporation, 
which demonstrate our government’s unwav- 
ering commitment to financial and economic 
stability. 

AMERICAN FINANCIAL 
SERVICES ASSOCIATION, 
September 28, 2008. 
Hon. NANCY PELOSI, 
Speaker, House of Representatives, Washington, 
DC, 
Hon. HARRY REID, 
Senate Majority Leader, 
ington, DC. 
Hon. JOHN A. BOEHNER, 
House Minority Leader, House of Representa- 
tives, Washington, DC. 
Hon. MITCH MCCONNELL, 
Senate Minority Leader U.S. Senate, 
ington, DC. 

DEAR SPEAKER PELOSI, SENATOR REID, 
LEADER BOEHNER, AND LEADER MCCONNELL, 
The American Financial Services Associa- 
tion (AFSA) is pleased to support the Emer- 
gency Economic Stabilization Act of 2008. 
AFSA hopes that Congress will pass this 
critically important legislation and send it 
to the President’s desk as soon as possible. 
The plan is essential to restoring certainty, 
stability and liquidity to the credit markets. 

AFSA is encouraging the Securities and 
Exchange Commission to use its new author- 
ity in the bill to suspend mark to market ac- 
counting standards as quickly as possible. In 
addition, AFSA is urging the Secretary of 
the Treasury to use the authority given to 
him in the legislation to make finance com- 
panies eligible to participate in the rescue 
plan, as well as to include auto, small busi- 
ness and student loans as eligible assets 
under the definition of troubled assets. 

Sincerely, 


U.S. Senate, Wash- 


Wash- 


BILL HIMPLER, 
Executive Vice President, Federal Affairs, 
American Financial Services Association. 


MEMO 


Date: September 29, 2008. 

To: Members of the U.S. Senate and House of 
Representatives. 

From: Edward L. Yingling, President and 

CEO, Floyd E. Stoner, Executive Vice 

President, Congressional Relations & 

Public Policy, American Bankers Asso- 

ciation. 

Support for the Emergency Economic 

Stabilization Act of 2008. 

I am writing on behalf of the entire bank- 
ing industry to express our support for the 
compromise legislative package that Con- 
gress is considering to address the current fi- 
nancial crisis. 

The crisis on Wall Street and in financial 
centers around the world has reached a point 
where extraordinary action is required. The 
proposal put forth by Treasury Secretary 
Henry Paulson and modified by Members on 
both sides of the aisle is a constructive solu- 
tion to the crisis we face. It will provide the 
financial backstop needed to unfreeze the fi- 


Re: 
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nancial markets and provide for greater 
transparency and accountability for firms 
that participate in the program. 

The action that Congress is taking is not 
one that the regulated banking industry 
sought, but is necessary to address this fi- 
nancial crisis to ensure that credit is avail- 
able to consumers and businesses on Main 
Street. There can be no doubt that the freez- 
ing up of the world’s credit markets and the 
loss of confidence we are seeing will, if left 
unchecked, dramatically impact consumers 
and businesses of all sizes. 

While we support the basic construct of the 
compromise package, we are concerned 
about the provision that was added at the 
end of the process to have the President as- 
sess the final costs to the government, after 
five years, and make a legislative proposal 
on how to recoup those costs from the finan- 
cial services industry, possibly through the 
assessment of a fee. As Secretary Paulson, 
Chairman Bernanke, and many Members of 
Congress have consistently pointed out, this 
crisis was the result of actions of unregu- 
lated mortgage brokers and failures on Wall 
Street, not of actions of regulated, FDIC-in- 
sured banks. 

We support this compromise package be- 
cause we recognize the impact that a failure 
to pass this legislation would have on the na- 
tional economy. 

The SPEAKER pro tempore. The gen- 
tleman from Alabama has 2 minutes re- 
maining. 

Mr. BACHUS. Thank you, Madam 
Speaker, and thank you, Chairman 
FRANK. 

Madam Speaker, at this time, I yield 
the balance of our time to our very ca- 
pable leader, Mr. JOHN BOEHNER from 
Ohio. 

Mr. BOEHNER. Let me thank my 
colleague from Alabama for yielding 
and thank him for his words. 

The gentleman, along with the chair- 
man, have been through a tough pe- 
riod. And it’s not just been the last 
week or 11 days; it’s been really over 
the last year. And I want to thank both 
of them for their good work. 

You know, the American people are 
angry, angry that this is happening to 
them, angry about their future. 
They're scared. And there isn't a Mem- 
ber in this room that isn't as angry as 
they are and not a Member in this 
room that isn't just as scared about 
where we are. 

Tve been here for a long time, a lot of 
you have been here for a long time; and 
we've cast a lot of tough votes along 
the way. I don't know that they get 
much tougher than this because no- 
body wants to vote for this, nobody 
wants to be anywhere around it. And I 
don’t blame you, I don't want to be 
around it. 

We have a bill in front of us that is a 
bipartisan bill. We’ve got Members on 
the Democrat side who have all kinds 
of things they want in this bill that 
aren’t in here. I have a lot of my Re- 
publican friends who are irritated that 
this issue and that issue aren’t in here, 
that we don’t do more to attract pri- 
vate capital to help fix this problem. I 
understand that. 
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And so we have an imperfect product. 
But we have a product that may work, 
a product that may work if we can get 
the votes to pass it, which, I don't have 
to tell any of you, is in serious doubt. 

I just want everybody to think about 
where we are. While there is a lot of 
risk to any Member who votes for this, 
both sides of the aisle, just think about 
what happens if we don’t pass this bill. 
Think about what happens to your 
friends, your neighbors, your constitu- 
ents. Think about those retired people 
whose retirement income will shrivel 
up to zero. Think about the jobs that 
will be lost. If I didn’t think we were 
on the brink of an economic disaster it 
would be the easiest thing in the world 
for me to say no to this; but I believe 
the risk in not acting is much higher 
than the risk in acting. 

This Congress has to do its job. None 
of us came here to have to vote for this 
mud sandwich—I can describe it a lot 
of different ways, you all know how 
awful it is. I didn’t come here to do 
this. I didn’t come here to vote for bills 
like this. But let me tell you this, I be- 
lieve Congress has to act, and that 
means each and every one of us have to 
act. These are the votes that separate 
the men from the boys and the girls 
from the women. 
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These are the votes. These are the 
votes that your constituents sent you 
here to decide on their behalf. They 
didn't tell you it was going to be easy. 
They didn't tell you that it's going to 
be black and white, you won't have any 
shades of gray. These are the kind of 
votes that we have to look into our 
soul and understand and ask ourselves 
the question: What is in the best of our 
country? 

I believe what's in the best interest 
of our country, as I stand here today, is 
to vote for this bill. While imperfect, 
while not having everything everybody 
wants, I believe that we have to vote 
for this bill and do our very best to 
keep ourselves from the brink of an 
economic disaster that will harm all of 
our constituents. 

So I ask all of you, both sides of the 
aisle, what's in the best interest of our 
country? Not what's in the best inter- 
est of our party. Not what's in the best 
interest of our own re-election. What's 
in the best interest of our country? 

Vote “yes.” 

Mr. FRANK of Massachusetts. 
Madam Speaker, I now have the privi- 
lege, to the regret of absolutely no- 
body, of closing out this debate by 
yielding 1 minute to the very able ma- 
jority leader, who has played such a 
constructive role, the gentleman from 
Maryland (Mr. HOYER). 

Mr. HOYER. I thank the gentleman 
for yielding. 

Madam Speaker, we swore an oath to 
protect this country, to protect our 
Constitution, and protect our people. 
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Most days in the House of Represent- 
atives, we make judgments. Those 
judgments are between what we think 
are good and better and perhaps bad. 
Most days are not like today. This is a 
day of consequence for the American 
people. This is a day of consequence to 
our country. This is a day when the 
Democratic leader, myself, rises to fol- 
low the Republican leader, and they 
speak with one voice as America faces 
crisis. That’s what Americans want us 
to do. 

I congratulate Mr. BOEHNER for his 
courage and for his leadership. And I 
congratulate my good friend Roy 
BLUNT, with whom I have worked on 
issue after issue to try to bring us to- 
gether, not on behalf of Republicans or 
Democrats but on behalf of our people. 

Why should taxpayers lend out their 
own money to solve a crisis brought on 
by someone else’s greed? Because when 
it comes to our economy, none of us, 
none of us is an island. We are all 
bound together in boom or bust, in 
growth or collapse, from the bankers 
on Wall Street to the smallest rural 
community that we represent. 

Imagine, my colleagues, that we do 
nothing. A million more homes will 
likely be foreclosed on. Banks would 
likely be unable to lend. Credit, the 
lifeblood of any economy, might dry up 
across America. That means families 
unable to take out a loan to buy an ap- 
pliance when their washing machine or 
refrigerator breaks, or send a child to 
college. It means retirement savings 
devastated. It means businesses shrink- 
ing all over America unable to meet 
their payrolls, and jobs lost and fami- 
lies at risk. That’s what Mr. BOEHNER 
said and that’s what I say. That’s what 
Mr. Paulson has said. That’s what Mr. 
McCAIN has said. That’s what Mr. 
OBAMA has said. America faces a crisis, 
and Americans call out for us to come 
together to confront that crisis on 
their behalf. 

It means workers losing their jobs on 
top of the more than 600,000 that we 
have lost this year. The meltdown 
would begin, it is true, in a few square 
miles in Manhattan. But before it was 
over, all of us know no city or town in 
America would be untouched. 

With this bipartisan rescue plan, I 
am hopeful, every one of us in this 
body is hopeful, the President of the 
United States is hopeful, and I know 
that every American that we have the 
honor and privilege of representing 
hopes that we will prevent the worst- 
case scenario. 

Under a plan put forward by Presi- 
dent Bush, the government would pur- 
chase the bad assets clogging up our fi- 
nancial system, with the goal of restor- 
ing the flow of necessary lending and 
credit. 

The original plan gave unchecked 
power to the Secretary of the Treasury 
to spend $700 billion as he saw fit. We, 
who represent the American public, 
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who will be at risk, we hope they will 
not lose and we think they may not, 
but we said, no, we cannot do that. Our 
responsibility is to ensure trans- 
parency and oversight so that we know 
how their money is being spent and can 
ensure to the extent possible that it is 
spent in as honest and as effective fash- 
ion as we can effect. We made clear 
that this Congress does not write blank 
checks. 

Both Chambers and both parties ne- 
gotiated around the clock. I especially 
want to thank my colleague, as I have 
before, my friend Minority Whip Roy 
BLUNT. ROY BLUNT came to the table, 
and everybody that has been at that 
table has said ROY BLUNT represented 
the American public at that table, as 
BARNEY FRANK represented the Amer- 
ican public at that table. 

We’ve made significant improvement 
to the President’s plan. First, we 
fought to add provisions ensuring that 
if and when financial institutions 
helped by this rescue begin to grow 
again, taxpayers will be the first to 
share in their profits; so even though 
this bill authorizes a total of $700 bil- 
lion, as Mr. SPRATT pointed out earlier 
today, the Congressional Budget Office 
does not believe that it will be any- 
where near that price tag. 

Some of you have heard me say that 
I was sworn in to the Maryland State 
Senate in January of 1967. On that 
same day in my State, Spiro T. Agnew 
was sworn in as Governor of the State 
of Maryland. And in his inaugural ad- 
dress, he said to all of us that the cost 
of failure far exceeds the price of 
progress. I think that is what is at 
stake here today, that the cost of our 
failure will far exceed the price of the 
progress we try to effect in this bill. 

Secondly, we added a repayment 
clause originally championed by Con- 
gressman TANNER. And after 5 years 
the administration will have to tell us 
the true net cost to taxpayers and sub- 
mit a plan laying out how Wall Street 
and financial institutions will pay back 
the taxpayer. While the final provision 
we negotiated with Republicans is not 
as strong as either of us would have 
liked, it is a step in the direction that 
both of us sought. 

Thirdly, this bill restricts the com- 
pensation of executives. We ought not 
ask taxpayers to take a risk and ad- 
vantage people who are making mil- 
lions either as they work or as they 
leave successful or failed institutions. 

Fourth, the Treasury Secretary’s de- 
cisions will be subject to oversight and 
judicial review. 

Finally, we will help homeowners 
change the terms of their mortgages to 
forestall the 2 million projected fore- 
closures that could further cripple our 
economy and devastate our neighbor- 
hoods. I know that it is not as good as 
some would like, but the alternative is 
nothing, and that is not acceptable. 

We have ensured that this bill will 
not reward Wall Street for bad risks. 
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Instead, it will keep local banks open. 
It will protect retirement accounts. It 
will help families get the credit they 
need. It will help small businesses stay 
alive and hiring. 

But we must also reform our finan- 
cial sector to safeguard against an- 
other collapse like this, and we will do 
so. Fiscal irresponsibility and regu- 
latory neglect were at the core of this 
crisis. We must and we will investigate 
just how that failure occurred. And we 
will strengthen regulation and put eco- 
nomic referees back on the field. Re- 
sponsible oversight must return to 
Wall Street. 

Today, though, today, we are doing 
our best to forestall what Secretary 
Paulson and Federal Reserve Chairman 
Bernanke are predicting would be a dis- 
aster. 

I opened by saying America was in 
crisis and that this was a day of con- 
sequence for our country. They have 
sent us here to respond. Today, this is 
not a Republican House or a Demo- 
cratic House. It is the People's House. 
And the people, by an overwhelming 
majority, have asked us to act. They 
have not said act on this bill in this 
way because, like us, they're not sure. 
But what they do know is that inaction 
is not an option, that inaction will re- 
sult in greater pain for our people and 
for our country. 

So I rise with my friend JOHN 
BOEHNER and my friend ROY BLUNT and 
with Speaker PELOSI and with Presi- 
dent Bush and with JOHN MCCAIN and 
with BARAK OBAMA and say this day of 
consequence, let us meet the challenge, 
let us act, let us confront this crisis, 
let us be the best of the people's House. 

Mr. HOLT. Madam Speaker, | rise in sup- 
port of H.R. 3997, the Emergency Economic 
Stabilization Act. 

As we work to rescue our economy we must 
understand how we got to this point. The 
speculation and greed of Wall Street in recent 
years—coupled with years of failures, ex- 
cesses, arrogance and irresponsibility of the 
Bush Administration and some in Congress— 
has resulted in the meltdown of our Nation’s fi- 
nancial markets. The subprime mortgage melt- 
down that started a few years ago has trickled 
up from Main Street to decimate Wall Street. 
The largest financial institutions in our nation, 
Bear Stearns, Lehman Brothers, AIG, have 
fallen into brink of bankruptcy. 

| am voting in favor of the Financial Rescue 
Legislation because it is a significant improve- 
ment—by including taxpayer protections and 
strong oversight—over Secretary Paulson’s 
original $700 billion proposal, and because in- 
action could have a devastating impact on our 
already unstable economy. | still will work to 
ensure that Congress does more to rescue 
our economy in the long term, sensitive to the 
variety of kinds of work New Jerseyans per- 
form from factory to financial district from farm 
to pharma. There are thousands of my con- 
stituents who are not traders or high powered 
executives but still work in these impacted in- 
dustries. Furthermore, millions of Americans 
who have retired or are nearing retirement 
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have seen the value of their pensions shrink 
or dwindle away. If day to day credit tightens 
up, small business may not be able to make 
payroll and farmers may not be able to get by 
until the harvest is sold. We need to act to en- 
sure that retirement funds and pension plans 
are not devastated by investments that have 
lost value in a jittery market. 

President Bush and Secretary Paulson have 
told us that this rescue must be done imme- 
diately or else our fiscal house would collapse. 
Indeed we must act—but we must act wisely 
and thoughtfully to stand behind our institu- 
tions, restore confidence in our markets, and 
protect millions Americans who would be af- 
fected by a continuing meltdown. 

If the President had his way again, he would 
have ridden a wave of fear and railroaded 
Congress into passing Secretary Paulson’s 
original three-page proposal asking for $700 
billion—with no oversight—to bailout the finan- 
cial services agencies. | would not support the 
original plan, and while | have reservations of 
the compromise bill before us today, after 
careful and thoughtful review | believe it is a 
significant improvement to the original Bush- 
Paulson plan. 

For the last 9 days the President, the lead- 
ership in both parties and Secretary Paulson 
worked to come up with a more palatable pro- 
posal. The over 100-page bill that this body is 
considering today is a far improvement over 
what we started with. | wish that we had more 
time to look at this proposal closely and deter- 
mine that we are using the taxpayer’s money 
wisely. If there is one thing we in this body 
should know it is that acting quickly can be 
worse than not acting at all. However it is es- 
sential that the world know that Congress will 
stand behind our institutions and avoid a fi- 
nancial collapse. 

There are some vast improvements over the 
Paulson-Bush proposal in H.R. 3997. This leg- 
islation includes taxpayer protections and does 
not simply hand over $700 billion to the treas- 
ury. My constituents rightly are concerned 
about what they would get for $700 billion. In- 
stead this legislation would parcel out this 
funding in much smaller amounts so we can 
monitor the effect that it is having on the econ- 
omy. It would release $250 billion immediately, 
another $100 billion if the President can certify 
the need for such an investment, and the final 
$350 billion would require the approval of 
Congress and the President before it would be 
available to the Treasury Department. It would 
give taxpayers a share of the assets recov- 
ered, and it is likely that we would recoup 
much of our investment. The CBO estimates 
that this bill would only truly cost $10 to $30 
billion, and requires the President in 5 years to 
come up with legislation which would recoup 
funds lost from the financial industry. And it 
would help keep families in their homes by al- 
lowing the Government to work with loan 
servicers to change the terms of mortgages. 

The bill includes strong oversight and trans- 
parency, creating an oversight board ap- 
pointed by Congress and instituting GAO over- 
sight and audits at Treasury. It would include 
limits on excessive compensation for CEOs 
and executives. This legislation would also re- 
quire the study of the way that our markets 
are regulated to make sure that this type of 
crisis does not happen again. 
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This is a far from perfect bill. | have con- 
cerns about the amount of power that we are 
vesting in the Secretary of the Treasury. | be- 
lieve that we should have included a provision 
requiring assets to be valued at their actual 
worth rather than just requiring a study of the 
flawed mark to market industry. This legisla- 
tion should have had stricter restrictions on 
“golden parachutes” to ensure that CEOs do 
not profit from the Federal Government's step- 
ping in to correct their bad decisions. It was 
my hope that we would decide to shore up the 
bad mortgages and help the American families 
struggling to make ends meet similar to the 
Home Owners’ Loan Corporation, a Federal 
program that shored up a collapsing market in 
the past. 

Today’s vote does not preclude us from act- 
ing further. We also must invest in the real 
economy and act to shore up the bad mort- 
gages and help American families struggling 
to make ends meet. One approach would be 
similar to the Home Owner’ Loan Corporation, 
a 1930s-era Federal program that shored up a 
collapsing market in the past. We also must 
reform the way the FDIC manages risk to ac- 
curately reflect the assets that banks hold, 
rather than the flawed “mark-to-market” re- 
quirements that led to this mess. Ultimately, 
we must change the failed philosophy that fa- 
vored no regulation and no oversight and al- 
lowed this crisis to happen in the first place. 

Ms. SCHAKOWSKY. Madam Speaker, | rise 
to say that | will support H.R. 3997, the Emer- 
gency Economic Stabilization Act, not happily, 
and not because | think the titans of Wall 
Street are deserving of our help. | am casting 
my yes vote because | am concerned about 
hardworking families in my district, the home- 
owners, small businesses and those who rely 
on modest pensions and investments. These 
are the people who knew well before the 
President or Wall Street woke up to the fact 
that our economy was in serious trouble, be- 
cause they have friends and loved ones who 
have lost their jobs or house; they saw the 
price of gas and milk hit $4 a gallon, and they 
are struggling to afford good health insurance. 

Yes, we must do something and today is 
the day. But we must also recognize how we 
got here. This is, in fact, the predictable result 
of years of misguided policies of the Bush Ad- 
ministration, the misguided belief that regula- 
tion of the markets, any regulation, was bad. 
Couple this with a lack of enforcement of reg- 
ulations that did exist, and now we have a fi- 
nancial crisis that requires government inter- 
vention. 

As a freshman member of the House Finan- 
cial Services Committee, | was one of only 57 
Members of Congress to vote against the 
Gramm-Leach-Bliley Act in 1999. By deregu- 
lating the financial services industry and re- 
moving consumer protections, that legislation 
set in motion the crisis that we are facing 
today. My colleague and friend, BARNEY 
FRANK, now the chairman of the Financial 
Services Committee, a true progressive and 
the chief negotiator for this bill, also voted 
against that reckless measure. 

| have consulted with many of the Nation’s 
top economists, including top progressive 
economists, and virtually all have agreed that 
a failure to act would have devastating effects 
on the global economy—including your block 
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and mine. Without quick action, employers 
might fail to make payroll, private student 
loans are already drying up, pensions would 
continue to lose value, and mortgages would 
become sparse. While | am not certain that 
this legislation will be able to fully stabilize the 
economic turmoil, | believe that we need to 
vote for the possibility of success over the cer- 
tainty of failure. 

The House Democratic leadership, and es- 
pecially Chairman FRANK, has worked to make 
the very bad bill presented by President Bush 
and Treasury Secretary Henry Paulson better. 
The administration came to Congress with a 
breathtakingly arrogant plan—a mere three 
pages, 800 words, which basically said give 
us $700 billion for a plan that is “non-review- 
able and committed to agency discretion, and 
may not be reviewed by any court of law or 
any administrative agency.” Today, we are of- 
fering our 110-page reply, and while it is cer- 
tainly not perfect, | believe it is substantially 
improved. 

Today we are saying “no” to a blank check! 
Congress cut in half the Administration’s auto- 
matic $700 billion, requiring Congressional re- 
view for future payments. We are making sure 
that none of the CEO’s who have run their 
companies into the ground and created this 
mess will retire with a “Golden Parachute.” 
We make sure that taxpayers get a share of 
the profits of participating companies, and re- 
quire the next President to submit a plan to 
ensure that taxpayers are repaid in full by Wall 
Street. We help prevent home foreclosures 
destroying our neighborhoods by allowing 
Government to work with loan servicers on 
new mortgage terms. Finally, we ensure 
tough, independent oversight and trans- 
parency, including judicial review of the Treas- 
ury Secretary's actions. 

Unfortunately, because of the need to obtain 
bipartisan support to move a bill quickly, this 
bill is by no means perfect. | believe that this 
legislation should have included bankruptcy 
protections and mandatory mortgage restruc- 
turing for homeowners in or at risk of fore- 
closure. | believe that we need to crack down 
on the lobbying practices and stop campaign 
contributions from companies which are clear- 
ly too irresponsible to manage themselves. 

| am extremely disappointed that, even as 
we address part of the economic crisis, we 
failed to enact a second economic stimulus 
that would immediately create jobs and put 
money in the pockets of middle class families 
and struggling State and local governments. 
Unfortunately, the plan to extend unemploy- 
ment compensation, increase food stamp and 
health care funding, and create jobs by re- 
building our infrastructure failed in the Senate 
last week. This is clearly unfinished business. 

Today's vote represents the first step in re- 
forming Wall Street and restarting our econ- 
omy. For the first time in history, this Con- 
gress is addressing the excesses in executive 
compensation. This legislation gives the 
Treasury Secretary authority that could be 
used, if he or the next Secretary so choose, 
to significantly help low-income and working 
families. Finally, we are setting in motion the 
process of a comprehensive reform of the fi- 
nancial services industry. 

Wall Street better get the message that 
Congress will never be ready with a blank 
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check to clean up the messes that they made 
in the first place. | look forward to working with 
the next Administration and my colleagues in 
Congress to enact sensible regulations to en- 
sure that this will not happen again. 

Mr. COSTELLO. Madam Speaker, | rise 
today to oppose H.R. 3997, the Emergency 
Economic Stabilization Act. While | realize this 
bill is a product of intense and lengthy nego- 
tiations between Congress and the Bush ad- 
ministration and between Democrats and Re- 
publicans—and | greatly appreciate the efforts 
of Speaker PELOSI, Leader HOYER and Chair- 
man FRANK—I remain unconvinced that this 
bill will solve the problems we face on Wall 
Street. 

This bill is an unprecedented $700 billion 
bailout of the financial industry on the backs of 
the American taxpayer. | oppose this bill be- 
cause | am not convinced that it is imperative 
we act right now; | believe we are moving too 
quickly to rush this proposal through and have 
not adequately considered other approaches 
to solving the problem of bad debt and tight 
credit. Numerous economists have expressed 
that this proposal might actually make the 
problem worse. We should take more time to 
consider alternatives, as the deadline we are 
up against today has been set solely by the 
Bush administration. 

American taxpayers are being told by the 
President that they must rescue Wall Street, 
despite the fact that the Bush administration 
and Wall Street have opposed Government 
oversight in the financial industry for years. | 
believe the financial industry should help pay 
for any program to heal the economy. $700 
billion is too much to ask taxpayers to bear 
without a requisite sacrifice from the industry 
that bears much of the responsibility for bring- 
ing us to this point. 

Madam Speaker, this is a historic vote, and 
we should be taking more time to ensure we 
have considered all options. | am not con- 
vinced that this is the best way to proceed, so 
| must, and will, vote no. 

Mr. UDALL of Colorado. Madam Speaker, 
for eight years, the Bush administration and its 
allies in Congress have allowed Wall Street to 
gamble with America’s economy, and the re- 
sults have been devastating for Main Street. 
The Administration consistently ignored the 
experts and failed to adequately oversee 
America’s financial markets. Administration of- 
ficials were warned that Wall Street’s risky in- 
vestments, combined with the mortgage indus- 
try’s irresponsible practices, could produce a 
perfect storm that would threaten Americans’ 
homes, jobs and life savings. Yet they did 
nothing. 

When Wall Streets dangerous behavior 
began to undermine America's economy, the 
Bush Administration proposed a bailout that 
would have given the Treasury unprecedented 
power to spend taxpayer money without ade- 
quate oversight or an actual plan for fixing the 
systemic problems that led America to this cri- 
sis. At the time, | spoke out against the Bush 
bailout and called for a better proposal, one 
that would protect taxpayers, help home- 
owners and benefit Main Street, not just Wall 
Street. More importantly, | demanded that any 
plan to shore up America's financial markets 
include reasonable rules to ensure that Wall 
Street does not continue to gamble with our 
future. 
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We could have, and we should have, taken 
the time to do this right. Four hundred of the 
country’s top economists, including three 
Nobel laureates, asked Congress to take more 
time to improve this proposal. With a proposal 
this far-reaching and complex, we had a re- 
sponsibility to produce the best possible piece 
of legislation. The bill we are voting on today 
falls short. Instead of reforming Wall Street, 
we are using taxpayer dollars to insulate finan- 
cial firms from the consequences of their own 
actions. The American taxpayer is on the hook 
for $700 billion to cover Wall Street’s mis- 
takes, and that is not right. Even worse, Wall 
Street is not being forced to change its behav- 
ior. This can only encourage more irrespon- 
sibility. 

At the same time, the provisions that limit 
executive compensation in this bill are weak, 
meaning that corporate executives who ran 
their companies into the ground could still 
walk away with millions in taxpayer-funded 
compensation in the forms of golden para- 
chutes or other lavish benefits packages. 
Again, this sends exactly the wrong message 
to Wall Street. This legislation may still use 
taxpayer dollars to reward executives who 
have failed their companies and subsequently 
hurt the American economy. 

In addition, at a time when America’s middle 

class is severely stretched to make ends 
meet, this $700 billion bailout not only seeks 
to rescue our taxpayer dollars to bail out for- 
eign comapnies. We must protect American 
taxpayers before we seek to rescue foreign 
companies while their governments do noth- 
ing. 
Finally, this legislation does too little to help 
responsible homeowners. As a result, tens of 
thousands of families could lose their homes. 
More importantly, families who had nothing to 
do with failed mortgages could lose billions in 
assets as foreclosures continue to drive down 
property values. 

| believe strongly that Washington must act 
to protect Main Street from the crisis on Wall 
Street. | supported an economic stimulus plan 
that puts working families before corporate 
CEOs by creating jobs, protecting children’s 
access to healthcare and ensuring that strug- 
gling families do not go hungry. | have consist- 
ently supported strong action to protect middle 
class New Mexicans. But | could not vote to 
give Wall Street $700 billion of taxpayer 
money without solving the underlying prob- 
lems with our economy. 

| will continue working with my colleagues to 
reform America’s financial markets, so Wall 
Street is not allowed to make the same mis- 
takes over and over again. | will also continue 
fighting to support middle class New Mexico 
families that find themselves struggling in an 
economy devastated by the irresponsible acts 
of others. They are the true victims of the 
Bush administration's malign neglect of our 
economy. We must do what's right for them. 

Ms. KILPATRICK. Madam Speaker, as we 
prepare to vote on one of the most important 
pieces of legislation in history, | rise in opposi- 
tion to the Troubled Asset Relief Program, 
TARP. While | have nothing but respect, admi- 
ration and trust in Speaker PELOSI and House 
Financial Services Committee Chairman BAR- 
NEY FRANK, this legislation, which was forced 
upon Congress by the Bush administration, 
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provides no judicial review of individual home 
mortgages for my senior citizens, single par- 
ents and working families; is opposed by over 
400 of our Nation's top economists and three 
Nobel laureates; does not adequately protect 
the American taxpayer; was not considered 
under regular order and does nothing to stimu- 
late our stagnant economy. 

The state of Michigan is one of the states 
hardest hit by home foreclosures, unemploy- 
ment, and the loss of jobs. For poor people 
and low income people and many ethnic mi- 
norities, the Court is the option of last resort 
when you are on the brink of losing your 
home. As Chairwoman of the Congressional 
Black Caucus, | sent a letter to Speaker 
PELOSI requesting that such language—that 
would allow a citizen under the threat of fore- 
closure—to go to court to have a non-partisan, 
objective judge review their financial cir- 
cumstances and, if warranted, lower the prin- 
cipal of the mortgage. Under this legislation, 
judges do not have that option. Instead, this 
discretion is left up to the Secretary of the 
Treasury. While we are busy bailing out the fi- 
nancial markets, this bill does little for the folks 
on Main Street. This bill does not bailout my 
senior citizens who are behind on their mort- 
gage. This bill does not help my working sin- 
gle parents who are facing foreclosure. This 
bill does not work for the majority of the peo- 
ple in the State of Michigan, who are staring 
down the barrel of losing their largest asset— 
their home. 

Over 400 of our Nation’s top economists, in- 
cluding three Nobel laureates in economics, 
oppose this bill. The Washington Post re- 
ported on September 26, 2008, that over 200 
economists “have signed a petition organized 
by a University of Chicago professor objecting 
to the plan on the grounds that it could create 
perverse incentives, that it is too vague and 
that its long-run effects are unclear.” While 
their reasons are many, Dean Baker of the 
Center on Economic and Policy Research, 
one of these economists, says that “suppose 
the Paulson plan goes through. It is virtually 
certain that the economy will weaken further 
and the number of foreclosures and people 
without jobs will continue to rise. This is the 
fallout from a collapsing housing bubble . . . 
this bailout will make further stimulus much 
more difficult to sell.” 

The Treasury Department admits that it has 
absolutely no factual basis for asking for $700 
billion. We have asked the hard, tough and 
important questions of the Secretary and this 
administration, only to come up short. 

This bill was not considered under 
Congress’s regular order of conducting infor- 
mational hearings from all sides, a mark-up of 
the bill in subcommittee bill in subcommittee 
and full committee, and finally, a floor vote. 
When we do not exercise the rules of this in- 
stitution, we debase the rules, the regulations, 
and the standards we have to conduct the 
people’s business. This deliberate process al- 
lows everyone to support, oppose, and amend 
legislation—an opportunity we did not have 
during this process. | have recommended that 
Congress establish a select committee, made 
up of the Chairmen and Ranking Minority 
Members of the Committees with jurisdiction, 
including the administration, to arrive at legis- 
lation that addresses the problem of illiquidity 
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of credit markets, insolvency of businesses, 
and the hardship of foreclosures. This Com- 
mittee would meet for three weeks, or a time 
certain, and would guarantee that as rep- 
resentatives of the American people, we have 
done our job. 

This bill does not adequately protect the 
American taxpayer. As an Appropriator, | am 
designated as the protector of the people's 
purse. While the administration does not have 
$35 billion to spend on the health care for the 
children of families of working women and 
men; while the administration does not have 
the money to provide for Low Income Home 
Energy Assistance Program to help my sen- 
iors, low- and middle-income families pay for 
their lights, gas and oil heat; while the admin- 
istration does not have the money to extend 
unemployment benefits; while the administra- 
tion does not have the money for a summer 
jobs program for teens, adults and senior citi- 
zens; while the administration has $10 billion 
per month and one trillion dollars to spend on 
wars in Iraq and Afghanistan; when the Ad- 
ministration argues over $22 billion—less than 
1 percent of the overall budget—on virtually 
every issue before the Appropriations—Com- 
mittee, we do not have the money. However, 
we have $700 billion—and believe me, it will 
soon be $1 trillon—to bail out Wall Street. 
Something is wrong with this analysis, Amer- 
ica. 

We are being asked, once again, to “trust” 
the administration, when time is supposedly 
running out, and if nothing is done, the worse 
will befall all of us. Regrettably, as a Con- 
gress, we have been in this position before. 
Under duress, we were supposed to trust the 
administration that these tax cuts were going 
to save America. Under duress, we were told 
that if a bill that authorized wiretapping of law 
abiding, American taxpayers was needed as 
terrorists were at our door steps. Under du- 
ress, we were told that America was immi- 
nently under threat from Iraq. Now, again, at 
the last minute, we are being asked, under du- 
ress, to trust one trillion dollars to a Treasury 
Secretary who is out of office in less than 
three months? 

Must we do something? Of course. There is 
a better way. We must ensure on regular 
order for this bill. We can use fewer American 
tax payer dollars—who did not get us into this 
problem in the first place—to ensure the sta- 
bility of our financial markets. There are clear- 
ly better and safer alternatives. | am not an 
economics expert, but | do know that as the 
steward of the people’s purse, | have a higher 
standard to which | am held accountable. 

Mrs. CAPPS. Madam Speaker, | rise in very 
reluctant support of this bipartisan effort to ad- 
dress our nation’s economic crisis. 

| do so because the very core of our Amer- 
ican economy is at risk and we must act now 
in order to prevent its collapse. This is the di- 
agnosis presented to us by Treasury Sec- 
retary Paulson, Federal Reserve Chairman 
Bernanke and countless economists. In my 
own survey of the finance and banking world, 
| have heard the same analysis of our current 
predicament and the need for Congress to act 
quickly. 

What we face here is an economic melt- 
down brought on by a housing bubble, fueled 
in part by the subprime mortgage scandals, 
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and made possible by the lack of regulatory 
oversight by the Bush Administration. Wall 
Street now sits on billions of dollars of mort- 
gages it cannot price and it cannot sell. The 
response to this uncertainty has been a near 
freeze of credit markets, increasing unemploy- 
ment and a slowing of our economy. Already, 
car, home, student and business loans are 
drying up across the economy and should this 
continue—or get worse—the markets would 
likely drop precipitously and the economy 
would come to a standstill or worse. 

Obviously, my concern is not with the effect 
on large financial institutions. They got them- 
selves into this mess and if we could just turn 
our head while they failed that would be fine 
with me. My concern is how this economic ca- 
lamity would affect ordinary Americans. And 
here the prediction is truly dire. 

If the Secretary is correct, lending would 
come to a near halt. That means it would be 
much, much more difficult—and expensive—to 
obtain loans to buy a car, a home or to runa 
business. Small, medium and large busi- 
nesses alike would begin layoffs because the 
ability to obtain a loan is such a critical part of 
running a business today, much less growing 
a business. We have already seen over job 
losses of over 600,000 people in the U.S. this 
year. The unemployment rate in California has 
increased to 7.7 percent, the highest in over 
12 years and up from 5.5 percent only 12 
months ago. 

Foreclosures would continue unabated. So 
far this year, over half a million foreclosures 
have been filed in California, and the state is 
on pace to see more than 841,000 foreclosure 
filings this year. Eight of the 10 metropolitan 
areas with the highest foreclosure rates in the 
nation are in California. As bad as those fore- 
closures are for the people losing their homes, 
they also contribute to the downward pressure 
on home values for other properties in the 
neighborhood, hurting homeowners who are 
totally innocent in all this. 

In addition, more innocent and hardworking 
Americans could see their life savings sapped, 
as IRAs and 401Ks lose value in a plum- 
meting stock market. And increased unem- 
ployment also means lower tax revenues and 
greater calls for government assistance, re- 
sulting in even more exploding federal deficits. 

In short, we could be facing a huge reces- 
sion if we're lucky, a depression if we aren't. 
This is what our economic leaders tell us is 
the future we face if we don’t act now. 

| share my constituents’ disgust with this sit- 
uation. The idea that hardworking taxpayers 
have to put their money at risk to stabilize the 
economy because of the bad choices, nefar- 
ious actions and utter incompetence of Wall 
Street, its regulators and the Bush Administra- 
tion is nauseating. But, if Secretary Paulson 
and the others are correct, the alternative is 
much worse and a serious threat to every sin- 
gle American. 

Madame Speaker, the proposal originally of- 
fered by President Bush to address this crisis 
was completely unacceptable. True to form, 
the President simply asked the Congress to 
provide him with a blank check, no questions 
asked. 

The Administration wanted no oversight—by 
Congress, the courts or anyone—of how it 
would spend the money it asked for. It re- 
jected calls to limit CEO pay in companies that 
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would be bailed out by taxpayers. lt refused to 
help the growing number of Americans facing 
foreclosure and the millions of Americans 
whose housing values affected by those fore- 
closures. And it failed to ensure taxpayers 
would benefit as much as the Wall Street firms 
getting this federal assistance. 

The legislation before us today is very much 
the President's product. But Democrats have 
made critical improvements. Most importantly, 
the bill contains mechanisms to ensure tax- 
payers get their money back by requiring tax- 
payer ownership stakes in companies that 
benefit from this rescue plan, so if the compa- 
nies return to profitability then taxpayers pros- 
per as well. And it sets up insurance collec- 
tions measures and a potential new tax on the 
financial services industry after 5 years if re- 
payment of taxpayer rescue funds hasn't oc- 
curred. 

We limit the compensation of top corporate 
executives whose companies benefit from tax- 
payer assistance, put a halt to “golden para- 
chutes,” and require repayment of bonuses 
based on company profits that may vanish at 
a later date. We establish an oversight board 
and a special inspector general to oversee 
Secretary Paulson's actions, and require the 
details of his actions to be posted on the Inter- 
net. 

The bill also should help small business and 
families that need credit by aiding smaller 
banks hurt by the mortgage crisis, expanding 
eligibility for mortgage refinancing help and 
encouraging loan servicers to make problem 
loans more affordable. While these steps are 
helpful to homeowners potentially facing fore- 
closure, they are critical to innocent families 
whose home values are plummeting from 
record foreclosure rates and abandoned, fore- 
closed properties in their neighborhoods. 

Finally, while the immediate need is to sta- 
bilize the markets and get our economy back 
on track, we begin the process of reestab- 
lishing common sense regulation protecting 
consumers and encouraging stability in our 
markets. Much of this current mess arises 
from the governing choices of President Bush 
and his party, especially their undying faith in 
deregulation and a systematic policy to dis- 
mantle vital consumer protections. That has to 
be reversed. On President Bush's watch we 
have seen widening income inequality, anemic 
job creation, skyrocketing energy prices, 
record federal budget deficits and now a po- 
tential historic financial meltdown. This record 
of failure is clear and we have to turn a page 
on it. 

Madam Speaker, this is not an easy vote to 
cast, but it is necessary for the future stability 
of our economy and the lives of everyday 
Americans. 

Mr. MAHONEY of Florida. Madam Speaker, 
11 days ago, the Bush administration came to 
Congress with a $700 billion emergency 
“handout plan” for its friends on Wall Street. 
The Bush plan had zero accountability and al- 
lowed Wall Street executives to push their bad 
investments and losses on to American tax- 
payers. Then, after the American people 
cleaned up the mess and we righted the ship, 
the Bush plan would allow these same Wall 
Street executives to once again make ob- 
scene incomes and bonuses. A return to busi- 
ness as usual. 
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Madam Speaker, the good news today is 
that the bipartisan legislation negotiated with 
the Bush Administration coming before Con- 
gress holds Wall Street accountable. It pro- 
vides for independent oversight and trans- 
parency. It protects taxpayers by requiring the 
Administration to report back on the program's 
progress and allows for corrections to be 
made if the program does not work. It elimi- 
nates excessive executive compensation and 
ensures that every tax dollar spent to pur- 
chase illiquid assets is an equity investment 
that gives taxpayers an upside. Once we are 
through this crisis, the legislation ensures that 
any taxpayer losses are repaid by the indus- 
try. 
The events over the past weeks have 
shown that Main Street has rightfully lost con- 
fidence in Wall Street because this Administra- 
tion has eliminated safeguards and turned reg- 
ulatory oversight over to the industry. | want 
Americans to know that this legislation is not 
a silver bullet, and that by itself will not fix the 
economy. We still have tough times ahead. | 
can tell you as an entrepreneur and business- 
man for almost thirty years that our economy 
is on the brink and inaction is not an option. 
A vote for this legislation is a vote to protect 
every American’s investment in their homes, 
their savings, and their businesses. | call on 
all my colleagues to support this bill. 

Mr. STEARNS. Madam Speaker, | rise 
today to address the historic vote we are hold- 
ing on the largest government bailout in our 
Nation’s history. 

| do want to applaud the legislation we have 
on the floor, because it is much improved from 
the 212-page document put forth by Secretary 
Paulson. However, while | commend my col- 
leagues on their bipartisan efforts to improve 
the bill and insure better protections for Amer- 
ican taxpayers, | still have strong reservations. 

Our Nation faces a growing financial crisis 
that deserves strong Federal intervention, and 
| had hoped to support a proposal to shore up 
our Nation’s financial markets while protecting 
taxpayers. However, | believe this legislation 
takes the wrong course in supporting troubled 
financial institutions while simultaneously ex- 
posing taxpayers to excessive risk. 

To begin, this bill comes with a $700 billion 
price tag which will be paid for by the Amer- 
ican people. Billions of taxpayer dollars are 
going to benefit an indiscriminate number of 
private financial institutions that utilized reck- 
less investment strategies. 

Even more troubling than the cost of this 
bailout is a provision that allows foreign banks 
to participate in the Treasury’s purchase plan. 
Under this bill, a foreign bank, such as the 
Bank of China, could sell a portfolio of toxic 
assets to a U.S.-headquartered investment 
bank and then that bank could sell those 
same assets to the Treasury Department. 

Unfortunately, this bill deals exclusively with 
the asset side of these troubled institutions 
and does not address the key issue of liability. 
Furthermore, it is very possible that we will still 
face the risk of a run on our banks. 

Having gone through the Savings and Loan 
crisis as a freshman Member of Congress in 
the 1980s, | can better understand ways we 
can address this financial crisis. In putting for- 
ward $700 billion in public funds, | would like 
to see Congress pursue a more deliberative 


23139 


process in identifying the ills affecting our fi- 
nancial markets. We need to hold hearings 
and call in the best financial and economic ex- 
perts in the Nation and take a careful look at 
our alternatives. One plan | recommended 
was providing low-interest loans to these insti- 
tutions combined with giving warrants to tax- 
payers so that they too can gain from any fu- 
ture upside. Furthermore, we should expand 
the FDIC to cover all transaction accounts and 
put in place an oversight board that is sepa- 
rate from the Congress and the administration. 

It is troubling that under this bill the Treas- 
ury will be ceded vast powers. Secretary 
Paulson and successors will decide how $700 
billion in taxpayer dollars will be spent, and 
may buy not only mortgages and mortgage- 
backed securities, but also any other financial 
instrument he deems necessary. 

And while the bill does set up an oversight 
board, Mr. Paulson would be one of the five 
members of the Board monitoring his own ac- 
tions. Thus, if Mr. Paulson wishes to use his 
authority to buy financial assets not linked to 
mortgages, he can do so after consulting with 
the Fed Chairman, but he does not need his 
approval or the approval of the Oversight 
Board. Granting a single person this much 
power over our financial future is not accept- 
able in a democracy. 

The bill also gives the SEC Chairman the 
ability to suspend the accounting rules that re- 
quire banks to report on the market value of 
their assets if he believes it is in the best inter- 
est of the public. The bill also allows the Gov- 
ernment to purchase troubled assets from 
pension plans and local governments and 
small banks that serve low and middle-income 
families. This expands the intended scope of 
the bill to allow the government to buy the 
toxic debt of States, cities and municipalities in 
places like Detroit and Chicago. This begs the 
question—who is going to make the basic de- 
cision on what cities, States and municipalities 
are going to be rescued? 

However, the heart of the problem of the bill 
we are considering today is that the Govern- 
ment should not be deciding the winners and 
the losers. The investors who made mistakes 
should be held responsible, and those who 
navigated the Federal distorted market should 
be rewarded for their wisdom and prudence. 

If we, as Americans, believe in the viability 
of the free market system, we should allow it 
to work by not perpetuating a continuing bail- 
out strategy that places immense risk on the 
shoulders of American taxpayers. 

Mr. LANGEVIN. Madam Speaker, we're 
here today with the unenviable task of consid- 
ering H.R. 3997, the Emergency Economic 
Stabilization Act. During this difficult economic 
crisis, | am proud of this Congress for coming 
together at a critical moment to reach a bipar- 
tisan compromise to rescue our financial mar- 
kets and, indeed, our entire economy. How- 
ever, no one is celebrating today about the 
tough decisions that had to be made. 

Over the last week hundreds of Rhode Is- 
landers have contacted my office expressing 
serious concerns about the proposal and a 
firm belief that the taxpayers’ needs must be 
a priority. | share their anger and frustration 
that for far too long, many on Wall Street were 
given carte blanche to make increasingly risky 
investments—investments which, in some 
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cases, the firms themselves didn't even fully 
understand. There is plenty of blame to go 
around, from Wall Street to government regu- 
lators to Congress. Unfortunately, the actions 
of these firms do not take place in a bubble: 
they are inextricably linked to the everyday 
transactions of everyday American families. 
Our economy is in dire shape and drastic ac- 
tion is needed. If we do not act now, a domino 
effect could easily trigger major job losses and 
a significant period of economic downturn with 
negative consequences not just on Wall 
Street, but on every street in our country. 

This crisis originated with faulty lending 
practices and the creation of subprime mort- 
gages made to people who often could not af- 
ford to pay them back. These subprime mort- 
gages were then pooled together into pack- 
ages that were transformed into highly rated 
securities purchased around the world. The 
eventual collapse of the subprime mortgage 
market then infected the prime mortgage mar- 
ket, which in turn poisoned the entire financial 
system. In response, Treasury Secretary Hank 
Paulson proposed a plan under which the 
Federal Government would buy—at a deep 
discount—so-called “toxic” assets, which cur- 
rently no one is willing to buy. These assets 
include home mortgages which have been 
bundled into such complex packages that 
there is great uncertainty about their under- 
lying value. Secretary Paulson considers these 
purchases to be investments by the Federal 
Government, which could return a substantial 
proportion of their value to American tax- 
payers once the market has settled down. 

| recognize the urgency of the situation and 
understand that Secretary Paulson and all re- 
sponsible government leaders are trying to 
ward off even worse outcomes. This year, we 
have seen the fall of some of the largest in- 
vestment banks in the world—Bear Stearns, 
Lehman Brothers, and Merrill Lynch—and the 
last two standing—Morgan Stanley and Gold- 
man Sachs—last week chose to be switched 
over to commercial banks, seeking greater 
protection at the price of greater regulation. 
Meanwhile, the Federal Government loaned 
$85 billion to American Insurance Group, Inc. 
(AIG), the 18th largest company in the world, 
when it was unable to access credit for its 
daily operations. On September 26, we also 
saw the biggest bank failure of our country’s 
history when Washington Mutual collapsed. 
Just this morning, Wachovia was bought out 
by another bank. Even Bank of America re- 
cently decided it would no longer extend new 
lines of credit to McDonald’s franchisees, 
which have been turning a profit for years and 
run a clean balance sheet. 

When the credit market seizes up at the 
highest levels, it is not just a problem for Wall 
Street. It quickly impacts all of us, making it 
harder for average families to secure car 
loans, home loans or mortgage refinancing. It 
means that small business owners can’t ac- 
cess the quick capital they need to make pay- 
roll or invest in their companies. It impacts the 
student loan market, where more than 50 
firms have abandoned or cut back their stu- 
dent loan programs. And it threatens the pen- 
sions and savings that our retirees are count- 
ing on. While no one wanted to be in this posi- 
tion, | do believe that passing this rescue plan 
is essential for Rhode Island families. 
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However, | have been vocal about my own 
concerns with the administration’s original pro- 
posal, and | have outlined priorities that must 
be included in any bill | would be able to sup- 
port. | am pleased that the legislation before 
us today is a vast improvement over the initial 
plan Secretary Paulson presented 10 days 
ago, and it contains significant protections for 
families across the country who had nothing to 
do with creating this crisis but are feeling its 
effects in many ways. First, this bill protects 
taxpayers by requiring strong congressional 
oversight over expenditures under the plan; 
giving taxpayers a share of profits in partici- 
pating companies; and requiring a President to 
ensure taxpayers are repaid in full, with Wall 
Street making up any difference. Furthermore, 
we have ensured that CEOs do not benefit 
from risky behavior by severely limiting execu- 
tive compensation and “golden parachute” 
packages for any firms that take advantage of 
the Government assistance. Finally, the bill re- 
quires the Government to implement a plan to 
reduce foreclosures as it buys troubled finan- 
cial assets like mortgage backed securities. 

At its core, H.R. 3997 authorizes $700 bil- 
lion for the Treasury Department to buy dis- 
tressed mortgage-backed securities, expiring 
on December 31, 2009. Of that total, $250 bil- 
lion would be for immediate release, with an- 
other $100 billion upon a Presidential certifi- 
cation of need. The final $350 billion could be 
made available if the President transmits a 
written report to Congress requesting the 
funds, and Congress would have the right to 
disapprove this last installment. Spending au- 
thority would be overseen by a new Financial 
Stability Oversight Board, which will review the 
Treasury Department’s actions and its effects 
on the financial markets and the housing mar- 
ket, and by a special inspector general office 
to conduct and supervise audits and investiga- 
tions of the actions taken under this bill. 
Treasury must also report to Congress 60 
days after it begins using this authority, and 
every 30 days thereafter. 

Furthermore, H.R. 3997 establishes a joint 
congressional oversight panel to review the 
current state of the financial markets and the 
regulatory system. This panel will submit a re- 
port on the current regulatory system and its 
effectiveness at overseeing the participants in 
the financial system and protecting con- 
sumers. This provision is critical, since going 
forward, we must ensure that our financial 
sector is no longer allowed to put ordinary 
Americans in danger by pursuing high-risk be- 
havior with little to no oversight. We must in- 
vestigate companies that took advantage of le- 
nient regulation or possibly acted outside of 
Federal regulations entirely. And we must 
learn from our mistakes, establishing new reg- 
ulations and ensuring the laws already on the 
books are enforced. 

Madam Speaker, let me assure my col- 
leagues and my constituents that if | thought 
the bill before us today was nothing more than 
a hand-out to high-flying Wall Street investors 
who suddenly found themselves in trouble and 
decided they didn’t like losing money, | would 
be the first in line to cast a no vote. Unfortu- 
nately, this problem is much bigger and much 
less selective about who it might hurt. We 
need to take action, and we need to do it now. 
This legislation represents a good, bipartisan 
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solution to a situation none of us wanted to 
find ourselves in. | want to thank Speaker 
PELOSI, Chairman FRANK and many other col- 
leagues for their tireless work on this bill. | en- 
courage all my colleagues to vote for this bill. 

Mrs. MCCARTHY of New York. Madam 
Speaker, my number one concern as we de- 
bate the Emergency Economic Stabilization 
Act of 2008 is my constituents and how the in- 
stability and lack of confidence in our financial 
markets is going to affect them. 

| am concerned that if we do not act soon 
we will find ourselves in a recession, the ef- 
fects of which will be felt for many years to 
come. 

In my district on Long Island, New York, we 
have already felt the effects of the foreclosure 
crisis. A large number of foreclosures in my 
district have already resulted in a decrease in 
home values for families and property tax rev- 
enue for Municipalities. 

Now, my constituents are beginning to see 
the effects of the current economic crisis. 

Small businesses in my district are seeing a 
decrease in activity. After seeing a decrease 
in the value of their 401k’s, individuals who 
were thinking of retiring in the next year are 
having to reconsider that decision. Families 
preparing to send a child to college are finding 
it more difficult to obtain a loan. 

All these things have consequences: Small- 
and medium-sized business owners may have 
to lay off workers or shut down; those plan- 
ning for retirement may not be able to do so; 
and parents may have to tell their children that 
college just isn’t an option. 

If we do not act, this will only be the begin- 
ning. As unemployment rises, more people are 
unable to spend money on items large and 
small and the downward spiral begins. As 
banks make it difficult to obtain a loan for a 
house or car those industries begin to decline 
and the downward spiral continues. 

This will all occur at the same time that fam- 
ilies are being required to spend more money 
on gas and facing another cold winter with al- 
most double the home heating costs com- 
pared to last year. 

The causes of the problem are complicated 
but easy to identify. The proponents of de- 
regulation have been able to slowly peal away 
requirements that would have kept companies 
like Bear Stearns from being too big to fail. 
Additionally, what little regulations we have 
been able to save from opponents of regula- 
tions were not properly enforced by an Admin- 
istration who thought that the markets would 
regulate themselves. 

It is unfortunate that the actions on Wall 
Street are going to affect Merrick Road and 
Hempstead Turnpike. But this is the reality of 
the situation we are faced with today. Merrick 
Road and Hempstead Turnpike are why | am 
going to vote for this bill today. 

| am pleased that we have been able to 
come up with a compromise package that 
strikes a fair balance and can potentially offer 
the relief we need to restore confidence in the 
markets to ensure economic stability for the 
families in my district. 

We will first reinvest in our troubled financial 
markets. Stabilizing our economy will insulate 
our communities from the mistakes and bad 
decisions of Wall Street. The Secretary of the 
Treasury will be allowed to invest $350 billion 
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and potentially up to $700 billion in troubled 
assets held by financial institutions that are 
currently unwilling to extend lines of credit to 
each other or to small businesses. 

The Secretary will buy up the securities that 
no one wants and that have almost no short- 
term value. This does not mean that they do 
not have any value. In fact, many of these se- 
curities have substantial long-term value and 
the U.S. taxpayer will realize this value over 
time. 

We will then reimburse the taxpayer for this 
reinvestment. We have required that the Sec- 
retary take an interest on behalf of the tax- 
payer in any financial institution that sells trou- 
bled assets to the U.S. This will allow the tax- 
payer to be reimbursed for reinvesting in Wall 
Street. 

If full reimbursement is not realized at the 
end of five years, the President is required to 
submit a plan to Congress to recoup any 
losses to the taxpayer. 

In order to ensure that this program works 
for the American people, provisions requiring 
strong independent oversight and trans- 
parency have been included. Within 48-hours 
the Secretary is required to post details of 
every transaction. There will be periodic re- 
ports on everything from whether taxpayer dol- 
lars are used effectively to whether conflicts of 
interests are managed properly. Every $50 bil- 
lion investment by the Secretary must be fol- 
lowed by a report justifying all transactions 
and the pricing of each purchase. 

We will also reform how business is done 
on Wall Street. 

Golden parachutes for executives are pro- 
hibited, compensation that encourages unnec- 
essary risk-taking putting shareholders invest- 
ment at risk is limited and bonuses can be re- 
covered that are paid to executives who prom- 
ise gains based on false and inaccurate infor- 
mation. 

In evaluating transactions, the Secretary 
must protect the taxpayer and encourage the 
modification of home loans at-risk of fore- 
closure. As the one holding these mortgage- 
backed securities, we will have put the Sec- 
retary in a position to work with servicers to 
ensure that those who can afford their homes 
are able to modify their mortgages in order to 
stay in their homes. 

At the end of the day, this compromise will 
ensure unemployment does not increase, fam- 
ilies will be able to access lines of credit to 
make purchases, small businesses are able to 
make payroll, and municipalities are able to 
continue providing the services our commu- 
nities rely on. 

| will vote in favor of this compromise so 
that the families in my district who are already 
struggling under high gas prices and property 
taxes and facing high home heating prices will 
not be further burdened by the mistakes of 
Wall Street. 

Mr. CONYERS. Madam Speaker, | rise in 
opposition to the Emergency Economic Sta- 
bilization Act of 2008. As an elected official 
tasked with the tremendous responsibility of 
protecting the taxpayers’ interests and money, 
| cannot in good conscience support this fun- 
damentally flawed legislation before us today. 

As Chairman of the House Judiciary Com- 
mittee, | am often required to engage in over- 
sight of the enforcement of our nation’s anti- 
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trust laws, the statutes which ensure the com- 
petitive balance of our free market economy. 
One of the important things | have learned 
during my tenure is that the free market 
serves America best when it keeps prices low 
for the people on Main Street and doesn’t 
cater to the titans of Wall Street. The only way 
this properly functioning market can be real- 
ized, is when no corporation or bank is al- 
lowed to become too big or too powerful to 
fail. Otherwise, corporations grow too bold, 
and begin to take more risks than a prudent 
business afraid of bankruptcy should. 

For the last 8 years, President Bush has 
governed from the intersection of Pennsyl- 
vania Avenue and Wall Street; leaving Main 
Street behind. Desperately needed priorities 
like children’s health insurance and heating 
fuel for the poor have gone unfulfilled, while 
the top one tenth of one percent have bene- 
fited from dramatic cuts to the capital gains 
and income taxes. During this same time, 
President Bush’s Justice Department sat by as 
the financial juggernauts grew larger and larg- 
er and their financial wheeling and dealing 
grew more and more reckless. 

Now, President Bush has proposed a $700 
billion dollar bailout of Wall Street. And why is 
the Congress held hostage? Because financial 
institutions and investment banks are too big 
to be allowed to fail. Unless the American tax 
payer foots the bill for Wall Street’s risky be- 
havior, credit will freeze, investment will 
cease, and the economy will crash and burn. 

Or so the President’s former Goldman 
Sachs executive, Treasury Secretary Paulson, 
would have us believe. | am not sure, consid- 
ering the source here. 

True, buying the worthless mortgage backed 
securities from these firms and banks would 
likely improve their ability to lend. I’m sure it’s 
just a coincidence that this approach also 
magically turns institutions on the verge of col- 
lapse back into profitable business ventures. 

If injecting credit into our financial industry is 
the solution to the current supposed credit 
squeeze, why hasn't this body been given the 
option to vote for other proposals, like giving 
tax payers a no-risk equity stake in the bailout 
recipients or supporting the direct injection of 
capitol into the financial industry, as we did 
during the Savings and Loan crisis of the 
1980s? The likely reason is because Wall 
Street would have to give up a piece of its 
wealth; something this crony-capitalist Admin- 
istration is loathe to do. 

Although the President’s radical proposal 
has gradually been improved over the last 
week by the Leadership, the fundamental 
structure and capital delivery method remains 
flawed. No number of federal loan modifica- 
tions or oversight boards will alter that. 

People all over the country are up in arms 
over this bailout, not because it’s not nec- 
essary, but because it is just more of the 
same. The American people can’t take an- 
other transfer of wealth from the working class 
to the upper crust. | encourage my colleagues 
to vote today to scrap this deal so that we can 
put together a real plan that addresses the 
credit crunch by directly injecting capital into 
the markets, updating our outdated regulatory 
structure, helping people who are struggling to 
stay in their homes, legitimately providing for 
the recoupment of taxpayer dollars, and re- 
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storing the competitive balance of the free 
market by ensuring that no firm is too big to 
fail. 

Mr. WAXMAN. Madam Speaker, | rise today 
in reluctant support of H.R. 3997, the Emer- 
gency Economic Stabilization Act. 

This is an easy bill to vote against. It was 
presented to us by a Republican President 
and Republican Administration so blinded by 
their ideology of deregulation that it kept them 
from preventing this crisis. This is a Repub- 
lican bill which must pass with bipartisan 
votes. Many Democrats don't like it. Many Re- 
publicans are choking on it. 

But for now, it would be irresponsible to do 
nothing and | will vote for this bill. 

Our economy has been imperiled by a com- 
bination of runaway greed on Wall Street and 
stunning indifference to oversight and regula- 
tion from Washington. It is fundamentally un- 
fair that the taxpayers are being asked to pay 
$700 billion to bail out Wall Street, while the 
executives who made the reckless invest- 
ments can walk away with millions. Yet that is 
what the Administration asked us to do. 

Because of the masterful work of Chairman 
BARNEY FRANK and others, this bill is much im- 
proved. Some of the worst elements of the 
Administration's plan have been modified. But 
at its core, what we are voting on is the Bush 
bailout plan. 

In essence, the Administration has forced us 
to choose between adopting their plan or 
doing nothing. This is a Hobson's choice. 

| would have preferred that we take a dif- 
ferent approach. Nobel Prize economists have 
recommended alternative approaches. A 
broad range of economists have urged the Ad- 
ministration and Congress to take more time 
and to consider alternatives that would put 
less burden on the taxpayers. 

But the Bush Administration has been ada- 
mant that Congress adopt its approach. They 
have steadfastly resisted considering other op- 
tions to protect the taxpayer. 

| have reluctantly decided to vote for the 
plan, but | do so only because the alternative 
of doing nothing is worse. Even the econo- 
mists who question the structure and effective- 
ness of the Administration’s proposal say that 
doing nothing would imperil our economy. 
That is a risk we should not take. 

We urgently need to enact comprehensive 
reform of our financial markets. That is why 
the Oversight Committee will be conducting a 
series of hearings starting next week to exam- 
ine what went wrong and who should be held 
accountable. These hearings will help provide 
all members with a roadmap to the reforms we 
will need to place into law under the next Ad- 
ministration. 

| want to comment specifically on the provi- 
sions in the bill which ensure that the Govern- 
ment Accountability Office will have adequate 
access to documents and persons involved in 
the Troubled Asset Relief Program. As the 
chair of the committee with jurisdiction over 
GAO, | was involved in writing this important 
language. 

GAO oversight is a critical component in en- 
suring the $700 billion is spent wisely and re- 
sponsibly. To do its important job, GAO will 
need broad access to information. The legisla- 
tive language reflects this by providing GAO 
with access to “any information, data, sched- 
ules, books, accounts, financial records, re- 
ports, files, electronic communication, or other 
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papers, things, or property belonging to or in 
use by the TARP, or any vehicles established 
by the Secretary under this Act, and to the of- 
ficers, directors, employees, independent pub- 
lic accountants, financial advisors, and other 
agents and representatives of the TARP... 
or any such vehicle at such reasonable time 
as the Comptroller may request.” 

This right of access covers both papers and 
people. GAO has a right to review any docu- 
ments and communications that relate to the 
financial rescue program, regardless of wheth- 
er they are federal records or the records of 
contractors hired to help run the program. 
Equally important, the language gives GAO 
the right to interview the federal officials and 
the private accountants, advisors, and others 
who are involved in administering the pro- 
gram. The transactions envisioned by the Act 
are going to be complex by their very nature. 
To understand these complex transactions, 
GAO will need direct access to the individuals 
most knowledgeable about the program, and 
this legislation gives them this right. 

The legislation provides that GAO’s access 
is provided “to the extent otherwise consistent 
with law.” This phrase ensures that where the 
rights of access provided by this legislation 
overlap with existing rights of access, they 
should be applied consistently. A good exam- 
ple involves GAO’s right to enforce its right of 
access to federal records. Another provision of 
law, 31 U.S.C. 716, spells out in detail the 
steps GAO must take to enforce its right to 
documents. In the event of a conflict with the 
Treasury Department over access to docu- 
ments, GAO should use its existing authority 
under section 716 to enforce its right of ac- 
cess. 

In some important respects, the GAO lan- 
guage in this bill goes beyond existing law. 
For example, it gives GAO rights to interview 
federal officials that GAO does not have under 
other laws. These new rights are being ex- 
tended to GAO because of the importance of 
GAO oversight to the success of this unprece- 
dented intervention in the markets. 

This is not an easy vote for any member, 
and it is not an easy vote for me. But in the 
end, we cannot let our anger at the excesses 
on Wall Street lead us to reject a bill that 
could avoid a calamity for Main Street. That is 
why | am going to support this legislation. 

Mr. HUNTER. Madam Speaker, as we move 
to vote on the “bailout” of weakened institu- 
tions in the U.S. and abroad, it is appropriate 
to address the emerging question: Where 
does the U.S. go from here? Most instructive 
is the fact that the nations which appear to be 
cash-rich in the financial crisis are those which 
have strong manufacturing based economies 
. . . China and Japan. China presently holds 
$502 billion of American debt followed by 
Japan which tops the list of American creditors 
with $592 billion in U.S. debt. Following the 
bailout and the sale of toxic assets to U.S. 
taxpayers, China and Japan will have addi- 
tional cash, some of which can be loaned 
back to the U.S. to pay for the bailout. 

A few years ago, an American manufacturer 
seeking a loan package from a major Wall 
Street firm recalled the threshold condition, 
“before we talk about your loan package, you 
must tell us when, not if, you are moving your 
production facility to China.” This has been 
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the reality for U.S. manufacturers for the past 
10 years or so. The defacto tariff, of 17 per- 
cent in China’s case and 15 percent in Ja- 
pan’s case dampens U.S. exports to those 
countries and the same tariff; know as the 
VAT tax subsidizes Japan’s and China’s in- 
dustries when those nations rebate the tax to 
them upon export to the U.S. This built in 
trade advantage of the VAT tax is not limited 
to the “big two” but is employed by 130 other 
trading nations to disadvantage the U.S. man- 
ufacturers. 

As a result, thousands of financial advisors 
last year told their clients that for tax and tariff 
reasons it made sense to move their produc- 
tion offshore, even when their operations in 
the U.S. were healthy. 

The manufacturing bases of Japan and 
China are now generating the cash needed to 
purchase big pieces of the U.S. financial com- 
munity. Mitsubishi UFJ has now acquired 
about 20 percent of Morgan Stanley for $8.4 
billion, China Investment Corporation picked 
up 10 percent of the bank earlier this year for 
$5.5 billion. 

The movement of U.S. manufacturing off- 
shore damages the U.S. in two major ways. 
The cause of the present economic crisis, the 
devaluation of U.S. real estate, is contributed 
to by the growing inability of our citizens to 
meet substantial mortgage payments with their 
wages. Service sector jobs do not produce the 
take home pay that can carry the payment 
schedule of appreciated homes in the U.S. 
Manufacturing jobs have historically supported 
the heart of the 1500 to 2000 square foot 
home market but now they are scarce. For a 
long time the housing market itself has rep- 
resented the last of the major manufacturing 
effort in the U.S. Homes are simply a com- 
posite of material and labor, called “product” 
by home builders. Every community which has 
experienced a strong home building surge un- 
derstands the ripple effect of high wages from 
construction operations. Now this last major 
manufacturing initiative in the U.S. has ebbed 
and the toxic-debt left in the wake of over val- 
ued real estate packages is resulting in a new 
debt package, this time for taxpayers, which 
could reach $700 billion. 

Now is the time for the U.S. to rebuild our 
manufacturing base. We should now: 

(1) Eliminate taxes on U.S. manufacturing. 
This would offset the 15 to 20 percent tariffs 
now being charged on U.S. exports by our 
trading competitors. 

(2) Adopt “mirror trade” rules with our trad- 
ing partners that treat foreign exports from any 
given nation in the same way they treat ours. 
For example, a 15 percent Japanese border 
tax will be met with a reciprocal tax for their 
exports at U.S. borders. 

(3) Have a commission review unfair trade 
practices by other nations, including lack of 
enforcement for intellectual property rights and 
impose tariffs or other penalties to balance un- 
fair foreign treatment. 

(4) Reduce rate licenses from U.S. govern- 
ment laboratories and U.S. government spon- 
sored research when the intellectual property 
created is used in U.S. manufacturing. 

(5) Fund the development of robotics and 
manufacturing sciences with emphasis on our 
academic institutions. 

A few years ago when roadside bombs 
began to massively increase U.S. casualties in 
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lraq, | detailed our staff teams from the House 
Armed Services Committee to locate steel 
companies in the U.S. which produced high 
grade armor plate. Only one such company 
remained in the U.S. This dissolution of the 
U.S. defense industrial base, once known as 
the arsenal of democracy is a by-product of 
the manufacturing exodus. National security 
requirements should compel a restoration of 
U.S. manufacturing, as much as our present 
economic situation does. 

Rebuilding U.S. manufacturing should be 
America’s next step forward toward solid eco- 
nomic footing. 

Mr. VAN HOLLEN. Madam Speaker, let’s be 
clear: we are facing this crisis today because 
of the reckless economic policies of the Bush 
Administration and its deregulatory ideology 
run amok. No one likes the choice before us. 
But we must deal with the world as it is today, 
not the world that might have been had the 
Bush policies not driven the economy and our 
financial system to the brink of collapse. If this 
rescue plan were simply an effort to indemnify 
Wall Street from the consequences of its own 
excesses, | would have none of it. Unfortu- 
nately, that’s not why we're here today. 

We’re here because we cannot let the toxic 
contagion on Wall Street spill over to Main 
Street. We must not let the colossal failures of 
irresponsible corporate executives wipe out in- 
nocent small businesses and citizens who had 
nothing to do with this mess. At the end of the 
day, we are here out of the conviction that act- 
ing decisively now will mean less expense and 
pain than waiting for the crisis to get even 
worse. 

Make no mistake: this legislation is a far cry 
from the original blank check the Administra- 
tion so brazenly requested. Secretary Paulson 
and his successor at Treasury will have real 
time oversight regarding the decisions they 
make—and robust judicial review of those de- 
cisions after the fact. There will be no golden 
parachutes for the corporate executives whose 
poor judgment and failed leadership created 
this crisis. Qualified homeowners struggling to 
pay their mortgages will get the help they 
need to stay in their homes. The $700 billion 
authorized in this bill will be broken up and 
made available in separate tranches so that 
Congress can exercise ongoing oversight be- 
fore additional funds are spent. And taxpayers 
will receive additional, vital protections in the 
form of a non-voting equity or senior creditor 
interest in the companies they are helping to 
rescue, a preferred position for distribution of 
assets should a company fail and the ability to 
resell the assets the government purchases at 
a potential profit once the markets recover. 

In that regard, while no one has a crystal 
ball, the Congressional Budget Office has tes- 
tified that it believes the final cost for this res- 
cue package will be substantially less than 
$700 billion because the assets the govern- 
ment will be purchasing will have at least 
some value. Moreover, it is reasonable to ex- 
pect that at least some of these assets could 
over time actually increase in value, giving 
taxpayers the opportunity to make money on 
their investments and help recoup the initial 
costs of this plan. However, in the event a full 
recovery of taxpayer funds is not complete 
within five years, this legislation requires the 
President to submit a plan that would impose 
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a fee on the financial industry to make up the 
difference and make the taxpayers whole. 

Finally, Madam Speaker, we would not be 
doing our job today if we did not assure our 
constituents that, even as we address the im- 
mediate crisis before us, we are firmly com- 
mitted to analyzing what went wrong and fix- 
ing it so that this kind of crisis never happens 
again. In addition to the provisions in this leg- 
islation requiring a top to bottom review of our 
regulatory system, Congress—and the House 
Oversight and Government Reform Committee 
on which | sit—will immediately begin an in- 
vestigation designed to give this Congress a 
comprehensive blueprint for 21st century regu- 
latory reform. 

Mr. HALL of New York. Madam Speaker, 
the events of the last few weeks have been 
unprecedented. Following a summer of eco- 
nomic disarray and confusion the rapid failure 
of Fannie Mae and Freddie Mac, Lehman 
Brothers and AIG have rocked our economy, 
roiled our financial markets, and left many 
Americans fearing that we may be on the 
verge of the greatest economic collapse since 
the Great Depression. This would imperil the 
economy of the Hudson Valley and New York 
State, costing us jobs and revenue that the 
State and local governments rely on. 

In the wake of massive federal intervention 
to keep these former pillars of the financial in- 
dustry afloat, it has quickly become clear that 
a cascade of financial collapse on Wall Street 
threatens to spill over into the credit markets, 
wreaking havoc on the broader business com- 
munity and our entire economy unless swift, 
responsible, and effective steps are taken to 
stabilize the situation. 

In response to these events, the Bush Ad- 
ministration asked Congress for a $700 billion 
blank check to bail out failing companies as it 
saw fit without limits, restrictions, or oversight. 

I's hardly surprising that following this pro- 
posal, the outcry from my constituents came 
through loud and clear that it was unaccept- 
able to throw a life line with no strings at- 
tached to the same reckless, irresponsible 
CEOs who have driven our economy to the 
brink through dangerous, greedy speculation 
on mortgage values. | share their view that the 
original Paulsen plan had too little oversight, 
too little protection for taxpayers and too little 
accountability for Wall Street. It was unaccept- 
able. 

| share the anger we’re hearing from Ameri- 
cans about the fact that Congress may be 
poised to bail out greedy, freewheeling CEOs 
while average families are struggling with flat 
wages and higher costs. However, one of my 
most important responsibilities, and one of the 
most sacred obligations of Congress, is to en- 
sure the security of the people of the United 
States, including their economic security. As 
satisfying as it would be to let these irrespon- 
sible companies flounder and fail as a result of 
their actions, the bottom line is that their insta- 
bility has created an economic contagion that 
must be contained, or it will spread into the 
rest of our economy and present a clear and 
present danger to our prosperity and the qual- 
ity of life of every American. 

It is that need for action that has driven 
Members of Congress from both sides of the 
aisle to work feverishly over the last several 
days to come up with a plan. While far from 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 17 


perfect, it attempts to address the economic 
crisis in a responsible way that helps Wall 
Street while still looking out for Main Street 
and protecting our tax dollars. 

It is outrageous to think that the CEOs who 
ran their companies into the ground and have 
brought us to the precipice of disaster could 
receive fat corporate bonuses, and the bill be- 
fore us today would put a stop to that by insti- 
tuting limits on executive compensation and 
golden parachutes for the executives of com- 
panies that take part in the plan. There is real 
oversight, from the courts, from Congress and 
from a new Inspector General’s office. There 
will finally be significant government super- 
vision and regulation of the companies that 
helped to put us in the situation we’re in now. 

Perhaps most importantly, the bill puts in 
place mechanisms to make sure that taxpayer 
dollars will be protected to the maximum ex- 
tent possible. When the market improves, and 
| believe it will, our investment will allow the 
taxpayers to share in the profits. To the extent 
that our investment is not recouped, the Presi- 
dent will have to come up with a plan to make 
sure that the companies taking out this gov- 
ernment loan will have to pay back the Amer- 
ican taxpayer. 

The proposal we have before us today is a 
substantial improvement over what was origi- 
nally presented to us just a week ago. It has 
safeguards to protect the taxpayers’ invest- 
ment and it has comprehensive oversight so 
we will always know where our money is 
going. While | would take great personal satis- 
faction in seeing Wall Street deal with this cri- 
sis on its own, | have a responsibility to the 
people who elected me to do everything in my 
power to keep the economy in good order. 

New York State depends on the continued 
success of our financial institutions for tax rev- 
enue and jobs. The Hudson Valley is espe- 
cially vulnerable to difficulties on Wall Street. 
If we could contain the damage to Wall Street 
| would be tempted to vote no, but | have be- 
come convinced that the situation has already 
begun to have ripple effects through our econ- 
omy that could do permanent damage to re- 
tirement accounts, individual investments, and 
small businesses. This would be unaccept- 
able, and that is why for the sake of our eco- 
nomic security | believe that | must reluctantly 
support this measure. 

We must also be clear that passage of this 
plan is only a first step. One of the conditions 
that created this crisis is the tendency by the 
Bush Administration to turn a blind eye to the 
recklessness on Wall Street, and we cannot 
allow that to happen again. Congress must re- 
main vigilant, aware of how this tremendous 
authority is being exercised by the Administra- 
tion and in the markets, and ready to inter- 
vene at the first hint of abuse or ineffective- 
ness. 

Mr. DICKS. Madam Speaker, less than 2 
weeks ago, Treasury Secretary Henry Paulson 
and Federal Reserve Board Chairman Ben 
Bernanke issued a solemn warning to the 
President and Congress about the increasingly 
fragile state of the Nation’s economic and 
banking system. They expressed their belief 
that, without prompt congressional action, 
widespread failure of financial institutions on 
Wall Street and across America threatened to 
send the Nation into an economic crisis not 
experienced since the Great Depression. 
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In the past few months, as my colleagues 
know, several financial institutions in the 
United States have failed, have been acquired 
by other companies through government inter- 
vention, or have been sustained only with 
Federal assistance. In the last 2 weeks, the 
number of failures has accelerated at an 
alarming rate, including the failure of Wash- 
ington Mutual in my State, resulting in the loss 
of thousands of jobs. The Washington Mutual 
situation has underscored for me and my con- 
stituents the depth and seriousness of the cri- 
sis and has emphasized how our action is 
needed not simply for Wall Street, but also for 
Main Street. 


Even without the collapse of Washington 
Mutual, it is clear to me that the growing crisis 
of liquidity could have devastating effect on 
my constituents and on the middle class 
throughout America. Companies failing be- 
cause of an inability to manage their debt 
would not just be isolated to lower Manhattan; 
indeed, all of our congressional districts have 
businesses large and small that rely on the 
ability to access credit to survive. These busi- 
nesses may well fail, too, if this crisis is al- 
lowed to continue without intervention. Retir- 
ees and workers alike are facing the loss of 
their retirement funds and pensions if they are 
invested in the markets on a scale not seen in 
80 years. 


It is that backdrop and with the advice of 
some of the wisest and most financially astute 
members of the House a well as financial ex- 
perts from my state, that | am now convinced 
Congress must act quickly to avoid these dis- 
astrous consequences. 


It was obvious to me that the legislative pro- 
posal initially drafted by the Bush administra- 
tion was overly broad and lacking of any sub- 
stantive or independent oversight by Congress 
or any clear safeguards for American tax- 
payers. After 10 days of intense, often around- 
the-clock negotiations, the original proposal 
drafted by Treasury Secretary Paulson has 
been dramatically improved in the legislation 
that is under consideration by the House of 
Representatives today. In addition to helping 
stabilize the U.S. economy by authorizing the 
Treasury to acquire mortgage-backed securi- 
ties, enabling the release of credit for Amer- 
ican consumer and businesses, this bill pro- 
vides strict, independent oversight to assure 
that the program is carried out properly. The 
provisions of this legislation will help existing 
homeowners to stay in their homes and con- 
tinue to make payments and the bill includes 
specific provisions to ensure that taxpayers 
are insulated from any losses sustained in this 
program. And | am encouraged that, for the 
first time, the bill places clear restrictions on 
so-called “golden parachutes” and executive 
compensation for companies participating in 
the new program. 


| believe the revised version of this legisla- 
tion represents a substantially more respon- 
sible and prudent means of addressing this 
crisis, and it is my intention to support it. | rec- 
ognize that many of my own constituents have 
deep reservations about this package. So do 
l. | recognize that it may not be perfect. But 
| believe it is a responsible action and that it 
is in the best interests of our Nation at this 
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critical time. And | also believe that the con- 
sequences of not acting today could be dev- 
astating. lt is therefore my intention to support 
this legislation. 

Ms. EDDIE BERNICE JOHNSON of Texas. 
Madam Speaker, my constituents are justifi- 
ably anxious about the threats this financial 
chaos poses to their savings, their children's 
future and their retirement security. | share 
their outrage that this administration and its 
supporters in Congress failed to prevent this 
foreseeable crisis and punish those respon- 
sible. | appreciate their anger and their opposi- 
tion to using their tax dollars to bailout the ex- 
ecutives of corporations who profited from the 
lax oversight of the past 8 years. 

| have been told that this crisis is called an 
economic Pearl Harbor. In those war days, 
American credit, which is necessary for all 
commerce, had stalled. Investors were pulling 
record amounts of money from even the 
safest investments, which meant that money 
for the short-term loans that businesses use 
every day were either unavailable or cost 
three to four times more than they had cost 
just a few days prior. 

If allowed to continue, the result would have 
been catastrophic for individuals and busi- 
nesses alike. The war-time government devel- 
oped a plan to have the government buy the 
troublesome securities on the books of finan- 
cial institutions in order to rescue our Nation's 
and world's economy. 

Since the Reagan administration, deregula- 
tion has spiraled out of control. Executive 
compensation and buyout packages have out- 
raged millions of Americans, and rightfully so. 
We cannot continue with the path we currently 
are on. This measure is aimed to do that. 

Madam Speaker, | truly understand that the 
cost of this rescue package may also limit dis- 
cretionary spending. Federal spending also 
might be hampered by the much larger com- 
mitments that the government has made for 
Medicare, Medicaid and Social Security. 

Regional economies, such as ours in north 
Texas, may have to fight even harder for 
scarce Federal dollars for roads, bridges and 
sewer projects. Creative solutions will be 
needed to find pragmatic ways to fund these 
needs. 

We need credit in order for this country to 
operate economically. 

Madam Speaker, state and local govern- 
ments rely on their ability to borrow to finance 
special projects. Think of how new schools get 
built: a district issues bonds through a bond 
house, the bonds are sold to raise money, the 
money is paid back over time with interest. It's 
like a mortgage. 

Texas companies rely on free-flowing credit 
to finance both day-to-day operations and 
long-term needs. Credit is tighter for busi- 
nesses across the region at the moment, 
something of particular concern to manufactur- 
ers. And individuals rely on credit to buy 
homes, cars, and to pay for college. 

In a troubled economy, now made more dif- 
ficult by the credit crisis, it is more important 
than ever to work together to nurture job 
growth in north Texas. From worker training to 
transit to luring new business to helping exist- 
ing businesses expand, a lot is at stake right 
now. 

If this really is our economic Pearl Harbor, 
then the way we, as a nation and as individ- 
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uals, act in the coming days will be the meas- 
ure of whether we meet the challenge with the 
same resolve as our parents and grand- 
parents. 

For that, | intend to vote for this measure. 

Mr. SMITH of Texas. Madam Speaker, 
much of our economic crisis today is rooted in 
misguided policies of the past. Permitting 
home mortgages with nothing down was a dis- 
aster waiting to happen when home prices fell. 
Unfortunately, all the bad mortgages and the 
resulting credit crisis have dragged down our 
economy and threatened the financial well- 
being of all Americans. 

If companies big and small cannot access 
funds they need to operate and pay employ- 
ees, this will adversely impact the entire econ- 
omy and punish hard-working Americans. If 
credit to buy homes, cars and other purchases 
dries up, home prices will fall even further and 
loans will become even harder to get. 

Many people felt the original proposal was 
unfair. It would have been far more unfair to 
do nothing and allow a recession to occur, 
which would hurt everyone. Changes were 
made to the plan to address those concerns. 
Measures were successfully included to en- 
sure Wall Street pays its share and taxpayers 
are protected. 

We were facing the economic equivalent of 
a cattle stampede. To stop a stampede, you 
have to act quickly and decisively and get 
ahead of the herd to turn it. This plan, while 
not perfect, does that. 

This is not about bailing out Wall Street. It’s 
about protecting American jobs, the financial 
security of families, and the economy of our 
Nation. 

Since half of all households own stocks ei- 
ther directly or indirectly through 401(k) ac- 
counts, IRAs, and pension plans, we had to 
find a solution to this crisis. 

The money in the compromise plan will be 
used to purchase the mortgage-related assets 
at the center of the problem. When the finan- 
cial markets stabilize, many of those assets 
will regain their value and will be sold by the 
Federal Government to recover a substantial 
portion of the cost for taxpayers. 

This plan will stabilize the economy, 
strengthen home values, and prevent a dev- 
astating recession. It’s an investment in the fu- 
ture of the American people. 

Ms. ESHOO. Madam Speaker, | rise today 
to express my support for the H.R. 3997 
Emergency Economic Stabilization Act. 

Each of us is outraged about the cir- 
cumstances that have brought our financial 
system to near collapse. In my view, this was 
brought on by the Bush administration’s failed 
economic policies and their support for “cow- 
boy capitalism,” believing the markets must be 
allowed to run free and unfettered. Instead, 
Wall Street has been allowed to run wild with- 
out accountability, without transparency and 
without effective enforcement or regulations to 
protect the American taxpayer. 

The legislation the President presented to 
Congress on Monday, September 22, re- 
quested Congress to approve a $700 billion 
bailout, with the Treasury Secretary empow- 
ered to set the rules for all transactions. The 
bill included no safeguards, no transparency, 
no accountability, and no oversight. This plan 
was wrong for the American people and we 
rejected it. 
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Over the past week, legislation has been 
completely reshaped and it now includes three 
essential elements to rebuild our financial sys- 
tem. First, we will reinvest in troubled financial 
markets to stabilize our economy and insulate 
Main Street from Wall Street. Second, the tax- 
payer will be reimbursed through ownership 
shares and asset recovery as the plan begins 
to work. Finally, the bill will reform how busi- 
ness is done on Wall Street including the pro- 
hibition of golden parachutes. 

This legislation ensures that taxpayers have 
an equity share in any profits and gives tax- 
payers an ownership stake and profit sharing 
of participating companies. It puts taxpayers 
first in line to recover assets if a participating 
company fails, and allows the Government to 
purchase troubled assets from pension plans, 
local government, and small banks that serve 
low- and middle-income families. 

H.R. 3997 includes strong independent 
oversight and transparency through an estab- 
lishment of an independent bipartisan board to 
provide oversight, review and accountability of 
taxpayer funds. The Government Account- 
ability Office will have a presence at Treasury 
to oversee the program and conduct audits to 
ensure strong internal controls, and to prevent 
waste, fraud, and abuse. There will be an 
independent Inspector General to monitor the 
Treasury Secretary’s decisions in regard to 
this program and all transactions will be post- 
ed online for the public to review. 

Rather than giving the Treasury all the 
funds at once, the legislation gives the Treas- 
ury $250 billion immediately, then requires the 
President to certify that additional funds are 
needed, $100 billion, then $350 billion, subject 
to congressional disapproval, and there are 
limits on golden parachutes for executives 
whose companies participate in the program. 
We will help homeowners by allowing the 
Government to change the terms of mort- 
gages to help reduce the 2 million projected 
foreclosures in the next year. It will also assist 
school districts, cities and counties who had 
investments in failed institutions. 

| firmly believe if we do nothing, our ability 
to obtain home mortgages, car loans, student 
loans, loans for small businesses, or even 
credit cards will become highly difficult or im- 
possible. Even more financial institutions could 
fail and millions could lose their pensions and 
retirement savings, thousands of jobs could be 
lost, and large parts of our economy could 
cease to function. The repercussions would be 
far greater than the cost of a financial rescue 
program. 

This is as tough a vote as any lve ever 
taken during my time in Congress. Today, | 
will vote “yes” because | believe we've 
shaped a good bill which is fair to taxpayers 
and a plan to address the many critical issues 
plaguing the U.S. financial system. 

Having said this, | know that no legislation 
is perfect; it is a product of human beings. But 
doing nothing | believe is a higher risk to our 
country and would hurt millions of Americans 
across the nation. | didn’t come to Congress 
to hurt people. My “yes” vote is to help the 
country move forward, protect taxpayers, help 
Main Street, protect pensions, protect 401(k)s, 
and restore our credit markets and, with no re- 
wards for those whose greed and foolishness 
have so jeopardized our economy. 
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Ms. SPEIER. Madam Speaker, we never 
should have reached this point. 

But a perfect storm of greed and poor risk- 
management on Wall Street, along with a dec- 
ade of lax oversight and deregulation, has our 
markets teetering on the edge of collapse. 

We should never have reached this point— 
but here we are, and we must lead. 

Leadership and our democracy require 
elected officials to make difficult decisions. 
Last Saturday Congress was presented with 
Secretary Paulson's plan. The proposal was a 
blank check for bad actors. It carried no over- 
sight and, indeed, placed an administration 
appointee beyond the arm of the courts. 

This is not Paulson's plan. This legislation is 
crafted with taxpayers, not bankers, in mind. 

This begins a new era of strong congres- 
sional oversight. If we, the Congress, are ask- 
ing the American taxpayer to foot the bill, then 
we must protect their investment. 

At the beginning of the week, | laid out spe- 
cifics that needed to be in this bill: taxpayers 
deserved an equity position, there needed to 
be guarantees that taxpayers wouldn’t be 
funding exorbitant executive compensation 
packages, and that this would not be a lump- 
sum and a blank check without the ability to 
stop payments if this proves the wrong solu- 
tion. 

These taxpayer protections were included. 

To protect taxpayers going forward, Con- 
gress must bring back the firewalls between 
investment houses and banks repealed by 
Gramm-Leach-Bliley; we need strict controls 
on exotic financial instruments that provide 
great wealth for a few at the expense of the 
rest of society like “naked short selling,” and 
we need conflict of interest measures that en- 
sure Wall Street does not subvert the public’s 
trust in any way. 

Some have characterized our action here as 
the Government butting into the free market. 
On the contrary, what we are doing is re- 
asserting the Government's rightful role in 
maintaining the stability of our economy for 
the good of all Americans. 

Congress finds itself choosing between two 
unfortunate choices—between a massive Gov- 
ernment expenditure or inaction that could 
lead to a calamitous collapse of our economy. 

It would be easy to vote against this bill, it 
would also be irresponsible. | was not sent to 
Congress to be a slave to public opinion polls, 
but to make decisions after listening to my 
constituents, hearing from experts and fash- 
ioning solutions that are in the public’s best in- 
terest. 

Inaction in the face of adversity is not an 
option. Inaction is not leadership. None of us 
want to be here, none of us is happy about 
the decision before us, but our duty is to act 
in the best interests of everyone. 

More hardship is on the horizon, like greater 
unemployment, a run on banks, and further 
collapse in value of a great many Americans’ 
only financial security: Their homes and their 
pensions. 

| look forward to working with Chairman 
FRANK and with the Speaker as this House 
protects the American taxpayer and stabilizes 
our financial markets. 

Mr. THORNBERRY. Madam Speaker, the 
issue before us is one of the most difficult de- 
cisions | have faced during my time in Con- 
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gress. The reason it is so difficult is the con- 
cern about what will happen to our economy 
if this bill is not passed. But the bottom line is 
that this bill is an unprecedented intrusion by 
government into the economy of the country 
and is contrary to the common sense prin- 
ciples in which | believe. | have carefully 
weighed the opinion of many different sources, 
including those who have spent their profes- 
sional lives in the financial sector and the 
American taxpayers | am privileged to rep- 
resent. 

| am convinced that the United States faces 
a serious economic crisis, centered on Wall 
Street and high risk financial institutions but 
with shock waves that could extend through- 
out the country. | am further convinced that in 
this situation some sort of government action 
is needed and appropriate. 

In fact, Congress is partly responsible for 
this situation. Over the years, some in Con- 
gress have pushed government agencies and 
lenders to provide more loans than many 
could repay. Too many people borrowed too 
much money. Yet, those laws and regulations 
which helped to create this problem are not 
corrected in this legislation. 

Despite the fact that action is needed, | am 
not convinced that the bill before us is the 
type of government action that is appropriate 
or that it will be effective in solving our prob- 
lems. 

In order to support a measure of this size 
and scope, there should be some reasonable 
belief that it will work—that it will solve the un- 
derlying causes of the problem. Of course, 
there are no “guarantees,” as we keep hear- 
ing, but $700 billion of taxpayer money should 
not be used as a hopeful experiment. 

Yet, many believe that this bill will not be ef- 
fective in preventing an economic downturn, 
and, in fact, does nothing to address the un- 
derlying issues that created the problems we 
face. It does little to bring more private capital 
into the market. It has no systemic reform of 
the regulatory agencies that helped contribute 
to the problem. The Fair Accounting Rules, 
which are widely believed to have aggravated 
the situation, are only studied, not changed. 

The bill is far better than it was as originally 
offered and now has more oversight and some 
checks and balances. But there is still enor- 
mous discretion with the Secretary of the 
Treasury, more power than seems wise to 
give to anyone. The core of the plan is to 
have the federal government buy assets which 
cannot be sold to anyone else. Those who 
have the most of these assets, often based on 
“zero-down loans” and “no doc/low doc” mort- 
gage loans, will obviously benefit the most. 
Those who were more prudent in their lending 
will benefit less. 

| understand that any measure will be 
somewhat unfair in that some of those who 
took the excessive risks and made unwise de- 
cisions will be protected from the full con- 
sequences of their decisions. Some degree of 
unfairness is inevitable. 

But it is important to keep foremost in our 
minds that the foundation of the American 
economy is not Wall Street traders or multi-na- 
tional banks. The foundation of our economy 
is American businesses and workers who pay 
their bills and taxes on time, who borrow re- 
sponsibly and take reasonable risks, and cre- 
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ate economic value, jobs, and a higher stand- 
ard of living. If this measure damages them, it 
damages our present economy and our future. 
| am afraid that this bill does damage well-run 
companies and institutions, and it certainly 
damages the American taxpayer. 

The only compelling argument | can find on 
behalf of this bill is that we will confront a 
credit crisis and severe recession if it does not 
pass. Obviously, | hope that will not happen. 
But failure of this specific proposal should not 
mean that we stop trying to find common 
sense answers to support our economy. Con- 
gress can return to work immediately, listening 
not just to the Secretary of the Treasury this 
time, but to commercial bankers and econo- 
mists and taxpayers across the country. There 
are a number of good ideas which can be 
considered in a thorough but timely way. We 
should not rush into a flawed proposal that will 
have consequences that last for generations. 

Mrs. DAVIS of California. Madam Speaker, 
my constituents have every right to be angry 
about our economic situation. | am angry too. 

But | believe that going forward with this 
legislation enables us to begin to right our 
economy. 

It does not address all the requisite steps 
that should be taken. 

That is why | am urging the chairman and 
the Congress to work with the Treasury and 
the SEC to promulgate rules on accounting 
practices that reflect the true value of assets 
they will be working with. 

This bill is not a magic bullet but the cost of 
doing nothing may be far greater than the 
painful steps we take today. 

| thank the Chairman and all of my col- 
leagues from both sides of the aisle. We may 
disagree but people have worked hard over 
the past week to listen to one another no mat- 
ter where you come down on this issue. 

Mr. MILLER of North Carolina. Madam 
Speaker, this bill is a very bitter pill for me. | 
probably have become the leading critic in 
Congress of the mortgage lending industry, in- 
cluding the financial institutions that bought 
predatory mortgages knowing full well the con- 
sequences of those mortgages for middle 
class homeowners. 

The industry has not always taken my criti- 
cism with good humor. 

The industry hated the legislation that | in- 
troduced more than five years ago to prohibit 
predatory mortgage lending practices. And the 
industry really, really hated the legislation that 
| introduced last year to let bankruptcy courts 
modify predatory mortgages. 

But | do think we are in a worsening finan- 
cial crisis that will affect ordinary Americans, 
not just financial institutions. The economy will 
slow dramatically if every business and every 
American family has to operate on cash. If 
credit is not readily available and affordable, 
middle class American families will have a 
hard time buying a new car, with disastrous 
results for the Americans who depend on the 
automobile industry for their livelihood. The 
story is the same in industry after industry. 

This bill is a dramatic improvement on what 
the Bush Administration presented Congress 
not quite a week ago. There is now real trans- 
parency, and vastly improved accountability 
and oversight. The bill takes pains to shift the 
ultimate cost to the industry that made the 
mess, not innocent taxpayers. 
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| regret that this bill does not do more for 
families with houses that they can afford, but 
abusive mortgages that they can't. Millions of 
families will lose their homes to foreclosure, 
and foreclosures are pulling down home val- 
ues for millions of other families. | will push 
hard for bankruptcy reform early next year. 

| wish the limitations on the compensation of 
top executives were tougher, another issue we 
need to come back to. 

| wish there were real reforms in consumer 
lending practices that cheat middle class fami- 
lies with deceptive penalties and fees, and 
trap struggling families in a cycle of debt. 

And | know that no matter what Congress 
does, we are all in for several tough months, 
and maybe longer. Many financial institutions 
are carrying assets on their books for far more 
than the assets are really worth. Banks won't 
trust each other enough to lend freely until in- 
solvent institutions collapse, and taxpayers will 
foot much of the bill to pick up the pieces. 

| reluctantly voted for this bill today, but I’m 
not finished with the fight against the heedless 
greed that is responsible for so much grief for 
so many Americans. 

Mr. ETHERIDGE. Madam Speaker, | rise in 
support of H.R. 3997. Today, the United 
States faces the most significant financial cri- 
sis since the Great Depression. While we wish 
this action was unnecessary, this emergency 
requires bold steps to protect homeowners, 
small businesses, retirement savings plans, 
and community banks and to ensure that our 
economy can weather this storm. This bill 
should put us on the right path to recovery for 
our financial system. 

Over the last several months we have seen 
the collapse of some our largest financial insti- 
tutions, throwing our nation’s financial system 
into turmoil. As one collapse has followed an- 
other, a dangerous lack of liquidity has beset 
the entire system. This freeze in the flow of 
capital means that remaining banks have 
ceased lending to one another, and loans for 
businesses and individuals are starting to be- 
come almost as scarce. If lending does not re- 
sume, Americans will be unable to grow their 
small business, buy a car, pay for college, or 
buy a home. Without action, this financial cri- 
sis will threaten the entire American economy. 

| have spoken with the leaders of some of 
North Carolina’s local and state banks and 
credit unions about the effect of this crisis on 
the communities they serve. They told me 
clearly: if we do not take action now, these 
problems could overtake the entire economy, 
affecting jobs, the vibrancy of our commu- 
nities, and harming North Carolinians. 

This bill is not the blank check that the Bush 
Administration originally proposed. H.R. 3997 
contains key provisions, negotiated by Demo- 
cratic leaders in Congress, to ensure this bill 
benefits Main Street. As | demanded when 
this plan was first proposed, this bill protects 
taxpayer money, provides help for struggling 
homeowners, prevents Wall Street CEOs from 
gaining a windfall at taxpayer expense, and 
provides the accountability and oversight that 
have been missing. While it contains strict 
oversight provisions, the plan also contains 
the flexibility needed to address a problem of 
this magnitude. 

First and foremost, this plan protects tax- 
payer money. In taking action authorized by 
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H.R. 3997, the Treasury Secretary must con- 
sider the interests of taxpayers, preserving 
home ownership, the needs of all financial in- 
stitutions including small institutions and credit 
unions, and the needs of local communities. 
To ensure that the public shares in the benefit 
of the economic relief provided, Democratic 
leaders fought to add provisions that allow tax- 
payers, to share in profits if a financial institu- 
tion we invest in grows healthy in the future. 
At the same time, H.R. 3997 requires any 
losses to the government to be recouped from 
financial institutions in the future. Additionally, 
this bill includes a fiscally responsible require- 
ment that any profit resulting from this plan be 
used to reduce the growing national debt. 

In order to further ensure that assistance 
benefits Main Street, H.R. 3997 includes provi- 
sions to coordinate and increase efforts to 
modify mortgages for homeowners. The bill 
provides authorization for loan guarantees and 
credit enhancement to prevent foreclosures, 
and requires a plan to encourage mortgage 
servicers to modify loans through the Federal 
Housing Administrations Hope for Home- 
owners and other initiatives. We will work to 
ensure people can remain in their homes 
when possible. 

H.R. 3977 makes sure that the people who 
made this mess do not unduly profit at the 
public’s expense. There are limits on execu- 
tive compensation and golden parachutes for 
the financial institutions that receive this gov- 
ernment assistance. It also allows taxpayers to 
recover bonuses paid to executives who prom- 
ise gains that later turn out to be false or inac- 
curate. 

Congress has also increased oversight and 
transparency in H.R. 3997. The final bill in- 
cludes $250 billion as an initial effort to sta- 
bilize the markets, and authorizes the rest of 
the $700 billion request only after Presidential 
notification and Congressional oversight of the 
Treasury Department’s actions. Any purchase 
by the Secretary must be publicly disclosed 
within two business days of the action. A 
strong oversight board has authority over the 
Treasury Secretary’s actions, and the bill man- 
dates detailed reports to Congress at regular 
intervals. Additionally, H.R. 3997 establishes 
an independent Inspector General to monitor 
the use of the Secretary’s authority. 

Given the extent and range of the problems 
in our financial markets, it is critical that the 
Treasury Secretary have a variety of tools to 
address these problems. H.R. 3997 includes a 
Republican proposal that gives the Treasury 
Department the option to guarantee compa- 
nies’ troubled assets, including mortgage- 
backed securities, purchased before March 
18, 2008, with insurance that is paid for 
through risk-based premiums paid by the fi- 
nancial industry. 

H.R. 3997 provides liquidity to the market so 
that our banks have the confidence to make 
loans again. It is our hope that this will enable 
our financial markets to recover, but we can- 
not be certain that it will do so. The oversight 
provisions in H.R. 3997 will ensure that we 
can react to any further developments and 
take further action as necessary. 

Madam Speaker, this crisis is wide-spread 
and threatens the financial security of this 
generation and the well-being of our children 
and grandchildren. | fervently wish that this ac- 
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tion was not necessary, and that the markets 
could correct themselves. However, in order to 
protect Main Street from the impact of Wall 
Street's problems, | support H.R. 3997, and | 
urge my colleagues to join me in voting for its 
passage. 

Mr. KIND. Madam Speaker, | rise today in 
support of H.R. 3997, the Emergency Eco- 
nomic Stabilization Act of 2008. The financial 
crisis that has been gripping our country 
reached a point last week where extraordinary 
action is now required. 

Supporting this legislation was not a deci- 
sion that | came to easily or without tremen- 
dous thought and consultation. It is based on 
imperfect information. Initially | was very angry 
and skeptical of the plan that the administra- 
tion proposed because it gave too much dis- 
cretion to the Treasury Secretary and included 
no accountability for the burden that was 
going to be placed on the taxpayer. 

Fortunately, the administration has listened 
to the concerns from me and my colleagues 
and has returned the focus of the rescue plan 
from Wall Street to Main Street. This plan pro- 
tects taxpayers, not executive compensation. 
It includes strong transparency, accountability, 
and oversight functions for Congress. 

The goal of this plan is to take the poison 
out of the market, get it stabilized, and ensure 
the free flow of credit. Most importantly 
though, it guarantees that taxpayers will be re- 
imbursed for their investment at the end of the 
day. Furthermore, in the longer term, | support 
a comprehensive review and reform of our fi- 
nancial market structure and associated regu- 
lations. 

This is a rescue plan for the American econ- 
omy. The reality is that without action, there is 
a good chance that Americans could lose ev- 
erything they have worked so hard for. We are 
loaning banks money so they can loan money 
to Americans for their everyday lives to buy a 
car, pay for college, start a small business, or 
buy a house. The risk of inaction far out- 
weighs the risk of action. This bill will allow us 
to continue moving forward. 

Madam Speaker, | support this important 
legislation that will shore up our economy and 
urge my colleagues to join me in voting for its 
passage. 

Mr. RAMSTAD. Madam Speaker, | rise 
today to oppose the Bush administration’s 
$700 billion bailout plan for Wall Street firms 
and banks. 

The administration’s bailout plan imposes 
great risk to taxpayers and no guarantee of 
success. 

Because this bill was considered in such 
haste, without adequate hearings or debate, 
nobody knows what this complex financial 
scheme will produce so the final cost to tax- 
payers is uncertain. 

Four hundred of the Nation’s top economists 
signed a petition to Congress objecting to the 
bailout plan, as they are skeptical of the Fed- 
eral Government buying up toxic mortgage- 
backed assets from banks and hoping the 
benefits trickle down from Wall Street to Main 
Street. 

According to these economists, the long- 
term effects of this financial scheme—higher 
inflation, a weakened dollar and a greater Na- 
tional debt—will outweigh any short-term sta- 
bilization of the credit markets. 
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Rather than providing $700 billion of tax- 
payer money to buy frozen mortgage assets to 
solve the current problem, Congress should 
adopt the plan to insure mortgage-backed se- 
curities through payment of insurance pre- 
miums by the holders of these assets. 

| urge my colleagues to oppose this bailout. 

Mr. BISHOP of Georgia. Madam Speaker, 
Never in my 16 years in Congress have | so 
grudgingly voted “yes” on a piece of legisla- 
tion. And hopefully, with this action, never 
again will | have to do so. 

The so-called financial titans of this country 
and those who for years have favored lax reg- 
ulatory oversight put us up against a wall. For 
some time now, Wall Street has been turning 
a tidy profit by playing with other people’s 
money, manipulating balance sheets, and 
using complex financial instruments that few 
people, if anyone, understood. And through it 
all, the Bush administration has turned a blind 
eye and insisted that our “fundamentals were 
strong.” 

It turns out they were fundamentally wrong. 
And now we are all going to pay because of 
it. 

| certainly do not disagree with the many 
constituents who have called my office and 
exclaimed, “$700 billion!” It is, without a 
doubt, an enormous sum. But it is less expen- 
sive than a deep economic recession. 

During the Great Depression, the Federal 
Government waited too long to aid the bat- 
tered banks. Today, the whims of a Wall 
Street Gone Wild have so afflicted our credit 
markets that | am convinced if we don't do 
something soon—and more importantly, if that 
action is not taken responsibly, and with strict 
oversight—we will regret it for a long, long 
time to come. 

Everyone in this country, from individuals, to 
small businesses, to farmers, and multi- 
national corporations, relies on credit. The 
local supermarket needs a reliable credit line 
to stock its shelves, farmers need to borrow 
money to plant their crops, students and par- 
ents have to borrow for college, and, right now 
at this very moment thousands of Second Dis- 
trict residents facing foreclosure desperately 
need a chance to keep their homes by draw- 
ing upon a re-financed line of credit. 

We must learn the lessons from history and 
act quickly to prevent an economic calamity. 
And, we are staring down the barrel of a gun 
that, if fired, would wound our economy so 
badly that even those with impeccable credit 
histories will not be able to secure a loan. 

Members from both parties have come to- 
gether to craft this consensus package. Each 
side made its views known. Neither party got 
everything it wanted. But | think we have a 
good plan in place to prevent a deepening of 
the current crisis and put us back on our feet. 

And, we have secured the taxpayer protec- 
tions absent from the administration’s initial 
proposal: Taxpayers will have an ownership 
stake in these investments with profit-making 
opportunities, will be given a priority position 
to recover assets in the event a company fails, 
and will be included in a plan to recover any 
potential remaining costs from Wall Street 
firms after five years. 

Taxpayers will also benefit from six different 
oversight entities, including an oversight 
board, an inspector general to monitor the 
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Treasury Secretary’s decisions, a review and 
audit program within the Government Account- 
ability Office, public disclosure of any bailout- 
related transaction by the Treasury Secretary, 
and monthly reports to Congress on every $50 
billion spent by Treasury. The Treasury Sec- 
retary’s actions will also be subject to judicial 
review. 

For the poor, for those who have been fi- 
nancially prudent, for the unemployed, for 
those who saw their 401(k)s dwindle—this is 
not the end. In the coming months, it is my 
hope that Congress pours as much effort into 
investigating the financiers whose actions pre- 
cipitated this crisis and who walked away with 
millions for themselves, as they have put into 
crafting this bill. Meantime, | encourage my 
colleagues to join me in supporting this first 
step toward regaining our financial footing and 
setting in place a new system, one that lacks 
the greed and the excess that brought us to 
this point in the first place. 

Mr. DAVIS of Illinois. Madam Speaker, al- 
though | am voting to support this bailout plan, 
| am concerned that we do not have enough 
of an equity remedy for small institutions that 
held preferred stock in Fannie Mae and 
Freddie Mac. | was recently contacted by 
Standard Life Insurance Company of Indiana 
(“Standard Life”) regarding an unintended 
consequence of the Fannie Mae and Freddie 
Mac government bailout. Standard Life is a 
small life insurance company domiciled and 
headquartered in Indiana, with executive of- 
fices in Kentucky. They have approximately 
100 employees (all in Indiana and Kentucky) 
and 30,000 policyholders. They sell traditional 
annuities for pre-retirement savings and retire- 
ment income purposes. Their average cus- 
tomer is approximately 65 years old and aver- 
age size policy is approximately $50,000. 

| understand that between late 2007 and 
early 2008, based on repeated representations 
by Treasury and Regulatory officials that 
Fannie Mae and Freddie Mac were adequately 
capitalized and were safe and sound, Stand- 
ard Life purchased $31 million of Fannie Mae 
and Freddie Mac perpetual preferred stock. 

On September 7, 2008, Secretary Paulson 
announced the conservatorship of Fannie Mae 
and Freddie Mac, a part of which was the 
elimination of dividends on all preferred stock. 
The consequence of that action was to cause 
the securities to be rated near default, requir- 
ing Standard Life to carry them at a market 
value of 10 cents on the dollar for regulatory 
capital purposes, an immediate reduction of 
Standard Life’s capital from $113 million to 
$85 million (or diminution of $28 million dol- 
lars, or 25 percent). 

It is my understanding that this result has 
potentially dire consequences for Standard 
Life’s survival, Kentucky and Indiana jobs and, 
most importantly, Standard Life's policy- 
holders, if corrective action is not taken by 
September 30, 2008. Standard Life has been 
informed by the rating agency A.M. Best that 
its rating will be cut if the lost capital is not re- 
placed by that time. The rating cut will be from 
a “secure” B++ to a likely “unsecure” B or 
lower. This will likely result in a cascade of 
negative events: 

Shut down of sales; extended withdrawal 
activity (“run on bank”); and regulatory inter- 
vention, up to and including receivership and 
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liquidation, which will result in delayed policy- 
holder access to their funds and possible re- 
duction of interest earned on their policies. 

| believe this was an unintended con- 
sequence of the government moving quickly to 
stabilize Fannie Mae and Freddie Mac. There 
are a number of ideas being discussed to help 
companies like Standard Life. It is my hope 
and desire that the government rescue plan 
include an equitable remedy for Standard Life 
and companies in a similar position. | trust that 
before we finalize this legislation and the 
President signs it, we will have adequately ad- 
dressed this very serious issue. 

Ms. BROWN-WAITE of Florida. Madam 
Speaker, | rise today because of my grave 
concerns over what is surely one of the larg- 
est bailouts in American history. 

| recognize that this is the product of com- 
promise and therefore imperfect; but the seri- 
ous problems with this bill make it impossible 
for me to support. 

Make no mistake; a vote for this bailout is 
a vote to ratify business as usual in Wash- 
ington. This compromise was crafted by the 
same people who brought you this mess, ex- 
cept this time they are putting a gun to your 
head and saying give me more. 

This isn’t legislation; this is extortion. We 
could actually call it the “in-out plan,” as the 
FBI is going in, we are bailing out. That’s not 
what the taxpayers want. 

My greatest concern is that this bill creates 
yet another opportunity for the Federal Gov- 
ernment to meddle in the economy. The scope 
and size of this bill, however, means that the 
bailout will come at greater harm to equity 
holders, businesses, and homeowners. 

In order to participate in this bailout, a com- 
pany will essentially give stock options to the 
Treasury Secretary, who will be able to exer- 
cise those options at whatever price he de- 
cides. 

How will the markets be changed when the 
Federal Government is the largest single 
stockholder in the country? Senator OBAMA is 
the most liberal Senator in the history of this 
country, someone who seeks to socialize large 
sectors of the economy. 

With passage of this bill, it is now pertinent 
to ask how will our companies and markets 
fare under OBAMA and Federal Government 
and consolidated liberal Democrat controlled 
government? 

| think not well, and for any company forced 
into this deal with the devil, they are barred 
from negotiating, complaining or seeking judi- 
cial recourse. 

Do you like 10 trillion in debt? In one stroke 
of the pen, Congress will have expanded the 
debt by another trillion to 11.3 trillion. 

What happens if any of this money is re- 
paid? Democrats won't have to make any ef- 
fort to expand their spending for more Federal 
Government; that spending will have already 
been authorized in this bill. 

Which brings me to another financial mess 
buried in these pages. Any premium paid by 
companies will be put into a fund, like the So- 
cial Security trust fund. And we all know how 
well that has worked out well for Social Secu- 
rity. 

Whats worse, these premiums will be 
counted against the deficit, allowing for more 
spending, higher pay-go, and will finance more 
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federal bureaucracy. Democrats are rapacious 
for more spending. You can count on this. 

If you weren’t angry enough about this bail- 
out, foreign banks get special treatment. Right 
there in Section 112, the Treasury Secretary 
has the discretion to bailout foreign banks at 
the expense of the American taxpayer. No re- 
strictions and no guarantees. 

Madam Speaker, the American homeowner 
has paid for your energy schemes this year 
with higher gas prices. Now you want the mid- 
dle class homeowner to pay for your housing 
schemes. 

My biggest concern is that this bill creates 
two classes of homeowners. 

There are those homeowners who make 
every mortgage payment, and pay every bill 
and struggle to meet their commitments, and 
there are those homeowners, like Representa- 
tive RICHARDSON, who didn’t meet their obliga- 
tions, skipped out on the bills and now want 
the taxpayer to bail them out. 

This is all too embarrassing and it turns my 
stomach. 

Make no mistake; a vote for this bailout is 
a vote to ratify business as usual in Wash- 
ington. This is the same crowd delivering the 
same bills and expecting the middle class 
homeowner to pick up the tab. 

Madam Speaker, the American homeowner 
is tired of being your piggy bank. The Amer- 
ican homeowner is sick of your promises and 
platitudes and is simply not going to stand for 
this. 

Mr. NADLER. Madam Speaker, | rise reluc- 
tantly in support of this rescue package. | 
have great reservations about this legislation, 
but after looking at the situation carefully, re- 
viewing the facts, and speaking with econo- 
mists whose views and expertise | value, | be- 
lieve that the threat to our credit markets is 
both real and urgent. 

Is the danger severe enough to warrant 
supporting a bill about which | have strenuous 
reservations? | believe so. 

In the past, | have been very skeptical of 
proposals brought to us by this administration 
with the warning that the situation was dire, 
that we could not afford to be more deliberate, 
and that we must give the administration 
broad new powers. | opposed the USA PA- 
TRIOT Act, the recent FISA legislation, and 
the vote to authorize the war in Iraq. In each 
instance, we were told that the danger was 
great and imminent. The administration went 
so far as to warn of a smoking gun in the form 
of a mushroom cloud. 

Unfortunately, these tactics worked, and 
Congress was stampeded into doing the 
wrong thing. In each case, it was not easy to 
stand in the way of the stampede, but, in my 
judgment, after examining all the known facts, 
it was the right and necessary thing to do. 

In this case, the administration should have 
seen this crisis coming years ago. Many of us 
warned that the administration’s deregulation 
policies were leading us toward disaster, but 
so long as unprecedented profits were rolling 
in, the voices of caution were ignored. 

The near-religious belief that unrestrained 
markets would bring nothing but good times, 
that real estate prices would spiral upward for- 
ever, that financial instruments that even the 
directors of the firms selling them did not un- 
derstand, would always bring prosperity, per- 
meated thinking in government and out. 
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History should have taught us otherwise. 
Our current situation proves otherwise. 

When the final accounting came, the boom 
was revealed for what it was: history’s largest 
and most costly ponzi scheme. 

Finally, the administration acted—belatedly 
and arrogantly. Only a week ago, they told us 
that the situation was dire, that they needed 
$700 billion—more even than the President's 
Iraq adventure has cost so far—and presented 
us with a three page proposal that said essen- 
tially, “Give the Treasury Secretary a free 
hand with nearly a trillion dollars, make sure 
no one can go to court to stop him if he gets 
out of hand, forget any oversight or trans- 
parency, don’t worry about paying for it, don’t 
do anything to help the middle class, then 
buzz off.” 

In defense of that request, they said we 
should just trust them—the same people who 
got us into this crisis—with power even the 
Vice President only dreams of. 

As the old joke goes: how do you say “drop 
dead” in Washington? “Trust me.” Only this 
time, it’s not funny. 

The legislation before us today is not very 
attractive, but it is greatly improved from the 
Presidents proposal. The bill has increased 
transparency. It leaves available court rem- 
edies, although not as many as | would want. 
It partially repays the taxpayers by providing 
for acquiring an equity stake in participating 
firms. It does have real oversight. 

| am deeply disappointed that some very im- 
portant provisions for which | fought were not 
included. 

The package should have been paid for with 
a repeal of tax breaks on the wealthy, and of 
giveaway tax benefits for oil companies and 
other big corporations and for the industry that 
caused this mess. The shareholders should 
have borne more of the cost of this package. 
They are the ones who profited, and they are 
the ones who should pay. | do not believe in 
privatizing profits while socializing risk. That's 
not capitalism, that’s lemon socialism—the 
people get only the lemons. 

It is clear that the taxpayers will not be on 
the hook for the full $700 billion authorized, 
because the securities that will be acquired 
are not as worthless as the market now as- 
sumes, although we do not know how much 
they are really worth. 

| believe that the Bankruptcy Code should 
have been fixed so that families with predatory 
or subprime mortgages could restructure their 
mortgages. Mortgages are the only secured 
debts in bankruptcy that cannot be restruc- 
tured. Investors can do it with their properties; 
The Senator from Arizona [Senator MCCAIN] 
can do it with six of his seven houses; you 
can do it with airplanes, yachts, steel plants, 
or anything else. The only exception is the 
family home. That’s wrong, and we should 
have fixed it in this bill. 

We need comprehensive regulatory reform 
in order to stave off the next financial catas- 
trophe, and we need a President and regu- 
lators willing to enforce the laws we have on 
the books. The bill does not do that, but the 
next Congress must enact comprehensive reg- 
ulatory reform. We need to take away from 
this experience the lesson | had thought the 
nation learned in 1929. Sound regulation in 
markets is necessary to maintain stability. 
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So, as | said, | am angry that we are in a 
situation we could and should have avoided, 
and | am disappointed with the bill we are vot- 
ing on today. | am especially angry that we 
are now at a point where, as unpopular as this 
is—and my constituents have told me that 
they do not like this any more than | do—we 
must act. 

The crisis is real and immediate. If the credit 
markets freeze, as they started to do last 
week, and as we are warned by almost all 
credible economists they will if we do not act, 
we will face a calamity. All economic activity 
dependent on credit will cease. Businesses 
will not get loans to expand or to meet their 
payrolls. Thousands of banks will fail, ATM 
machines will dispense no funds, credit cards 
will be worthless, millions will be thrown out of 
work, and we could face a repeat of the Great 
Depression of the 1930s. We cannot be cer- 
tain this bill will stave off this calamity, but it 
might. When faced with a choice between a 
certainty of catastrophe and a possibility of 
averting a catastrophe, the choice is clear. 

Madam Speaker, | reluctantly support this 
legislation, and | urge my colleagues to do the 
same. 

Mr. HARE. Madam Speaker, | rise in sup- 
port of the Emergency Economic Stabilization 
Act, and commend Speaker PELOSI, Chairman 
FRANK, and all Members and staff of the 
House leadership and Financial Services 
Committee who worked tirelessly, spending 
untold hours negotiating this bill with their 
Senate counterparts, the President, Treasury, 
and the Federal Reserve. 

Madam Speaker, we as a nation find our- 
selves in an alarming financial crisis. But this 
crisis is bigger than a few failing banks or a 
stock market in disarray. It's more about family 
budgets than corporate balance sheets. Amer- 
icans are losing their homes. Many are con- 
cerned about the future of their retirement sav- 
ings. Some fear they won’t have enough 
money to send their kids to college. The un- 
wise and purely ideological decision to de- 
regulate Wall Street has threatened our very 
way of life. It is with the best interests of work- 
ing families in mind that | rise today to support 
this comprehensive rescue package. It is not 
a decision | made lightly. 

Madam Speaker, the original plan which 
President Bush proposed to Congress was 
completely unacceptable. It was nothing more 
than a $700 billion handout to Wall Street. It 
gave unregulated authority to one person—the 
Secretary of the Treasury—to spend 700 bil- 
lion of taxpayers’ hard-earned dollars without 
any accountability. The Presidents plan did 
virtually nothing to prevent more Americans 
from losing their homes, and provided no re- 
turn to the taxpayers responsible for funding it. 
Finally, the Bush Plan did nothing to limit ex- 
ecutive compensation—known as golden para- 
chutes—for top executives who made the dis- 
astrous decisions that helped lead to this cri- 
sis. At a time when we need to more closely 
regulate Wall Street, the President’s package 
actually rewarded it. 

Under the leadership of Chairman FRANK, a 
new bill was crafted to authorize, with strict 
independent oversight, limited funding to the 
Treasury to transparently buy the debts of 
troubled firms. This is not a gift. It is not a 
blank check. It is a loan. Any financial recov- 
ery that results from our action must be 
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shared with the taxpayers. We are loaning 
these banks money so they can resume lend- 
ing to ordinary people—families who need 
help with their homes, cars and college tuition; 
farmers to continue to buy equipment, seed 
and fertilizer; and small town banks to deduct 
losses from investments in Fannie Mae and 
Freddie Mac. 

This bill also gives the government a finan- 
cial stake in some of these firms, which 
means not only will taxpayers get their money 
back, but they will also have the opportunity to 
turn a profit. Additionally, this bill limits pay for 
the executives of the firms to which the Treas- 
ury loans. Unlike the Bush proposal, it does 
not reward corporate greed. 

Madam Speaker, this bill is certainly not 
perfect. While it does give the government 
some ability to protect homeowners facing 
foreclosure, | feel much more work needs to 
be done. My family lost its home growing up. 
It broke our hearts. Congress must continue 
its efforts to address the housing crisis, a 
large contributor to our current economic 
woes. 

In the final review of this bill, | believe the 
good outweighs the bad. It is a necessary step 
to protect Main Street from Wall Street. | urge 
all my colleagues to support it. 

Ms. SCHWARTZ. Madam Speaker, during 
the past 8 years, the economic policies of 
President Bush have failed American families 
and destabilized our nation’s economy. 

Now my constituents and hard working fami- 
lies across this country are rightfully con- 
cerned about what this all means to them. 

Let us be clear—it is the Bush policies of 
deregulation, non-existent oversight, disregard 
for our nation’s infrastructure, irresponsible tax 
policies, and excessive deficit spending that 
exploded our national debt and lead us into 
the worst financial crisis since the Great De- 
pression. 

The action we take today is difficult, but it is 
the responsible one. The potential downside 
for everyday Americans is simply too great not 
to act. 

The instability in the financial markets cre- 
ates serious difficulty for every company seek- 
ing to meet payroll, every retirement plan 
seeking to meet their obligation to retirees, 
and every family who needs to borrow money 
for a car, for college, for a home, or for just 
getting by. 

My constituents want to trust Washington to 
do the right thing to turn the economy around, 
but they want us to protect their interests and 
address their everyday concerns. 

That is why the American people and mem- 
bers of Congress were appalled when Presi- 
dent Bush asked us to hand over $700 billion 
with no oversight, no accountability, and no re- 
forms to the fundamentally flawed policies that 
allowed this crisis to occur. 

Because of Democratic leadership, this eco- 
nomic recovery proposal is fundamentally dif- 
ferent than the proposal first brought to us by 
President Bush. 

We now have an economic recovery pro- 
posal that will protect the interests of hard- 
working Americans by: 

Restoring investor confidence in our econ- 
omy and the financial markets; 

Protecting taxpayers by requiring full 
transparency of actions taken by the Treas- 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 17 


ury Secretary, creating a strong oversight 
board appointed by Congress, and estab- 
lishing an independent Inspector General to 
guarantee compliance; 

Ensuring fiscal responsibility by making 
resources available in installments that re- 
quire Congressional and Presidential ap- 
proval, and guaranteeing that the financial 
services industry repays any losses to the 
U.S. Treasury; 

Helping distressed homeowners avoid fore- 
closure by facilitating loan modifications; 
and 

Limiting the compensation for the cor- 
porate executives that created this crisis, by 
eliminating multi-million dollar golden 
parachutes. 

Responsible action to stabilize our economy 
is required and warrants bipartisan support. 
But, efforts to rebuild our economy cannot 
stop here. 

Moving forward we must focus on the regu- 
lation of our financial markets, strong enforce- 
ment, and sound fiscal policies in government 
and in the private sector that are all necessary 
to restore the economy to one of prosperity, 
opportunity and growth—not just for a few— 
but for all Americans. 

Ms. DEGETTE. Madam Speaker, after care- 
ful review of this package, | rise today to sup- 
port the “Emergency Economic Stabilization 
Act of 2008.” 

While | am hesitant about putting taxpayers 
on the hook for the mistakes of Wall Street, 
doing nothing is simply not an option. No one 
likes this bill, but without it, credit markets 
would seize up, more companies would have 
trouble making payroll, consumers would be 
unable to get loans for cars and homes and 
credit cards, their pensions would deteriorate, 
and the crisis in our financial markets would 
spread to the entire economy and across the 
globe. 

This bill will not fix our troubled economy on 
its own, and we have much work ahead of us 
to reform our financial regulatory system. But 
our Nation’s top economic experts have con- 
cluded that without this legislation our eco- 
nomic problems would have gotten much 
worse. 

This bill is a vast improvement from Presi- 
dent Bush’s initial proposal, which contained 
no oversight, no protections for taxpayers, and 
amounted to a blank check to the Treasury 
Department. 

But working in a bipartisan fashion, Con- 
gress was able to agree on a compromise that 
includes rigorous oversight and transparency, 
provides funding in installments subject to 
congressional review, and prevents golden 
parachutes for CEOs that drive their compa- 
nies into the ground. This legislation will inject 
liquidity into the credit markets so businesses 
and consumers can continue to utilize their 
credit and keep our economy moving. 

Madam Speaker, | hope that following pas- 
sage of this bill, with a new president in office, 
Congress can begin work on a comprehen- 
sive, top-to-bottom review of our Nation’s fi- 
nancial laws, and enact meaningful reform that 
prevents the abuses we have seen in recent 
years. 

Mr. STARK. Madam Speaker, | rise today to 
oppose H.R. 3997, the Emergency Economic 
Stabilization Act of 2008. 

President Bush tells us that we face unpar- 
alleled financial doom if this $700 billion bail- 
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out is not approved today. He and his Treas- 
ury Secretary—a former Wall Street fat cat— 
tell us that we have reached the point of “cri- 
sis.” That is a familiar line from this President. 
It sounds like the disastrous rush to war in 
Iraq and the subsequent stampede to enact 
the Patriot Act. As | opposed the Iraq War and 
the Patriot Act, | stand in opposition to his lat- 
est rush to judgment. 

We are not in a sudden crisis. It has been 
building over the past 8 years of the Bush Ad- 
ministration. Lax oversight of the financial in- 
dustry ballooned into a house of cards. 

Homeowners throughout the country have 
seen property values decline as their mort- 
gage rates adjusted upward. As a result, mil- 
lions of people across our country have al- 
ready lost their homes to foreclosure and 
many more are on the way. 

It is easy to blame consumers for pur- 
chasing homes they couldn't afford. However, 
these consumers weren't informed of the ex- 
treme risk they were assuming. Creative fin- 
anciers invented a market for these risky mort- 
gages and preyed upon consumers by ped- 
dling the American dream of homeownership 
to make that market flourish. 

While those were poor choices by con- 
sumers, they pale in comparison to the irre- 
sponsible bets made on Wall Street. These 
mortgages and their declining collateral values 
are the root of this financial crisis. 

We now face a choice. President Bush tells 
us we must inject $700 billion into this market 
to avoid a total meltdown. He and Secretary 
Paulson say it is the only answer. Many 
economists—who don't have a financial stake 
in Wall Street or an 8-year record of bad deci- 
sions—tell us it isn’t the only choice. An option 
would be to assist homeowners with their 
mortgage payments. By making sure these 
mortgages remain viable, the market should 
stabilize. 

The bill before us today is basically the 
same three-page Wall Street give away first 
put forth by President Bush. The fig leaf ad- 
justments are not enough to outweigh the fact 
that, no one knows if this bill is what’s needed. 
Pm not willing to make a $700 billion gamble 
that President Bush is right after 8 years of 
seeing all that he's done wrong. 

Mr. NEAL of Massachusetts. Madam Speak- 
er, | rise today in support of the Emergency 
Economic Stabilization Act of 2008. | want to 
applaud the work of my friend, Chairman BAR- 
NEY FRANK, in negotiating this agreement on 
behalf of the House. Compared with the pro- 
posal of a week ago from the Bush adminis- 
tration, this agreement has much improved. 

| have already heard from a number of my 
constituents this morning who oppose the bill 
and | understand their opposition. | think it is 
clear that we are not done with this matter. 
There is more to do, and even under this bill, 
Congress will revisit the agreement in 5 years 
to determine whether the taxpayers are due 
some repayment from the industry saved by 
this bailout. 

At this time, though, it is important that we 
proceed forward with this limited authority, 
which is only provided with substantial over- 
sight. It is an appropriate balance and that is 
why | will support the bill. 

But as | said, there is more to be done. 
John F. Kennedy said that victory has a thou- 
sand fathers, but defeat is an orphan. It is true 
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that no one has stepped forward to claim re- 
sponsibility for the economic quandary we find 
ourselves in. But if we simply look back to the 
last time the financial services industry tee- 
tered on the brink of disaster, we can see 
roots that lead to the crisis we confront today. 

A decade ago, Long Term Capital Manage- 
ment, a billion-dollar hedge fund lost half its 
value due to sour derivative contracts and the 
Federal Reserve Chairman had to arrange a 
bailout. Complexity is the name of the game in 
the derivatives market, and that fact has not 
changed over the last decade. Derivatives are 
financial products with a value derived from an 
underlying asset, such as a stock or com- 
modity. The accounting and tax rules regard- 
ing these products, though, are anything but 
clear and that part of the game has also not 
changed over the last decade. 

l am concerned about one section of the bill 
we are considering today which would grant 
the SEC authority to suspend mark-to-market 
accounting. This accounting rule requires com- 
panies to declare the market value of assets. 
With financial products, this may differ from 
the purchase price. Plus, the value might be 
hard to determine until the contract expires 
some time in the future. However, in valuing 
derivatives, | believe it is important that there 
be transparency in the market, and mark-to- 
market accounting is probably the closest to 
the actual value and is therefore, an essential 
tool for investors. Think of it this way: if some- 
one asked you for a loan and their only asset 
is their house which could be sold for 
$100,000, would you care that they had paid 
$200,000 for it a year ago? 

Should we care about accounting rules for 
derivatives? Well, clearly yes. It would be easy 
to assume regulators are taking care of these 
issues, but recent events show us that is not 
the case. lt would be easy for us to dismiss 
the threat of derivatives since only sophisti- 
cated investors hold them, but as Warren Buf- 
fet warned in 2002, “Derivates are financial 
weapons of mass destruction, carrying dan- 
gers that, while now latent, are potentially le- 
thal.” 

In March, the Ways and Means Sub- 
committee on Select Revenue Measures, 
which | chair, held a hearing on the taxation 
of derivatives. At that hearing, | referred to the 
threat of AIG directly as one reason our hear- 
ing was timely. AIG had just the week before 
devalued its holdings by $5 billion because of 
one complex derivative—the credit default 
swap. | asked the Treasury Department, which 
appeared before my subcommittee that day, 
what guidance we might expect on the appro- 
priate tax treatment of credit default swaps, 
since in their absence, investors were free to 
choose whatever seemed most convenient. 
Treasury said it was still under review. 

Taxpayers and investors need clarity in the 
market with respect to these complex prod- 
ucts. While some may blame mark-to-market 
accounting for the problems of individual com- 
panies, it merely exposed that these compa- 
nies were holding worthless paper. And | be- 
lieve news like that is better known earlier 
rather than later, and to all investors, not just 
insiders. 

The global market for derivatives exceeds 
$500 trillion in notional value, according to the 
Bank for International Settlements. Hedging 
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risks via derivatives is a normal practice of 
businesses, but the “Wild West” trading in 
these products must be addressed by regula- 
tion and transparency. Of course, all busi- 
nesses would prefer to choose whichever ac- 
counting method makes them look the most 
profitable to investors and the least profitable 
to the IRS. But we need consistent rules and 
a system of valuing businesses which is fair to 
investors, regulators, and the tax collector. 

A decade ago, | stood on the floor lament- 
ing the near-crisis that Long Term Capital 
Management had created. | chastised Con- 
gress for ignoring the request of the regulator, 
CFTC, which had asked for more oversight 
over derivatives. Since then, we have seen 
Enron collapse and now our current crisis. Will 
things be different this time? | certainly hope 
that is the case. But changing the accounting 
rules mid-game, | believe, is a move in the 
wrong direction. | hope that the SEC will take 
the long view on this and study the issue be- 
fore reversing any current accounting rules 
meant to provide greater transparency. 

In 1999, | filed legislation to strengthen the 
constructive ownership rules so that investors 
in a hedge fund via a derivative could not 
avoid current taxation on income earned. This 
legislation was directly aimed at Long Term 
Capital Management and based on legislation 
my colleague and friend Representative Bar- 
bara Kennelly had previously filed. In 2002, | 
filed legislation to end the game of corpora- 
tions betting on their own stock via derivatives. 
The Tax Code does not allow corporations to 
claim gains or losses when trading in its own 
stock, but that provision can be avoided 
through derivative transactions. This year, | 
filed legislation to require current taxation on 
prepaid forward contracts, as investors had 
been taking the position that no taxation was 
appropriate until the end of the contract, which 
could be 30 years hence. 

| will continue my efforts to bring trans- 
parency to these products and to end the tax 
game on derivatives. Further, this bill affords 
us the opportunity to implement a regulatory 
structure that will result in a healthier market. 
On both fronts, | hope we will see action. 

Mr. EDWARDS of Texas. Madam Speaker, 
having opposed the original Paulson plan, | 
will vote for the bipartisan economic recovery 
bill for two reasons. First, | believe our econ- 
omy is dangerously close to a meltdown that 
could dramatically increase unemployment, 
hurt family businesses and put the retirement 
security of millions of working families and 
seniors at risk. Second, a number of taxpayer 
protections were added to the new bill, so that 
the cost of this bill will be ultimately paid by 
Wall Street and not by everyday citizens. 

Had it not been for the ill-advised banking 
deregulation law passed in 1999, which | op- 
posed, we would not be in this economic 
mess today. | hope some of the greedy Wall 
Street executives who have put our economy 
at risk will end up in: prison, but in the mean- 
time we have a responsibility to try to stabilize 
our economy for the benefit of families and 
businesses on Main Street. 

Unlike the original Paulson proposal, which 
had no oversight and very little protection for 
taxpayers, this bipartisan bill includes a num- 
ber of key improvements in it. First, it cuts in 
half—from $700 billion to $350 billion—the 
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funding available to Secretary Paulson without 
additional congressional approval. Second, the 
bill sets up an extensive, independent over- 
sight process rather than giving Mr. Paulson 
complete control of the funds. Third, and this 
is important, the bill says that after 5 years, 
any taxpayer costs not recouped by the sale 
of government purchased assets must be re- 
paid by financial services corporations, not by 
everyday taxpayers. Fourth, the bill cracks 
down on any new golden parachutes for ex- 
ecutives whose companies benefit from this 
bill. 

There is no guarantee that this bill will pre- 
vent a recession, because our economy faces 
a lot of challenges right now, but | believe a 
failure to pass recovery legislation could po- 
tentially start a downward economic spiral that 
could put millions of jobs and families at risk. 
| am angered that Wall Street greed has put 
us in this’ position, but as imperfect as this bill 
is, | believe the risk of inaction is far greater 
for our country and everyday citizens than the 
risk of this action. 

Ms. HARMAN. Madam Speaker, reckless- 
ness on Wall Street and fecklessness in 
Washington have brought the American econ- 
omy to the brink of disaster. Mounting cor- 
porate debts and collapsing real estate mar- 
kets have all but frozen the flow of credit that 
is the life-blood of our system. 

It is now clear that without immediate and 
dramatic action, we face an economic calam- 
ity—not just for Wall Street, but for small busi- 
nesses, communities, and families around the 
country. 

But while | agree that quick action is nec- 
essary, the Treasury Department’s original 
three-page proposal—in essence “Dear Con- 
gress, please send a $700 billion blank check, 
love, Hank.”—was a nonstarter. 

We have come a long way in the past week, 
thanks mostly to tough negotiations by Demo- 
crats and the inclusion of improvements de- 
manded by Senator OBAMA, my constituents, 
and others. The result is legislation that | can 
support. 

The bill addresses the concerns of three im- 
portant groups: families who are struggling to 
stay in their homes; small businesses and 
their employees; and taxpayers. 

First, the legislation requires that the gov- 
ernment renegotiate the terms, including prin- 
cipal, interest rates, or duration, of any mort- 
gage owned in whole or in part by the Federal 
Government to prevent foreclosures and keep 
people in their homes. These provisions are 
vitally important. 

The Government now controls Fannie Mae 
and Freddie Mac, which together own or back 
nearly 50 percent of the mortgages in Amer- 
ica, and will be purchasing many thousands of 
new mortgages or shares of mortgages under 
this bill. The bill requires that the Government 
use its new market power to rework many of 
the flawed mortgages that are at the heart of 
this crisis. Done right, this effort can help fami- 
lies avoid the wrenching experiences of fore- 
closure and bankruptcy. 

Second, it will allow all financial entities—big 
banks, regional banks, and local community 
banks—to sell off the toxic assets that have 
crippled the credit markets. 

It also allows a 1-year write-off of losses 
stemming from the Government takeover of 
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Fannie Mae and Freddie Mac, removing a 
major burden from the financial hubs of our 
communities. 

This means capital that breathes life into our 
economy will flow not just to Wall Street, but 
to Artesia, Sepulveda, and Rosecrans Boule- 
vards. As one of my constituents, a former 
auto mechanic, puts it: “If there's no oil in the 
engine, the car won't run. You have to put the 
oil in from the top and clean the parts from the 
bottom.” 

Third, the bill includes a number of provi- 
sions intended to minimize the costs to tax- 
payers. It requires that the Government buy 
assets, rather than merely cover corporate 
losses. These assets give the Government an 
equity stake in the companies it helps—like 
the stake Warren Buffett just bought in Gold- 
man Sachs. Just like Buffett, taxpayers will 
profit from increases in these companies’ 
stock prices when the economy recovers. 

The bill includes tough new oversight and 
transparency provisions, including an oversight 
board appointed by Congress. It provides 
funding in installments—$250 billion at first; 
$100 billion after the President certifies that 
its necessary; and the final $350 billion only 
if Congress allows funding to continue. lt limits 
executive compensation and bans so-called 
“golden parachutes” for companies partici- 
pating in the program. 

And, if after 5 years the program has re- 
sulted in a loss to the Federal Government, 
the President must propose a fee on financial 
services companies to recoup the costs of the 
program. This means that those whose greed 
caused the problem will pay for it. 

The bill is by no means perfect. Among 
other things, my preference would have been 
to include provisions that allow bankruptcy 
judges to rewrite mortgages of primary homes. 
But as a mother of four and now grandmother 
of three, | know life requires compromise. 

Our action today does not mark the end of 
America's financial peril. Critical next steps 
must include substantial reform of the financial 
regulatory system, a task that will be a priority 
for a Democratic President and a larger 
Democratic majority in Congress. 

But passage of this bill, | am now con- 
vinced, is urgent and necessary to reassure 
the American people and global financial mar- 
kets that our economy is secure and major re- 
forms are coming. 

Mr. ROHRABACHER. Madam Speaker, to- 
day's vote reaffirms the independence of Con- 
gress and makes it clear that we will not be 
stampeded into spending hundreds of billions 
of taxpayer dollars in a precipitous manner. 
This legislation would have directed $700 bil- 
lion of the people's money to bailout rich and 
powerful interests who acted irresponsibly. It 
would have been a classic example of taking 
from those who have been responsible and 
giving it to those who have not. 

We were told without this effort our country 
would suffer a financial calamity of historic 
proportion. However, Congress has spoken, 
and today's defeat of the bill is a rebuke of 
such scare tactics. These tactics made many 
of us even more skeptical of being rushed to 
act, especially when we are being asked to al- 
locate hundreds of billions of taxpayer dollars. 

There were no reforms included in the bill 
that would have addressed the initial root 


causes of this financial mess, so there is no 
reason to believe if we passed the bill that we 
would not find ourselves in a similar crisis and 
on the edge of a similar economic abyss over 
and over again. The elites in the financial in- 
dustry wanted us to give them a blank check. 
Well, that's not responsible, and it doesn't take 
a financial genius to predict the resulting spe- 
cial interests feeding frenzy. Whether this 
feeding would ever avert an economic debacle 
is yet to be seen. 

Effective reform takes time, commitment, 
and cooperation, which were obviously not a 
part of this speeded up, hysteria driven pro- 
posal. | remain willing to work with all of my 
colleagues in the House to fix our broken fi- 
nancial system. In the end, this bailout pro- 
posal was socialism for the rich, or better, so- 
cialism without a human face. It deserved to 
be defeated. 

The SPEAKER pro tempore. All time 
for debate has expired. 

Pursuant to House Resolution 1517, 
the previous question is ordered. 

The question is on the motion by the 
gentleman from Massachusetts (Mr. 
FRANK). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. LINDER. Madam Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, this 15- 
minute vote on the motion to concur 
with an amendment will be followed by 
a 5-minute vote on the motion to sus- 
pend the rules and pass H.R. 7175, if or- 
dered. 

The vote was taken by electronic de- 
vice, and there were—ayes 205, noes 228, 
not voting 1, as follows: 


[Roll No. 674] 
AYES—205 

Ackerman Clarke Foster 
Allen Clyburn Frank (MA) 
Andrews Cohen Gilchrest 
Arcuri Cole (OK) Gonzalez 
Bachus Cooper Gordon 
Baird Costa Granger 
Baldwin Cramer Gutierrez 
Bean Crenshaw Hall (NY) 
Berman Crowley Hare 
Berry Cubin Harman 
Bishop (GA) Davis (AL) Hastings (FL) 
Bishop (NY) Davis (CA) Herger 
Blunt Davis (IL) Higgins 
Boehner Davis, Tom Hinojosa 
Bonner DeGette Hobson 
Bono Mack DeLauro Holt 
Boozman Dicks Honda 
Boren Dingell Hooley 
Boswell Donnelly Hoyer 
Boucher Doyle Inglis (SC) 
Boyd (FL) Dreier Israel 
Brady (PA) Edwards (TX) Johnson, E. B. 
Brady (TX) Ehlers Kanjorski 
Brown (SC) Ellison Kennedy 
Brown, Corrine Ellsworth Kildee 
Calvert Emanuel Kind 
Camp (MI) Emerson King (NY) 
Campbell (CA) Engel Kirk 
Cannon Eshoo Klein (FL) 
Cantor Etheridge Kline (MN) 
Capps Everett LaHood 
Capuano Farr Langevin 
Cardoza Fattah Larsen (WA) 
Carnahan Ferguson Larson (CT) 
Castle Fossella Levin 
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Lewis (CA) 
Lewis (KY) 
Loebsack 
Lofgren, Zoe 
Lowey 
Lungren, Daniel 
E. 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McCrery 
McDermott 
McGovern 
McHugh 
McKeon 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 


Abercrombie 
Aderholt 
Akin 
Alexander 
Altmire 
Baca 
Bachmann 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Becerra 
Berkley 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blumenauer 
Boustany 
Boyda (KS) 
Braley (IA) 
Broun (GA) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Capito 
Carney 
Carson 
Carter 
Castor 
Cazayoux 
Chabot 
Chandler 
Childers 
Clay 
Cleaver 
Coble 
Conaway 
Conyers 
Costello 
Courtney 
Cuellar 
Culberson 
Cummings 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Deal (GA) 
DeFazio 
Delahunt 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doggett 


Nadler 

Neal (MA) 
Oberstar 
Obey 

Olver 
Pallone 
Pelosi 
Perlmutter 
Peterson (PA) 
Pickering 
Pomeroy 
Porter 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Rangel 
Regula 
Reyes 
Reynolds 
Richardson 
Rogers (AL) 
Rogers (KY) 
Ross 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Sarbanes 
Saxton 
Schakowsky 
Schwartz 
Sessions 
Sestak 


NOES—228 


Doolittle 
Drake 

Duncan 
Edwards (MD) 
English (PA) 
Fallin 

Feeney 

Filner 

Flake 

Forbes 
Fortenberry 
Foxx 

Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gillibrand 
Gingrey 
Gohmert 

Goode 
Goodlatte 
Graves 

Green, Al 
Green, Gene 
Grijalva 

Hall (TX) 
Hastings (WA) 
Hayes 

Heller 
Hensarling 
Herseth Sandlin 
Hil 
Hinchey 
Hirono 
Hodes 
Hoekstra 
Holden 
Hulshof 
Hunter 
Inslee 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Kagen 
Kaptur 
Keller 
Kilpatrick 
King (IA) 
Kingston 
Knollenberg 
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Shays 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Space 
Speier 
Spratt 
Tancredo 
Tanner 
Tauscher 
Towns 
Tsongas 
Upton 
Van Hollen 
Velázquez 
Walden (OR) 
Walsh (NY) 
Wasserman 
Schultz 
Waters 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Wexler 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wo 


Lewis (GA) 
Linder 
Lipinski 
LoBiondo 
Lucas 
Lynch 
Mack 
Manzullo 
Marchant 
Matheson 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McHenry 
McIntyre 
McMorris 
Rodgers 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Mitchell 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Napolitano 
Neugebauer 
Nunes 
Ortiz 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pence 
Peterson (MN) 
Petri 
Pitts 
Platts 
Poe 
Price (GA) 
Ramstad 
Rehberg 
Reichert 
Renzi 
Rodriguez 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
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Rothman Shimkus Turner 
Roybal-Allard Shuler Udall (CO) 
Royce Shuster Udall (NM) 
Rush Smith (NE) Visclosky 
Salazar Smith (NJ) Walberg 
Sali Solis Walz (MN) 
eeu: Linda sea Wamp 
A earns 
Sanchez, Loretta Stupak E 
Scalise Sullivan Westmoreland 
Schiff Sutton Whitfield (KY 
Schmidt Taylor 7 itfield (KY) 
Scott (GA) Terry Wittman (VA) 
Scott (VA) Thompson (CA) Woolsey 
Sensenbrenner Thompson (MS) Wu 
Serrano Thornberry Yarmuth 
Shadegg Tiahrt Young (AK) 
Shea-Porter Tiberi Young (FL) 
Sherman Tierney 
NOT VOTING—1 
Weller 
1407 
Ss. a 
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changed their vote from ‘‘aye’’ to “no.” 

Mr. RADANOVICH changed his vote 
from “no” to “aye.” 

So the motion was rejected. 

The result of the vote was announced 
as above recorded. 

PARLIAMENTARY INQUIRY 

Mr. BARTON of Texas. Madam 
Speaker, I have a parliamentary in- 
quiry. 

The SPEAKER pro tempore. The gen- 
tleman will state his parliamentary in- 
quiry. 

Mr. BARTON of Texas. As the vote 
currently stands, the “noes” have it, 
and I am on the prevailing side. 

If I were to move to reconsider, when 
would the Chair bring the bill back up? 

The SPEAKER pro tempore. The mo- 
tion to reconsider would be entertained 
and disposed of at this time. 

Mr. BARTON of Texas. It would be 
immediately. Is that not at the discre- 
tion of the Chair? 

The SPEAKER pro tempore. If the 
motion is offered, the Chair will put 
the question. 

Mr. BARTON of Texas. 
Speaker, I withdraw. 

The SPEAKER pro tempore. Without 
objection, the motion to reconsider is 
laid upon the table. 

There was no objection. 


Madam 


 — 


SMALL BUSINESS FINANCING 
IMPROVEMENTS ACT OF 2008 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 7175. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from New York (Ms. 
VELÁZQUEZ) that the House suspend the 
rules and pass the bill, H.R. 7175. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

RECORDED VOTE 

Mr. CHABOT. Madam Speaker, I de- 

mand a recorded vote. 


A recorded vote was ordered. 


The SPEAKER pro tempore. This isa 


5-minute vote. 


The vote was taken by electronic de- 
vice, and there were—ayes 374, noes 6, 


not voting 53, as follows: 


Abercrombie 
Aderholt 
Akin 
Alexander 
Allen 
Altmire 
Andrews 
Arcuri 
Bachmann 
Bachus 
Baird 
Baldwin 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bean 
Becerra 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Buchanan 
Burton (IN) 
Butterfield 
Campbell (CA) 
Cannon 
Cantor 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Carter 
Castle 
Castor 
Cazayoux 
Chabot 


Courtney 
Crowley 
Cubin 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeFazio 


[Roll No. 675] 
AYES—874 


DeGette 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Fallin 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Forbes 
Fortenberry 
Fossella 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth, Sandlin 
Higgins 
Hill 
Hinchey 
Hirono 
Hodes 
Hoekstra 
Holt 
Honda 
Hooley 
Hoyer 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 


Jones (NC) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Kucinich 
Kuhl (NY) 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
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Obey Royce Sutton 
Olver Ruppersberger Tanner 
Ortiz Rush Tauscher 
Pallone Ryan (OH) Taylor 
Pascrell Ryan (WI) Terry 
Pastor Salazar Thompson (CA) 
Payne Sali Thompson (MS) 
Pearce Sanchez, Linda Tiahrt 
Pence T Tiberi 
Perlmutter Sarbanes Tierney 
Peterson (MN) Saxton Towns 
Peterson (PA) Scalise Tsongas 
E f ee Turner 
ickering chi: 
Pitts Schmidt T 
Platts Schwartz Van Hollen 
Pomeroy Scott (GA) Velázquez 
Porter Scott (VA) vi 
ñ isclosky 
Price (GA) Sensenbrenner 
Price (NC) Serrano Walberg 
A Walden (OR) 
Pryce (0H) Sessions 
Putnam Sestak Walsh (NY) 
Radanovich Shadegg Walz (MN) 
Rahall Shays Wasserman 
Ramstad Shea-Porter Schultz 
Regula Sherman Waters 
Rehberg Shuler Watson 
Reichert Shuster Watt 
Renzi Sires Waxman 
Reyes Skelton Weiner 
Reynolds Slaughter Westmoreland 
Richardson Smith (NE) Whitfield (KY) 
Rodriguez Smith (NJ) Wilson (NM) 
Rogers (AL) Smith (TX) Wilson (OH) 
Rogers (KY) Smith (WA) Wilson (SC) 
Rogers (MI) Solis Wittman (VA) 
Rohrabacher Souder Wolf 
Ros-Lehtinen Space Woolsey 
Roskam Speier Wu 
Ross Spratt Yarmuth 
Rothman Stearns Young (AK) 
Roybal-Allard Sullivan Young (FL) 
NOES—6 
Bishop (UT) Flake Paul 
Broun (GA) Goode Poe 
NOT VOTING—53 
Ackerman Gallegly Miller, George 
Baca Green, Gene Nadler 
Berkley Grijalva Rangel 
Berman Gutierrez Sanchez, Loretta 
Berry Hastings (WA) Shimkus 
Burgess Hinojosa Simpson 
Buyer Hobson Snyder 
Calvert Holden Stark 
Camp (MI) Hulshof Stupak 
E pa. 
Capito Keller 
Clay Knollenberg Tancredo 
Thornberry 
Cleaver LaHood 
Conyers Linder Udall (CO) 
Costello Lucas Wamp 
Cramer Marchant Welch (VT) 
Crenshaw McCollum (MN) Weldon (FL) 
Delahunt McNulty Weller 
Everett Miller, Gary Wexler 
1417 


So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. GUTIERREZ. Madam Speaker, | was 
unavoidably absent from this Chamber for a 
short period today. | would like the RECORD to 
show that, had | been present, | would have 
voted “yea” on rollcall vote 675. 


EE 


COMMUNICATION FROM CHAIRMAN 
OF COMMITTEE ON TRANSPOR- 
TATION AND INFRASTRUCTURE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the chairman of the 
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Committee on Transportation and In- 
frastructure; which was read and, with- 
out objection, referred to the Com- 
mittee on Appropriations: 

HOUSE OF REPRESENTATIVES, COM- 
MITTEE ON TRANSPORTATION AND 
INFRASTRUCTURE, 

Washington, DC, September 27, 2008. 
Hon. NANCY PELOSI, 
Speaker of the House, House of Representatives, 

Washington, DC. 

DEAR MADAM SPEAKER: On September 24, 
2008, the Committee on Transportation and 
Infrastructure met in open session to con- 
sider 28 resolutions for the U.S. Army Corps 
of Engineers, in accordance with 33 U.S.C. 
$542. The resolutions authorize Corps sur- 
veys (or studies) of water resources needs 
and possible solutions. The Committee 
adopted the resolutions by voice vote with a 
quorum present. 

Enclosed are copies of the resolutions 
adopted by the Committee. 

Sincerely, 
JAMES L. OBERSTAR. 

Enclosure. 


RESOLUTION—DOCKET 2791—ANDERSON 
COUNTY, SOUTH CAROLINA 


Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the report of 
the Chief of Engineers on the Savannah 
River, Georgia, published in House Docu- 
ment 657, 78th Congress, and other pertinent 
reports, to determine whether any modifica- 
tions of the recommendations contained 
therein are advisable at the present time in 
the interest of flood damage reduction, and 
other allied purposes for Anderson County, 
South Carolina and contiguous areas. 


RESOLUTION—DOCKET 2792—GULF INTRA- 
COASTAL WATERWAY SHORELINE PROTEC- 
TION, LOUISIANA 


Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Ammy review the reports of 
the Chief of Engineers on the Mermentau 
River published in Senate Document 231, 
79th Congress, Second Session; on the 
Vermillion and Bayou Teche, Louisiana, pub- 
lished in Senate Document 98, 77th Congress, 
First Session; and the unpublished report of 
the Chief of Engineers on Calcasieu River 
submitted to Congress August 25, 1949; and 
other pertinent reports, related to the Gulf 
Intracoastal Waterway to determine whether 
any modifications of the recommendations 
contained therein are advisable at the 
present time in the interest of providing 
shoreline protection, and other allied pur- 
poses along the Gulf Intracoastal Waterway 
in Calcasieu, Cameron, and Vermillion Par- 
ishes, Louisiana. 


RESOLUTION—DOCKET 2793—ST. LANDRY AND 
ACADIA PARISHES, LOUISIANA 


Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the report of 
the Chief of Engineers on the Mermentau 
River published in Senate Document 231, 
79th Congress, Second Session, and other 
pertinent reports, to determine whether any 
modifications of the recommendations con- 
tained therein are advisable at the present 
time in the interest of flood damage reduc- 
tion, environmental restoration, recreation, 
and other related purposes in the vicinity of 
St. Landry and Acadia Parishes, Louisiana. 
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RESOLUTION—DOCKET 2794— VINTON HARBOR 
AND TERMINAL DISTRICT, VINTON, LOUISIANA 
Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the unpub- 
lished report of the Chief of Engineers on 
Calcasieu River submitted to Congress Au- 
gust 25, 1949, and other pertinent reports, to 
determine whether any modifications of the 
recommendations contained therein are ad- 
visable at the present time in the interest of 
flood damage reduction, environmental res- 
toration, navigation, and other related pur- 
poses in Calcasieu Parish, Louisiana, be- 
tween the City of Vinton and the Gulf Intra- 
coastal Waterway. 
RESOLUTION—DOCKET 2795—MERMENTAU 
RIVER BASIN, ABBEVILLE/LAKE CHARLES, 
LOUISIANA 


Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the report of 
the Chief of Engineers on the Mermentau 
River published in Senate Document 231, 
79th Congress, Second Session, and other 
pertinent reports, to determine whether any 
modifications of the recommendations con- 
tained therein are advisable at the present 
time in the interest of environmental res- 
toration, flood damage reduction, recreation, 
and other related purposes in Vermillion, 
Cameron, and Calcasieu Parishes, Louisiana. 

RESOLUTION DOCKET 2796 —SUNBURY, 

NORTHUMBERLAND COUNTY, PENNSYLVANIA 

Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the report of 
the Chief of Engineers on the Susquehanna 
River in Sunbury, Pennsylvania, published 
as House Document 366, 76th Congress, First 
Session, and other pertinent reports, to de- 
termine whether any modifications of the 
recommendations contained therein are ad- 
visable at the present time in the interest of 
watershed management, flood damage reduc- 
tion, streambank stabilization, environ- 
mental restoration, recreation, and other re- 
lated purposes for the Susquehanna River, 
Sunbury, Pennsylvania. 
RESOLUTION—DOCKET 2797—LINE CREEK WA- 

TERSHED, KANSAS CITY, KANSAS AND MIS- 

SOURI 


Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the report of 
the Chief of Engineers on the Missouri River 
and Tributaries at Kansas City, Missouri and 
Kansas, published as House Document 342, 
78th Congress, and other pertinent reports, 
to determine whether any modifications of 
the recommendations contained therein are 
advisable at the present rime in the interest 
of watershed management, flood damage re- 
duction, environmental restoration, recre- 
ation, and other related purposes for the 
Line Creek watershed, Kansas City, Mis- 
souri. 

RESOLUTION—DOCKET 2798 —TURTLE CREEK 

BASIN, PENNSYLVANIA 

Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the report of 
the Chief of Engineers on the Turtle Creek 
Basin, Pennsylvania, published as House 
Document 390, 89th Congress, and other per- 
tinent reports, to determine whether any 
modifications of the recommendations con- 
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tained therein are advisable at the present 
time in the interest of flood damage reduc- 
tion, including structural and non-structural 
measures, stream bank protection, storm 
water management, and watershed manage- 
ment for the Turtle Creek Basin, Pennsyl- 
vania. 


RESOLUTION—DOCKET 2799—UPPER 
SUSQUEHANNA RIVER BASIN, NEW YORK 


Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the report of 
the Chief of Engineers on the Susquehanna 
River, New York, Pennsylvania, and Mary- 
land, published as House Document 702, 77th 
Congress, and other pertinent reports, to de- 
termine whether any modifications of the 
recommendations contained therein are ad- 
visable at the present time in the interest of 
flood damage reduction, including an evalua- 
tion of the effectiveness of the existing flood 
control system in light of current and pro- 
jected future conditions, and in the interest 
of comprehensive watershed management, 
including environmental restoration, struc- 
tural and non-structural flood damage reduc- 
tion, and related purposes for the Upper Sus- 
quehanna River Basin, within Tioga, 
Broome, Chenago, Cortland, Otsego, Dela- 
ware, Schoharie, Herkimer, Oneida, Madison, 
Onondaga, Tompkins, Schuyler, and 
Chemung Counties, New York. 


RESOLUTION—DOCKET 2800—MOHICAN RIVER 
(BLACK AND ROCKY FORKS), OHIO 


Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the report of 
the Chief of Engineers on the Ohio River, 
published as House Document 306, 74th Con- 
gress, First Session, and other pertinent re- 
ports, to determine whether any modifica- 
tions of the recommendations contained 
therein are advisable at the present time in 
the interest of flood damage reduction and 
other related purposes within the Black 
Fork and Rocky Fork sub-watersheds of the 
Mohican River in Richland County, Mans- 
field and Shelby, Ohio. 


RESOLUTION—DOCKET 2801—MORGAN AND 
SCOTT COUNTIES, ILLINOIS 


Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the report of 
the Chief of Engineers on the Illinois River 
and Tributaries, Wisconsin, Indiana, and Illi- 
nois, published as House Document 472, 87th 
Congress, Second Session, and other perti- 
nent reports, to determine whether any 
modifications of the recommendations con- 
tained therein are advisable at the present 
time including an evaluation of existing fed- 
eral and non-federal levees, in the interest of 
flood damage reduction, environmental res- 
toration, recreation, and other related pur- 
poses, in Morgan and Scott Counties, Illi- 
nois. 


RESOLUTION—DOCKET 2802—HENRY COUNTY, 
GEORGIA 


Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the report of 
the Chief of Engineers on the Altamaha, 
Oconee, and Ocmulgee Rivers, Georgia, pub- 
lished in accordance with House Docket 
Number 68, 81st Congress, and other related 
reports to determine whether any modifica- 
tions of the recommendations contained 
therein are advisable at the present time in 
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the interest of flood damage reduction, envi- 
ronmental restoration, and other allied pur- 
poses, for Henry County, Georgia and contig- 
uous areas. 
RESOLUTION—DOCKET 2803—BLUE RIVER 
BASIN, MISSOURI AND KANSAS 
Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the report of 
the Chief of Engineers on the Blue River 
Basin in Missouri and Kansas, published as 
House Document 332, 9lst Congress, and 
other pertinent reports, to determine wheth- 
er any modifications of the recommenda- 
tions contained therein are advisable at the 
present time in the interest of a flood dam- 
age reduction, environmental restoration, 
recreation, and other related purposes for 
the Blue River Basin, City of Kansas City, 
Missouri, and Johnson County, Kansas. 
RESOLUTION—DOCKET 2804—KANSAS RIVER, 
KANSAS 
Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the report of 
the Chief of Engineers on the Kansas River 
and Tributaries, Kansas, authorized in ac- 
cordance with House Document 642, 81st Con- 
gress, 2nd Session, and other related reports 
to determine whether any modifications of 
the recommendations contained therein are 
advisable at the present time in the interest 
of streambank erosion control in the Kansas 
River, Kansas. 
RESOLUTION—DOCKET 2805—PRITCHARD 
INTERMODAL FACILITY, WEST VIRGINIA 
Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the report of 
the Chief of Engineers on the Ohio River and 
Tributaries, Pennsylvania, Ohio and West 
Virginia, published as accordance with House 
Documents Numbered 492, 60th Congress and 
306, 74th Congress, 1st Session, and House 
Committee on Flood Control Document 1, 
75th Congress, 1st Session, and other perti- 
nent reports to determine whether any modi- 
fications of the recommendations contained 
therein are advisable at the present time in 
the interest of extending commercial naviga- 
tion access on the Big Sandy River to Mile 
18.0 through Cabell, and Wayne Counties in 
West Virginia and Boyd and Lawrence Coun- 
ties in Kentucky. 
RESOLUTION—DOCKET 2806 —BUCKS COUNTY, 
PENNSYLVANIA 
Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the report of 
the Chief of Engineers on the Delaware River 
and Tributaries, Pennsylvania, New Jersey 
and New York, authorized in accordance 
with House Document 522, 87th Congress, 2nd 
Session, and other pertinent reports, to de- 
termine whether my modifications of the 
recommendations contained therein are ad- 
visable at the present time in the interest of 
flood damage reduction, environmental res- 
toration, regional sediment management, 
water quality control, recreation, and other 
allied purposes, in Bucks County Streams, 
Pennsylvania. 
RESOLUTION—DOCKET 2807—WISSAHICKON 
CREEK, PENNSYLVANIA 
Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the report of 
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the Chief of Engineers on the Schuylkill 
River, Pennsylvania, published as House 
Document 529, 89th Congress, and the report 
of the Chief of Engineers on the Delaware 
River, Delaware, authorized in accordance 
with House Document 522, 87th Congress, as 
it relates to the Wissahickon Creek, and 
other related reports to determine whether 
any modifications of the recommendations 
contained therein are advisable at the 
present time in the interest of flood damage 
reduction, environmental restoration, re- 
gional sediment management, water supply, 
recreation, water quality, and other allied 
purposes, in the Wissahickon Creek, Penn- 
sylvania. 


RESOLUTION—DOCKET 2808—SAN LORENZO 
CREEK, ALAMEDA COUNTY, CALIFORNIA 


Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the report of 
the Chief of Engineers on the San Lorenzo 
Creek, California, authorized in accordance 
with Section 203 of the Flood Control Act of 
1954 (Public Law 780), and House Document 
452, 83rd Congress, 2nd Session, and other 
pertinent reports to determine whether any 
modifications of the recommendations con- 
tained therein are advisable at the present 
time in the interest of flood damage reduc- 
tion and other allied purposes, in San 
Lorenzo Creek, Alameda County, California. 


RESOLUTION—DOCKET 2809 —WOLF CREEK, 
BARBERTON, OHIO 


Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the report of 
the Chief of Engineers on the Ohio River and 
its tributaries, published in accordance with 
House Document 306, 74th Congress, 1st Ses- 
sion, and other related reports to determine 
whether any modifications of the rec- 
ommendations contained therein are advis- 
able at the present time in the interest of 
flood damage reduction, environmental res- 
toration, and other allied purposes, in the 
Wolf Creek Watershed, Summit and Medina 
Counties, Ohio and Barberton, Ohio. 


RESOLUTION—DOCKET 2810—SALT RIVER 
WATERSHED, HUMBOLDT COUNTY, CALIFORNIA 


Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the report of 
the Chief of Engineers on the Salt River Wa- 
tershed, Humboldt County, California, au- 
thorized in accordance with Section 209 of 
the Flood Control Act of 1962, 87th Congress, 
and other related reports to determine 
whether any modifications of the rec- 
ommendations contained therein are advis- 
able at the present time in the interest of 
flood damage reduction, environmental res- 
toration, and other allied purposes, in the 
Salt River Watershed, Humboldt County, 
California. 


RESOLUTION—DOCKET 2811—F ALL RIVER, 
MASSACHUSETTS 


Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the report of 
the Chief of Engineers on the Land and 
Water Resources of the New England-New 
York Region published as Senate Document 
14, 85th Congress, 1st Session, and other re- 
lated reports to determine whether any 
modifications of the recommendations con- 
tained therein are advisable at the present 
time in the interest of environmental res- 
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toration in the coastal and riverine areas of 
Fall River, Massachusetts and other loca- 
tions within the Taunton River Watershed. 
RESOLUTION—DOCKET 2812—OCEAN COUNTY 
STREAMS AND ESTUARIES, NEW JERSEY 
Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the report of 
the Chief of Engineers on the Barnegat Inlet, 
New Jersey, published as House Document 
358, 79th Congress, 1st Session, and other re- 
lated reports to determine whether any 
modifications of the recommendations con- 
tained therein are advisable at the present 
time in the interest of environmental res- 
toration, riparian habitat improvement, re- 
gional sediment management, flood damage 
reduction, beneficial uses of dredged mate- 
rial, and other allied purposes, in Ocean 
County, New Jersey. 
RESOLUTION—DOCKET 2813—ADAMS AND 
DENVER COUNTIES, COLORADO 
Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the report of 
the Chief of Engineers on the South Platte 
River and Tributaries, Colorado, Wyoming 
and Nebraska, published as House Document 
669, 80th Congress, and other related reports 
to determine whether any modifications of 
the recommendations contained therein are 
advisable at the present time in the interest 
of flood damage reduction, floodplain man- 
agement, water supply, water quality im- 
provement, recreation, environmental res- 
toration, watershed management, and other 
allied purposes, in Adams and Denver Coun- 
ties, Colorado. 
RESOLUTION—DOCKET 2814—EAST ROCKAWAY, 
NEW YORK 
Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the report of 
the Chief of Engineers on the Shorefront 
from Jones Inlet to Rockaway Inlet, New 
York, published in accordance with House 
Document 2102, 64th Congress, 2nd Session, 
and other pertinent reports to determine 
whether any modifications of the rec- 
ommendations contained therein are advis- 
able at the present time in the interest of 
navigation, streambank stabilization, flood 
damage reduction, floodplain management, 
water quality, sediment control, environ- 
mental restoration, and other allied pur- 
poses, in Hewlett Bay, East . Rockaway, New 
York, and its tributaries. 
RESOLUTION—DOCKET 2815—NASSAU COUNTY, 
NEW YORK 
Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the report of 
the Chief of Engineers on the Shorefront 
from Jones Inlet to Rockaway Inlet, New 
York, authorized in accordance with House 
Document 2102, 64th Congress, 2nd Session, 
and other pertinent reports to determine 
whether any modifications of the rec- 
ommendations contained therein are advis- 
able at the present time in the interest of 
navigation, streambank stabilization, flood 
damage reduction, floodplain management, 
water quality, sediment control, environ- 
mental restoration, and other allied pur- 
poses, in Bay Park, New York, and its tribu- 
taries. 
RESOLUTION—DOCKET 2816—COWEEMAN RIVER, 
WASHINGTON 


Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
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States House of Representatives, That the 
Secretary of the Army review reports for Mt. 
St. Helens including: Lower Cowlitz and 
Coweeman River Level of Protection Anal- 
ysis, including Hydrologic Analysis (unpub- 
lished analysis/model USACE, Portland Dis- 
trict) November 2006, Mount St Helens Engi- 
neering Reanalysis, Hydrologic, Hydraulics, 
Sedimentation & Risk Analysis, Design Doc- 
ument Report April 2002, Mount St. Helens, 
Washington Decision Document, Toutle, 
Cowlitz & Columbia Rivers, Oct. 1985, and 
House Document 2577, Supplemental Appro- 
priations for fiscal year 1985, 99th Congress, 
and other pertinent reports, to determine 
whether any modifications of the rec- 
ommendations contained therein are advis- 
able at the present time in the interest of 
flood damage reduction for Kelso, Wash- 
ington. 

RESOLUTION—DOCKET 2817—ROCK CREEK, 

STEVENSON, WASHINGTON 

Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review all reports for 
the Bonneville Project published as House 
Document 531, 81st Congress, second session, 
and other pertinent reports, to determine 
whether any modifications of the rec- 
ommendations contained therein are advis- 
able at the present time in the interest of 
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flood damage reduction for Rock Creek, near 
the confluence with the Columbia River at 
Stevenson, Washington. 

RESOLUTION—DOCKET 2818—ALBANY CANAL, 

ALBANY, OREGON 

Resolved by the Committee on Transpor- 
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review reports for 
Willamette basin published as House Docu- 
ment 531, 81st Congress, second session, and 
other pertinent reports pertaining to the 
Santiam-Albany Canal at Albany, Oregon to 
determine whether any modifications of the 
recommendations contained therein are ad- 
visable at the present time in the interest of 
flood damage reduction, environmental res- 
toration, water quality, and stream bank 
stabilization for Santiam-Albany Canal, Al- 
bany, Oregon. 

There was no objection. 


—— 


COMMUNICATION FROM CHAIRMAN 
OF COMMITTEE ON TRANSPOR- 
TATION AND INFRASTRUCTURE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the chairman of the 
Committee on Transportation and In- 
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frastructure; which was read and, with- 
out objection, referred to the Com- 
mittee on Appropriations: 

HOUSE OF REPRESENTATIVES, COM- 
MITTEE ON TRANSPORTATION AND 
INFRASTRUCTURE, 

Washington, DC, September 28, 2008. 
Hon. NANCY PELOSI, 
Speaker of the House, House of Representatives, 

The Capitol, Washington, DC. 


DEAR MADAM SPEAKER: On September 24, 
2008, the Committee on Transportation and 
Infrastructure met in open session to con- 
sider 35 resolutions to authorize appropria- 
tions for the General Services Administra- 
tion’s (“GSA”) FY 2009 Capital Investment 
and Leasing Program, including four con- 
struction resolutions (authorizing $937.6 mil- 
lion), five repair and alteration resolutions 
(authorizing $282.4 million), and 26 lease res- 
olutions (authorizing 210.5 million annually). 
The Committee adopted the resolutions by 
voice vote with a quorum present. 

Enclosed are copies of the resolutions 
adopted by the Committee on Transpor- 
tation and Infrastructure on September 24, 
2008. 

Sincerely, 
JAMES L. OBERSTAR, 
Chairman. 


Enclosures. 
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U.S. House of Representatives 
Committee on Transportation and Infrastructure 


James L. Oberstar ashington, BE 20515 John L. Mica 


Chairman Ranking Republican Member 


David Heymsfeld, Chief of Staff James Y. Coon If, Republican Chief of Staff 


NEAN ds a AMENDED COMMITTEE RESOLUTION 


ALTERATION 
WEST WING INFRASTRUCTURE SYSTEMS REPLACEMENT 
WASHINGTON, DC 
PDS-02008 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to title 40 U.S.C. § 3307, appropriations are authotized for repairs and alterations to 
the West Wing of the White House located at 1600 Pennsylvania Avenue, NW, in 
Washington DC, at design and review costs of $15,934,000, a prospectus for which is 
attached to and included in this resolution. This resolution amends the Committee 
resolution of May 23, 2007. 


Provided, that, to the maximum extent practicable and considering life-cycle costs appropriate 
for the geographic area, the General Services Administration (“GSA”) shall use energy 
efficient and renewable energy systems, including photovoltaic systems, in catrying out the 
project. 


Provided further, that within 180 days of approval of this resolution, GSA shall submit to the 
Committee on Transportation and Infrastructure of the U.S. House of Representatives and 
the Committee on Environment and Public Works of the U.S. Senate a report on the 
planned use of energy efficient and renewable energy systems, including photovoltaic 
systems, for such project and if such systems are not used for the project, the specific 
rational for GSA’s decision. 


Provided further, that beginning on the date of approval of this resolution, GSA shall, to the 
maximum extent practicable and considering life-cycle costs appropriate for the geographic 
area, use enerpy efficient and renewable energy systems, including photovoltaic systems, in 
carrying out alteration, design, or construction projects. 
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Provided further, that beginning on the date of approval of this resolution, each alteration, 
design, or construction prospectus submitted by GSA shall include an estimate of the future . 
energy performance of the building and specific description of the use of energy efficient 

and renewable energy systems, including photovoltaic systems, in carrying out the project. 


Adopted: September 24, 2008 
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GSA l PBS 


PROSPECTUS — ALTERATION 
Amended Prospectus for Design 


Description 
The General Services Administration (GSA) is seeking authorization for a design project during 


FY 2008 that we will schedule for construction in a future year. A project description is 
attached. 


Justification i 

By seeking authority to start the design for a project prior to construction phase funding, an 
orderly and timely accomplishment of a planned program is ensured. Under the separate funding 
approach, we will submit a construction prospectus for a project along with the budget request. 
Recommendation 


Authorize design for $15,934,000 for the project attached. The construction costs indicated at 
this time are preliminary and will be refined and finalized prior to future requests for funding. 


Authority Requested in this Prospectus... ccccccssssecssstessseceeecenecstsnsesssnsenesserens $15,934,000! 


Certification of Need 


The proposed project is the best solution to meet validated Government needs. 


Submitted at Washingion, DC, on February 14, 2008 


SW. L. A | 


Recommended: 


Commissioner, Public Buildings Service 


Approved: 


Administrator, General Services Administration 


' This amended prospectus requests authorization to support GSA’s proposed FY2008 reprogramming request for 
the design of the West Wing Infrastructure Systems Replacement project. Although our reprogramming seeks 
funding for the design of Phase 1 at this time, GSA is requesting authorization the design of Phase 1 and 2 of the 
West Wing project. 
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GSA PBS 
PROSPECTUS — ALTERATION 
Amended Prospectus for Design 
FISCAL YEAR 2008 ALTERATION DESIGN PROJECTS 
(Alphabetical by State) 
LOCATION . FY 2008 FUNDING 
Washington, DC 
Heating, Operations and Transmission District $1,593,000 
Kansas City, MO 
Richard Bolling Federal Building $5,779,000 
TOP AU h ed Soiree cons esd ch ede ae Ace $7,372,000" 
LOCATION FY 2008 REPROGRAMMING 
Washington, DC 
West Wing Infrastructure Systems Replacement $9,689,000 


? Through Public Law 110-161, Congress appropriated this amount. - 
, ; 2 
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GSA : PBS 
PROSPECTUS - ALTERATION 
Amended Prospectus for Design 


Prospectus Number: PDS-02008 — 


PROJECT: Heating, Operations and Transmission District 

LOCATION: Washington, DC 

ESTIMATED TOTAL PROJECT COST: . $26,499,000 
DESIGN: $1,593,000° 
CONSTRUCTION: . $22,744,000 
MANAGEMENT & INSPECTION: $2,162,000 
DESIGN (FY2008 Funding): | $1,593,000 
WORK ITEMS SUMMARY: 


Replace HVAC piping, exterior construction, sitework, 


DESCRIPTION: 

The GSA Heating, Operations and Transmission District (HOTD) steam heating system is a 
mechanical structure of steam production equipment and distribution and condensate return 
piping of largely steel and wrought iron components. It is an energy utility constructed in the 
1930s and 1940s to provide steam heating to Federal and District of Columbia government 
buildings in downtown Washington, DC. 


The proposed project consists of the replacement of old and deteriorated underground main 
steam and condensate lines in the system that are the trunk lines leading to the individual 
building steam supply and. condensate return service lines. It also includes other site-work such 
as shoring, restoring the sidewalk, curbs and pavement, temporary lighting and ground heating 
‘for winter work. Replacing these lines will improve steam service reliability, prevent future line 
ruptures, and improve overall system efficiency through better-insulated lines, and increased 
condensate return to the heating plant. 


* Authorized by the House Comniittee on Transportation and Infrastructure and the Senate Committee on 
Environment and Public Works on May 23 and September 20, 2007, respectively. 
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GSA PBS 
PROSPECTUS - ALTERATION 
Amended Prospectus for Design 


Prospectus Number: PDS-02008 
Congressional District: 05 


PROJECT: Richard Bolling Federal Building (Phase IV) 
LOCATION: Kansas City, MO 

ESTIMATED TOTAL PROJECT COST: ; $263,910,000 
DESIGN: $15,917,000 
CONSTRUCTION: $225,760,000- 
MANAGEMENT & INSPECTION: | $22,233,000 
AUTHORIZATION REQUESTED: (Design) N/A‘ 
DESIGN (FY2008 Funding): | | $5,779,000 
WORK ITEM SUMMARY 


Interior space alterations; window refurbishment; HVAC, plumbing, fedik, electrical, and 
lighting systems upgrades; roofing replacement; structural modifications; asbestos and lead paint 
abatement; sub-basement mechanical system, and lobby renovations. 


DESCRIPTION 

The Richard Bolling Federal Building is an 18-story, pre-cast concrete clad office building 
constructed in 1965, and situated on a 2-block site at 601 East 12" Street in the central business 
district. The building has 1,236,435 gross square feet, (797,103 usable square feet), a basement, 
a first floor parking garage for 124 vehicles, and an adjacent 432-space visitor and employee 
parking lot. It presently houses 4,500 government employees. 


GSA proposes abatement and renovation for floors one through three, floor 17, ground, basement 
and the sub-basement in Phase IV, This project will continue the planned full modernization 
begun under the prospectus PMO-01001 approved by Congress in FY 2001 to modernize floors 
15, 16, and 18, which included asbestos and lead paint abatement, roof replacement, window 
refurbishment, mechanical, electrical, and lighting systems upgrades, and alteration of interior 
space. An amended prospectus (PMO-127-KC07) requesting additional authorization for 
exterior work, modernizing the sub-basement, a new lobby entrance, and additional asbestos and 
lead abatement was approved in FY 2007. Phase II includes the modernization of floors 10-14 
and Phase II will cover floors four through nine. 


* The design for the Richard Bolling Federal Building in Kansas City, MO was fully authorized by both the House 
Committee on Transportation and Infrastructure and Senate Committee on Environment and Public Works in fiscal 
years 1999, 2001, 2004, and 2007. No additional authorization for design is required. 
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Prospectus Number: PDS-02008 
PROJECT: West Wing Infrastructure Systems Replacement 


LOCATION: Washington, DC 


ESTIMATED TOTAL PROJECT COST: $172,621 ,000 
DESIGN: $15,934,000 
CONSTRUCTION: $144,271,000 
MANAGEMENT & INSPECTION: $12,416,000 
AUTHORITY REQUESTED IN FY2008 (Design): $15,934,000° 
AMOUNT REQUESTED IN FY2008 (Design): $9,689,000° 
WORK ITEM SUMMARY: 


Construction of new primary mechanical and electrical rooms; rerouting all utility services; 
upgrade of both primary and secondary electrical and HVAC systems and equipment that serve 
the interior of the West Wing; upgrade portion of the plumbing systems; installation of fire 
suppression system, physical security distribution equipment, and fiber optic IT services; and the 
construction of new access pathway. 


DESCRIPTION: 
Originally constructed in 1902, the West Wing anciana as the day-to-day operations center for 
the Executive Office of the President and their support staff. 


A study of the electrical and mechanical systems of the West Wing was recently completed and 
the findings are that there is critical need for immediate replacement of the aged and failing 
systems to prevent imminent equipment failure and the resultant interruption of services, There 
is currently no spare or redundant HVAC equipment for the West Wing and this has prevented 
shutdown for testing and maintenance of the equipment for many years. In addition to the 
HVAC equipment, the West Wing electrical systems have:reached the end of their reliable 
productivity and would likely result in a loss of continuity of operations should they fail, A 
separate study is currently underway to examine the condition of the secondary distribution 
systems that serve the interior of the West Wing. 


5 GSA requests authority for the design of both Phases 1 and II of the proposed West Wing Infrastructure Systems 
Replacement project. GSA is currently studying the related secondary distribution and branch systems. At this 
time, the design estimate for Phase I is $6,245,000. 
$ This request is for design effort of Phase I. GSA is seeking this funding cias a proposed FY2008 
dies action. 

5 j 
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In order to secure continuous, reliable service to the West Wing, GSA proposes replacing all 
primary HVAC and electrical systems in Phase 1 and follow with Phase 2 which will upgrade the 
secondary distribution systems that serve the interior of the West Wing. The proposed total 
project includes the construction of new mechanical and electrical rooms to support new 
services, including fire suppression and detection systems, HVAC systems, electrical services 
equipment and wiring, fire and life safety upgrades, a physical security system, fiber optic IT 
systems and select replacement of structural and architectural elements disturbed during the 
systems replacement work. In addition, the construction of a new, accessible utility pathway to 
include all of the rerouted utility services will allow GSA to operate, maintain, and repair 
infrastructure, services, and equipment as required. 
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N.S. House nf Representatives 
Committee on Transportation and Infrastructure 


James L. Oberstar Ullashington, BC 20515 Jobn L. Mica 
Chairman Ranking Republican Member 
David Heymsfeid, Chief of Staff James W. Coon II, Republican Chief of Staff 
Ward W. McCarragher, Chief Counsel COMMITTEE RESOLUTION 
ALTERATION 
ENERGY AND WATER RETROFIT AND CONSERVATION MEASURES 
PROGRAM 
VARIOUS BUILDINGS 
PEW-2009 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to title 40 U.S.C. $ 3307, appropriations ate authorized to implement energy and 
water retrofit and conservation measures in Government-owned buildings during fiscal year 
2009, at a proposed cost of $36,647,000, a prospectus for which is attached to and included 
in this resolution. 


Provided, that, to the maximum extent practicable, the Administrator of General Services shall 
require that the procurement includes minimum performance requirements requiring energy 
efficiency and the use of renewable energy. 


Provided further, that the General Services Administration shall not delegate to any other 
agency the authority granted by this resolution. 


Adopted: September 24, 2008 
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Prospectus Number: PEW-2009 


Program Summary 
This alteration prospectus proposes the implementation of energy and water retrofit and 


conservation measures in Government-owned buildings during fiscal year 2009, Projects, to be 
accomplished in Federal buildings throughout the country, are currently being identified through 
surveys and studies. The projects to be funded will have positive savings-to-investment ratios, 
will provide reasonable payback periods, and may generate rebates and savings from utility 
companies and incentives from grid operators. Projects will vary in size, by location, and by 
delivery method. This prospectus requests authority to fund energy and water retrofit work. The 
authority requested in this prospectus is for a diverse set of retrofit projects with engineering 
solutions to reduce energy or water consumption and/or costs. 


Justification: 


` The Energy Policy Act of 2005 (Public Law 109-58) requires a 2% energy usage reduction as 
measured in BTU/GSF per year from 2006 through 2015 over a 2003 baseline. Additionally, 
this act sets a mandate to install.advanced meters for electricity in all buildings by 2012. 
Guidance issued by the Department of Energy pursuant to this requirement states that savings 
anticipated from advanced metering can range from 2% to 45% annually when used in 
combination with continuous commissioning efforts. Executive Order 13423 on Strengthening 
‘Environmental, Energy and Transportation Management not only increased the energy reduction 
mandates to 3% per year but also established a water reduction mandate of 2% per year based on 
a 2007 baseline as measured in gallons/gsf. 


Guidance issued by the Department of Energy pursuant to this requirement states that savings 
anticipated from advanced metering can range from 2 percent to 45 percent annually when used 
in combination with continuous commissioning efforts. Executive Order 13423 on 
Strengthening Environmental, Energy and Transportation Management not only increased the 
energy reduction mandates to 3 percent per year, but also established a water reduction mandate 
of 2 percent per year based on a 2007 baseline as measured in gallons/gsf. 


By the year 2015, all Federal agencies are directed to reduce overall energy use in Federal 
buildings they operate by 30 percent from 2003 levels and reduce overall water use by 16 percent 
from 2007 levels. Increased energy and water efficiency in buildings and operations will require 
capital investment for changes and modifications to physical systems which consume energy and 
water. 


In addition, the Energy Independence and Security Act of 2007 includes provisions that exceed 
the requirements of the Energy Policy Act of 2005. One such long term requirement is to 
eliminate fossil fuel generated energy consumption in new and renovated Federal buildings by 
FY 2030 by achieving targeted reductions beginning with projects designed in FY 2010. Other 
shorter term measures include increased use of energy efficient lighting, use of heat pumps in 
GSA facilities, and other measures that impact acquisition of new or newly-renovated space. 


0] 
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Between fiscal years 1994 and 1997, Congress authorized $195,990,000 for energy retrofit 
projects. Approval of this fiscal year 2009 request will enable GSA to continue to provide 
leadership in energy/water conservation and efficiency to both the public and private sectors. 


Authorization Requested..icommorennsornanoncnnananonnoronanracancnrnarononoroninocnsemoss $36,647,000 
Potential projects to be accomplished in Federal buildings throughout the country are currently 
being identified through surveys and studies. The projects to be funded will have positive 
savings-to-investment ratios, will provide reasonable payback periods, and may generate rebates 
and savings from utility companies and incentives from grid operators. Projects will vary in size 
by location and by delivery method. Typical projects include the following: 


+ Upgrading heating, ventilating, and air-conditioning (HVAC) systems with new high 
efficiency systems including the installation of energy management control systems. 


e Altering constant volume air distribution systems to variable air flow systems by the 
addition of variable air flow boxes, fan volume control dampers, and related climatic 


controls, 


e Installing building automation control systems, such as night setback thermostats and 
` time clocks, to control HVAC systems. 


e Installing new or modifying existing temperature control systems. 

e Replacing electrical motors with multi-speed or variable-speed motors. 

e Installing automatic occupancy light controls, lighting fixture modifications and 
associated wiring to reduce the electrical consumption per square foot through the use of 
higher efficiency lamps and use of non-uniform task lighting design. 


e . Insulating roofs, pipes, HVAC duct work, and mechanical equipment. 


e Installing and caulking storm windows and doors to prevent the passage of air and 
moisture through the building envelope. 


e Providing advanced Metering projects which enable building managers to better monitor 
and optimize energy performance. ° 


è Providing and implementing water conservation projects. - 


a 


September 29, 2008 CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 17 23167 


GSA PBS 


PROSPECTUS - ALTERATION 
ENERGY AND WATER RETROFIT AND CONSERVATION MEASURES PROGRAM 
VARIOUS BUILDINGS 


Prospectus Number: PEW-2009 


s Providing renewable projects including photovoltaic systems, solar hot water systems, 
wind turbines, and geothermal systems. 


e Providing distributed generation systems. 
Certification of Need: 


It has been determined that the practical solution to achieving the identified building energy and 
water management goals is to proceed with the energy and water retrofit work indicated above. 


Submitted at Washington, DC, on - February 26, 2008 


7 < 


Commissioner, Public Buildings Service 


Approved: 
i Administrator, General Services Administration 


[3] 
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U.S. House of Representatives 
Committee on Transportation and Infrastructure 


James L. Oberstar GAashington, BC 20515 John L. Mica 
Chairman - Ranking Republican Member 
David Heymsfeld, Chief of Staff James W. Coon H, Republican Chief of Staff 
COMMITTEE RESOLUTION 
ALTERATION 
WEST WING INFRASTRUCTURE SYSTEMS REPLACEMENT 
WASHINGTON, DC 


PDC-0017-WA09 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to title 40 U.S.C. § 3307, appropriations are authorized for repairs and alterations to 
the West Wing of the White House located at 1600 Pennsylvania Avenue, NW, in 
Washington DC, at design and review costs of $6,245,000, management and inspections 
costs of $12,416,000, and estimated construction costs of $144,271,000, at a proposed total 
costs of $162,932,000, a prospectus for which is attached to and included in this resolution. 


Provided, that, to the maximum extent practicable and considering life-cycle costs appropriate 
for the geographic area, the General Services Administration (“GSA”) shall use energy 
efficient and renewable energy systems, including photovoltaic systems, in carrying out the 
project. 


Provided further, that within 180 days of approval of this resolution, GSA shall submit to the 
Committee on Transportation and Infrastructure of the U.S. House of Representatives and 
the Committee on Environment and Public Works of the U.S. Senate a report on the 
planned use of energy efficient and renewable energy systems, including photovoltaic 
systems, for such project and if such systems ate not used for the project, the specific 
rationale for GSA’s decision. 


Provided further, that beginning on the date of approval of this resolution, GSA shall, to the 
maximum extent practicable and considering life-cycle costs appropriate for the geographic 
area, use energy efficient and renewable energy systems, including photovoltaic systems, in 
carrying out alteration, design, or construction projects. 
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Provided further, that beginning on the date of approval of this resolution, each alteration, 
design, or construction prospectus submitted by GSA shall include an estimate of the future 
energy performance of the building and specific description of the use of energy efficient 
and renewable energy systems, including photovoltaic systems, in carrying out the project. 


Adopted: September 24, 2008 


es L. Oberstar, M.C. 
hairman 
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WEST WING INFRASTRUCTURE SYSTEMS REPLACEMENT 
WASHINGTON, DC i 


Prospectus Number: PDC-0017-WA09 


Project Summary 


The General Services Administration (GSA) proposes repair and alterations to the West 
Wing of the White House located at 1600 Pennsylvania Avenue, NW, Washington, DC. 
The proposed project will replace the West Wing's dated primary utility services, select 
equipment and facilities, and the secondary distribution throughout the interior of the 
West Wing, thus providing continuous reliable service to the occupants of the West 
na 


Major Work Items 
Demolition and abatement, site work, structural and finishes work, fire suppression 


system, mechanical systems, electrical systems and fire alarm, physical security, and 
information technology systems. 


Project Budget 
Design and Review 


Phase 1 (FY2008 Reprogramming) ecnncenescnericnrnnnacncin nacion renen eo erarenenna $9,689,000 
Phase 2 (Future funding request} .ocoocinnicnnnnrennnronrnorirrrarrarca ore rrarir arcanos 6,245,000 
Design and Review Subtotal.........ccsesecssscccssecrsnercsressessrecsnseevevesease $15,934,000 
Estimated Construction Cost (ECC) 
Phase 1 (FY2009) cncconocinnnnnonorennorceninrnconanos A AS qe. 0,271,000 
Phase 2 (Future funding request) ........... E A E PE 74,000,000 
ECC Subtotals MAA $144,271,000 
Management and Inspection (M&I) 
Phase (EY2DO cias dalt E 6,216,000 
Phase 2 (Future funding request) ....ooonooniannnnnonccronnonararoovonoccn arar onroscrenaa oros 6,200,000 
M&I Subtotal aerea dad $12,416,000 
Estimated Total Project Cost (ETPC)*....cssssssseesscsssceseerersrecsssessecenssetenseees $172,621,000 


*Tenant agencies may fund an additional amount for alterations above the standard 
normally provided by the GSA. 


Authorization Requested (Design, ECC, MEN id $162,932,000 
FY09 Funding Requested (Phase I ECC and MD Sii deta $16 487,000 
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Prospectus Number: PDC-0017-WA09 
Prior Authority and Funding 


e Authorization pending for Desi gn (FY2008) 
As part of a FY2008 reprogramming request, GSA is seeking $9, 689, 000 for the - 


design of Phase I. 
Prior Prospectus-Level Projects in Building (past 10 years): 
None 
Schedule Start End 
Design FY2008 FY2010 
Construction FY2009 FY2012 
Building 


Originally constructed in 1902, The West Wing is the part of the White House in which 
the Oval Office, the Cabinet Room, and the Situation Room are located. It serves as the 
day-to-day office of the President of the United States. The West Wing is roughly 30,000 
gross square feet and includes offices for senior members of the Executive S Otc of the 
President of the United States and their support staff. 


Tenant Agencies 
Executive Office of the President of the United States 


Proposed Project 
A study of the electrical and mechanical systems of the West Wing was recently 


completed and the findings are that there is critical need for immediate replacement of the 
aged and failing systems to prevent imminent equipment failure and the resultant 
interruption of services. There is currently no spare or redundant HVAC equipment for 
the West Wing and this has prevented shutdown for testing and maintenance of the 
equipment for many years. In addition to the HVAC equipment, the West Wing 
electrical systems have reached the end of their reliable productivity and would result in 
discontinued operations should they fail. A separate study is currently underway to 
examine the condition of the secondary distribution systems that serve the interior of the 
West Wing. : 


In order to secure continuous, reliable service to the West Wing, GSA proposes replacing 
all primary HVAC and electrical systems in Phase 1 and follow with Phase 2 which will 
upgrade the secondary distribution systems that serve the interior of the West Wing. 
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Prospectus Number; PDC-0017-WA09 


The proposed total project includes the construction of new mechanical and electrical 
rooms to support new services, including fire suppression and detection systems, HVAC 
systems, electrical services equipment and wiring, fire and life safety upgrades, a 
physical security system, and fiber optic IT systems. 


In addition, the construction of a new, accessible, utility pathway to allow for the service 
and maintenance of the systems, and select structural and architectural restoration of 
areas that are disturbed in the systems replacement will be included. All utility services 
will be rerouted to allow the GSA necessary access to operate, maintain, and repair 
infrastructure, services, and equipment as required. 


Major Work Items e 
Site Work ' $19,318,000 
Structural and Finishes Work 31,974,000 
Fire Suppression System 7,513,000 
Mechanical Systems . 40,919,000 
Electrical System & Fire Alarm, Physical Security and IT Systems 36,747,000 
Demolition/Abatement 7,800,000 
Total ECC $144,271,000 
Justification 


The study finds that there is critical need for immediate replacement of the aged and 
failing electrical and mechanical systems of the West Wing to prevent imminent 
equipment failure and the resulting interruption in services. There is currently no spare 
or redundant HVAC equipment for the West Wing and this has not allowed shutdown for 
testing and maintenance of the equipment for many years. In addition to the HVAC 
equipment, the West Wing electrical systems have reached the end of their useful life and 
present a risk to the continuity of operations in the West Wing should they fail. 


Summary of Energy Compliance 


The West Wing Infrastructure Project will implement sustainable design principles to be 
integrated as seamlessly as possible into all aspects of both the design and construction 
process; with the goal of obtaining certification through the Leadership in the Energy and 
Environmental Design (LEED) Green Building Rating System of the U.S. Green 
Building Council. 
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Alternatives Considered (30-year, present yalue cost analysis) 
There are no feasible alternatives to this project. 


Recommendation 
ALTERATION 
Certification of Need 


The proposed project is the best solution to meet a validated Government need. 


Submitted at Washington, DC, on February 26, 2008 


Recommended: El al Lew IS 


Commissioner, Public Buildings Service 


Approved: 


Administrator, General Services Administration 
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U.S. House of Representatives 
Committee on Transportation and Infrastructure 


James L. Oberstar Washington, BC 20515 John £. Mica 
Chairman Ranking Republican Member 
David Heymsfeld, Chief of Staff James W. Coon II, Republican Chief of Staff 


Ward W. McCarragher, Chief Counsel 


AMENDED COMMITTEE RESOLUTION 


ALTERATION 
EVERETT McKINLEY DIRKSEN U.S. COURTHOUSE 
CHICAGO, IL 
PIL-0205-CH09 


Resolved by the Comittee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to title 40 U.S.C. $ 3307, appropriations are authorized for repairs and alterations to 
the Everett McKinley Dirksen U.S. Courthouse, located at 219 S. Dearborn Street in 
Chicago, IL, at design and review costs of $1,366,000 (design costs of $8,152,000 were 
pteviously authorized), management and inspections costs of $3,861,000 (management and 
inspection costs of $6,942,000 were previously authorized), and estimated construction costs 
of $51,027,000 (estimated construction costs of $89,629,000 were pteviously authorized), at 
a proposed total cost of $56,254,000, a prospectus for which is attached to and included in 
this resolution. This resolution amends the Committee resolution of April 5, 2006. 


Provided, that, to the maximum extent practicable and considering life-cycle costs appropriate 
for the geographic area, the General Services Administration (“GSA”) shall use energy 
efficient and renewable energy systems, including photovoltaic systems, in carrying out the 
project. 


Provided further, that within 180 days of approval of this resolution, GSA shall submit to the 
Committee on Transportation and Infrastructure of the U.S. House of Representatives and 
the Committee on Environment and Public Works of the U.S. Senate a report on the 
planned use of energy efficient and renewable energy systems, including photovoltaic 
systems, for such project and if such systems are not used for the project, the specific 
tationale for GSA’s decision. 


Provided further, that beginning on the date of approval of this resolution, GSA shall, to the 
maximum extent practicable and considering life-cycle costs appropriate for the geographic 
area, use energy efficient and renewable energy systems, including photovoltaic systems, in 
carrying out alteration, design, or construction projects. 
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Provided further, that beginning on the date of approval of this resolution, each alteration, 

design, or construction prospectus submitted by GSA shall include an estimate of the future 

energy performance of the building and specific description of the use of energy efficient 

and renewable energy systems, including photovoltaic systems, in carrying out the project. 


Adopted: September 24, 2008 


‘ 
es L. Oberstar, M.C. 


hairman 
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EVERETT McKINLEY DIRKSEN U.S. COURTHOUSE 


CHICAGO, IL 
Prospectus Number: PIL-0205-CH09 
Congressional District: 07 


Project Summary 


The General Services Administration (GSA) proposes to request additional authority to 
renovate the 44-year-old Everett McKinley Dirksen U.S. Courthouse. The 30-story high- 
rise courthouse, part of a Federal office complex, is located at 219 S. Dearborn Street in 
Chicago, IL. This prospectus amends PIL-0205-CH07 to reflect updated construction 
cost estimates and additional HVAC costs, 


Major Work Items 
HVAC replacement, interior construction, asbestos abatement, fire and life-safety system 


replacement, restroom upgrades, install additional emergency power generator, and roof 
drain and piping system replacement. 


Project Budget i 
Design. (2005) ali dra $8,152,000 


Additional Design i.:é.0i1i.c0itade rt das Loess dla a dis 1,366,000 
Estimated Construction Cost (ECC) .ccciocoinonannnnnnannonirnnarononannnonon ro connanaros TES 140,656,000 
Management and Inspection (Mé ..ocononincicnnnsmnis micas ramon rr cararnar ceras 10,803,000 
Estimated Total Project Cost (ETPO)ocnnccocnannanensrononracannaconenorninrarnacinnan caros $160,977,000 


*Tenant agencies may fund an additional amount for alterations above the standard 
normally provided by the GSA, 


Amended Authorization Requested (Additional Design, ECC and M&I ) $56,254,000 
Funding Requested (Additional Design, ECC and MED .... AA $152,825,000 
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CHICAGO, IL 
_ Prospectus Number: PIL-0205-CH09 
Congressional District: 07 


Prior Authority and Funding 

e The House Committee on Transportation and Infrastructure authorized 
$8,152,000 for design on July 21, 2004, 

+ The Senate Committee on Environment and Public Works authorized $8,152,000 
for design on November 17, 2004. 

è Through Public Law 108-447, Congress appropriated $8,152,000 for design in FY 
2005. 

+ The House Committee on Transportation and Infrastructure authorized 
$96,571,0000 for construction, and management and inspection on April 5, 2006. 

ə The Senate Committee on Environment and Public Works authorized 
$96,571,000 for construction, and management and inspection on May 23, 2006. 


Prior Prospectus-Level Projects in Building (past 10 years): 


Number Fiscal Year Amount Type 

PIL-0205/0236- 2004 $24,056,000 Curtainwall Repairs 
CH004 

Schedule Start - End 
Design FY2005 FY2007 
Construction FY2009 FY2012 
Building 


The Everett M. Dirksen Courthouse was built in 1964 and is constructed of structural 
steel frames, clad with metal and glass facade. The courthouse serves as the headquarters 
for the Northern District of Illinois and the U.S. Court of Appeals for the Seventh Circuit, 

- and houses 967 Federal employees in Chicago's Central Business District. The high-rise 
courthouse is 1,462,472 gross square feet with 1,206,345 rentable square feet and 116 
inside parking spaces. The Dirksen Courthouse contributes to the distinguished history 
of skyscraper construction in Chicago and was the first of Mies van der Rohe's urban, 
mixed land-use projects. As a result, the courthouse, part of a Federal complex, has been 
determined eligible for listing on the National Register of Historic Places. 


Tenant Agencies 
Judiciary, Department of Homeland Security, and Department of Justice. 
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Proposed Project 
Although authorized in FY 2007, the project was not funded under Public Law 110-5 due 


to other program priorities which necessitated a reduction in other program areas. 
FY2009 is GSA’s first opportunity to request funding for this project. Consequently, the 
project budget has increased primarily due to escalations in construction costs, 
replacement of the HVAC with the installation of a technologically superior HVAC 
system as opposed to replacing and upgrading the current system, and other costs related 
to the project. 


The proposed project will modernize building systems and renovate interior space. In 
addition to replacing the HVAC system, a piped condensate drainage system will be 
added. Failing roof drains and piping system will be replaced. 


Restroom facilities not yet renovated under prior projects will be completed with 
upgraded lighting, replacement of old plumbing fixtures, updated finishes, and 
reconfigured to comply with ADA-accessibility requirements. The existing obsolete fire 
alarm system will be replaced. An additional emergency power generator will be installed 
to support critical life-safety systems. Complete asbestos abatement will be completed 
on the 9" and 10" floors and partly on the 8" floor. Spot abatement will be completed 
throughout the building including the asbestos removal of flooring tiles in the mechanical 
room. 


The 9" floor will be renovated for occupancy by the U.S. Attorneys. The 10% floor will 
be constructed as swing space for tenants when invasive asbestos abatement would 
require shutting down tenant operations. After completion, the 10% floor will be 
available for future occupancy. Part of the 8" floor will be also renovated for future 
tenancy. Approximately 5% of building space is targeted to remain vacant to allow 
future expansion of existing tenants. 


GSA houses Federal agencies in approximately 1 million square feet of commercial 
leased space in the Chicago area. Agencies may be relocated from leases to fill vacant 
space in the courthouse in the future. Potential backfill agencies include the Department 
of Health and Human Services, Food and Drug Administration, Equal Employment 
Opportunity Commission, Small Business Administration, Department of Energy, 
Department of Transportation, and Government Accountability Office. 
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Prospectus Number: PIL-0205-CH09 

Congressional District: 07 
Major Work Items 
HVAC Replacement $89,335,000 
Interior Construction 14,527,000. 
Asbestos Abatement 6,298,000 
Fire and Life-Safety Replacement 17,167,000 
Restroom Upgrades : 9,394,000 
Additional Emergency Power Generator Installation 3,151,000 
Roof Drain and Piping System 784,000 
Total ECC $140,656,000 
Justification 


The Dirksen Courthouse is plagued by mechanical, health, and safety deficiencies. 
Several of the building’s original systems are difficult to maintain, no longer comply with 
generally accepted building codes, and are not operating at desired energy efficiency 
levels, 


The original induction units and courtroom air handling units have exceeded their useful 
life, are plagued with poor distribution ductwork, inadequate zoning, obsolete 
temperature controls and are difficult to maintain. The lack of a condensate drainage 
system for the existing induction units allows water to pool and become a potential 
source of mold. During periods of high humidity, condensate will overflow the collection 
pans resulting in damage to tenant finishes and disruption to tenants. There has been a 
significant buildup of dust and dirt inside the ductwork and erosion of the acoustic lining 
which has resulted in distribution of debris into tenant space and degradation of indoor air 
quality. 


. The capacity and configuration of the air handling units do not meet current air quality 
standards for large occupied spaces. Due to the lack of proper air intake louver 
separation, the fresh air intake, exhaust air, and plumbing gases are mixing, thereby 
decreasing the air quality in the courtrooms. 


. The fire alarm, detection, and sprinkler systems are obsolete and functionally inadequate 
to provide sufficient protection for the tenants and do not meet current fire codes. The 
fire alarm system is not audible in some areas. There have been false alarms due to the 
age of the devices in the system. Additionally, the building does not have smoke alarm 
capability in the elevator lobbies. The mechanical rooms have asbestos-composite tiles 
which provide an unhealthy working environment. 
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AMENDED PROSPECTUS - ALTERATION 
EVERETT McKINLEY DIRKSEN U.S. COURTHOUSE 


CHICAGO, IL 
Prospectus Number: PIL-0205-CH09 


Congressional District: 07 


The current emergency power generator is at maximum capacity. Critical emergency 
load including mechanical control systems, building automation systems, computer room 
equipment, and air-conditioning are not currently connected to an emergency power 
source, 


The public restrooms located on floors 2, 8 through 10, and 17 through 27 are not ADA 
compliant. 


The roof drains and piping systems are failing, resulting in water damage to tenant spaces 
and a potential source of mold. 


The Federal Bureau of Investigation vacated floors 8, 9, and 10 in FY 2006 to relocate to 
leased space. The U.S. Attorneys will backfill approximately 30,000 square feet as part 
of the project. The U.S. Trustees will backfill approximately 20,000 square feet in April 
2008. After project completion, the U.S. Marshals Service will be relocated to another 
floor to address existing security deficiencies. The remaining vacant space will be 
backfilled in the future by agencies currently in GSA leased space or existing tenants that 
require expansion space. 


Summary of Energy Compliance 
This project includes renovation of interior spaces, and HVAC replacement is the 


primary dollar value work item in prospectus. GSA will gain energy efficiency with new 
equipment and controls. 


Alternatives Considered (30-year, present value cost analysis) 


New Construction: $684,446,000 
Alteration: $348, 169,000 
Lease: $980,692,000 


The 30 year, present value cost of alteration is $336,277,000 less than the cost of new 
construction, or an equivalent annual cost advantage of $22,125,000. 


Recommendation 
ALTERATION 
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AMENDED PROSPECTUS - ALTERATION 
EVERETT McKINLEY DIRKSEN U.S. COURTHOUSE 


CHICAGO, IL 
Prospectus Number: PIL-0205-CHO9 
Congressional District: 07 


Certification of Need 


The proposed project is the best solution to meet a validated Government need. 


Submitted at Washington, DC, on February 26, 2008 


Recommended: R wal ` Lu EA 


Commissioner, Public Buildings Service 


Approved: 


Administrator, General Services Administration 


September 29, 2008 
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U.S. House of Representatives 
Committee on Transportation and Infrastructure 


James L. Oberstar Washington, DC 20515 John L. Mica 
Chairman Ranking Republican Member 
= David Heymsfeld, e Staff James W. Coon Il, Republican Chief of Staff 
‘ard W. McCarragher, Chief Counsel COMMITTEE RESOLUTION 
ALTERATION 
U.S. POST OFFICE AND COURTHOUSE 
NEW BERN, NC 


PNC-0011-NB09 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to title 40 U.S.C. § 3307, appropriations are authorized for repairs and alterations to 
the U.S. Post Office and Courthouse located at 413 Middle Street, New Bern, NC, at 
management and inspections costs of $1,039,000, and estimated construction costs of 
$9,601,000, at a proposed total cost of $10,640,000, a prospectus for which is attached to 


and included in this resolution. 


Provided, that, to the maximum extent practicable and considering life-cycle costs appropriate 
for the geographic area, the General Services Administration (“GSA”) shall use energy 
efficient and renewable energy systems, including photovoltaic systems, in carrying out the 
project. 


Provided further, that within. 180 days of approval of this resolution, GSA shall submit to the 
Committee on Transportation and Infrastructure of the U.S. House of Representatives and 
the Committee on Environment and Public Works of the U.S. Senate a report on the 
planned use of energy efficient and renewable energy systems, including photovoltaic 
systems, for such project and if such systems are not used for the project, the specific 
rationale for GSA’s decision. 


Provided further, that beginning on the date of approval of this resolution, GSA shall, to the 
maximum extent practicable and considering life-cycle costs appropriate for the geographic 
area, use energy efficient and renewable energy systems, including photovoltaic systems, in 
carrying out alteration, design, ot construction projects. 
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Provided further, that beginning on the date of approval of this resolution, each alteration, 
design, or construction prospectus submitted by GSA shall include an estimate of the future 
energy performance of the building and specific description of the use of energy efficient 
and renewable energy systems, including photovoltaic systems, in carrying out the project. 


Adopted: September 24, 2008 


ames L. Oberstar, M.C. 
hairman 
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PROSPECTUS - ALTERATION 
U.S. POST OFFICE AND COURTHOUSE 


NEW BERN, NC 
Prospectus Number: PNC-0011-NB09 
Congressional District: 01 


Project Summary 


The General Services Administration (GSA) proposes to modernize the U.S. Post Office 
and Courthouse located at.413 Middle Street, New Bern, NC. Completion of the 
proposed project for the Post Office and Courthouse, a building with historical 
significance to the community, is to coincide with the planned celebration of New Bern”s 
300" anniversary. 


Major Work Items 
HVAC replacement, electrical system replacement, life safety improvements, elevator 


installation and replacement, exterior construction, and interior construction 


Project Budget l l 
Destinada ie N $1,279,000 


Estimated Construction Cost (ECC) oo. .cccsccsceccscsersecsesseceeeceeretveneanenaderesaeeearensenens 9,601,000 
Management and Inspection (M8 ..oonoconnnninonnronmrera dere 1,039,000 
Estimated Total Project Cost (ETPC)*.....ccsccssacesesrsserssecssesssennesensnspeenneensears $11,919,000 


*Tenant agencies may fund an additional amount for alterations above the standard 
normally provided by the GSA. 


Authorization Requested (Comstruction/ MB) oo.cccccccccccccccccscsssscsscseseeessesse-110,640,000 
Prior Authority and Funding 


e The House Committee on Transportation and Infrastructure authorized 
$1,279,000 for design on April 5, 2006. 
+ The Senate Committee on Environment and Public Works authorized $1,279,000 


for design on May 23, 2006. 
+ Through Public Law 110-5, Congress appropriated $1,279,000 for design in FY 
2007. 
Prior Prospectus-Level Projects in Building (past 10 years): 
None 
Schedule , E Start End 
Design FY2007 FY2008 
Construction FY2009 FY2010 
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PROSPECTUS - ALTERATION 
U.S. POST OFFICE AND COURTHOUSE 


NEW BERN, NC 
Prospectus Number: . PNC-0011-NB09 
Congressional District: 01 


Building 

The Georgian Revival style U.S, Post Office and Courthouse in New Bern, NC was 
constructed between 1933 and 1935 and has 36,720 rentable square feet. The building 
was listed on the National Register of Historic Places in 1973 as a contributing resource 
in the New Bern Historic District. GSA acquired this building from the U.S. Postal 
Service in mid-2004. The building has deferred maintenance and as a result, some repair 
and modernization work is required for the tenants to be housed here and carry out their 
mission, 


Tenant Agencies 
Judiciary and Department of Justice 


Proposed Project 
The proposed project will consist of landscaping, upgrading and restoring the entry lobby 


including the Court Security Officers station, and upgrading restrooms with new 
plumbing and meeting ADA accessibility requirements. Interior alterations will include 
partitions and finishes, holding cells, a sallyport, two new secure elevators, and 
replacement of the public elevator. A fire sprinkler and fire alarm system will be 
installed. Building exterior work will include restoring the fagade, repairing and 
replacing portions of the roof, and upgrading the historic windows in the courtroom and 
U.S. Marshals space for blast mitigation. New HVAC ductwork and air handling units 
will be installed in the basement and first floor. Emergency power capacity will be 
added, as well as new lighting controls and new wiring. Also included in the project is a 
new public address system, restoration of the historic lighting fixtures, and asbestos 
abatement. l 


Major Work Items 


Interior Construction $6,178,000 
HVAC Replacement l ' 977,000 
Electrical System Replacement ; 860,000 
Life Safety Improvements l 777,000 
Exterior Construction . 426,000 
Elevator Installation and Replacement 383,000 
Total ECC ` $9,601,000 
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PROSPECTUS - ALTERATION 
U.S. POST OFFICE AND COURTHOUSE 


NEW BERN, NC 
Prospectus Number: PNC-0011-NB09 
Congressional District: 01 


Justification 

The U.S. Post Office Courthouse is a viable historic asset to GSA and the City of New 
Bern's historic downtown district. This building is approximately 74 years old, and has 
not had a major renovation or any significant repairs since its construction. The project 
will accomplish functional and operational improvements, and also improve the 
building’s capacity to function as a court facility. 


Summary of Energy Compliance 
This project includes renovation of interior spaces is primary work item. HVAC 


replacement is also included, which will allow moderate gain in energy efficiency with 
new equipment and controls. 


Alternatives Considered (30-year, present value cost analysis) 


New Construction: $25,546,000 
Alteration: $16,484,000 
Lease: $39,439,000 


The 30-year, present value cost of alteration is $9,062,000 less than the cost of new 
construction, or an equivalent annual cost advantage of $596,000. 


Recommendation 
ALTERATION 
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PROSPECTUS - ALTERATION 
U.S. POST OFFICE AND COURTHOUSE 
NEW BERN, NC 
Prospectus Number: PNC-0011-NB09 
Congressional District: 01 


Certification of Need 


The proposed project is the best solution to meet a validated Government need. 


Submitted at Washington, DC, on February 26, 2008 


Recommended: | E L. bz 


Commissioner, Public Buildings Service 


Approved: oP = 


Administrator, General Services Administration 
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U.S. House of Representatives 
Committee on Transportation and Infrastructure 


James L. Oberstar CGHashington, BC 20515 John L. Mica 
Chairman Ranking Republican Member 
David Heymsfeld, Chief of Staff James W. Coon T, Republican Chief of Staff 
Ward W, MeCarragher, Chief Counsel COMMITTEE RESOLUTION 
CONSTRUCTION 
U.S. COURTHOUSE 
FORT PIERCE, FL 


PFL-CTC-FP07 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to 40 U.S.C. § 3307, appropriations are authorized for the construction of a 
123,400 gross square foot United States Courthouse, including 34 inside parking spaces, 
located in Fort Pierce, FL at additional site costs of $1,971,000, additional design costs of 
$1,631,000, management and inspection costs of $4,095,000, and estimated constructions 
costs of $46,172,000, at a proposed total cost of $53,869,000, a prospectus for which is 
attached to and included in this resolution. 


Provided, that, to the maximum extent practicable and considering life-cycle costs appropriate 
for the geographic aréa, the General Services Administration (“GSA”) shall use energy 
efficient and renewable energy systems, including photovoltaic systems, in carrying out the 
project. 


Provided further, that within 180 days of approval of this resolution, GSA shall submit to the 
Committee on Transportation and Infrastructure of the U.S. House of Representatives and 
the Committee on Environment and Public Works of the U.S. Senate a report on the 
planned use of energy efficient and renewable energy systems, including photovoltaic 
systems, for such project and if such systems ate not used for the project, the specific 
rationale for GSA’s decision. 


Provided further, trat beginning on the date of approval of this resolution, GSA shall, to the 
maximum extent practicable and considering life-cycle costs appropnate for the geographic 
area, use energy efficient and renewable energy systems, inchiding photovoltaic systems, in 
cartying out alteration, design, or construction projects. 


Provided further, that beginning on the date of approval of this resolution, each alteration, 
design, or construction prospectus submitted by GSA shall include an estimate of the future 
energy performance of the building and specific description of the use of energy efficient 
and renewable energy systems, including photovoltaic systems, in carrying out the project. 
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By July 19, 2007, the Judicial Conference of the United States shall amend the U.S. Courts 
Design Guide to require that each U.S. Courthouse construction project provide one 
courtroom for every two senior judges. Beginning on July 19, 2006, the Judicial Conference 
of the United States shall specifically approve each departure from the U.S. Courts Design 
Guide for each U.S. Courthouse construction project which result in additional estimated 
costs of the project (including additional rent payment obligations) and that the Judicial 
Conference provide a specific list of each departure and the justification and estimated costs 
(as supplied by the General Services Administration (GSA)) of such departure for each U.S. 
Courthouse construction project to the GSA. Each U.S. Courthouse construction 
prospectus submitted by the GSA shall include a specific list of each departure and the 
justification and estimated cost (including additional rent payment obligations) of such 
departure and GSA’s recommendation on whether the Committee on Transportation of the 
U.S. House of Representatives and the Committee on Environment and Public Works of the 
U.S. Senate should approve such departure. 


Adopted: September 24, 2008 
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PROSPECTUS - CONSTRUCTION 
U.S. COURTHOUSE 
FORT PIERCE, FL 


Prospectus Number:PFL-CTC-FP07 
Congressional District: 23 


Description 

The General Services Administration proposes the construction of a 123,400 gross square foot 
Courthouse (CT), including 34 inside parking spaces, in Fort Pierce, FL. The CT will be 
constructed to meet the 10-year space needs of the Court and court-related agencies and the 
site/building design will accommodate the 30-year expansion requirements through a futuré 
addition. The Judicial Conference supports construction funding for the project for FY 2007. 


Project Summary 
Site Information 
Site Renters, exes clea ace dee cts ou Re Ae cl nea cia 3.27 acres 
Building Area 
Gross square feet (excluding inside parking)... sms 108,100 
Gross square feet (including inside parking) .....ocmmnconnmemms..o aa savings 123,400 
Project Budget 
Site:(PY 2002) A ni iain ada dave eid Suede $ 2,269,000 
Additional Meco oer ethan dade site eens Mite ade ` 1,971,000 
Design (EXZOO Dada: 125144000 
Additional Desi dai -1,631,000 
Management and Inspection ...ococicccnnnnencnnmnencannannce nera rare none errar rene 4,095,000 
Estimated Construction Cost ($374/gsf including inside parking).............4 46,172,000 
Estimated Total Project Cost” seesesssssesesessreresrstosesossesiseassrusasuarurasesereaseres $58,882,000 


*Tenant agencies may fund an additional amount for alterations above the standard normally 
provided by GSA. 


House Authorization Requested ; 
(Additional Site & Design, ECC and M&r)).....sesssssssessssersaneconsessneses maree 903,869,000 


Page 1 
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PROSPECTUS - CONSTRUCTION 
US, COURTHOUSE 
FORT PIERCE, FL 


Prospectus Number:PFL-CTC-FP07 
Congressional District: 23" 


Prior Authority and Funding 


The House Committee on Transportation and Infrastructure ed: 
e $2,195,000. for site and $2,370,000 for design, or $4,565,000, for a 111,075 gsf 
courthouse, including 15 inside parking spaces on November 7, 2001; 
e $448,000 for additional design on July 24, 2002. 
The Senate Committee on Environment and Public Works authorized: 
e $4,565,000 for site and design for a 99,233 gsf courthouse, including 15 inside parking 
spaces, on September 25, 2001; 
e $54,317,000 for additional site, design, construction, and management and inspection, for 
a 123,400 gsf courthouse, including 34 inside parking spaces, on September 13, 2006. 


Funding is as follows: 
e Through Public Law 107-67, Congress appropriated $2,269,000 for site acquisition. 
e Through Public Law 108-7, Congress appropriated $2,744,000 for design. 
e Through Public Law 110-5, GSA’s Spending Plan included $53,869,000 for additional 
site acquisition and design, construction and management and inspection. 


Schedule 
l FY 2003 Design 
FY 2007 Construction 
FY 2009 Occupancy 


Overview of Project 
The new CT will consolidate court and and: agencies along with other Federal agencies 


currently housed in leased locations into one building. The new CT will provide one District and 
one Magistrate courtroom, allow for the expansion needs of the courts, increase security for the 
courts and provide more efficient court operations. 


Tenant Agencies 
Tenant agencies are the District Court, bankruptcy Court, Probation, Pretrial Services, U.S. 


‘Marshals Service, and U.S. Attorney. Federal Public Defender will have trial prep space. 
Delineated Area 


The site is at the corner of Orange Avenue and U.S. 1, in the Central Business District of Fort 
Pierce, FL. 


Page 2 
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PROSPECTUS - CONSTRUCTION 
U.S. COURTHOUSE 
FORT PIERCE, FL 


Prospectus Number:PF L-CTC-FP07 
Congressional District: © 23 


Justification 

The Court’s Long Range Facility Plan projected a significant increase in the Gen space 
requirements of the courts’ and court-related activities in Fort Pierce. The U.S. Courts and court- 
related agencies are currently located in leased locations in downtown Fort Pierce. The project 
proposes to consolidate all agencies in the new CT and to provide future expansion needs. 


- The Southeast Bank building, the current location of the District and Magistrate Courts, was 
intended as a temporary solution to the deplorable condition of the court’s previous location, in 
the rear of a U.S. Post Office building. The lessor of the building, an entity of the City of Fort 
Pierce, provided the building for temporary housing only. The lessor has long-term plans for the 
building. Neither location is able to meet minimum U.S. Courts Design Guide standards. 


In addition, the current leased location compromises the safety of the building occupants as well 
as the general public, only meeting minimum security, Americans with Disabilities Act (ADA) 
and fire safety standards. The building does not provide adequate separation of the public, 
prisoners, and judges, security setbacks, or elevators with wheel chair capacity. All leased 
“locations will be extended or terminated to coincide with the occupancy of the new CT. Since 
- population and caseload has grown steadily over the past few years, the court now plans to place 
a resident judge in Fort Pierce when the new courthouse is completed. 


Explanation of aja 
The proposed project is 12,235 gsf ier than the project currently authorized by the House 
Committee on Transportation and Infrastructure. 


Inside parking increased 9,300 gsf and non-Judiciary space decreased 2,170 gsf. This reduction 

- is the result of a decrease for joint use (5,355 gsf) and deletion of the FBI (5,672 gsf), SBA (896 
gsf) and Customs (8,793 gsf) from the building offset by increases for the Marshals (9,218 gsf), 
Attorney (6,633 gsf), and GSA (2,694 gsf). 


Judiciary space increased 5,196 gsf from the project currently authorized by the House 
Committee. In relation to current authorizations, space increased for Bankruptcy (1,045 gsf), 
Probation. (1,194 gsf), and Pre-Trial (579 gsf) offset by deleting the Public Defender from the 
building (3,642 gsf). Space for the District Court increased 6,019 gsf from the House Committee 
authorization. 


The Estimated Total Project Cost (ETPC) of the proposed project reflects an increase of 

_ $30,978,000 from the ETPC of the project currently authorized by the House Committee (which 
is the result of program growth, construction escalation and change i in the projected start of 
construction from FY 2005 to 2008). 


Page 3 
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PROSPECTUS — CONSTRUCTION 
U.S. COURTHOUSE 
FORT PIERCE, FL 


Prospectus Number:PFL-CTC-FP07 
Congressional District: 23 


Departures 


District Courtroom - A district courtroom is being provided for nonresident rotating 
judges. The courtroom utilization matrix provided by the AOUSC indicates the 
courtroom will be used by non-resident rotating judges. Originally, a resident district 
judge was not projected in Fort Pierce until 2016, which is three years beyond the 10 year 
planning period for this building. However, the population and caseload has grown 
steadily, thus the court plans to locate a judge there at occupancy. This departure was 
previously identified and included in the authorization for design. Associated costs - 
$3,700,000. 


© Courtroom ceiling heights - The two courtrooms in this project have ceiling heights 


greater than the U.S. Courts Design Guide minimum of 16 feet. No additional funding 
has been included in the budget to provide the additional ceiling height in these 
courtrooms. To eliminate the additional ceiling height at this time will not provide any 
significant savings and could result in a delay of the start of construction. 


Provision of the district courtroom for use by rotating judges is necessary since courtrooms for 
projected authorized judgeships are not otherwise planned in the new or existing facility in the 
fen year period. 


The benchmark does not include additional funds for the excess ceiling heights. Savings by 
reducing ceiling heights are anticipated to be offset by increased costs for delays due to making 
design changes: 


Page 4 
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PROSPECTUS -- CONSTRUCTION 
U.S. COURTHOUSE 
FORT PIERCE, FL 


Prospectus Number:PFL-CTC-FP07 
Congressional District: 23 


Space Requirements of the U.S, Courts 


Current - 10-Year 


District 
- Rotating 


Magistrate 


Bankruptcy 
- Visiting 


* The courts are currently in leased space. 
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PROSPECTUS - CONSTRUCTION 
U.S. COURTHOUSE i 
FORT PIERCE, FL ` 
Prospectus Number:PFL-CTC-FP07 
Congressional District: 23 


Alternatives Considered (30-year, present value costs) 


New Construction: $58,247,000 
Lease: $93,058,000 
Recommendation 


Construction of a new facility including departures from the current U.S. Courts Design Guide as . 
outlined in this prospectus. 


The 30-year, present value cost of new construction is $34,811,000 less than the cost of leasing, 
an equivalent annual cost advantage of $2,316,000. 


Certification of Need 

This prospectus addresses the requirements established for U.S. courthouse construction 
prospectuses submitted by GSA in the July 19, 2006, resolution of the House Committee on 
Transportation and Infrastructure. The ds project is the best solution to meet a validated 


Government need. 


Submitted at Washington, DC, on _ July 27, 2007 _ 


Recommended <0 fl Lw a y, 


Commissioner, Public Buildings Service 


Approved | 4 


Administrator, General Services Administration 
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U.S. House of Representatives 
Committee on Transportation and Infrastructure 


James L. Oberstar Tashington, BE 20515 Jobn L. Mica 
Chairman Ranking Republican Member 
David Heymafeld, Chief of Staff James W. Coon I, Republican Chief of Staff 
Ward W. McCarragher, Chief Counsel C OMMITTEE RE S OLUTI ON 
CONSTRUCTION 
U.S. LAND PORT OF ENTRY — SAN YSIDRO 
SAN DIEGO, CA 


PCA-BSC-SD09 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to title 40 U.S.C. § 3307, appropriations are authorized for construction of the U.S. 
Land Port of Entry ~ San Ysidro in San Diego, CA, at management and inspections costs of 
$17,590,000, and estimated construction costs of $325,733,000, for a combined estimated 
project cost of $343,323,000, a prospectus for which is attached to and included in this 
resolution. 


Provided, that, to the maximum extent practicable and considering life-cycle costs appropriate 
for the geographic area, the General Services Administration (“GSA”) shall use energy 
efficient and renewable energy systems, including photovoltaic systems, in carrying out the 


project. 


Provided further, that within 180 days of approval of this resolution, GSA shall submit to the 
Committee on Transportation and Infrastructure of the U.S. House of Representatives and 
the Committee on Environment and Public Works of the U.S. Senate a report on the 
planned use of enetgy efficient and renewable energy systems, including photovoltaic 
systems, for such project and if such systems are not used for the project, the specific 
rational for GSA’s decision. 


Provided further, that beginning on the date of approval of this resolution, GSA shall, to the 
maximum extent practicable and considering life-cycle costs appropriate for the geographic 
area, use energy efficient and renewable energy systems, including photovoltaic systems, in 
carrying out alteration, design, or construction projects. 
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Provided further, that beginning on the date of approval of this resolution, each alteration, 
design, or construction prospectus submitted by GSA shall include an estimate of the future 
energy performance of the building and specific description of the use of energy efficient 
and renewable energy systems, including photovoltaic systems, in carrying out the project. 


Adopted: September 24, 2008 
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PROSPECTUS - CONSTRUCTION 
U.S. LAND PORT OF ENTRY - SAN YSIDRO 


SAN DIEGO, CA 
Prospectus Number: PCA-BSC-SD09 
Congressional District: 51 


Description 


The General Services Administration (GSA) proposes the design and construction of the 
reconfiguration and expansion of the existing San Ysidro port of entry (POE) facility in 


San Diego, CA. 

` Project Summary 
Site Information 
Goveriment-OWwned asic. saci aunt eileen A Wena eee: 8.2 
To Be Acquited .ococcocononinannnonnccnonicransonennaniacinnns ES 17.5 acres 
Building Area 
Building (including canopies and inside parking) .....ocioniciicnconnroeserioncncnnos 341,680 gsf 
Building (excluding canopies and inside parking)... essere 226,525 gsf 
Number of outside parking spaces ......ccsccsssesssesssssssesssecsssersseeesseesseessesssessensasseesesenes 200 
Number of structured parking spaces ....... sain ed ates ae 500 
Cost Information 
Site Development Cost? ......ccsscscssesssssesssssescssneesstessesesensesessnsesstcsseesseenseee $308,632,000 
Building Costs (includes inspection canopies) ($486/gsf Dunecnininmmmmmo. $165,915,000 


‘includes 50 secured outside spaces. 
“Site development costs include grading, utilities, paving, and demolition of existing facilities. 
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PROSPECTUS - CONSTRUCTION 
U.S. LAND PORT OF ENTRY ~ SAN YSIDRO 


SAN DIEGO, CA 
Prospectus Number: PCA-BSC-SD09 
Congressional District: 51 
Project Budget 
Site Acquisition 
Site Acquisition (FY 2004) iiriesrinsaeiaa dodne $25,630,000 
Additional Site (FY 2008) ........ nAn P T 14,370,000 
Total Site Cost a iA a nietas caen $40,000,000 
Design and Review 
Phase.t (FY 2004) ini ia ti $ 8,581,000 
Additional Phase 1 (FY 2008) ooo... ee ceeeeeseseteneeenecaerecesernsnseenneeeesseeneeaes 7,181,000 
Phase? (PY 2008) iarere n iii 11,931,000 
Phase:3- (FY 2008): united talar aas 8,847,000 
Total Design and Review ...ssscscsssssesssssecsersesrerssessevenesesenenesssessecesssessssnesere $36,540,000 
Estimated Construction Cost (ECC) 
Phase 1 (FY 2008) and dai $ 148,814,000 
Additional Phase 1 (FY 2009) ooo... ccc ccesceceserererecrenesseesaressssavsesssreaseceesens 55,892,000 
Phase 2 (future funding request) .niconnnccccnnononecnroninininnnnono recon na rarernaranranannon 154,948,000 
Phase 3 (future funding request) ...cooncnnsmmeraos E ET 114,893,000 
Fota BOG js cccssssstvsaashcvscssricanendvesacsesassesseveshastustvesounaassenseabisasuasroosivenavecsixe $474,547,000 
Management and Inspection (M&I) 
Phase (EY 2008) sórcicia E a $8,036,000 
Additional Phase 1 (FY 2009) .0ociccnoncnniononcnncnrincionarananirorasnricir acosa arranca osorno 3,018,000 
Phase 2 (future funding request) ..conocoionnconinnnnonconeninronnanaa romana nnorn rra ran aonenacn canos 8,367,000 
Phase 3 (future funding request)... cece eee eeeeeereeeeeeeerrsteneveneneseeeeeesesenseed 6,205,000 
Total M&L ..cacacconmonaserirorieciisncenorereoncorarecacrccarencarrororer porros reses ronar rar ernenioso «25,626,000 
` Estimated Total Project Cost ETP) ic nia $576,713,000 


*Tenant agencies may fund an additional amount for emerging technologies and 
alterations above the standard normally provided by GSA. 
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PROSPECTUS - CONSTRUCTION 
U.S. LAND PORT OF ENTRY -SAN YSIDRO 
SAN DIEGO, CA 
Prospectus Number: PCA-BSC-5D09 
Congressional District: 5i 
Authorization Requested.sessrererserrerorssrresesrsese EE AEN kar EEN : $343,323,000° 


(Balance of Phase I ECC & M&I; ECC Phases 2 & 3; M&I Phases 2 & 3) 


FY 2009 Funding Request........ E TEE EEEN TEE ane $58,910,000 
(Balance of Phase I ECC & MED) 


Prior Authority and Funding 


The House Committee on Transportation and Infrastructure authorized 
$34,211,000, including $25,630,000 for site and relocation and $8,581,000 for 
design, on July 23, 2003. 

The Senate Committee on Environment and Public Works authorized 
$34,211,000 for site and design on July 30, 2003. 

The House Committee ón Transportation and Infrastructure authorized 
$37,742,000, including $8,670,000 for additional site acquisition and relocation, 
$14,822,000 for additional design, $935,000 for management and inspection and 
$13,315,000 for construction of a 300-space parking garage on May 23, 2007. 
The Senate Committee on Environment and Public Works authorized 
$37,742,000 for additional site acquisition and relocation, additional design, 
management and inspection, and construction for a 300-space parking garage, on 
September 20, 2007. 

Through Public Law 108-199, Congress appropriated $34,211,000 for site 
acquisition, relocation, and design in FY 2004. 

Through Public Law 110-161, Congress appropriated funds in two increments - 
$37,742,000 (authorized as indicated above) and $161,437,000 (emergency 
designation) for a total of $199,179,000 for additional site acquisition and 
relocation, additional design, management and inspection, and construction in 
FY 2008. Funds appropriated under the emergency designation are fully 
authorized. 


"Creation of an integrated entry/exit system has been authorized by the Congress to increase efficiency and 
effectiveness of border security by collecting entry/exit information on visitors to the United States. GSA 
has been working closely with the DHS Entry Exit US-VISIT program management office to establish a 
cost effective, efficient method for meeting entry/exit requirements. Additional funds may be made 
available to cover the costs of incorporating the entry/exit business process into the facility authorized by 
this prospectus. 
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PROSPECTUS - CONSTRUCTION 
U.S. LAND PORT OF ENTRY - SAN YSIDRO 


SAN DIEGO, CA . 
Prospectus Number: PCA-B5C-5D09 
Congressional District: 51 
Schedule Start End 
Design 
Phil l FY2008 FY2009 
Ph 2 FY2008 FY2011 
Ph3 : FY2008 FY2011 
Construction 
Phi FY2008 FY2012 
Ph2 FY2011 FY2014 
Ph3 FY2012 FY2014 
Overview of Project 


The San Ysidro POE is a U.S.-Mexico border visitor inspection facility constructed in 
1973 to house the Federal inspection agencies. It is the busiest land border crossing in 
the world in legitimate passenger volume, narcotics seizure activity, criminal arrests, and 
undocumented alien apprehensions. It processes approximately 50,000 northbound 
vehicles and 22,000 northbound pedestrians daily. 


This project proposes the reconfiguration and expansion of the existing San Ysidro 
border facility in three phases, Phase 1 expands the capacity of the port to process . 
northbound vehicular traffic. The work involves demolition of the 24 existing primary 
inspection booths and secondary inspection facilities. It also involves construction of 46 
‘new inspection booths with new canopy; four secondary inspection booths with canopy; a 
central holding facility; a portion of a new central plant; an employee parking structure 
with access bridge; and an east-west public pedestrian bridge crossing Interstate 5. 


Phase 2 replaces the northbound processing buildings not demolished during the previous 
phase. It involves demolition of all remaining structures other than the historic port 
building, construction of a new administration and pedestrian processing building, a 
connection to the central holding facilities, and the remainder of the central plant. 


Phase 3 creates a new southbound connection to Mexico, with inspection facilities, and 
provides 14 additional northbound primary inspection booths. It involves demolition of 
all structures remaining on the Virginia Avenue site of the abandoned commercial 
inspection facility; realignment of the southbound roadway to enter Mexico at the 
proposed El Chaparral inspection facility; installation of 12 southbound inspection booths 
with canopy; construction of a north-south pedestrian bridge; and renovation of the 
historic port building. 
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PROSPECTUS - CONSTRUCTION 
U.S. LAND PORT OF ENTRY — SAN YSIDRO 


SAN DIEGO, CA 
Prospectus Number: PCA-BSC-SDO09 
Congressional District: 51 


Tenant Agencies 


DHS - Customs and Border Protection (CBP); Border Patrol, DHS - Immigration and 
Customs Enforcement (ICE), Navy - Commander in Chief, Pacific Fleet; State - 
Boundary and Water Commission, USDA — Animal Plant Health Inspection es 
(APHIS), Interior - Fish and Wildlife Service. 


Location 


The site is located in San Diego, California, at the existing port at 801 E. San Ysidro 
Boulevard. 


Justification 


The current facility, constructed in 1973, no longer effectively supports the CBP 
facilitation and enforcement missions. It is unsafe, undersized, outdated, unhealthy, and 
unsightly. It does not adequately support CBP's unified organization or other key 
program, i.e., the US-VISIT program. Public safety is compromised due to the lack of 
circulation separation between suspected offenders and other visitors. Federal employee 
safety is compromised because their offices are located directly above public traffic 
Janes. The facility is not able to process current visitors expeditiously, and will be even 
less able as the passenger and pedestrian volumes are projected to grow significantly 
during the coming yeats. Currently, northbound vehicle wait times are routinely 45 
minutes and can reach up to two hours during peak traffic periods. 


The proposed expansion and configuration will improve officer safety and through-put of 
pedestrian and non-commercial traffic. With its huge traffic volume and high seizure, 
arrest, and apprehension rates, San Ysidro represents the best opportunity at a land POE 
to reduce threats to the nation while facilitating legitimate travel. Among land POE 
projects nationwide, reconfiguration and expansion of this port is CBP's highest priority. 


Summary of Energy Compliance 


GSA has designed the systems and features of this project to meet Congressionally- 
required energy efficiency and performance requirements in effect during design. GSA 
will encourage exploration of opportunities to gain increased energy efficiency above the 
measures achieved in the design. GSA will also study the feasibility and impacts to the 
existing design of incorporating renewable energy systems, including photovoltaic 
systems, into the project. 
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i PROSPECTUS - CONSTRUCTION 
U.S. LAND PORT OF ENTRY — SAN YSIDRO 


SAN DIEGO, CA 
Prospectus Number: PCA-BSC-SD09 
Congressional District: . 51 


Alternatives Considered 
GSA believes these specialized facilities should be federally owned; thus, no alternatives 
other than Federal construction were considered. 


Recommendation 
CONSTRUCTION 


Certification of Need 
The proposed project is the best solution to meet a validated Government need. 


Submitted at Washington, DC, on February 26, 2008 


5 
Recommended: al (a ` LW Dre 


Commissioner, Public Buildings Service 


Approved: Na 


Administrator, General Services Administration. 
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U.S. House of Representatives 


Committee on Transportation and Infrastructure 


James L. Oberstar WAashington, BC 20515 John Y. Mica 
Chairman Ranking Republican Member 


David Heymsfejd, Chief of Staff James W. Coon 11, Republican Chief of Staff 
Ward W. McCarragher, Chief Counsel 


AMENDED COMMITTEE RESOLUTION 


CONSTRUCTION 
DHS CONSOLIDATION AND DEVELOPMENT 
OF ST. ELIZABETHS WEST CAMPUS 
WASHINGTON, DC 
PDC-0002-WA09 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to 40 U.S.C. $ 3307, appropriations are authorized for the consolidation of the 
Department of Homeland Security headquarters at St. Elizabeth’s West Campus in 
Washington, DC, with design and review costs of $15,659,000 (design and review costs of 
$35,433,000 were previously authorized), management and inspection costs of $28,599,000 
(management and inspection costs of $13,979,000 were previously authorized), and 
estimated construction costs of $480,978,000 (estimated constructions costs of 
$269,475,000) fot a combined estimated project cost of $525,236,000, for which a 
prospectus is attached to and included in, this resolution. This resolution amends the 
Committee resolution of May 23, 2007. 


Provided, that, to the maximum extent practicable and considering life-cycle costs appropriate 
for the geographic area, the General Services Administration (“GSA”) shall use energy 
efficient and renewable enetgy systems, including photovoltaic systems, in carrying out the 
project. 


Provided further, that within 180 days of approval of this resolution, GSA shall submit to the 
Committee on Transportation and Infrastructure of the U.S. House of Representatives and 
the Committee on Environment and Public Works of the U.S. Senate a report on the 
planned use of energy efficient and renewable energy systems, including photovoltaic 
systems, for such project and if such systems are not used for the project, the specific 
rationale for GSA’s decision. 


Provided further, that beginning on the date of approval of this resolution, GSA shall, to the 
maximum extent practicable and considering life-cycle costs appropriate for the geographic 
area, use energy efficient and renewable energy systems, including photovoltaic systems, in 
catrying out alteration, design, or construction projects. 
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Provided further, that beginning on the date of approval of this resolution, each alteration, 

design, or construction prospectus submitted by GSA shall include an estimate of the future 

energy performance of the building and specific description of the use of energy efficient 

and renewable energy systems, including photovoltaic systems, in carrying out the project. 


Adopted: September 24, 2008 
Pad 


mes L. Oberstar, 
hairman 
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AMENDED PROSPECTUS — CONSTRUCTION 
DEPARTMENT OF HOMELAND SECURITY, CONSOLIDATION, 
INFRASTRUCTURE, SITE ACQUISITION, AND DEVELOPMENT OF 
ST. ELIZABETHS CAMPUS 
WASHINGTON, DC 


Prospectus Number: PDC-0002-WA09 


Description 
The Department of Homeland Security (DHS) is consolidating its headquarters in the National 


Capital Region (NCR). DHS’s current facilities are dispersed across more than 50 locations in 
the NCR which is adversely impacting critical communication, coordination, and cooperation 
across DHS’s many components. A unified, secure campus that brings together DHS’s executive 
leadership and operational management will enable more efficient and effective execution of 
DHS’s incident management and command-and-control functions and will also result in 
significant taxpayer savings in the long run. 


St. Elizabeths West Campus was transferred to GSA from the Department of Health and Human 
Services (HHS) in late 2004 and was identified as the best GSA-controlled site in the District of 
Columbia (DC) to meet DHS’s minimum consolidation requirement of 4.5 million gross square 
feet of office and related space plus parking in a secure setting on an acceptable timetable. GSA 
proposes a phased development strategy beginning with the United States Coast Guard (USCG) 
as outlined below. In conjunction with the development of the site for use as the national 
headquarters of DHS, GSA proposes repairing and upgrading the existing infrastructure on a 
phased basis in tandem with the development of the West Campus. GSA also proposes site 
acquisitions to enhance employee access to the site and mitigate traffic impacts to the local 
community. There will also be a GSA field office on site. 


The goal of the infrastructure portion of this project is to prepare the St. Elizabeths West Campus 
for redevelopment as a federal facility by providing a reliable infrastructure that will serve the 
needs of tenants for many years into the future. The infrastructure will support the overall 
development and will be phased in with the development phases. 


GSA needs to make site acquisitions as part of the overall development of the West Campus. 
First, GSA needs to purchase approximately two acres of land from DC, CSX Corporation, and a 
private entity along Firth Sterling Avenue to the northwest of the West Campus. Second, GSA 
needs to acquire approximately 14 acres of land from the National Park Service (NPS). This land 
is known as Shepherd Parkway and is required to provide access to Malcolm X Avenue to the 
south of the West Campus. Third, GSA needs to acquire approximately one acre of the St. 
Elizabeths East Campus from DC to provide a left turn lane into the West Campus from Martin 
Luther King, Jr. Avenue to the east. All of these purchases are necessary to develop additional 
access points to the West Campus to mitigate the increased traffic generated by the new Federal 
campus. 


Page 1 
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AMENDED PROSPECTUS — CONSTRUCTION 
DEPARTMENT OF HOMELAND SECURITY, CONSOLIDATION, 
INFRASTRUCTURE, SITE ACQUISITION, AND DEVELOPMENT OF 
ST. ELIZABETHS CAMPUS 
WASHINGTON, DC 


Prospectus Number: PDC-0002-WA09 


Overview of Project’ 

GSA is seeking funding for acquisition, infrastructure, and development of the St. Elizabeths 
West Campus, a 176-acre National Historic Landmark site which includes 70 existing buildings 
containing approximately 1.2 million gross square feet (gsf) of existing space.! GSA also 
requests funding for Design and Review to begin Development Phase 2 which includes a national 
headquarters for DHS, the Federal Emergency Management Agency (FEMA), and the National 
Operations Center (NOC). Furthermore, GSA seeks authorization for all aspects of acquisition 
and development. Infrastructure requirements do not require authorization. 


GSA proposes the construction of the new headquarters facility for the USCG in two phases. 
Development Phase l-a includes construction of office space to consolidate the USCG 
headquarters and Development Phase 1-b includes construction of a USCG command center and 
shared use space to support the USCG as well as elements of DHS that intend to occupy the 
campus. In addition, GSA proposes the commencement of design for Development Phase 2 
which includes the DHS and Federal Emergency Management Agency (FEMA) headquarters as 
well the NOC, plus GSA’s field office and parking. Development Phase 3 will accommodate 
remaining elements of DHS headquarters units, primarily significant presences of the 
Transportation Security Administration (TSA), Customs and Border Protection (CBP), and 
Immigration and Customs Enforcement (ICE) plus a liaison presence of other DHS elements 
such as the Secret Service that will not be relocating to the West Campus. The project will 
include existing space renovated and/or updated to current building standards plus construction 
of new space. GSA is seeking funding for a portion of the site acquisition, design funds (Phase 2 
& Infrastructure), management and inspection (Phase l-a), and construction (Phase 1-a & 
Infrastructure), and is seeking authorization for the remainder of the project. Authorization will 
allow GSA to allocate funds as they become available and to distribute funds to the areas of most 
importance. 


l Existing buildings have been re-measured using laser technology. They have also been re-enumerated as part of the 
master planning process. For example, eight (8) separate greenhouses that were originally listed as a single structure 
are now being counted separately, Earlier prospectuses mentioned 61 buildings with approximately 1.1 million gsf. 


Page 2 
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AMENDED PROSPECTUS — CONSTRUCTION 
DEPARTMENT OF HOMELAND SECURITY, CONSOLIDATION, 
INFRASTRUCTURE, SITE ACQUISITION, AND DEVELOPMENT OF 
ST. ELIZABETHS CAMPUS 

WASHINGTON, DC 


Prospectus Number: PDC-0002-WA09 


Project Phasing 


Phase 1-a USCG — HQ: Coast Guard Headquarters 
Phase 1-b USCG - CC: Coast Guard Command Center/shared use space 


Phase2 DHS: Headquarters 
FEMA: = Headquarters including National Protection and Programs 
Directorate (NPPD) and Office of Health Affairs (OHA) 
NOC: National Operations Center/GSA Field Office 
Phase3 TSA: Transportation Security Administration HQ — significant presence 
CBP: Customs and Border Protection HQ — significant presence 
ICE: Immigration and Customs Enforcement HQ — significant presence 
Project Summary 
Site Information 
Government-owned 176 acres 
Building without parking (gsf) up to 4,500,000 
Building with parking (gsf) up to 6,357,450 
Number of structured parking spaces up to 5,307 


Cost Summary at St. Elizabeths 


Site Acquisition , 11,000,000 
Design and Review Cost 126,951,000 
Management and Inspection - 118,883,000 
Estimated Construction Cost , 1,759,517,000 
Estimated Total Project Cost! $2,016,351,000 


! Does not include planning and stabilization costs of approximately $20 million. 
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AMENDED PROSPECTUS - CONSTRUCTION 
DEPARTMENT OF HOMELAND SECURITY, CONSOLIDATION, 
INFRASTRUCTURE, SITE ACQUISITION, AND DEVELOPMENT OF 
ST. ELIZABETHS CAMPUS 
WASHINGTON, DC 


Prospectus Number: PDC-0002-WA09 


Fiscal Year 2009 Requirements 


Site Acqui Onean cea aia iaea AE ONTAS $7,000,000 
Design & Review (Development Phase 2) ....cssscssesesssssssnssessssssterssesensescsstessectssseesnensneense 5,000,000 
Design & Review (Infrastructure) oo... cesses veces seeeceeeeeesesesseneecesseaeeenennsesssesensratacae 3,000,000 
Management & Inspection (Development Phase 1-4)... A 12,925,000 
Estimated Construction Cost (Development Phase lA) ....oncnicninnonnnramnnsirnnnrormrnrars 313,465,000 
Estimated Construction Cost (Infrastructure) ..ccocccononocncnnnnnnnnccinncnnrnonronccononrnccnrn venian 5,249,000 
Total Fiscal Year 2009 Funding Request .....cscsssssccseccscecenssssecersersesnsecosesstsesessseensens $346,639,000 
Total Fiscal Year 2009 Project Authorization Request macross $1,648,937,000* 


Prior Authority and Funding 
The funding history of the DHS consolidation is as follows: 


e The House Committee on Transportation and Infrastructure authorized $24,900,000 
for design of the US Coast Guard HQ at St. Elizabeths on October 26, 2005. 

e The Senate Committee on Environment and Public Works authorized $24,900,000 for 
design of the US Coast Guard HQ at St. Elizabeths on July 20, 2005. 

+ Through Public Law 109-155, Congress appropriated $24,900,000 for design of the 
US Coast Guard HQ at St. Elizabeths in FY2006. 

e The House Committee on Transportation and Infrastructure authorized $383,997,000 
for construction and management and inspection of the US Coast Guard HQ (Phase 1- 
a) and USCG Command Center and Shared Use Space (Phase 1-b) at St. Elizabeths 
on April 5, 2006. 

+ The House Committee on Transportation and Infrastructure authorized $318, 887,000 
for design, review, management and inspection, and estimated construction costs for 
the St. Elizabeths West Campus on May 23, 2007. 

e The Senate Committee on Environment and Public Works authorized $318,887,000 
for design, review, management and inspection, and estimated construction costs for 
the St. Elizabeths West Campus on September, 20 2007. 

+ The House Committee on Transportation and Infrastructure authorized $7,000,000 for 
site acquisition for the St. Elizabeths West Campus on May 23, 2007, 

e The Senate Committee on Environment and Public Works authorized $7,000,000 for 
site acquisition for the St. Elizabeths West Campus on September 20, 2007. 


‘This amount excludes $342,514,000 for the Infrastructure Program, which is not subject to the requirements of 40 
U.S.C. Section 3307. 
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AMENDED PROSPECTUS - CONSTRUCTION 
DEPARTMENT OF HOMELAND SECURITY, CONSOLIDATION, 
INFRASTRUCTURE, SITE ACQUISITION, AND DEVELOPMENT OF . 
ST. ELIZABETHS CAMPUS 
WASHINGTON, DC 


Prospectus Number: PDC-0002-WA09 


Prior Authority and Funding Continued 


+ Through Public Law 109-115, Congress appropriated $13,095,000 in FY 2006 for 
infrastructure design, construction, and management and inspection. 

+ Through Public Law 110-5, Congress appropriated $6,444,000 in FY 2007 for 
additional infrastructure construction and management and inspection. 


Primary Occupants 
USCG, DHS Headquarters Elements, FEMA, NOC, TSA, CBP, ICE, Liaison Presence of Other 


DHS Elements not relocating to the St. Elizabeths Campus 


INFRASTRUCTURE PROGRAM SUMMARY 


Infrastructure repair / replacement costs include: demolition of specific buildings identified by 
the Master Plan; replacement of site utilities including electricity substations and local utility 
requirements; distribution systems for electricity, natural gas, domestic water, storm water, waste 
water, data systems and telecommunications; roadways, surface parking and sidewalks; 
refurbishment of historical landscape and creation of new landscape features including flora; 
cleanup / repair of existing tunnels on site to improve safety and for potential use as systems 
distribution pathways; and site security fencing, entry gates, guard stations, and other site security 
features. 


The planned alterations are necessary to preserve this historic site. Existing infrastructure and 
landscaping have suffered from aging and deferred maintenance. The utility distribution systems 
are antiquated and deteriorated. Building repairs will restore structural and life safety systems 
while maintaining historic integrity. Landscaping renovations will preserve what remains of the 
collection of flora planted during the late 19" century. 
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` DEPARTMENT OF HOMELAND SECURITY, CONSOLIDATION, 
INFRASTRUCTURE, SITE ACQUISITION, AND DEVELOPMENT OF 
ST. ELIZABETHS CAMPUS 
WASHINGTON, DC 


~ Prospectus Number: PDC-0002-WA09 


Major Work Items 
DEMO A hv A aaa tee cee Ra eas Reece ge rasa as ca $13,849,000 
Replace Telecommunication Systems vnncanancnnnnrncccnnacnnronorcara cnn rorocaroraranorancoranorararior 19,900,000 
Replace Electric: Systems iii cia 27,290,000 
Replace Natural Gas Systems ........ccccsseeessesecsecssensseeecassenenesaneensassensecseacesesanessesesanansanacas 1,000,000 
Replace Water O A eae itt 5,250,000 
Replace Sanitary Wisin aclaracion anida da ile 2,175,000 
Storm Water Management ccconcnnconnnnarennoncnnanecrear eran corroe rara rara rear arrancan 11,000,000 
Upgrade Selected Fire SySteMS correio e corre rnonr rre EE enana renovar noe SE 400,000 
Repair Roads & Perimeter Wall ois csesesctesessceerererenoeeeeceseseneaees a e 9,870,000 
SH Poder a setae ayaa ener 105,000,000 
Exterior Road Construction .0.....00ccccccscescesssesesseseeeecensscessessaseressesaeeeeestess RT 46,000,000 
Repair Historical Landscape Features... cc cccesssesseeccsnesrcrsaseenesesesecscaseninesesansnsensees 28,105,000 
Repair and Upgrade Exterior Lighting... cccscseseceeseissesnereeceeacanereerecesnenssantasteasaeteseneens 1,200,000 
NA ia 400,000 
Construct New Pedestrian Ture)... cccccscssseceseseescecenserssenenecsonesacseevenasenesareseasneanesaees 8,500,000 
Stabilize Selected DOLO ali Cuenta 1,000,000 
Total ECC ia riada oie A date $276,539,000 
Total Infrastructure Project Budget 
Design and Review i 
Design and Review (FY2006) Phase 1-a .....sccesscsccsesssessssseseresesneesteesesstentecanesesensesseansenses $7,645,000 
Design and Review (FY2009) Phase 1-D oc cccceseuceensseenetessseoresseesensenssseetseseecevarseeesnes 3,000,000 
Design and Review (future year request) Phase-2 0... eects ees tense reese neeceneeeees 16,546,000 
Design and Review (future year request) Phase3.....e.essersersserrssesrssrerrestnserersrerneroserersrorse 3,500,000 
Design and Review Subtotal..i...sccssssescssewsscsssosscsscccevesseocnecsessesssevssseesssessssssteresessarse $30,691,000 
Estimated Construction Cost (ECC) 
ECCAFY2006). Phase: Didi cian $5,080,000 
ECCE: (FY20077 Phase Darin dada 5,912,000 
ECC (FY2009) Phase l-a sennunenenanono nina n n N ENE 5,249,000 
ECC (future year request) Phase 1-b, 2 & Func. E 260,298,000 
Estimated Construction Cost Subtotal..........cccssssssssesssecsscssvereecsecerserersesesseaereees $276,539,000 
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WASHINGTON, DC 


Prospectus Number: PDC-0002-WA09 


Management and Inspection (MED 


M&I (FY2006) Phase linia ica $370, 000 
M&I (FY2007) Phase Taninin eniti A R N R rondas 532,000 
M&I (future year request) Phase 1-b, 2 8 Boconicionicncnicnoncncannernacarncenncnanss 34,382,000 
MEL Subtotal sctisccsshesiacitatessondecteesesercvuetvsvesssavasessanasonne sevsssesGuoiosees vaeabeodaasied aoecdnvtseseiaadel $35,284,000 
Estimated Total Project Cost (ETPC) for Infrastructure ...eesrssresseserserersserseorsss $342,514,000 
Funding Request (Design and ECO) coccion $8,249,000 


SITE ACQUISITION PROGRAM SUMMARY 


Delineated Areas for Site Acquisition 
The proposed sites to be acquired are as follows: 
1. Approximately two acres of land located on Firth Sterling / Avenue in northeast Washington, 
DC; the land is currently controlled by DC, CSX Corporation, and a private entity. 
2. Approximately one acre of land located along the east side of Martin Luther King, Jr. 
Avenue in southeast Washington, DC. The land is currently controlled by DC. 
3. Approximately fourteen (14) acres of land located on Shepherd Parkway in southeast 
Washington, DC. The site is currently controlled by NPS. 


Total Site Acquisition Project Budget 


Site Acquisition (Firth Sterling Avenue) (FY 2009) oe sscssecesesecesestenresteersenerestecnenesens $7,000,000 


Site Acquisition (Martin Luther King, Jr. Avenue) (future year request)... scenes 500,000 
Site Acquisition (Shepherd Parkway) (future year Tequest)...cocoioncnomeniinenmoniaereas 3,500,000 
Total Acquisition Budget...ccoonamesmisonmen sore $11,000,000 
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Prospectus Number: PDC-0002-WA09 


DEVELOPMENT PROGRAM SUMMARY 


PHASE 1-a — USCG Headquarters 


Building Area Development Phase 1-a 


O 1,036,200 gsf 
Commandant's Suite / Situation ROOM occu sssesesesesecerecrersesnecesssaeeeneereeseasectaeecseesens 12,100 gsf 
Data Paci lity aaa diiniita ad SOAR EASE SINA TAEAE ASAA EIT 25,800 gsf 
CMC e a EE E A EAA E E A A EEEE 28,100 gsf 
Meeting Palit da ratios ad: 19,500 gsf 
Food Services............. A A ia 6,100 gsf 
Mail / Loading Dock / Security Operations .omcocesoocanrnssnnrmanaarinaronenaronrrnerni racer oneson ss A 8,900 gsf 
Law Library / Storage como EIC 7,200 gsf 
Total Phasë Ha nin aaa 1,143,900 gsf.. 
Cost Information Development Phase 1-a 

Design and Review (FY 2006)... :ccesssssescescsersncnceceessseacacseseasesecnessacsestsnenaraenensreneees $24,900,000 
Management and Inspection (M&D (FY 2009) n.se OO 12,925,000 
Estimated Construction Cost (ECC) (FY2009) coccccononononccnronanononconanoc cr cnrorvann enrnoncónasa 313,465,000 
Estimated Total Cost Phase 12. ..........ccscsscsssscsssccsserssoreeneesssaussnsesoassssesentss e $351,290,000 


Schedule for Development Phase 1-a 

FY 2011 — Design Completion 

FY 2009 - Start Construction 

FY 2013 - Complete Construction for USCG Headquarters 
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DEPARTMENT OF HOMELAND SECURITY, CONSOLIDATION, 
INFRASTRUCTURE, SITE ACQUISITION, AND DEVELOPMENT OF 
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WASHINGTON, DC 


Prospectus Number: PDC-0002-WA09 


PHASE 1-b —- USCG Command Center and Shared Use Space 


Building Area Development Phase 1-b 


Command and Communications Center LA AAA A A AA AAA 22,700 gsf 
Marine Safety Center cnronsinizio oa o 26,000 gsf 
Cafeteria (Shared) ..ooononinnconnioiononoononccnnncoso A E IRE 26,650 gsf 
Shipping / Receiving, Mail, Warehouse ..........ccsssesesecestessecneeseesssestenesecesenesnersessssanaees 13,000 gsf 
Fitness: Center innata aid 25,000 gsf 
Child E eds E ld ae 15,600 gsf 
Chapel, Training, Historian mica da oca dde 18,300 gsf 
Auditorium, Credit Union, Barber Shop, Dry Cleaner, Exchalg....ooconncononnnrnnnerarasacoos 25,600 gsf 
GSA Field OTE il cdas. 20,800 gsf 
Total Phase 1-b.........sssssssssessssssessesees O 193,650 gsf 
Structured Parking (1,427 Cars) coconinconennconacnnncononornocacnanon corona seran an cocer recorren 499,450 gsf 
Cost Information Development Phase 1-b 

Design and Review (future year request) ......c.ccccssececsssesesesscssssestsrsiasessseessneeaseeeseevens $10,659,000 
Management and Inspection (M&I) (future year request) oo... ee esectestesepersenseneeenrcaees 15,674,000 
Estimated Construction Cost (ECC) (future year request)... ee ececeteseeseeneensnerees 167,513,000 
Estimated Total Cost Phase 1-D..........sesssssssssssscssenscesssecsenssseseessrssssnsceseresseenesenasece $193,846,000 


Proposed Schedule for Development Phase 1-b 
FY 2011 — Design Completion 


FY 2010 - Start Construction 
FY 2013 - Complete Construction for Command Center and Shared Use Space 


l! Based on Master Plan using 350 gsf per parking space including circulation. 
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PHASE 2 — DHS Headquarters Elements and FEMA plus the NOC 


Building Area Development Phase 2 


Office for DHS Headquarters 0... cessceeseesseneresseseesssenesearecenseneserttereetarsaresavensensagsaees 573,250 gsf 
Office for FEMA Headquarters ....0.....ccccscscsecsasevesccteseeneneecseaeatsenercaensannansedseravseneeaeneens 678,300 gsf 
National Operations Center... ececcscsssceessersnesesseaesenens Cb ada 319.900 gsf 
Total Phase 2 1,571,450 gsf 
Structured Parking (1,667 Cars) 0... eccccecccecesssesessesscseseseeoescscecaescaeesesnenenensndsenavennecsnenenes 583,450 gsf 
Structured Parking for Visitors (273 Cars) os ccccccecsccesssessnsoceesseneacesseeesotenceesresenssseasseres 95,550 gsf 
Cost Information Development Phase 2 

Design and Review Cost (FY2009) .0 co. sssrscssscressesssnesscrsseseeatecavsenseseasesttenesssersseassas $5,000,000 
Design and Review Cost (future year request).........ccccsssecenssccesessscasesseessenssecsenetseaeaeeeeees 28,701,000 
Management and Inspection (M&J) (future year request) «0.0... cc eecseecnseeeeerretseneneesees 25,000,000 
Estimated Construction Cost (ECC) (future year request)... cestceeeseeeeeereeeneneeets 492,000,000 
Estimated Total Cost Phase 2 ninio mairena $550,701,000 


Proposed Schedule for Development Phase 2 
FY 2011 — Design Completion 

FY 2011 - Start Construction 

FY 2014 - Complete Construction 
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PHASE 3 ~ TSA, CBP, and ICE 


Building Area Development Phase 3 


Office for CBP Headquarters .......cccccccesessssssessscsssnssersssssscansecsenerssetentenes seuss 232,800 gsf 
SCIF, Storage, IT, Other Special Space... cccccssseccsscestecseseessesenessesesecseateeescasecearsvacses 117,700 gsf 
Office for ICE Headquarters 234,300 gsf 
SCIE, Storage, IT, Other Special Space ........csssesscesssssescssscersscsssecsreeeseescsserecsessessesets 155,900 gsf 
Office for TSA Headquarters coiccicnnenncnnnanor rre raras 221,000 gsf 
SCIP, Storage, IT, Other Special Space .oooninicnnconmencacirnenerino non ar incas 146,100 gsf 
Office for DHS Liaison Elements... cessscccssscssccerssssstscsssessssesestesssacseteesesuesetsarsereeets 261,500 gsf 
SCIF, Storage, IT, Other Special Space... ec eceececeeesseceeseeceeseeeeececeeteaveneeenveveeraeeuasess 100,000 gsf 
A e N ait 121,700 gsf 
SA rR TA R 1,591,000 gsf 
Structured Parking (1,667 Cars) ......ccccccscssssssescescscssssessessareessncesseresesasesensesnsenssene up to 583,450 gsf 
Structured Parking for Visitors (273 Cars) eseseeeseseeisererreneirerirererrereresrressnsenrrrenns up to 95,550 gsf 
Cost Information Development Phase 3 

Design and Review Cost (future year request)... eeceseseeeeeees A Slee E $27,000;000 

Management and Inspection (M&I) (future year request) oo... eesseeseseeneeenertenreetes 30,000,000 

Estimated Construction Cost (ECC) (future year request).......ccsccsesssecesssessstesseeseesees 510,000,000 

Estimated Total Cost Phase 3 .....scscscssssnssscsnsssrsssserscerssseccssrsnnenecceasersenssesenssnseoaneses $567,000,000 


Proposed Schedule for Development Phase 3 
FY 2013- Design Completion 


FY 2013 - Start Construction 
FY 2016 - Complete Construction - 
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Justification 

The major driving factors for this project include tenant need for consolidated space, current 
Department-wide demand for space in the NCR, lack of large federal land sites remaining for 
development in DC, high-level security requirements, plus existing deficiencies and deferred 
maintenance at St. Elizabeths West Campus. The proposed project will provide a cost efficient 
alternative to leasing while preserving a National Historic Landmark. 


Due to recent hiring, the USCG has outgrown its current primary headquarters at the Transpoint 
Building where it has been housed for more than 25 years, The lease expires in 2008. A lease 
prospectus was authorized in FY2006 to continue leasing this building for up to five years with 
cancellation rights that will allow GSA flexibility to terminate when the space at St. Elizabeths 
West Campus is ready for occupancy. Other USCG locations will also be included in this 
consolidation. 


Elements of DHS (including USCG) are located in more than 5 million usable square feet of 
federally-owned and leased space throughout the NCR. This has led to much operational 
inefficiency. DHS’s mission requires an integrated approach, yet legacy facilities occupied by 
agencies merged into the Department at dispersed locations do not maximize the Department’s 
effectiveness and efficiency. These issues are addressed in the DHS NCR Housing Master Plan 
dated October 2006. 


A consolidated, secure campus should correct these deficiencies by collocating senior leadership, 
thus fostering greater communication among the various departmental elements. Back-office 
functions can be realigned in other locations to improve functional and physical relationships. 
Direct benefits of St. Elizabeths West Campus are enhanced communications, coordination, 
operational effectiveness, and physical security. Efficiencies can also be gained in direct support, 
shared services, and functional integration. The proposed consolidation should foster a “One 
DHS” culture thus enhancing the flow and fusion of information while optimizing prevention 
and response capabilities across the spectrum of operations. 


Many agencies, including DHS, require the highest security protection levels available including 
deep setbacks, blast protection, and progressive collapse mitigation. The West Campus currently 
provides deep setbacks from neighboring properties and limited facility access, reducing the cost 
of other security requirements. 
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St. Elizabeths West Campus is the preferred site for this development. Other large federally- 
owned sites in DC are not available, such as Public Reservation 13 for the DC General Hospital 
which is currently under development by DC. The Southeast Federal Center has been transferred 
to private ownership for development. This remainder of the former Navy Yard is planned for 
residential and retail development. The. Armed Forces Retirement Home is being redeveloped 
under special legislation and is unavailable to GSA. The Walter Reed Army Medical Center site 
and the National Geospatial-Intelligence Agency site, being disposed of under Base Realignment 
and Closure, will not be available soon enough to meet USCG’s space requirements. 


The site acquisition portion of this project will assist in the preparation of the West Campus for 
redevelopment as a secure federal facility by providing additional means of ingress/egress to the 
site that will improve the traffic flow around the site and minimize the time delays entering and 
exiting the West Campus during peak hours. At full capacity, as many as 14,000 federal workers 
will be housed on site, and as many as 5,307 vehicles Gncluding 640 spaces for visitors) will 
require access. This is a 1:3 parking ratio for employees (one space for every 3 employees) and is 
the same as that being used by the District of Columbia at the Unified Communications Center 
on the East Campus, The proposed acquisition of land at Firth Sterling Avenue will provide 
necessary additional access for the U.S. Coast Guard’s proposed relocation of approximately 
3,900 employees. The proposed acquisition of land from St. Elizabeths East Campus along 
Martin Luther King, Jr. Avenue will enable GSA, in conjunction with the District of Columbia 
Department of Transportation to add a left turn lane with appropriate traffic signal leading into 
the West Campus at Gate No. 1. The proposed acquisition of land from NPS will allow GSA to 
provide another access point to St. Elizabeths West Campus. 


Summary of Energy Compliance 


Cogeneration and Waste Heat: Approximately 30% of the campus power will be produced on 
site via cogeneration. This percentage represents 100% of the critical campus electrical needs in 
times of emergencies. The waste heat generated by the natural gas fired turbines will be 
-converted to both steam and hot water to help heat the buildings and, tarong steam driven 
absorption chillers, to help cool the buildings. 


Solar Energy: Photovoltaic energy collection arrays are planned to be used for electric street 
lighting, Central Utility Plant control power, and for lawn irrigation systems, Solar energy 
collecting roofing membranes may also be incorporated on portions of the new construction roof 
tops. 
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Geothermal: Geothermal wells will be used in limited areas to support heat pump systems for 


some of the adaptive reuse historic buildings, such as the fire station, and some new construction 
support buildings, such as the remote delivery facility and the visitors’ center. 


Alternatives Considered (30-year, present value costs) 
New Construction: $4,417,350,000 


Lease: $5,049,320,000 


The 30-year, present value cost of new construction is $631,970,000 less than the cost of leasing, 
or an equivalent annual cost advantage of $41,580,000. 


Recommendation J 
CONSTRUCTION 


Certification of Need 


The proposed project is the best solution to meet a validated Government need. 


Submitted at Washington, DC, on February 26, 2008 


Recommended Qf = wel 


Commissioner, Public Buildings Service ` 


Approved 
Administrator, General Services Administration 
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U.S. House of Representatives — 
Committee on Transportation and Infrastructure 


James L. Oberstar Washington, BC 20515 Jobn L. Mica 
Chairman Ranking Republican Member 


David Heymsfeld, Chief of Staff dames W. Coon Y, Republican Chief of Staff 
Ward W. MeCarragher, Chief Counsel 


COMMITTEE RESOLUTION 


AMENDED PROSPECTUS CONSTRUCTION 
U.S. LAND PORT OF ENTRY 
PORTAL, ND 
PND-BSC-PO09 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to 40 U.S.C. § 3307, appropriations are authorized to construct of a replacement 
border station facility of the Land Port of Entry in Portal, ND, with management and 
inspection costs of $1,300,000 (management and constructions costs of $1,575,000 were 
previously authorized) and estimated construction costs of $13,904,000 (estimated 
construction costs of $20,024,000 were previously authorized) for a combined estimated 
project cost of $15,204,000, a prospectus for which is attached to and included in this 
resolution. This resolution amends the Committee resolution of July 21, 2004. 


Provided, that, to the maximum extent practicable and considexing life-cycle costs appropriate 
for the geographic area, the General Services Administration (“GSA”) shall use energy 
efficient and renewable energy systems, including photovoltaic systems, in carrying out the 
project. 


Provided further, that within 180 days of approval of this resolution, GSA shall submit to the 
Committee on Transportation and Infrastructure of the U.S. House of Representatives and 
the Committee on Environment and Public Works of the U.S. Senate a report on the 
planned use of energy efficient and renewable energy systems, including photovoltaic 
systems, for such project and if such systems ate not used for the project, the specific 
rationale for GSA’s decision. 


Provided further, that beginning on the date of approval of this resolution, GSA shall, to the 
maxímutn extent practicable and considering life-cycle costs appropriate for the geographic 
area, use energy efficient and renewable energy systems, including photovoltaic systems, in 
cattying out alteration, design, or construction projects. 
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Provided further, that beginning on the date of approval of this resolution, each alteration, 
design, or construction prospectus submitted by GSA shall include an estimate of the future 
energy performance of the building and specific description of the use of energy efficient 
and renewable energy systems, including photovoltaic systems, in carrying out the project. 


Adopted: 


September 24, 2008 


mes L. Oberstar, M.C. 
chairman 
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GSA. PBS 


AMENDED PROSPECTUS - CONSTRUCTION 


U.S, LAND PORT OF ENTRY 
PORTAL, ND 
Prospectus Number: PND-BSC-PO09 


Congressional District: 01 


Description 


The General Services Administration (GSA) proposes the construction of a replacement 

_ border station facility at Portal, North Dakota. This prospectus amends Prospectus No, 
PCO-BSC-PO05, approved by Congress in FY 2005, to reflect increases in construction 
costs that exceed both the authorization and funding available for the project. This 
prospectus requests additional authorization for increased construction costs, 


Project Summary 

Site Information 

GovemmentO Wed sizes intii E E AR E 1.5 acres 
Acquedotti A E A EO 5.5 acres 
Building Area , 

Building (including canopies}.......se.sessssssessirsrursrserantornsstenriruseteserrenurensirirerrnrte 72,125 gsf 
Building (excluding canopies and inside parkidB)..ooncononenmsmmnsaaam: 63,069 gsf 
Number of outside parking Spaces ...onninonmenmcininnacinean cane ariarncrrrerrarrrarona rana ron cian 90 
Number of inside parking spaces mociones raro rara ring arcano rra 22 
Cost Information 

Site Development CO ee A da tetanic $4,800,000 
Building Costs (includes inspection canopies) ($404/gsf )... cece $29,128,000 


Project Budget 


Site (FY 2003 and FY 2005] cir renit sn E r e $1,000,000 
Design and Review (FY 2003 and FY 2005)... cscs sierra 1,953,000 
Estimated Construction Cost (ECC) (FY 2005) monocccocnonncncnnannnararnraronnacononnno 20,024,000 
Additional: ECC A tddi 13,904,000 
Management and Inspection (M&I) (FY 2005 ..ccconncanonanncinacinnncnonrenconan concurs 1,575,000 
Additonal A A A A 1,300,000 
Estimated Total Project Cost GQETPC)*.......usccnssccsecscsovrsernaresevetersretsenreseees $39,756,000 


*Tenant agencies may fund an additional amount for emerging technologies and 
alterations above the standard normally provided by the GSA. 


'Site development costs include grading, utilities, paving and demolition of existing facilities. 
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GSA PBS 
AMENDED PROSPECTUS - CONSTRUCTION 
U.S. LAND PORT OF ENTRY 
PORTAL, ND 
Prospectus Number: PND-BSC-PO09 
Congressional District: 01 
Authorization Requested (Additional ECC and M&I) ltda $15,204,000* 


Prior Authority and Funding 


The House Committee on Transportation and Infrastructure authorized 
$2,201,000 for site and design on 6/26/2002. 

The Senate Committee on Environment and Public Works authorized $2,201,000 
for site and design on 9/26/2002. 

The House Committee on ‘Transportation and Infrastructure authorized 
$22,351,000 for additional site, additional design, construction, and management 
and inspection on 7/21/2004, 

The Senate Committee on Environment and Public Works authorized 
$22,351,000 for additional site, additional design, construction, and management 
and inspection on 11/17/2004. 

Through Public Law 108-7, Congress appropriated $2,201,000 in FY 2003. 
Through Public Law 108-447, Congress appropriated $22,351,000 in FY 2005. 


Schedule Start End 
Design FY2005 FY2006 


Construction FY2008 FY2011 


"Creation of an integrated entry/exit system has been authorized by the Congress to increase efficiency and 
effectiveness of border security by collecting entry/exit information on visitors to the United States. GSA 
has been working closely with the DHS Entry Exit US-VISIT program management office to establish a 
cost-effective, efficient method for meeting entry/exit requirements. Additional funds may be made 
available to cover the costs of incorporating the entry/exit business process into the facility authorized by 
this prospectus. 
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GSA PBS 


AMENDED PROSPECTUS - CONSTRUCTION 


U.S. LAND PORT OF ENTRY 
PORTAL, ND © 
Prospectus Number: PND-BSC-PO09 
Congressional District: 01 


Overview of Project 


The proposed land port of entry will provide a modern, efficient, technically capable, and 
secure facility to adequately accommodate the agencies' expanded space and operational 
needs. It will be situated on approximately seven acres of land and will provide a 
technically modern main administration building, five non-commercial inspection lanes 
“with attendant booths, a primary commercial inspection lane, a commercial secondary 
inspéction building, a secondary inspection building, a hazardous materials containment 
building, a firing range, a border patrol building, a veterinary clinic building, a Vehicle 
and Cargo Inspection System equipment storage building, a 22-space official vehicle 
garage with GSA offices and a shop, and a 90-space employee and visitor parking lot. 


GSA has completed site acquisition and design for this project and has attempted to 
award construction on two different occasions, both ending in bid-busts. Due to 
construction escalation and high construction costs for a remote location, this project will 
require additional construction funding. GSA will attempt to award construction of the 
main port building, two non-commercial, primary inspection lanes; three non- 
commercial, secondary vehicle inspection lanes, and, five inspection booths within the 
existing budget and pursue other required ancillary structures with our FY 2009 request. 


GSA is not proposing to change the original scope of the project. The project will be 
constructed as outlined in the approved prospectus, but the construction of the main port 
would occur separately from construction of the ancillary spaces due to insufficient 
funding. 


Tenant Agencies 


Department of Homeland Security (DHS) — Animal and Plant Health Inspection Service 
(APHIS), DHS - Customs and Border Protection (CBP), and GSA~PBS. 
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GSA . : PBS 


AMENDED PROSPECTUS - CONSTRUCTION 
U.S. LAND PORT OF ENTRY 


PORTAL, ND 
Prospectus Number: — PND-BSC-POQ09 
Congressional District: 01 
Location 
The site is at the juncture of U.S. Highway 52 and the U.S./Canadian international border 
in Portal, ND. 
Justification 


The Portal, North Dakota inspection agencies have experienced significant seul in 
their operations and staff due to increased inspection demands, and require additional 
space and expanded facility inspection capabilities. The existing facility has become too 
small to accommodate agency personnel, is functionally obsolete and deficient, and has. 
deteriorated too severely to adequately house the tenant's space and operational needs. It 
suffers from severe safety, security, and operational deficiencies. The existing station 
was constructed in 1932, has never been renovated, and consequently, has mechanical 
and electrical systems that are operationally deficient, outmoded, and technically obsolete 
and can no longer adequately meet service requirements. GSA has determined that it 
would be more economically and technically feasible to build a new facility than 
modemize the existing one. 


Site facilities are also severely deficient and inadequate. Covered inspection staging 
areas and inspection lanes are regularly congested and slow. Vital support facilities such 
as a warehouse, parking lot, veterinary clinic, a vehicle impound lot, a firing range, and 
hazardous materials containment area are presently non-existent, and visitors and users 
share common circulation and comfort facilities posing potentially dangerous safety 
concerns. 


Summary of Energy Compliance 


This land port of entry project has been designed to conform with the requirements of the 
Facilities Standards for the Public Buildings Service and to earn LEED certification. In 
addition, the design includes a passive solar heat collection system, with air distribution 
to remote inspection booths. This feature is intended to reduce energy usage, especially 
in the winter in the cold climate in northern North Dakota. - 


Alternatives Considered 


GSA believes these specialized facilities should be federally owned; thus, no alternatives 
other than Federal construction were considered. 
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GSA PBS 


_ AMENDED PROSPECTUS - CONSTRUCTION 
U.S. LAND PORT OF ENTRY 


PORTAL, ND 
Prospectus Number: PND-BSC-P009 
Congressional District: 01 


Recommendation 
CONSTRUCTION 


Certification of Need 


The proposed project is the best solution to meet a validated Government need. 


Submitted at Washington, DC, on February 26, 2008 l 


5 £- 
Recommended: Jr ‘ { Es NÓ oe al 


Commissioner, Public Buildings Service 


. Approved: 


Administrator, General Services Administration 
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4.5, Howse of Representatives 
Committee on Transportation and Infrastructure 


James L. Oberstar GAashington, BC 20515 John L. Mica 
Chairman Ranking Republican Member 
David Heymsfeld, Chief of Staff James W, Coon II, Republican Chief of Staff 
Ward W. McCarragher, Chief Counsel COMMITTEE RESOLUTION 
LEASE 
U.S. DISTRICT COURT - 9™ CIRCUIT 
BILLINGS, MT 


PMT-01-B108 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that 
pursuant to title 40 U.S.C. $ 3307, appropriations are authorized to lease up to approximately 
71,560 rentable square feet and 28 inside parking spaces for the U.S. District Court and 
court related agencies, currently located in the James F. Battin Federal Building-Courthouse 
and the leased Old Chamber Building in Billings, MT, at a proposed total annual cost of 
$3,291,760 for a lease term of up to 20 years, a prospectus for which is attached to and 
included in this resolution. 


Approval of this prospectus constitutes authority to execute an interim lease for all tenants, * 
if necessary, prior to the execution of the new lease. 


Provided, that, the Administrator of General Services enters into an agreement with officials 
of Yellowstone County, MT, whereby the County provides to the Administrator, under 
terms and conditions agreed to by the parties, an assignable option for a site of 
approximately 1.5 acres, located in Billings, MT. 


Provided further, that the Administrator assigns the site option to a competitively selected 
developer, who will construct upon the aforementioned site of approximately 

1.5 acres in Billings, MT and lease to the Government a facility to house the U.S. District 
Court and court related agencies, in accordance with the terms and conditions of this 
resolution. 


Provided further, that any lease agreement executed pursuant to this resolution shall include an 
option to purchase and obtain fee title to the facility leased to the Government, at any time 
subsequent to the expiration of the leasehold interest. 


Provided further, that to the maximum extent practicable, the Administrator shall require that 
the procurement include minimum performance requirements for energy efficiency and 
renewable energy. 
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Provided further, that the General Services Administration shall not delegate to any other 
agency the authority granted by this resolution. 


Adopted: September 24, 2008 


es L. Oberstar, M.C. 
hairman 
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GSA PBS 
PROSPECTUS - LEASE 
U.S. DISTRICT COURT - 9™ CIRCUIT 
BILLINGS, MT 
Prospectus Number: PMT-01-BI08 
Congressional District: 01 


Project Summary 


The General Services Administration (GSA) proposes a new lease of approximately 
71,560 rentable square feet and 28 inside parking spaces to meet the needs of the U.S. 
District Court and court-related agencies in Billings, MT. The new lease will include the 
U.S. District Court, U.S. Attorney and the U.S. Marshals Service. The lease will provide 
one Magistrate and two District courtrooms for four judges (1 District, 2 Senior District, 
1 Magistrate). The District Court and U.S. Attomey will vacate the James F. Battin 
Federal Building-Courthouse (FB-CT) and the U.S. Marshals Service will vacate leased 
space located at the Old Chamber Building. 


The proposed lease is one component of a three tier strategy to modernize and abate 
asbestos in the Battin FB-CT. Due to the condition and location of the asbestos, the 
building must be vacated to prevent cross contamination during asbestos removal. In 
June 2006, the United States Judicial Conference determined Billings to be a "judicial 
emergency" and the Courts have requested that GSA find the most expedient housing 
solution for them. Due to the backlog of courthouse projects on the Five-Year Courthouse 
Plan and the high cost of interim courthouse swing space, lease construction is the best. 
housing solution for the courts. The delineated area for the procurement is within the 
Central Business Area and the expanded Tax Increment District, which is a re- 
development area. The City of Billings has approved the delineated area for-this project 
and is working with GSA on a potential site. 


The overall strategy is to re-locate all of the existing tenants from the Battin building into 
two separate new lease build-to-suit construction projects. In addition to the new lease 
for the District Courts, GSA plans a non-prospectus lease to house the Bureau of Indian 
Affairs (BIA), Bureau of Reclamation (BOR), and the Office of the Solicitor. These two 
lease actions will accommodate relocation of all existing tenants out of the Battin FB-CT. 
This will allow for the complete renovation of the building systems and asbestos 
abatement throughout the building. GSA will request project funding in a future year for 
the Battin FB-CT. Once complete, the Battin FB-CT will be backfilled with agencies 
from various other leased locations. 
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GSA PBS 
PROSPECTUS - LEASE 
U.S. DISTRICT COURT - 9™ CIRCUIT 
BILLINGS, MT 
Prospectus Number: PMT-01-BIOS 
Congressional District: 01 


Description 


Occupants: Judiciary - Circuit Library, District 
Court, U.S. Marshals Service, and 
U.S. Attorney 

Delineated Area: 8th Ave. North to North 22nd St. to 

: Montana Ave. to North 31 St. 
Lease Type: New l 
Justification: New lease construction will meet 
: projected space, setback, and security 

requirements and U.S. Courts Design 
guide criteria. 

Number of Parking Spaces: 28 inside 

Expansion Space: 26,621 rsf 

Scoring: Operating Lease 

Proposed Maximum Leasing Authority: 20 years 

Maximum Rentable Square Feet: 71,560 

Current Total Annual Cost: $767,150 (federal and leased space) 

Proposed Total Annual Cost!: $3,291,760 


Maximum Proposed Rental Rate”: 


Departures 


$46.00 per rentable square foot 


-This project contains no departures from the U.S. Courts Design Guide and is consistent 
with the July 19, 2006, House resolution requiring courtroom sharing for Senior Judges. 


Authorizations 


Approval of this prospectus by the House Committee on Transportation and 
Infrastructure and the Senate Committee on Environment and Public Works will 
constitute authority to lease space in a facility that will yield the required area. 


Approval of this prospectus will constitute authority to provide an interim lease, if 
necessary, prior to the execution of the new lease. 


l Any new lease may contain an annual escalation clause to provide for increases or decreases in real estate 
taxes and operating costs. 

"This estimate is for fiscal year 2010 and may be escalated by 2.1 percent annually to the effective date of 
the lease to account for inflation. 
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GSA l PBS 


PROSPECTUS - LEASE 
U.S. DISTRICT COURT - 9™ CIRCUIT 


BILLINGS, MT 
Prospectus Number: PMT-01-BI08 
Congressional District: 01 


Certification of Need 


The proposed project is the best solution to meet a validated Government need. 


Submitted at Washington,DC, on July 27, 2007 


Recommended: ee ae ca 


Commissioner, Public Buildings Service 


Approved: 


Administrafor, General Services Administration 
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R.S. House of Representatives 
Committee on Transportation and Infrastructure 


James L. Oberstar Washington, BE 20515 Jobn L. Mita 
Chairman Ranking Republican Member 
David Heymsfeld, Chief of Staff James W. Coon II, Republican Chief of Staff 
Ward W. MeCarragher, Chief Counsel E 
COMMITTEE RESOLUTION 
LEASE 
NATIONAL PARK SERVICE 
LAKEWOOD, COLORADO 
PCO-01-LA09 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to title 40 U.S.C. $ 3307, appropriations are authorized to lease up to 176,542 
rentable square feet for the National Park Service, currently located at 12795 West Alameda 
Parkway, Lakewood, CA, at a proposed total annual cost of $6,002,428 for a lease term of up 
to 10 years, a prospectus fot which is attached to and included in this resolution. 


Approval of this prospectus constitutes authority to execute an interim lease for all tenants, 
if necessary, prior to the execution of the new lease. 


Provided, that, to the maximum extent practicable, the Administrator of General Services shall 
require that the procurement includes minimum performance requirements requiring energy 
efficiency and the use of renewable energy. 


Provided further, that the Administrator shall require that the delineated area of the 
procurement is identical to the delineated area included in the prospectus, excep? that, if the 
Administrator determines that the delineated area of the procurement should not be 
identical to the delineated area included in the prospectus, the Administrator shall provide an 
explanatory statement to the Committee on Transportation and Infrastructure of the House 
of Representatives prior to exercising any lease authority provided in this resolution. 


Provided further, that the General Services Administration shall not delegate to any other 
agency the authority granted by this resolution. 


Adopted: September 24, 2008 


Ste 


mes L. Oberstar; 
hairman 
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GSA PBS 
PROSPECTUS - LEASE 
NATIONAL PARK SERVICE 
LAKEWOOD, COLORADO 
Prospectus Number: PCO-01-LA09 
Congressional District: 07 


Project Summary 


The General Service Administration (GSA) proposes a replacement lease of up to 
176,542 rentable square feet of space and 600 outside parking spaces for the National 
Park Service (NPS) currently located at 12795 West Alameda Parkway in Lakewood, 
CO. 


l Description 


Occupants: Interior - NPS 
Delineated Area: Sixth Avenue to Indiana, Indiana to 
Jewell, Jewell to Pierce Street, Pierce 
; Street to Sixth Avenue. 
Lease Type: Replacement 
Justification: Expiring Lease (9/30/2009) 
Number of Parking Spaces: 600 outside (10-12 government 
vehicles) 
Expansion Space: none 
Scoring: Operating Lease 
Proposed Maximum Leasing Authority: 10 years 
Maximum Rentable Square Feet: 176,542 
Current Total Annual Cost: $3,231,517 
Proposed Total Annual Cost!: $6,002,428 


Maximum Proposed Rental Rate’: 


Summary of Energy Compliance 


$34.00 per rentable square foot 


GSA will incorporate energy efficiency requirements into the Solicitation for Offers and 
other documents related to the procurement of space for which this prospectus seeks 
authorization. GSA encourages offerors to work with energy service providers to exceed 
minimum requirements set forth in the procurement. 


' Any new lease may contain an annual escalation clause to provide for increases or decreases in real estate 


taxes and operating costs. 


"This estimate is for fiscal year 2010 and may be escalated by 2.0 percent annually to the effective date of 


the lease to account for inflation. 


23242 CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 17 September 29, 2008 


GSA PBS 


PROSPECTUS - LEASE 


NATIONAL PARK SERVICE 
LAKEWOOD, COLORADO 
Prospectus Number: PCO-01-LA09 
Congressional District: 07 


Authorization 
e Approval of this prospectus by the House Committee on Transportation and 
Infrastructure and the Senate Committee on Environment and Public Works will 
"constitute authority to lease space in a facility that will yield the required area. 


e Approval of this prospectus will constitute authority to provide an interim lease, if 
necessary, prior to the execution of the new lease. 


Certification of Need 


The proposed project is the best solution to meet a validated Government need. 


Submitted at Washington, DC, on February 26, 2008 


2 . 
Recommended: - N/A Lu tt 


Commissioner, Public Buildings Service 


Approved: 


Administrator, General Services Administration 
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U.S. House of Representatives 
Committee on Transportation and Infrastructure 


James L. Oberstar CHashington, BC 20515 John L. Mica 
Chairman Ranking Republican Member 
David Heymsfeld, Chief of Staff James W. Coon 11, Republican Chief of Staff 


Ward W. MeCarragher, Chief Counsel 


COMMITTEE RESOLUTION 


AMENDED LEASE 
U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
WASHINGTON, DC 
PDC-15-WA09 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to title 40 U.S.C. $ 3307, appropriations ate authorized for a superseding lease of 
up to 161,000 rentable square feet for the U.S. Equal Opportunity Commission, currently 
located at 1801 L Strect, NW, Washington, DC, at a proposed total annual cost of 
$7,567,000 for a lease term of up to 10 years, a prospectus for which is attached to and 
included in this resolution. This resolution amends the resolution approved by the 
Committee on April 5, 2006, which authorized prospectus PDC-02-WA07, a lease of up to 
144,000 of rentable square feet, at a proposed annual cost of $6,768,000 for a lease term of 
up to 10 years. 


Approval of this prospectus constitutes authority to execute an interim lease for all tenants, 
if necessary, prior to the execution of the new lease. 


Provided, that, to the maximum extent practicable, the Administrator of General Services shall 
require that the procurement includes minimum performance requirements requiring energy 
efficiency and the use of renewable energy. 


Provided further, that the Administrator shall require that the delineated area of the 
procurement is identical to the delineated area included in the prospectus, except that, if the 
Administrator determines that the delineated area of the procurement should not be 
identical to the delineated area included in the prospectus, the Administrator shall provide an 
explanatory statement to the Committee on Transportation and Infrastructure of the House 
of Representatives prior to exercising any lease authority provided in this resolution. 
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Provided further, that the General Services Administration shall not delegate to any other 
agency the authonty granted by this resolution. 


Adopted: September 24, 2008 


mes L. Oberstar, M.C. 
hairman 
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GSA o PBS 


AMENDED PROSPECTUS — LEASE 
U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
WASHINGTON, DC 


Prospectus Number: PDC-15-WA09 


Project Summary 


The General Services Administration (GSA) proposes an amended prospectus for a superseding 
lease of up to 161,000 rentable square feet (rsf) of space for the Equal Employment Opportunity 
Commission (EEOC) currently located at the 1801 L Street, NW. 


The current lease for the EEOC’s headquarters building expires on July 31, 2008. A prospectus for 
a replacement lease (PDC-02-WA07) was approved by the House Committee on Transportation, 
and Infrastructure on April 5, 2006 and the Senate Committee on Environment and Public Works 
on May 23, 2006. The approved prospectus was intended to aggressively reduce EEOC’s space 
requirements by 46,004 usable square feet (usf) in order to improve efficiency and lower overall 
cost. A lease was awarded for 144,000 rsf at $42.00 per rsf at 131 M Street, NE, Washington, DC, 
in May 2007, but during the design process it was discovered that EEOC’s circulation space 
requirement was underestimated. Therefore, the new location cannot accommodate all of the 
EEOC's employees without adding 17,000 rsf of circulation space. While this amended prospectus 
requests authority for the additional rentable square feet, the proposed request still reflects a 
decrease of approximately 26,500 usable square feet from the amount of space currently occupied. 


Description 


Occupants: 
Delineated Area: 


Lease Type: 
Justification: 


Expansion Space: 
Number of Parking Spaces: 
Scoring: 


Proposed Maximum Leasing Authority: 


Maximum Rentable Square Feet: 
Curtent Total Annual Cost: 
Proposed Total Annual Cost:' 
Maximum Proposed Rental Rate? 


EEOC 

One NOMA, 131 M Street, NE, 
Washington, DC 20002 

Superseding 

Expiring current lease (July 31, 2008) 
New lease awarded (May 2007) but 
additional circulation space is required 
for occupancy. 

None 

10 official vehicles 

Operating lease 

10 years 

161,000 

$6,960,895 

$7,567,000 

$47.00 per rentable square foot 


' Any new lease may contain an annual escalation clause to provide for increases or decreases in real estate taxes 
and operating costs. 
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GSA : PBS 


AMENDED PROSPECTUS ~- LEASE 
U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
WASHINGTON, DC 


Prospectus Number: PDC-15-WA09 


Authorization 


e Approval of this prospectus by the House Committee on Transportation and 
Infrastructure and the Senate Committee on Environment and Public Works will 
constitute authority to lease space in a facility that will yield the required area. 


e Approval of this prospectus will constitute authority to provide interim leases, if 
necessary, prior to the execution of the new lease. 


Certification of Need 


The proposed project is the best solution to meet a validated Government need. 


Submitted at Washington, DC, on February 26, 2008 


Recommended: 


ommissioner, Public Buildings Service 


Approved: 


Administrator, General Services Administration 


2 This estimate is for fiscal year 2008 and may be escalated by 2.2 percent annually to the effective date of the lease 
to account for inflation, 
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U.S. House of Representatives 
Committee on Transportation and Infrastructure 


James Y. Oberstar Washington, BC 20515 Jobn L. Mita 
Chairman Ranking Republican Member 


David Heymsfetd, Chief of Staff James W. Coon H, Republican Chief of Staff 
Ward W. McCarragher, Chief Counsel 


COMMITTEE RESOLUTION 


LEASE 
GENERAL SERVICES ADMINISTRATION 
FEDERAL ACQUISITION SERVICE 
BURLINGTON COUNTY, NJ 
PNJ-01-BU09 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to title 40 U.S.C. $ 3307, appropriations are authorized for a superseding lease of 
up to 1,100,000 rentable square feet for the General Services Administration — Federal 
Acquisition Service’s Eastern Distribution Center facility, currently located at 1900 River 
Road, Burlington Township, NJ, at a proposed total annual cost of $8,800,000 for a lease 
term of up to 10 years, a prospectus for which is attached to and included in this resolution. 


Approval of this prospectus constitutes authority to execute an interim lease for all tenants, 
if necessary, prior to the execution of the new lease. 


Provided, that, to the maximum extent practicable, the Administrator of General Services shall 
require that the procurement includes minimum performance requirements requiring energy 
efficiency and the use of renewable energy. 


Provided further, that the Administrator shall require that the delineated area of the 
procurement is identical to the delineated area included in the prospectus, except that, if the 
Administrator determines that the delineated area of the procurement should not be 
identical to the delineated area included in the prospectus, the Administrator shall provide an 
explanatory statement to the Committee on Transportation and Infrastructure of the House 
of Representatives prior to exercising any lease authority provided in this resolution. 


Provided further, that the General Services Administration shall not delegate to any other 
agency the authority granted by this resolution. 


Adopted: September 24, 2008 


ames L. Oberstar, M.C. 
Chairman 


23250 CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 17 September 29, 2008 


GSA PBS 


PROSPECTUS - LEASE 
GENERAL SERVICES ADMINISTRATION 
FEDERAL ACQUISITION SERVICE 


BURLINGTON COUNTY, NJ 
Prospectus Number: PNJ-01-BU09 
Congressional District: 04 


Project Summary 


The General Services Administration (GSA) proposes a superseding lease of up to 
1,100,000 rentable square feet (RSF) and 363 parking spaces for the General Services 
Administration - Federal Acquisition Service’s (GSA — FAS) Eastern Distribution Center 
(EDC) facility. The EDC is currently located at 1900 River Road in Burlington 
Township, NJ. 


The EDC's mission is to proactively support the federal community by providing 
mission-critical collaboration in the global supply chain. The EDC receives, stocks and 
issues a wide product range in compliance with government acquisition policies and 
socioeconomic regulations. These products include safety equipment, hardware, tools, 
paints, solvents, office products, janitorial supplies as well as dining facility equipment 
and supplies. 


The EDC's average inventory is valued at approximately $90 million, and the more than 
2.3 million orders and 71,000 tons of goods shipped in FY 2007 was valued at over $445 
million. The EDC also plays a critical role in supporting American troops across the 
globe and has successfully responded to our nation's needs in Iraq, Somalia, Bosnia and 
Afghanistan. In fiscal year 2007, over $133 million was issued from the EDC in support 
of the war effort. The EDC has also played a critical role in our nation's responses to 
floods, hurricanes, tornadoes and terrorist attacks. 


The EDC's existing facility in Burlington Township, NJ is one of two critical distribution 
centers in the U.S, and is optimally located to house this requirement. The proposed 
superseding lease will fulfill the long-term housing needs of GSA - FAS with respect to 
the Eastern Distribution Center. 


September 29, 2008 CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 17 23251 


GSA = PBS 


PROSPECTUS - LEASE 
GENERAL SERVICES ADMINISTRATION 
FEDERAL ACQUISITION SERVICE 


BURLINGTON COUNTY, NJ 
Prospectus Number: - PNJ-01-BU09 


Congressional District: 04 


Justification 


Cost savings and strategic location serve as justification for a superseding lease at the . 
Eastern Distribution Center's current facility. The EDC's total annual rent under the 
current lease is $11,048,999, while the total annual rent under the proposed superseding 
lease is only $8,800,000. This represents a cost savings of $2,248,999, or approximately 
20 percent relative to the current lease. The capital cost of the facility’s conveyor system, 
which was installed when the building was constructed, has been fully recovered by the 
lessor through the rent payments made since the inception of the lease at the end of 1990. 
The proposed lower annual rent attributable to lessor’s recovery of the conveyor system 
cost will be effective immediately upon execution of the superseding lease, preempting 
the current lease which would otherwise expire on December 13, 2010. 


The EDC's current facility is strategically located to better serve its customers. It is 
within one hour of the Ocean Terminal Bayonne, NJ shipping point, which serves its 
overseas customers, and three hours of the Susquehanna, PA shipping point, which serves 
its domestic customers. Also, the EDC is directly proximate to the New Jersey and 
Pennsylvania Tumpikes, and less than ten miles from Interstates 95 and 295. 
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GSA PBS 


_ PROSPECTUS - LEASE 
GENERAL SERVICES ADMINISTRATION 
FEDERAL ACQUISITION SERVICE 


BURLINGTON COUNTY, NJ 
Prospectus Number: PNJ-01-BU09 
Congressional District: - 04 


Description 


Occupants: GSA - Federal Acquisition Service 
Delineated Area: 1900 River Road, Burlington, NJ 
Lease Type: Superseding 

Justification: | Cost savings and strategic location 
Number of Parking Spaces: 363 surface 

Expansion Space: O rsf 

Scoring: Operating Lease 

Proposed Maximum Leasing Authority: 10 years 

Maximum Rentable Square Feet: 1,100,000 - 

Current Total Annual Cost: $11,048,999 

Proposed Total Annual Cost’: $8,800,000 


Maximum Pioposed Rental Rate”: 


$8.00 per rentable square foot 


Authorization 


e Approval of this prospectus by the House Committee on Transportation and 
Infrastructure and the Senate Committee on Environment and Public Works will 
constitute authority, in the event GSA is unable to secure a lease agreement with 
the current lessor, to conduct a competitive procurement for an alternative facility 
in a delineated area that includes the counties of Burlington, Mercer, Middlesex, 
Monmouth and Camden, New Jersey, for the same maximum square footage, 
rental rate, lease term and number of parking spaces included in this prospectus. 


+ Approval of this prospectus will constitute authority to provide an interim lease, if 
necessary, prior to the execution of the new lease, 


1 Any new lease may contain an annual escalation clause to provide for increases or decreases in real estate 
taxes and operating costs. 

This estimate is for fiscal year 2009 and may be escalated by 2.0 percent annually to the effective date of 
the lease to account for inflation. 
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“GSA a i PBS 


PROSPECTUS - LEASE 
GENERAL SERVICES ADMINISTRATION 
` FEDERAL ACQUISITION SERVICE 


BURLINGTON COUNTY, NJ 
Prospectus Number: PNJ-01-BU09 
Congressional District: 04 


Summary of Energy Compliance 

If GSA is unable to reach agreement with the current lessor and a competitive 
procurement is conducted, GSA will incorporate energy efficiency requirements into the 
Solicitation for Offers and other documents related to the procurement of space for which 
this prospectus seeks authorization. GSA encourages offerors to work with energy 
service providers to exceed minimum requirements set forth in the procurement, 


Certification of Need 


The proposed project is the best solution to meet a validated Government need. 


Submitted at Washington, DC, on February 26, 2008 


Recommended: Mu ee ( L . Ww ERA 


Commissioner, Public Buildings Service 


Approved: 


Administrator, General Services Administration 


September 29, 2008 
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U.S. Howse of Representatives 


Committee on Transportation and Infrastructure 


James Y. Oberstar Gashington, BC 20515 Jobn L. Mica 
Chairman Ranking Republican Member 


David Heymefeld, Chief of Staff James W. Coon H, Republican Chief of Staff 
Ward W. McCarragher, Chief Counsel 


COMMITTEE RESOLUTION 


LEASE 
U.S. ARMY CORPS OF ENGINEERS 
SACRAMENTO, CA 
PCA-01-SA09 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to title 40 U.S.C. $ 3307, appropriations are authorized for a superseding lease of 
up to 227,490 rentable square feet for the U.S. Army Corps of Engineers, Bureau of 
Alcohol, Tobacco, and Firearms, Motorcar Safety Administration, and the Defense Logistic 
Agency, currently located at 1325 J Street, Sacramento, CA, at a proposed total annual cost 
of $6,824,700 for a lease tetm of up to 10 years, a prospectus for which is attached to and 
included in this resolution. 


Approval of this prospectus constitutes authority to execute an interim lease for all tenants, 
if necessary, prior to the execution of the new lease. 


Provided, that, to the maximum extent practicable, the Administrator of General Services shall 
- require that the procurement includes minimum performance requirements requiring energy 
efficiency and the use of renewable energy. 


Provided further, that the Administrator shall require that the delineated area of the 
procurement is identical to the delineated area included in the prospectus, except ihat, if the 
Administrator determines that the delineated area of the procurement should not be 

` identical to the delineated area included in the prospectus, the Administrator shall provide an 
explanatory statement to the Committee on Transportation and Infrastructure of the House 
of Representatives prior to exercising any lease authority provided in this resolution. 


Provided further, that the General Services Administration shall not delegate to any other ` 
agency the authority granted by this resolution. 


Adopted: September 24, 2008 


, M.C. 


Jpmes L. Obersta 
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GSA PBS 


PROSPECTUS - LEASE 
U.S. ARMY CORPS OF ENGINEERS 


SACRAMENTO, CA 
Prospectus Number: PCA-01-SA09 
Congressional District: 05 


Project Summary 


The General Services Administration (GSA) proposes a superseding lease of up to 
227,490 rentable square feet of space for the U.S: Army Corps of Engineers (USACE), 
Bureau of Alcohol, Tobacco, and Firearms (ATF), Motorcar Safety Administration 
(MSA), and the Defense Logistics Agency (DLA) located at 1325 J Street in Sacramento, 
CA. Two current leases will be consolidated under this prospectus: one for the Defense 
Logistics Agency and one for all the other agencies in the property. The DLA lease 
expires May 18, 2008, but will be extended so the agency can be included in the 
superseding lease for the remaining agenctes prior to the expiration of their current lease 
on October 31, 2010. 


USACE has reduced the amount of space it occupies at 1325 J Street by 32,649 rentable 
square feet of space, which GSA has been unsuccessful in backfilling over the past year. 
A market survey found no other facilities in the CBD that meet the agency's continuing 
space and security requirements; and that market rental rates are higher than the $30 per 
rentable square foot proposed in this prospectus for a superseding lease at the current 
location. 


Description 


Occupants: USACE; DLA; MSA; and ATF 
Delineated Area: 1325 J Street, Sacramento, CA 
Lease Type: : Superseding 

Justification: To provide continuing housing for 


USACE at a rate below the projected 
market rental rate 


Expansion Space: -32,649 rentable square feet 
Number of Parking Spaces: 95 (outside) 

Scoring: Operating Lease 

Proposed Maximum Leasing Authority: 10 years 

Maximum Rentable Square Feet: 227,490 

Current Total Annual Cost: $5,343,488 

Proposed Total Annual Cost: $6,824,700 

Maximum Proposed Rental Rate”: $30.00 per rentable square foot 


‘Any new lease may contain an annual escalation clause to provide for increases or decreases in real estate 
taxes and operating costs. l 

?This estimate is for fiscal year 2009 and may be escalated by 2.0 percent annually to the effective date of 
the lease to account for inflation. 
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GSA PBS 


PROSPECTUS - LEASE 
U.S. ARMY CORPS OF ENGINEERS 


SACRAMENTO, CA 
Prospectus Number: PCA-01-SA09 
Corigressional District: 05 


Authorizations 


+ Approval of this prospectus by the House Committee on Transportation and 
Infrastructure and the Senate Committee on Environment and Public Works will 
constitute authority to lease space in a facility that will yield the required area. 


e Approval of this prospectus will constitute authority to provide an interim lease, if 
necessary, prior to the execution of the new lease. 


Certification of Need 


The proposed project is the best solution to meet a validated Government need. 


Submitted at Washington, DC, on June 27, 2008 


Recommended: =a A L, TARN a £ 


. Commissioner, Public Buildings Service 


Approved: Sac). E NA 


Acting Administrator, General Services Administration 


September 29, 2008 
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U.S. House of Representatives 
. Committee on Transportation and Infrastructure 
James L. Oberstar Washington, BC 20515 Jobn L. Mica 


Chairman Banking Republican Member 
David Heymsfeld, Chief of Staff James W. Coon 11, Republican Chief of Staff 


Ward W. McCarragher, Chief Counsel 


COMMITTEE RESOLUTION 


LEASE 
DEPARTMENT OF HOMELAND SECURITY 
U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT 
WASHINGTON, DC 
PDC-14-WA09 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to title 40 U.S.C. § 3307, appropriations are authorized for a succeeding/new lease 
of up to 136,500 rentable square feet for the Immigration and Customs Enforcement agency 
of the Department of Homeland Security, currently located at 801 Eye Street, NW, 
Washington, DC, at a proposed total annual cost of $6,688,500 for a lease term of up to 10 
years, a prospectus for which is attached to and included tn this resolution. 


Approval of this prospectus constitutes authority to execute an interim lease for all tenants, 
if necessary, prior to the execution of the new lease. 


Provided, that, to the maximum extent practicable, the Administrator of General Services shall 
require that the procurement includes minimum performance requirements requiring energy 
efficiency and the use of renewable energy. 


Provided further, that the Administrator shall require that the delineated area of the 
procurement is identical to the delineated atea included in the prospectus, except that, if the 
Administrator determines that the delineated area of the procurement should not be 
identical to the delineated area included in the prospectus, the Administrator shall provide an 
explanatory statement to the Committee on Transportation and Infrastructure of the House 
of Representatives prior to exercising any lease authority provided in this resolution. 


Provided further, that the General Services Administration shall not delegate to any other 
agency the authority granted by this resolution. 


Adopted: September 24, 2008 


es L. Oberstar, M.C. 
hairman 
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PROSPECTUS — LEASE 
DEPARTMENT OF HOMELAND SECURITY 
U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT 
WASHINGTON, DC ` 


Prospectus Number: PDC-14-WA09 


Project Summary 


The General Services Administration (GSA) proposes a succeeding/new lease of up to 136,500 
rentable square feet of space to accommodate new hires for the Immigration and Customs 
Enforcement (ICE) agency of the Department of Homeland Security (DHS), currently located at 
Techworld Plaza IT, 801 Eye Street, NW, Washington, DC. 


Authority under Prospectus Number PDC-05WAOS for 403,847 RSF is being used, along with 
that under Prospectus Number PDC-08WA06 for 115,870 RSF, to relocate ICE headquarters to 
Potomac Center North (PCN) in southwest Washington, DC. Since approval of those 
prospectuses in FY05 and FY06 respectively, ICE has identified the need for additional space to 
house 517 headquarters new hires that cannot fit into PCN. Of this number, 483 personnel can 
be housed in Techworld Plaza H under a succeeding lease. The remaining 34 personnel may 
need to be housed under a separate, new lease to be procured in the Central Employment Area if 
Techworld Plaza II cannot accommodate them. If, for any reason, the lessor of Techworld Plaza 
H decides to reposition the building through a complete renovation requiring its tenants to 
vacate, then authority is also requested to procure a new lease of up to 136,500 rentable square 
feet (in lieu of a succeeding lease) to house these new hires at a new location. 


Project Description/Justification 


Since its creation in 2003, ICE has seen significant growth in its budget and its personnel. While 
much of this growth has been in field offices, ICE headquarters functions have also seen 
substantial growth to oversee field operations and provide executive and programmatic guidance 
to these operations. From FY 2005 to FY 2008, the number of ICE personnel nationwide has 
grown 11 percent. Additional staff requirements have arisen from increases in the number of 
detention beds to end the Catch and Release policy along the border, increased cooperation with 
state and local law enforcement [the 287(g) program], and other immigration enforcement 
initiatives including the Administration’s Secure Border Initiative. The increases require 
significant headquarters oversight to manage the contracts and ensure that ICE has a strong 
national program. 


The expansion of ICE has been considered in light of the overall housing plan for DHS in the 
Washington, DC area. The mission execution components of ICE, currently located at PCN, are 
planned to move to the St. Elizabeths campus. When this occurs, the mission support 
components to be housed under the authority of this prospectus at Techworld Plaza Il are 
proposed to backfill the vacated portion of PCN. Therefore, GSA will negotiate termination 
tights in the lease. 


Page 1 
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PROSPECTUS - LEASE 
DEPARTMENT OF HOMELAND SECURITY 
U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT 
WASHINGTON, DC 


Prospectus Number: PDC-14-WA09 


Description 


Occupants: 
Delineated Area: 


Lease Type: 

Justification: 

Expansion Space: 

Number of Parking Spaces: 
Scoring: 


Proposed Maximum Leasing Authority: 


Maximum Rentable Square Feet: 
Current Total Annual Cost: 
Proposed Total Annual Cost: i 


Maximum Proposed Rental Rate: ? 


Summary of Energy Compliance 


DHS-ICE i 

801 Eye Street, Washington, DC 
(succeeding lease), and/or a new lease 
in the Washington, DC Central 
Employment Area (CEA) /North of 
Massachusetts Avenue (NoMa) / 
Waterfront 

Succeeding / New 

New Hires 

136,500 RSF 

6 official 

Operating lease 

10 years 

136,500 

$4,722,030. 

$6,688,500 

$49.00 per rentable square foot 


GSA will incorporate energy efficiency requirements into the Solicitation for Offers and other 
documents related to the procurement of space for which this prospectus seeks authorization. 
GSA encourages offerors to work with energy service providers to exceed minimum 


requirements set forth in the procurement. 


' Any new lease may contain an annual escalation clause to provide for increases or decreases in real estate taxes 


and operating costs. 


? This estimate is for fiscal year 2009 and may be escalated by 2.0 percent annually to the effective date of the lease 


to account for inflation. 
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PROSPECTUS - LEASE 
DEPARTMENT OF HOMELAND SECURITY 
U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT 
WASHINGTON, DC 


Prospectus Number: PDC-14-WA09 


Authorization 
e Approval of this prospectus by the House Committee on Transportation and 
Infrastructure and the Senate Committee on Environment and Public Works will 


constitute authority to lease space in a facility that will yield the required area. 


e Approval of this prospectus will constitute authority to provide interim leases, if 
necessary, prior to the execution of the succeeding/new lease. 


e Approval of this prospectus will also constitute authority to lease the space required at a 
new location, if a succeeding lease at the current location is not feasible. 


Certification of Need 


The proposed project is the best solution to meet a validated Government need. 


Submitted at Washington, DC, on June 27, 2008 


Recommended: ae 
Fae , Public Buildings Service 


cine... A 


Acting Administrator, General Services Administration 
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U.S, House of Representatives 
Committee on Transportation and Infrastructure 


James L. Oberstar Washington, BC 20515 John L. Mica 
Chairman Ranking Republican Member 
David Heymsfeld, Chief of Staff James W. Coon HL, Republican Chief of Staff 


Ward W. McCarragher, Chief Counsel 


COMMITTEE RESOLUTION 


LEASE 
FEDERAL EMERGENCY MANAGEMENT AGENCY 
WASHINGTON, DC 
PDC-01-WA09 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to title 40 U.S.C. § 3307, appropriations are authorized for a superseding lease of 
up to 101,111 rentable square feet for the Federal Emergency Management Agency, 
currently located at 800 K Street NW, Washington, DC, at a proposed total annual cost of 
$4,954,439 for a lease term of up to 10 yeats, a prospectus for which is attached to and 
included in this resolution. 


Approval of this prospectus constitutes authority to execute an interim lease for all tenants, 
if necessaty, prior to the execution of the new lease. 


Provided, that, to the maximum extent practicable, the Administrator of Genetal Services shall 
require that the procurement includes minimum performance requirements requiring energy 
efficiency and the use of renewable energy. 


Provided further, that the Administrator shall require that the delineated area of the 
procurement is identical to the delineated area included in the prospectus, except thar, if the 
Administrator determines that the delineated area of the procurement should not be 
identical to the delineated area included in the prospectus, the Administrator shall provide an 
explanatory statement to the Committee on Transportation and Infrastructure of the House 
of Representatives prior to exercising any lease authority provided in this resolution. 


Provided further, that the General Services Administration shall not delegate to any other 
agency the authority granted by this resolution. 


Adopted: September 24, 2008 


mes L. Oberstar, M.C. 
hairman 
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PROSPECTUS - LEASE 
FEDERAL EMERGENCY MANAGEMENT AGENCY 
WASHINGTON, DC 


Prospectus Number: PDC-01-WA09 


Project Summary 


The General Services Administration (GSA) proposes a superseding lease of up to 101,111 
rentable square feet of space for the Federal Emergency Management Agency (FEMA), currently 
located at Techworld Plaza I, 800 K Street, NW, Washington, DC. FEMA occupies space at this 
location under seven leases which need to be incorporated into a single lease agreement that can 
be extended to accommodate FEMA’s future move to new headquarters space at St. Elizabeths 
West Campus. GSA included a portion of design funding for a consolidated FEMA facility at St. 
Elizabeths in its fiscal year 2009 budget request. Construction funding will be requested in a 
future fiscal year. GSA will negotiate a superseding lease term of ten years with cancellation 
rights to provide flexibility in coordinating FEMA’s relocation to St. Elizabeths with any 
changes to the scheduled delivery of the new space. 


Description 


Occupants: FEMA l 

Delineated Area: Washington, DC Central Employment 
Area, North of Massachusetts Avenue 
and Waterfront 

Lease Type: Succeeding 

Justification: Multiple Lease Expirations up to 
06/02/10 

Expansion Space: . None 

Number of Parking Spaces: 6 official vehicles 

Scoring: Operating lease 

Proposed Maximum Leasing Authority: 10 years with cancellation rights 

Maximum Rentable Square Feet: 101,111 

Current Total Annual Cost: ' $3,754,000 

Proposed Total Annual Cost: Z $4,954,439 


Maximum Proposed Rental Rate: 


$49.00 per rentable square foot 


| Any new lease may contain an annual escalation clause to provide for increases or decreasing in real estate taxes 


and operating costs, 


2 The estimate is for fiscal year 2009 and may be escalated by 2.0 percent annually to the effective date of the lease 


to account for inflation. 
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PROSPECTUS - LEASE 
FEDERAL EMERGENCY MANAGEMENT AGENCY 
WASHINGTON, DC 


Prospectus Number: PDC-01-WA09 


Authorization 


e Approval of this prospectus by the House Committee on Transportation and 
Infrastructure and the Senate Committee on Environment and Public Works will 
constitute authority to lease space in a facility that will yield the required area. 


e Approval of this prospectus will constitute authority to provide interim leases, if 
necessary, prior to the execution of the new lease. 


+ Approval of this prospectus will also constitute authority to procure a new lease of up to 


101,111 rentable square feet to house FEMA at another location in the event that the 
negotiation of a superseding lease with the current lessor at Techworld J is unsuccessful. 


Certification of Need 


The proposed project is the best solution to meet a validated Government need, 


Submitted at Washington, DC, on June 27, 2008 


Recommended: 


E ‘A. Commissioner, Public Buildings Service 


ee ESTER 


Acting Administrator, General Services Administration 


Page 2 
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N.S. House of Representatives 
Committee on Transportation and Infrastructure 


James L. Oberstar THashington, BC 20515 John Y. Mica 
Chairman Ranking Republican Member 
David Heymsfeld, Chief of Staff James W. Coon I, Republican Chief of Staff 


Ward W. McCarragher, Chief Counsel 


COMMITTEE RESOLUTION 


LEASE 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 
CHICAGO, IL 
PIL-05-CHO09 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to title 40 U.S.C. $ 3307, appropriations ate authorized for a replacement lease of 
up to 192,970 rentable square feet for the Department of Health and Human Services, 
cutrently located at 233 North Michigan Avenue, Chicago, IL, at a proposed total annual 
cost of $10,613,350 for a lease term of up to 10 years, a prospectus for which is attached to 
and included in this resolution. 


Approval of this prospectus constitutes authority to execute an interim lease for all tenants, 
if necessary, prior to the execution of the new lease. 


Provided, that, to the maximum extent practicable, the Administrator of General Services shall 
require that the procurement includes minimum performance requirements requiring energy 
efficiency and the use of renewable energy. 


Provided further, that the Administrator shall require that the delineated area of the 
procurement is identical to the delineated area included in the prospectus, except that, if the 
Administrator determines that the delineated area of the procurement should not be 
identical to the delineated area included in the prospectus, the Administrator shall provide an 
explanatory statement to the Committee on Transportation and Infrastructure of the House 
of Representatives prior to exercising any lease authority provided in this resolution. 


Provided further, that the General Services Administration shall not delegate to any other 
agency the authotity granted by this resolution. 


Adopted: September 24, 2008 


Star 


es L. Oberstar, M.C. 
airman 
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PROSPECTUS - LEASE. 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 
CHICAGO, IL 


Prospectus Number: PIL-05-CH09 
Congressional District: 7 


Project Summary 


The General Services Administration (GSA) proposes a replacement lease of up to 
192,970 rentable square feet of space and 16 structured parking spaces for the 
Department of Health and Human Services (HHS) in Chicago, IL. HHS is currently 
housed at 233 North Michigan Avenue in Chicago, IL. 


Description 


Occupants: HHS 

Delineated Area: The delineated area is bounded by 
Grand Avenue to the north, Harrison 
Street to the south, Lake Michigan to 
the east, and Kennedy Expressway to 


the west. 
Lease Type: Replacement 
‘Justification: Expiring Lease (November 30, 2009) 
Number of Parking Spaces: l6 
Expansion Space: . 8,822 rsf 
Scoring: Operating Lease 
Proposed Maximum Leasing Authority: 10 years 
Maximum Rentable Square Feet: 192,970 
Current Total Annual Cost: $5,737,095 
Proposed Total Annual Cost!: $10,613,350 
Maximum Proposed Rental Rate”: $55.00 per rentable square foot 


Summary of Energy Compliance 


GSA will incorporate energy efficiency requirements into the Solicitation for Offers and 
other documents related to the procurement of space for which this prospectus seeks 
authorization. GSA encourages offerors to work with energy service providers to exceed 
minimum requirements set forth in the procurement. , 


‘Any new lease may contain an annual escalation clause to provide for increases or decreases in real estate 
taxes and operating costs. 

This estimate is for fiscal year 2010 and may be escalated by 2.0 percent annually to the effective date of 
the lease to account for inflation. 
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PROSPECTUS - LEASE 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 


CHICAGO, IL 
Prospectus Number: PIL-05-CHO9 
Congressional District: 7 


Authorizations 
e Approval of this prospectus by the House Committee on Transportation and 
Infrastructure and the Senate Committee on Environment and Public Works will 
constitute authority to lease space in a facility that will yield the required area. 


+ Approval of this prospectus will constitute authority to provide an interim lease, if 
necessary, prior to the execution of the new lease. 


Certification of Need 


The proposed project is the best solution to meet a validated Government need. 
Submitted at Washington, DC, on June 27, 2008 


Recommended: Ne Ae : TAE Lae 


Commissioner, Public Buildings Service 


Approved: Ss.) e KAR, 


Acting Administrator, General Services Administration 
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U.S. House of Representatives 
Committee on Transportation and Infrastructure 


James Y. Oberstar @Aashington, BE 20515 John £. Mica 
Chairman Ranking Republican Member 
David Heymsfeld, Chief of Staff James W. Coon Il, Republican Chief of Staff 


Ward W. McCarragher, Chief Counsel 


COMMITTEE RESOLUTION 


LEASE 
DEPARTMENT OF THE TREASURY 
PLANTATION, FL 
PEL-01-FLO9 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to title 40 U.S.C. § 3307, appropriations are authorized for a consolidation lease of 
up to 140,853 rentable square feet for the Department of the Treasury, currently located at 
7850 SW 6th Court, Plantation, FL, 300 Lock Road, Deerfield Beach, FL and 1000 South 
Pine Island Road, Plantation, FL, at a proposed total annual cost of $4,789,002 for a lease 
term of up to 15 years, a prospectus for which is attached to and included in this resolution. 


Approval of this prospectus constitutes authority to execute an interim lease for all tenants, 
if necessary, prior to the execution of the new lease. 


Provided, that, to the maximum extent practicable, the Administrator of General Services shall 
require that the procurement includes minimum performance requirements requiring energy 
efficiency and the use of renewable energy. 


Provided further, that the Administrator shall requite that the delineated area of the 
procurement is identical to the delineated area included in the prospectus, except that, if the 
Administrator determines that the delineated area of the procurement should not be 
identical to the delineated area included in the prospectus, the Administrator shall provide an 
explanatory statement to the Committee on Transportation and Infrastructure of the House 
of Representatives prior to exercising any lease authority provided in this resolution. 


Provided further, that the General Services Administration shall not delegate to any other 
agency the authority granted by this resolution. 


Adopted: September 24, 2008 


mes L. Oberstar, M.C. 
hairman 
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PROSPECTUS - LEASE 
DEPARTMENT OF THE TREASURY 


PLANTATION, FL 
Prospectus Number: PFL-01-FLO9 
Congressional District: 23 


` 


a 


Project Summary 


The General Services Administration (GSA) proposes a consolidation lease for up to 140,853 
(rsf) for the Internal Revenue Service (IRS) and Treasury Inspector General for Tax 
Administration (TIGTA). The IRS is currently located at 7850 SW 6th Court, Plantation, FL, 
300 Lock Road, Deerfield Beach, FL and 1000 South Pine Island Road, Plantation, FL. This 
proposed lease project will consolidate all three locations and meet the continuing housing needs 
of IRS and TIGTA for office and support space. GSA has termination rights for the leases 
located at 300 Lock Road and 1000 South Pine Island Road, which expire February 28, 2010 and 
November 25, 2012, respectively. 


Description 


Occupants: 
Delineated Area: 


Lease Type: 
Justification: 


Number of Parking Spaces: 
Expansion Space: 
Scoring: 


Proposed Maximum Leasing Authority: 


Maximum Rentable Square Feet: 
Current Total Annual Cost: 
Proposed Total Annual Cost': 
Maximum Proposed Rental Rate”: 


Treasury — IRS, Tax Administration - IG 
Bounded by Cleary Boulevard to. the north, 
Hiatus Road to the west, Florida State Road 
817 to the east, Nova Drive to the south 
Consolidation 

Expiring Leases (4/30/09, 2/28/2010, 
11/25/2012) 

43 official , 

-41,751 rsf (space reduction) 


Operating Lease 


15 years 

140,853 

$4,128,531 

$4,789,002 

$34.00 per rentable square foot 


! Any new lease may contain an annual escalation clause to provide for increases or decreases in real estate taxes and 
operating costs. 

“This estimate is for fiscal year 2009 and may be escalated by 2.0 percent annually to the effective date of the lease 
to account for inflation. 
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PROSPECTUS - LEASE 
DEPARTMENT OF THE TREASURY 


PLANTATION, FL 
Prospectus Number: PFL-01-FLO9 
Congressional District: 23 


Summary of Energy Compliance 


GSA will incorporate energy efficiency requirements into the Solicitation for Offers and other 
documents related to the procurement of space for which this prospectus seeks authorization. 
GSA encourages offerors to work with energy service providers to exceed minimum 
requirements set forth in the procurement. 


Authorizations 


ə Approval of this prospectus by the House Committee on Transportation and 
Infrastructure and the Senate Committee on Environment and Public Works will 
constitute authority to lease space in a facility that will yield the required area. 


e Approval of this prospectus will constitute authority to provide an interim lease, if 
necessary, prior to the execution of the new lease. 


Certification of Need 


The proposed project is the best solution to meet a validated Government need. 


Submitted at Washington, DC, on June 27, 2008 


Sem SS AN bad T i 


Commissioner, Public Buildings Service 


er ee eo 


Acting Administrator, General Services Administration 
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U.S. House of Representatives 
Committee on Transportation and Infrastructure 


James L. Oberstar CAashington, BEC 20515 l John L. Mica 
Chairman Ranking Republican Member 
David Heymsfeld, Chief of Staff James W. Coon H, Republican Chief of Staff 


Ward W. McCarragher, Chief Counsel 


COMMITTEE RESOLUTION 


LEASE 
DEPARTMENT OF DEFENSE 
DEFENSE INTELLIGENCE AGENCY 
PRINCE GEORGES COUNTY, MD 
PMD-03-WA09 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to title 40 U.S.C. § 3307, appropriations are authorized for a new lease of up to 
266,000 rentable square feet for the Department of Defense, Defense Intelligence Agency, 
currently located at 3300 75" Street, Landover, MD, at a proposed total annual cost of 
$4,788,000 for a lease tetm of up to 10 years, a prospectus for which is attached to and 
included in this resolution. 


Approval of this prospectus constitutes authority to execute an interim lease for all tenants, 
if necessary, prior to the execution of the new lease. 


Provided, that, to the maximum extent practicable, the Administrator of General Services shall 
require that the procurement includes minimum performance requirements requiring energy 
efficiency and the use of renewable energy. 


Provided further, that the Administrator shall require that the delineated area of the 
procurement is identical to the delineated area included in the prospectus, except that, if the 
Administrator determines that the delineated area of the procurement should not be 
identical to the delineated area included in the prospectus, the Administrator shall provide an 
explanatory statement to the Committee on Transportation and Infrastructure of the House 
of Representatives prior to exercising any lease authority provided in this resolution. 


Provided further, that the General Services Administration shall not delegate to any other 
agency the authority granted by this resolution. 


Adopted: September 24, 2008 


ba las tor 
mes L. Oberstar, M.C. 
Chairman 
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PROSPECTUS — LEASE 
DEPARTMENT OF DEFENSE 
DEFENSE INTELLIGENCE AGENCY 
PRINCE GEORGES COUNTY, MD 


Prospectus Number: PMD-03-WA09 
Congressional District: 4 


Project Summary 


The General Services Administration (GSA) proposes a new lease for up to 266,000 rentable 
square feet lease of flex/warehouse space for the Department of Defense (DoD), Defense 
Intelligence Agency (DIA). DoD DIA is currently housed at 3300 75% Street, Landover, 
MD. 


DoD DIA’s current space was obtained under a service contract effective March 16, 2004 
and will expire on August 31, 2009. The DoD DIA warehouse supports DIA personnel 
deploying overseas to Iraq and Afghanistan. As such, DoD DIA has a continuing need for 
space and has requested that GSA acquire and administer a new lease in the Prince Georges 
County, MD area to replace the service contract. 


GSA will solicit for a facility that is compliant with the mandatory DoD Minimum 
Antiterrorism Standards for Buildings in effect for all leases that expire in FY 2007 and 
beyond. These requirements include but are not limited to: progressive collapse, DoD full 
building occupancy, 82 foot setback from the curb, and control of underground parking. 


Description 


Occupants: DoD DIA l 
Delineated Area: Prince Georges County, MD I-95 Proximate 
Lease Type: New Lease 

Justification: . Expiring DoD Contract - 
Expansion Space: “None 

Number of Parking Spaces!: 350 Outdoor Spaces 

Scoring: Operating lease 

Proposed Maximum Leasing Authority: 10 years 

Maximum Rentable Square Feet: 266,000 

Current Total Annual Cost:? $4,180,858 

Proposed Total Annual Cost: $4,788,000 
Maximum Proposed Rental Rate”: $18.00 per rentable square foot 


| The parking lot will be used as a ware yard to accommodate storage containers for sensitive items, trailers used to 
stage materials for specific jobs on a long-term basis, specialized military vehicles, and oversized items such as 
diesel generators. The parking lot will also be used for 10 official government vehicles. 
2 Current total annual cost is based on rent consistent with the terms of the non-government service contract. 
3 This estimate is for fiscal year 2009 and may be escalated by 2.0 percent annually to the effective date of the lease 
to account for inflation. : 

Page 1 


23278 CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 17 September 29, 2008 


GSA PBS 


PROSPECTUS - LEASE 
DEPARTMENT OF DEFENSE 
DEFENSE INTELLIGENCE AGENCY 
PRINCE GEORGES COUNTY, MD 


Prospectus Number: PMD-03-WA09 
Congressional District: 4 


Summary of Energy Compliance 

GSA will incorporate energy efficiency requirements into the Solicitation for Offers and other 
documents related to the procurement of space for which this prospectus seeks authorization. 
GSA will encourage offerors to work with energy service providers to exceed minimum 
requirements set forth in the procurement. 


Authorization 


e Approval of this prospectus by the House Committee on Transportation and 
Infrastructure and the Senate Committee on Environment and Public Works will 
constitute authority to lease space in a facility that will yield the required rentable 
area. 


e Approval of this prospectus will constitute authority to provide an interim lease, if 
necessary, prior to the execution of the new lease. 


Certification of Need 


The proposed project is the best solution to meet a validated Government need. 


Submitted at Washington, DC, on ‘June 27, 2008 


Recommended: 


ommissioner, Public Buildings Service 


$ 


Acting Administrator, General Services Administration 


Page 2 
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N.S, House of Representatives 


Committee on Transportation and Infrastructure 


James L. Oberstar GAashington, BC 20515 Jobn Y. Mica 
Chairman Ranking Republican Member 


David Heymsfeld, Chief of Staff James W. Coon E, Republican Chief of Staff 
Ward W. McCarragher, Chief Counsel 


COMMITTEE RESOLUTION 


LEASE 
FEDERAL AVIATION ADMINISTRATION 
901 LOCUST STREET 
KANSAS CITY, MO 
PMO-02-KA09 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to title 40 U.S.C. § 3307, appropriations are authorized for a succeeding lease of up 
to 204,607 rentable square feet for.the Department of Transpottation’s Federal Aviation 
Administration, Federal Railroad Administration, Federal Transit Administration, National 
Highway Traffic Safety Administration, and Pipeline and Hazardous Materials Safety 
Administration, and the Social Security Administration, currently located at 901 Locust 
Street, Kansas City, MO, at a proposed total annual cost of $5,933,603 for a lease term of up 
to 10 years, a prospectus for which is attached to and included in this resolution. 


Approval of this prospectus constitutes authority to execute an interim lease for all tenants, 
if necessary, prior to the execution of the new lease. 


Provided, that, to the maximum extent practicable, the Administrator of General Services shall 
require that the procurement includes minimum performance requirements requiting energy 
efficiency and the use of renewable energy. 


Provided further, that the Administrator shall require that the delineated area of the 
procurement is identical to the delineated area included in the prospectus, except that, if the 
Administrator determines that the delineated area of the procurement should not be 
identical to the delineated area included in the prospectus, the Administrator shall provide an 
explanatory statement to the Committee on Transportation and Infrastructure of the House 
of Representatives prior to exercising any lease authority provided in this resolution. 


Provided further, that the General Services Administration shall not delegate to any other 
agency the authority granted by this resolution. 


Adopted: September 24, 2008 


September 29, 2008 
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- PROSPECTUS - LEASE 
FEDERAL AVIATION ADMINISTRATION 


901 LOCUST STREET 
KANSAS CITY, MO 
Prospectus Number: PMO-02-K A09 
Congressional District: 05 


Project Summary 


The General Services Administration (GSA) proposes a succeeding lease of up to 
204,607 rentable square feet of space primarily for the Department of Transportation’s 
(DOT) Federal Aviation Administration (FAA), as well as the Federal Railroad 
Administration (FRA), Federal Transit Administration (FTA), National Highway Traffic 
Safety Administration (NHTSA), the Pipeline and Hazardous Materials Safety 
Administration (PHMSA) agencies; and the Social Security Administration (SSA) 
located at 901 Locust Street in Kansas City, Missouri. 


The current leased property was constructed for DOT in 1999. It consolidated seven 
dispersed FAA leased locations, and provided the security needed for the agency’s 
sensitive operations. 


Description 


Occupants: DOT-FAA, FRA, FTA, NHTSA, 
PHMSA, and SSA 
Delineated Area: 901 Locust Street 
Kansas City, MO 
Lease Type: Succeeding 
Justification: Expiring lease (10/14/09) 
Number of Parking Spaces: 104 (structured) 
Expansion Space: None 
Scoring: Operating Lease 
Proposed Maximum Leasing Authority: 10 years 
Maximum Rentable Square Feet: 204,607 
Current Total Annual Cost: $4,581,591 
Proposed Total Annual Cost!: $5,933,603 


Maximum Proposed Rental Rate’: 


$29.00 per rentable square foot 


‘Any new lease may contain an annual escalation clause to provide for increases or decreases in real estate 
taxes and operating costs. 
"This estimate is for fiscal year 2010 and may be escalated by 2.0 percent annually to the effective date of 
the lease to account for inflation. 
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PROSPECTUS - LEASE 


FEDERAL AVIATION ADMINISTRATION 
901 LOCUST STREET 


KANSAS CITY, MO 
Prospectus Number: PMO-02-KA09 
Congressional District: 05 


Authorizations 
e Approval of this prospectus by the House Committee on Transportation and 
Infrastructure and the Senate Committee on Environment and Public Works will 


constitute authority to lease space in a facility that will yield the required area. 


e Approval of this prospectus will constitute authority to provide an interim lease, if 
necessary, prior to the execution of the new lease. 


Certification of Need 


The proposed project is the best solution to meet a validated Government need. 


Submitted at Washington, DC, on June 27, 2008 


Recommended: <A -W Nasa 


Commissioner, Public Buildings Service 


Approved: Pore. E - KH 


Acting Administrator, General Services Administration 
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1.5. House of Representatives 
Committee on Transportation and Infrastructure 


James L. Oberstar THashington, BE 20515 Jobn L. Mica 
Chairman Banking Republican Member 
David Heymsfeld, Chief of Staff James W. Coon EL, Republican Clef of Staff 
Ward W. McCarragher, Chief Counsel 
COMMITTEE RESOLUTION 
LEASE 
DEPARTMENT OF DEFENSE 
MISSILE DEFENSE AGENCY 
NORTHERN VIRGINIA 
PVA-07-WA09 


Resolved by the Commritice on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to title 40 U.S.C. § 3307, appropriations are authorized for a new lease of up to 
132,516 rentable square feet for the Department of Defense Missile Defense Agency, 
currently located at 5611 Columbia Pike, Falls Church, VA, at a proposed total annual cost 
of $4,505,544 for a lease term of up to four years, a prospectus for which is attached to and 
included in this resolution. 


Approval of this prospectus constitutes authority to execute an interim lease for all tenants, 
if necessary, prior to the execution of the new lease. 


Provided, that, to the maximum extent practicable, the Administrator of General Services shall 
require that the procurement includes minimum performance requirements requiring energy 
efficiency and the use of renewable energy. 


Provided further, that the Administrator shall require that the delineated area of the 
procurement is identical to the delineated area included in the prospectus, except that, if the 
Administrator determines that the delineated atea of the procurement should not be 
identical to the delineated area included in the prospectus, the Administrator shall provide an 
explanatoty statement to the Committee on Transportation and Infrastructure of the House 
of Representatives prior to exercising any lease authority provided in this resolution. 


Provided further, that the General Services Administration shall not delegate to any other 
agency the authority granted by this resolution. 


Adopted: September 24, 2008 


Jpmes L. Oberstar, M.C. 
haírman 
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PROSPECTUS - LEASE 
DEPARTMENT OF DEFENSE 
MISSILE DEFENSE AGENCY 

NORTHERN VIRGINIA 


Prospectus Number: PVA-07-WA09 
Congressional District: 8 


Project Summary 


The General Services Administration (GSA) proposes a new lease for continuing occupancy 
of up to 132,516 rentable square feet (rsf) for the Department of Defense (DOD) Missile 
Defense Agency (MDA), currently located at the Suffolk Building, 5611 Columbia Pike, 
Falls Church, VA. 


The current space was obtained by MDA through a service contract on July 1, 2004 and 
expires on June 30, 2009. MDA has a continuing need for the space until 2011, when they 
are required to relocate to owned space in accordance with the 2005 Base Realignment and 
Closure (BRAC) Act. DoD has requested that a lease to succeed the service contract be 
acquired and administered through GSA effective July 1, 2009. 


The 2005 BRAC Act requires MDA to relocate to DoD owned space by September 2011. 
Since this is a short-term requirement, GSA has determined that it is not practical to consider 
relocating MDA prior to their BRAC relocation date. GSA will negotiate with the lessor for 
termination rights in the new lease to align with the final relocation date, once it is 
established. 


MDA occupies an additional 144,551 rsf under a GSA lease in the Suffolk building that 
expires December 15, 2013. It was acquired in accordance with prospectus number PVA- 
11W03 approved by the House Committee on Transportation and Infrastructure on April 9, 
2003 and the Senate Committee on Environment and Public Works on February 24, 2003. 
This MDA requirement is also affected by the BRAC requirement to move to a new location 
by September 2011. The lease can be terminated with 60 days notice after December 16, 
2010. 


Description 


Occupants: DOD 

Delineated Area: 5611 Columbia Pike, Falls Church VA 

Lease Type: New lease to succeed MDA service 
contract 

Justification: Expiring service contract (6/30/2009), 


Continuing need for the space until 

2011 when they will relocate to owned 

space in accordance with the 2005 

Base Realignment and Closure Act. 
Expansion Space: None 


Page | 
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PROSPECTUS — LEASE 
DEPARTMENT OF DEFENSE 
MISSILE DEFENSE AGENCY 

NORTHERN VIRGINIA 


Prospectus Number: PVA-07-WA09 
Congressional District: 8 


Number of Parking Spaces!: 0 

Scoring: Operating Lease 

Proposed Maximum Leasing Authority: 4 years with termination rights to align 
with final relocation date 


Maximum Rentable Square Feet: 132,516 

Current Total Annual Cost: - $2,763,019 

Proposed Total Annual Cost’: $4,505,544 

Maximum Proposed Rental Rate”: $34.00 
Authorization 


Approval of this prospectus by the House Committee on Transportation and Infrastructure 
and the Senate Committee on Environment and Public Works will constitute authority to 
lease space in a facility that will yield the required rentable area. 


* The Department of Defense security requirements may necessitate control of the parking garage at the leased 
location. This may be accomplished as a lessor-furnished service, as a separate operating agreement with the lessor, 
or as part of the Government's leasehold interest in the building. 

? Any new lease may contain an annual escalation clause to provide for increases or decreases in real estate taxes 
and operating costs. 

3 This estimate is for fiscal year 2009 and may be escalated by 2.0 percent annually to the effective date of the lease 
to account for inflation. 


Page 2 
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GSA PBS 


PROSPECTUS — LEASE 
DEPARTMENT OF DEFENSE 
MISSILE DEFENSE AGENCY 

NORTHERN VIRGINIA 


Prospectus Number: PVA-07-WA09 


Congressional District: 8 


Certification of Need 


The proposed project is the best solution to meet a validated Government need. 


Submitted at Washington, DC, on June 27, 2008 


Recommended: 


poo Public Buildings Service 


re pak 2. GUL 


Acting Administrator, General Services Administration 


Page 3 
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U.S. House of Representatives 
Committee on Transportation and Infrastructure 


James L. Oberstar Washington, BE 20515 Joon L. Mica 
Chairman Ranking Republican Member 
David Heymsfeld, Cluef of Staff James W. Coon II, Republican Chief of Staff 


Ward W. McCarragher, Chief Counsel 


COMMITTEE RESOLUTION 


LEASE 
U.S. ATTORNEYS 
HOUSTON, TX 
PTX-01-HO09 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to title 40 U.S.C. $ 3307, appropriations are authorized for a replacement and 
expansion lease of up to 132,539 rentable square feet for the U.S. Attorneys, currently 
located at 910 Travis Street, Houston, TX, at a proposed total annual cost of $4,638,865 for 
a lease term of up to 10 years, a prospectus for which is attached to and included in this 
resolution. 


Approval of this prospectus constitutes authority to execute an interim lease for all tenants, 
if necessaty, prior to the execution of the new lease. 


Provided, that, to the maximum extent practicable, the Administrator of General Services shall 
require that the procurement includes minimum performance requirements requiring energy 
efficiency and the use of renewable energy. 


Provided further, that the Administrator shall require that the delineated area of the 
procurement is identical to the delineated area included in the prospectus, except that, if the 
Administrator determines that the delineated area of the procurement should not be 
identical to the delineated area included in the prospectus, the Administrator shall provide an 
explanatory statement to the Committee on Transportation and Infrastructure of the House 
of Representatives prior to exercising any lease authority provided in this resolution. 


Provided further, that the General Services Administration shall not delegate to any other 
agency the authority granted by this resolution. 


Adopted: September 24, 2008 


es L. Oberstar, M.C. 
airman 


23290 CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 17 September 29, 2008 


GSA PBS 


PROSPECTUS - LEASE 
U.S. ATTORNEYS 
HOUSTON, TX 


Prospectus Number: PTX-01-HO09 
Congressional District: 18 


Project Summary 


The General Services Administration (GSA) proposes a replacement and expansion lease 
of up to 132,539 rentable square feet of space and 31 secured parking spaces for the U.S. 
Attorneys in Houston, TX. The U.S. Attomeys currently occupies 104,528 rentable 
square feet in the Bank One Center at 910 Travis Street. Due to increases in caseload and 
resulting personnel growth, they have requested expansion space of 28,011 rentable 
square feet. 


Description 


Occupants: U.S. Attorneys 

Delineated Area: Congress Street on the North, Main 
Street on the East, Dallas Street on 
the South, and I-45 on the West 


Lease Type: Replacement/Expansion 
Justification: Expiring Lease (May 26, 2009) 
Number of Parking Spaces: 31 secure spaces 

Expansion Space: 28,011 rsf 

Scoring: Operating Lease 

Proposed Maximum Leasing Authority: 10 years 

Maximum Rentable Square Feet: 132,539 

Current Total Annual Cost: $2,083,588 

Proposed Total Annual Cost’: $4,638,865 

Maximum Proposed Rental Rate”: $35.00 per rentable square foot 


Summary of Energy Compliance 


GSA will incorporate energy efficiency requirements into the Solicitation for Offers and 
other documents related to the procurement of space for which this prospectus seeks 
authorization. GSA encourages offerors to work with energy service providers to exceed 
minimum requirements set forth in the procurement. 


‘Any new lease may contain an annual escalation clause to provide for increases or decreases in real estate 
taxes and operating costs. 

"This estimate is for fiscal year 2009 and may be escalated by 2.0 percent annually to the effective date of 
the lease to account for inflation. 
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GSA PBS 


PROSPECTUS - LEASE 


U.S. ATTORNEYS 
HOUSTON, TX 
Prospectus Number: PTX-01-HO09 
Congressional District: 18 


Authorizations 


+ Approval of this prospectus by the House Committee on Transportation and 
Infrastructure and the Senate Committee on Environment and Public Works will 
constitute authority to lease space in a facility that will yield the required area. 


e Approval of this prospectus will constitute authority to provide an interim lease, if 
necessary, prior to the execution of the new lease. 


Certification of Need 


The proposed project is the best solution to meet a validated Government need. 


Submitted at Washington, DC, on June 27, 2008 


Recommended: ae) bl TRAT 


Commissioner, Public Buildings Service 


Approved: > < KM 


Acting Administrator, General Services Administration 


September 29, 2008 
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U.S. House of Representatives 
Committee on Transportation and Infrastructure 


James L. Oberstar GHashingtan, BE 20515 Jobn L. Mica 
Chairman l Ranking Republican Member 
David Heymsfeld, Chief of Staff James W. Coon IL, Republican Chief of Staff 


Ward W. McCarragher, Chief Counsel 


COMMITTEE RESOLUTION 


LEASE 
DEPARTMENT OF DEFENSE 
MISSILE DEFENSE AGENCY 

HUNTSVILLE, AL 
PAL-01-HU09 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to title 40 U.S.C. $ 3307, appropriations are authorized for a succeeding lease of up 
to 386,821 rentable square feet for the Department of Defense, including the Missile 
Defense Agency, currently located at 106 Wynn Drive, Huntsville, AL, at a proposed total 
annual cost of $7,736,420 for a lease term of up to 4 years, a prospectus for which is 
attached to and included in this resolution. 


Approval of this prospectus constitutes authority to execute an interim lease for all tenants, 
if necessary, prior to the execution of the new lease. 


Provided, that, to the maximum extent practicable, the Administrator of General Services shall 
require that the procurement includes minimum performance requirements requiring energy 
efficiency and the use of renewable energy. 


Provided further, that the Administrator shall require that the delineated area of the 
procurement is identical to the delineated area included in the prospectus, except that, if the 
Administrator determines that the delineated area of the procurement should not be 
identical to the delineated area included in the prospectus, the Administrator shall provide an 
explanatory statement to the Committee on Transportation and Infrastructure of the House 
of Representatives ptior to exercising any lease authority provided in this resolution. 


Provided further, that the General Services Administration shall not delegate to any other 
_ agency the authority granted by this resolution. 


Adopted: September 24, 2008 


trar 


mes L. Oberstar, M.C. 
hairman 
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PROSPECTUS — LEASE 
DEPARTMENT OF DEFENSE 
MISSILE DEFENSE AGENCY 
HUNTSVILLE, AL 


Prospectus Number: PAL-01-HU09 
Congressional District: 05 


Project Summary 


The General Services Administration (GSA) proposes a succeeding lease for up to 386,821 rsf 
for Department of Defense (DOD) agencies including the Missile Defense Agency (MDA), 
Lower Tier Project Office (LTOD) and Rapid Aerostat Initial Deployment (RAID) currently 
located at 106 Wynn Drive in Huntsville, AL. 


The 2005 Base Realignment and Closure Act mandates that many of the DOD occupants relocate 
to DOD owned space. According to DOD move plans, they are scheduled to relocate to facilities 
at the Redstone Arsenal, between 2010 and 2011. The current lease expires 6/15/09 and will 
need to be extended on a short term basis until the projected final move date of 2011. 


Before the move to the Redstone Arsenal occurs, MDA will temporarily consolidate its GSA 
lease with a service contractor, Systems Planning, Analysis, Research and Technology 
Association (SPARTA) who currently occupy space in 106 Wynn Drive under their own lease. 
Therefore, the increase in the proposed total annual cost of the lease is due to this increase in rsf 
as well as an increase in rental rates. 


Description 


Occupants: DOD ~ MDA 
Delineated Area: Huntsville, AL 

Lease Type: Succeeding 
Justification: Expiring Lease 6/15/09 
Number of Parking Spaces: 1,180 

Expansion Space: None 

Scoring: Operating Lease 
Proposed Maximum Leasing Authority: 4 years with termination rights 
Maximum Rentable Square Feet: 386,821 

Current Total Annual Cost: $4,963 446 

Proposed Total Annual Cost!: $7,736,420 


Maximum Proposed Rental Rate’: 


$20.00 per rentable square foot 


1 r è j 4 : 
Any new lease may contain an annual escalation clause to provide for increases or decreases in real estate taxes and 


operating costs. 


"This estimate is for fiscal year 2009 and may be escalated by 2.0 percent annually to the effective date of the lease 


to account for inflation. 
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GSA PBS 
PROSPECTUS — LEASE 
DEPARTMENT OF DEFENSE 
MISSILE DEFENSE AGENCY 
HUNTSVILLE, AL 
Prospectus Number: PAL-01-HU09 
Congressional District: 05 
Authorizations 
Approval of this prospectus by the House Committee on Transportation and Infrastructure and 
the Senate Committee on Environment and Public Works will constitute authority to lease space 


in a facility that will yield the required area. 


Approval of this prospectus will constitute authority to provide an interim lease, if necessary, 
prior to the execution of the new lease. 


Certification of Need 


The proposed project is the best solution to meet a validated Government need. 


Submitted at Washington, DC, on August 20, 2008 


Recommended: O lr ATA 


Commissioner, Public Buildings Service 


NG 


Acting Administrator, General Services Administration 


Approved: 


September 29, 2008 
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U.S. House of Representatives 
Committee on Transportation and Infrastructure 


James Y. Oberstar Tilashingíon, BC 20515 John L. Mica 
Chairman Ranking Republican Member 
David Heymsfeld, Chief of Staff James W. Coon II, Republican Chief of Staff 


Ward W., McCarragher, Chief Counsel 


COMMITTEE RESOLUTION 


AMENDED LEASE 
ENVIRONMENTAL PROTECTION AGENCY 
SAN FRANCISCO, CA 
PCA-09-SFO9 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to title 40 U.S.C. § 3307, appropriations are authorized for a replacement lease of 
up to 290,950 rentable square feet for the Environmental Protection Agency, currently 
located at 75-95 Hawthorne Street, San Francisco, CA, at a proposed total annual cost of 
$17,457,000 for a lease term of up to 15 years, a prospectus for which is attached to and 
included in this resolution. This resolution amends the Committee resolution of January 16, 
2008, which authorized prospectus PCA-02-SFO08, a lease of up to 275,135 of rentable square 
feet, at a proposed annual cost of $13,756,750 for a lease term of up to 15 years. 


Approval of this prospectus constitutes authority to execute an interim lease for all tenants, 
if necessary, prior to the execution of the new lease. 


Provided, that, to the maximum extent practicable, the Administrator of General Services shall 
require that the procurement includes minimum performance requirements requiring energy 
efficiency and the use of renewable energy. 


Provided further, that the Administrator shall require that the delineated area of the 
procurement is identical to the delineated area included in the prospectus, excep? that, if the 
Administrator determines that the delineated area of the procurement should not be 
identical to the delineated area included in the prospectus, the Administrator shall provide an 
explanatory statement to the Committee on Transportation and Infrastructure of the House 
of Representatives prior to exercising any lease authority provided in this resolution. 


Provided further, that the General Services Administration shall not delegate to any other 
agency the authority granted by this resolution. 


Adopted: September 24, 2008 


Unita 


mes L. Oberstar, M.C. 
-hairman 
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GSA PBS 


AMENDED PROSPECTUS - LEASE 
ENVIRONMENTAL PROTECTION AGENCY 


SAN FRANCISCO, CA 
Prospectus Number: PCA-09-SF09 
Congressional District: 08 


Project Summary 
The General Services Administration (GSA) proposes a replacement lease for up to 


290,950 rentable square feet and eight parking spaces for the Environmental Protection 
Agency (EPA), currently located at the Hawthorne Center, 75-95 Hawthorne Street, San 
Francisco, CA. The current lease for 268,761 rentable square feet (sf) expires on 
September 30, 2009. EPA's space requirements, as proposed in this prospectus, include 
an additional 19,832 rentable square feet for workplace productivity to meet current 
standards for space and furniture. 


At the beginning of 2008, GSA was notified that the Hawthorne Center had changed 
ownership. GSA had proposed in Prospectus Number PCA-02-SF08 (approved by the 
Senate Committee on Environment and Public Works and the House Committee on 
Transportation and Infrastructure on December 18, 2007, and January 16, 2008, 
respectively) a succeeding lease at $50.00 per rsf based on the previous owners’ proposal 
to partly re-locate EPA’s space to the less costly lower floors of the building. The new 
ownership does not support this proposal and would have EPA remain on the upper view 
floors under any new lease agreement. Consequently, GSA has developed a new rental 
rate of $60.00 per rsf that allows the current lessor and other offerors to provide that 
space that meets EPA’s needs under a competitive, replacement lease procurement. 


Description 


Occupants: EPA 

Delineated Area (if competitive): San Francisco, CA Central Business 
District 

Lease Type: Replacement/Expansion 

Justification: Expiring Lease 9/30/09 

Number of Parking Spaces: 8 structured 

Expansion Space: 19,832 rsf 

Scoring: Operating Lease 

Proposed Maximum Leasing Authority: 15 years 

Maximum Rentable Square Feet: 290,950 

Current Total Annual Cost: $7,276,386 

Proposed Total Annual Cost!: $17,457,000 

Maximum Proposed Rental Rate”: $60.00 per rentable square foot 


‘Any new lease may contain an annual escalation clause to provide for increases or decreases in real estate 
taxes and operating costs. 

*This estimate is for fiscal year 2010 and may be escalated by 2.00 percent annually to the effective date of 
the lease to account for inflation. 
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AMENDED PROSPECTUS - LEASE 
ENVIRONMENTAL PROTECTION AGENCY 


SAN FRANCISCO, CA 
Prospectus Number: PCA-09-SF09 
Congressional District: 08 


Summary of Energy Compliance 
GSA will incorporate energy efficiency requirements into the Solicitation for Offers and 
other documents related to the procurement of space for which this prospectus seeks 
authorization. GSA encourages offerors to work with energy service providers to exceed 
minimum requirements set forth in the procurement. 
Authorizations 
Approval of this prospectus by the House Committee on Transportation and 
Infrastructure and the Senate Committee on Environment and Public Works will 


constitute authority to lease space in a facility that will yield the required area. 


Approval of this prospectus will constitute authority to provide an interim lease, if 
necessary, prior to the execution of the new lease. 


Certification of Need 


The proposed project is the best solution to meet a validated Government need. 


Submitted at Washington, DC, on August 20, 2008 


Recommended: Le 
Commissioner, Public Buildings Service 


NE 


Acting Administrator, General Services Administration 


Approved: 


September 29, 2008 
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N.S. House of Representatives 
Committee on Transportation and Infrastructure 


James L. Oberstar GAashington, BE 20515 Jolm L. Mica 
Chairman Ranking Republican Member 
David Heymsfeld, Chief of Btaff dames W. Coon IJ, Repubbcan Chief of Staff 


Ward W. McCarragher, Chief Counsel 


COMMITTEE RESOLUTION 


LEASE 
DEPARTMENT OF STATE 
WASHINGTON, DC 
PDC-17-WA09 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to title 40 U.S.C. § 3307, appropriations are authorized for a consolidation lease of 
up to 288,000 rentable square feet for the Department of State in the American Red Cross 
building at 2025 E Street NW, Washington, DC, at a proposed total annual cost of 
$13,248,000 for a lease term of up to 15 years, a prospectus for which is attached to and 
included in this resolution. 


Approval of this prospectus constitutes authority to execute an interim lease for all tenants, 
if necessary, prior to the execution of the new lease. 


Provided, that, to the maximum extent practicable, the Administrator of General Services shall 
require that the procurement includes minimum performance requirements requiring energy 
efficiency and the use of renewable energy. 


Provided further, that the Administrator shall require that the delineated area of the 
procurement is identical to the delineated area included in the prospectus, except that, if the 
Administrator determines that the delineated atea of the procurement should not be 
identical to the delineated atea included in the prospectus, the Administrator shall provide an 
explanatory statement to the Committee on Transportation and Infrastructure of the House 
of Representatives prior to exercising any lease authority provided in this resolution. 


Provided further, that the General Services Administration shall not delegate to any other 
agency the authority granted by this resolution. 


Adopted: September 24, 2008 


Va Kusta 
es L. Oberstar, MAC. 
hairman 
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GSA PBS 


PROSPECTUS ~ LEASE 
DEPARTMENT OF STATE 
WASHINGTON, DC 


Prospectus Number: PDC-17-WA09 


Project Summary 


The General Services Administration (GSA) proposes a consolidation lease of up to 288,000 
rentable square feet of space for the Department of State (DoS) in the American Red Cross 
(ARC) building at 2025 E Street NW, Washington DC, 


The ARC building is on federal land under the administrative control and jurisdiction of GSA. 
As directed by P.L, 100-637, GSA entered into a ground-lease with ARC for 99-years. Through 
the ground-lease GSA has the right of first refusal for space not used by the ARC at a price that is 
reduced by the value of the land, which provides for a lower than market rent rate for GSA. 
Space will soon be available in the ARC building and authority is requested in order to execute a 
lease with ARC. 


Time is of the essence to authorize this prospectus. Once notice is provided by ARC, GSA has 
30 days to confirm its interest in leasing the space. 


The proposed lease will allow DoS to consolidate multiple bureaus and substantially improve its 
mission of providing services to American citizens in an effective and timely manner. The 
proposed consolidation includes the following bureaus: Information Resource Management 
(IRM); International Narcotics and Law Enforcement (INL); International Border Commission 
(BC); Oceans, International Environmental, and Scientific Affairs (OES); and African Affairs 
(AF). Due to the limited time to plan, DoS needs the flexibility to consolidate these and/or other 
bureaus into the Red Cross building. In order to manage the vacancy created by the moves to the 
ARC building, the vacated space will be either backfilled by DoS or other agencies or GSA will 
negotiate termination rights. 


The consolidation will allow the DoS to co-locate most of its staff, which are currently dispersed 
primarily in Washington, DC and to a lesser extent, Northern Virginia, improve operational costs 
by eliminating space redundancies, reduce costs related to servicing multiple locations, and 
optimize Information Technology (IT) infrastructure. 
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GSA PBS 


PROSPECTUS - LEASE 
DEPARTMENT OF STATE 
WASHINGTON, DC 


Prospectus Number: PDC-17-WA09 


Description 


Occupants: 

Delineated Area: 

Lease Type: 

Justification: 

Expansion Space: 

Number of Parking Spaces’: 
Scoring: 


Proposed Maximum Leasing Authority: 


Maximum Rentable Square Feet: 
Current Total Annual Cost: 
Proposed Total Annual Cost? 
Maximum Proposed Rental Rate”: 


1 


Department of State 
2025 E Street, NW 
Consolidation 
Consolidation 
32,953 rsf 

25 inside 
Operating Lease 
15 years 

288,000 
$7,241,807 
$13,248,000 
$46.00 


Security requirements may necessitate denying public access to parking at the location(s) leased. If this is the case, 
the lease will include additional parking over and above those for officia] vehicles. Parking, including parking for 
official vehicles if need be, will be made a part of the leasehold interest at a market cost outside the parameters of the 


prospectus rent limitation. 


2 Any new lease may contain an annual escalation clause to provide for increases or decreases in real estate taxes and 


operating costs, 


3 This is an estimated rental rate based on the terms in the ground lease. As stipulated in the ground lease this rental 
rate has been decreased by the imputed value of the ground rent payments. The final rental rate will be negotiated in 


accordance with the terms of the ground lease. 
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GSA PBS 


PROSPECTUS ~ LEASE 
DEPARTMENT OF STATE 
WASHINGTON, DC 


Prospectus Number: PDC-17-WA09 


Authorization 
Approval of this prospectus by the House Committee on Transportation and Infrastructure and 
the Senate Committee on Environmental and Public Works will constitute authority to lease 


space in one or more facilities that will yield the required rentable area. 


Approval of this prospectus will constitute authority to provide interim leases, if necessary, prior 
to the execution of the new lease(s). 


Certification of Need 


The proposed project is the best solution to meet a validated Government need. 


Submitted at Washington, DC, on August 20, 2008 


Recommended 


(»——Commissioner, Public Buildings Service 


inn. Dee I 


Acting Administrator, General Services Administration 
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U.S. House of Representatives 
Committee on Transportation and Infrastructure 


James L. Oberstar Washington, BE 20515 Jobn L, Mica 
Chairman Ranking Republican Member 
David Heymsfeld, Cluef of Staff James W. Coon Y, Republican Chief of Staff 


Ward W. McCarragher, Chief Counsel 


COMMITTEE RESOLUTION 


LEASE 
DEPARTMENT OF HOMELAND SECURITY 
OFFICE OF THE INSPECTOR GENERAL 
WASHINGTON, DC 
PDC-05-WA09 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
putsuant to title 40 U.S.C. $ 3307, appropriations ate authorized for a replacement lease of 
up to 121,700 rentable square feet for the Office of the Inspector General, a unit of the 
Depattment of Homeland Security, currently located at 1120 Vermont Avenue NW, 
Washington, DC, at a proposed total annual cost of $5,963,300 for a lease term of up to 10 
years, a prospectus for which is attached to and included in this resolution. 


Approval of this prospectus constitutes authority to execute an interim lease for all tenants, 
if necessary, prior to the execution of the new lease. 


Provided, that, to the maximum extent practicable, the Administrator of General Services shall 
requite that the procurement includes minimum performance requirements requiting energy 
efficiency and the use of renewable energy. 


Provided further, that the Administrator shall require that the delineated area of the 
procurement is identical to the delineated area included in the prospectus, except that, if the 
Administrator determines that the delineated atea of the procurement should not be 
identical to the delineated area included in the prospectus, the Administrator shall provide an 
explanatory statement to the Committee on Transportation and Infrastructure of the House 
of Representatives prior to exercising any lease authority provided in this resolution. 


Provided further, that the General Services Administration shall not delegate to any other 
agency the authority granted by this resolution. 


Adopted: September 24, 2008 


es L. Oberstar, 
hairman 
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GSA PBS 


PROSPECTUS - LEASE 
DEPARTMENT OF HOMELAND SECURITY 
OFFICE OF THE INSPECTOR GENERAL 
WASHINGTON, DC 


Prospectus Number: PDC-05-WA09 


Project Summary 
The General Services Administration (GSA) proposes a replacement lease of up to 121,700 


rentable square feet of space for the Office of the Inspector General (OIG), a unit of the 
Department of Homeland Security (DHS), currently located at 1120 Vermont Avenue, NW, 


Washington, DC. 
Description 
Occupants: DHS / OIG 
Delineated Area: Washington, DC Central Employment 
Area (CEA), North of Massachusetts 
Avenue and Waterfront 
Lease Type: Replacement 
Justification: Expiring Leases 1/21/09 and 3/31/09 
Expansion Space: None 
Number of Parking Spaces: None 
Scoring: Operating lease 
Proposed Maximum Leasing Authority: 10 years 
Maximum Rentable Square Feet: 121,700 
Current Total Annual Cost: ! $4,402,422 
Proposed Total Annual Cost: ? $5,963,300 


Maximum Proposed Rental Rate: $49.00 per rentable square foot 


Project Description/Justification 
The OIG expansion is not part of the overall DHS headquarters consolidation into mission 


execution and mission support elements, In the case of OIG, the office will remain separate from 
other DHS components that are moving to St. Elizabeths West Campus (mission execution) and 
other locations in the NCR (mission support). This stems from the office’s mandated 
independence from the department that it audits, inspects, and investigates and is reflected in the 
DHS Program of Requirements. 


When DHS was created, the OIG focus initially shifted from disaster programs to other program 
areas. In the wake of Hurricane Katrina and subsequent natural disasters, the OIG redirected 
resources to create an Office of Emergency Management Oversight. The OIG has also requested 
additional full time positions to staff this office and handle the increased workload since 


l Any new lease may contain an annual escalation clause to provide for increases or decreases in real estate taxes 
and operating costs. 

? This estimate is for fiscal year 2009 and may be escalated by 2.0 percent annually to the effective date of the lease 
to account for inflation. 
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GSA PBS 


PROSPECTUS — LEASE 
DEPARTMENT OF HOMELAND SECURITY 
OFFICE OF THE INSPECTOR GENERAL 
WASHINGTON, DC 


Prospectus Number: PDC-05-WA09 


Hurricane Katrina. The additional staff will backfill space vacated by the Federal Railroad 
Administration at 1120 Vermont Avenue. 


Summary of Energy Compliance 


GSA will incorporate energy efficiency requirements into the Solicitation for Offers and other 
documents related to the procurement of space for which this prospectus seeks authorization. 
GSA encourages offerors to work with energy service providers to exceed minimum 
requirements set forth in the procurement. 
Authorization 
e Approval of this prospectus by the House Committee on Transportation and 
Infrastructure and the Senate Committee on Environment and Public Works will 
constitute authority to lease space in a facility that will yield the required area. 
ə Approval of this prospectus will constitute authority to provide interim leases, if 
necessary, prior to the execution of the new lease. 
Certification of Need 


The proposed project is the best solution to meet a validated Government need. 


Submitted at Washington, DC, on August 20, 2008 


Recommended: 


f- Commissioner, Public Buildings Service 


tii... EN 


Acting Administrator, General Services Administration 
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U.S. House of Representatives 
Committee on Transportation and Infrastructure 


James £. Oberstar Washington, AC 20515 Jobn L. Mica 
Chairman Ranking Republican Member 
David Heymsfeld, Chief of Sialf James W, Coon Il, Repubhcan Chief of Staff 
Ward W, MeCarragher, Chief Counsel c OMMITTEE RE S OLUTI ON 
AMENDED LEASE 


DEPARTMENT OF HOMELAND SECURITY 
U.S. COAST GUARD 
WASHINGTON, DC 

PDC-19WA09 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to title 40 U.S.C. § 3307, appropriations are authorized for a succeeding lease of up 
to 592,378 rentable square feet for the Department of Homeland Security — U.S. Coast 
Guard, currently located at 2100 2™ Street SW, Washington, DC, at a proposed total annual 
cost of $21,917,986 for a lease term of up to 10 years, a prospectus for which is attached to 
and included in this resolution. This resolution amends the Committee resolution of 
October 26, 2005, which authorized prospectus PDC-11WA06, a lease of up to 577,000 of 
rentable square feet, at a proposed annual cost of $17,310,000 for a lease term of up to 5 
years. - 


Approval of this prospectus constitutes authority to execute an interim lease for all tenants, 
if necessary, prior to the execution of the new lease. 


Provided, that, to the maximum extent practicable, the Administrator of General Services shall 
tequire that the procurement includes minimum performance requirements requiring energy 
efficiency and the use of renewable energy. 


Provided further, that the Administrator shall require that the delineated area of the 
procurement is identical to the delineated area included in the prospectus, except that, if the 
Administrator determines that the delineated area of the procurement should not be 
identical to the delineated area included in the prospectus, the Administrator shall provide an 
explanatory statement to the Committee on Transportation and Infrastructure of the House 
of Representatives prior to exercising any lease authority provided in this resolution. 


Provided further, that the General Services Administration shall not delegate to any other 
agency the authority pranted by this resolution. 


Adopted: September 24, 2008 
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AMENDED PROSPECTUS -LEASE 
DEPARTMENT OF HOMELAND SECURITY ~- U.S. COAST GUARD 
WASHINGTON, DC 


Prospectus Number: PDC-19WA09 


Project Summary 
The General Services Administration (GSA) proposes to amend Prospectus Number PDC-11- 


WAO06, which requested authority to lease up to 577,000 rentable square feet (rsf) plus 40 official 
parking spaces for up to five years at a maximum proposed rental rate of $30.00 per rsf. This 
prospectus was approved by the Senate Committee on Environment and Public Works and the 
House Committee on Transportation and Infrastructure on July 20 and October 26, 2005, 
respectively. This amended prospectus requests authority for a succeeding lease of up to 592,378 
rsf for the U.S. Coast Guard (USCG) currently located in the Transpoint Building at 2100 2nd 
Street, SW, Washington, DC. GSA proposes to extend the current lease at Transpoint to 
coincide with the occupancy of Coast Guard’s new headquarters space at St. Elizabeths. Design 
funding for a consolidated USCG facility at St. Elizabeths was appropriated in fiscal year 2006. 
Construction funding has been requested in fiscal year 2009 to commence construction of the 
new USCG headquarters. Occupancy is currently planned for 2013. GSA will negotiate 
cancellation options with the current landlord to provide flexibility needed as the occupancy date 
for St. Elizabeths approaches. 


Description 


Occupants: USCG 

Delineated Area: 2100 2™ Street, SW, Washington, DC 
Lease Type: Succeeding 

Justification: Expiring lease (August 31, 2008) 
Expansion Space: None 

Parking: ! 40 official vehicles 

Scoring: Operating lease 

Proposed Maximum Leasing Authority: 10 years 

Maximum Rentable Square Feet: 592,378 

Current Total Annual Cost: $11,207,469 

Proposed Total Annual Cost: * $21,917,986 

Maximum Proposed Rental Rate: $37.00 per rentable square foot 


1 Security requirements will necessitate control of parking at the location(s) leased. This may be accomplished as a 
lessor-furnished service under an operating agreement with the lessor, or as part of the Government's leasehold 
interest in the building. 


2 Any new lease may contain an annual escalation clause to provide for increases or decreases in real estate taxes and 
operating costs. 


3 This estimate is for fiscal year 2008 and may be escalated by 2.1 percent annually to the effective date of the lease 
to account for inflation. 
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AMENDED PROSPECTUS -LEASE 
DEPARTMENT OF HOMELAND SECURITY — U.S. COAST GUARD 
WASHINGTON, DC 


Prospectus Number: PDC-19WA09 


Authorization 

Approval of this prospectus by the House Committee on Transportation and Infrastructure and 
the Senate Committee on Environment and Public Works will constitute authority to lease space 
in a facility that will yield the required rentable area. 

Approval of this prospectus will constitute authority to provide an interim lease, if necessary, 
prior to the execution of the new lease. 


Certification of Need 


The proposed project is the best solution to meet a validated Government need. 


Submitted at Washington, DC, on August 20, 2008 


Recommended: 


lic Buildings Service 


eon aa 


Acting Administrator, General Services Administration 
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U.S. House of Representatives 
Committee on Transportation and Infrastructure 


James L. Oberstar Glashington, BC 20515 Fou Y. Mica 
Chairman Ranking Republican Member 
David Beymsfeld, Ctuef of Staff James W. Coon I, Republican Chief of Staff 


Ward W. McCarragher, Chief Counsel 


COMMITTEE RESOLUTION 


LEASE 
DEPARTMENT OF JUSTICE 
1301 NEW YORK AVENUE, NW 
WASHINGTON, DC 
PDC-06-WA09 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to title 40 U.S.C. $ 3307, appropriations are authorized for a succeeding lease of up 
to 214,398 rentable square feet for the Department of Justice’s Criminal Division and 
smaller elements of other DOJ Offices, currently located at 1301 New York Avenue NW, 
Washington, DC, at a proposed total annual cost of $10,505,502 for a lease term of up to 5 
years, a prospectus for which is attached to and included in this resolution. 


Approval of this prospectus constitutes authority to execute an interim lease for all tenants, 
if necessary, prior to the execution of the new lease. 


Provided, that, to the maximum extent practicable, the Administrator of General Services shall 
tequire that the procurement includes minimum performance requirements requiring energy 
efficiency and the use of renewable energy. 


Provided further, that the Administrator shall require that the delineated area of the 
procurement is identical to the delineated area included in the prospectus, except that, if the 
Administrator determines that the delineated area of the procurement should not be 
identical to the delineated area included in the prospectus, the Administrator shall provide an 
explanatory statement to the Committee on Transportation and Infrastructure of the House 
of Representatives prior to exercising any lease authority provided in this resolution. 


Provided further, that the General Services Administration shall not delegate to any other 
agericy the authority granted by this resolution. 


Adopted: September 24, 2008 
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GSA PBS 


PROSPECTUS — LEASE 
DEPARTMENT OF JUSTICE 
1301 NEW YORK AVENUE, NW 
WASHINGTON, DC 


Prospectus Number: PDC-06-WA09 


Project Summary 


The General Services Administration (GSA) proposes succeeding leases of up to 214,398 
rentable square feet of space for the Department of Justice’s (DOJ) Criminal Division (CRM) 
and smaller elements of other DOJ Offices Boards and Divisions, currently located at 1301 New 
York Avenue NW, Washington, DC. 


The Senate Committee on. Environment and Public Works and the House Committee on 
Transportation and Infrastructure approved prospectus PDC-06-WA07 on May 23 and July 19, 
2006, respectively. That prospectus proposed the second phase of what had been planned as a 
three-phase Department of Justice (DOJ) lease consolidation in Washington, DC. It would have 
consolidated three separate leased locations into one location. Upon further review, DOJ 
determined that there was a greater need to consolidate the more fragmented main elements of 
Justice Management Division (JMD) than to consolidate CRM, and the committees were notified 
accordingly of the change in housing plan. A lease to accomplish this JMD consolidation was 
subsequently awarded. Maintaining several facilities for CRM now is preferred for continuity of 
operations purposes. 


While DOJ and GSA are still working on finalizing the long-term requirements for CRM, GSA 


plans to perform short-term extensions of up to five years at the current locations to address the 
expiring leases. 
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PROSPECTUS — LEASE 
DEPARTMENT OF JUSTICE 
1301 NEW YORK AVENUE, NW 
WASHINGTON, DC 


Prospectus Number: PDC-06-WA09 


Description 


Occupant: 
Lease Type: 
Delineated Area: 


Justification: 

Expansion Space: 

Number of Parking Spaces:? 
Scoring: 


Proposed Maximum Leasing Authority: 


Maximum Rentable Square Feet: 
Current Total Annual Cost: 
Proposed Total Annual Cost:? 


Maximum Proposed Rental Rate? 


Authorization 


DOJ 

Succeeding lease authority to extend 
leases expiring at following location: 

1301 New York Ave., NW 


Expiring Leases (3/12/09) 
None 

(See footnote below) 
Operating lease 

5 years 

214,398 

$6,209,258 

$10,505,502 

$49.00 per rentable square foot 


Approval of this prospectus by the House Committee on Transportation and Infrastructure 
and the Senate Committee on Environment and Public Works will constitute authority to 


September 29, 2008 


lease space that will yield the required rentable area. 


Approval of this prospectus will constitute authority to provide interim leases, if necessary, 
prior to the execution of the new leases. 


l DoJ security requirements may necessitate control of the parking garage at the leased locations. This may be 
accomplished as a lessor-furnished service, as a separate operating agreement with the lessor, or as part of the 
Government’s leasehold interest in the building. 

* Any new lease may contain an annual escalation clause to provide for increases or decreases in real estate taxes 
and operating costs. 

* This estimate is for fiscal year 2009 and may be escalated by 2.0 percent annually to the effective date of the lease 
to account for inflation, 


Page 2 


September 29, 2008 CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 17 23317 
GSA PBS 
PROSPECTUS — LEASE 
DEPARTMENT OF JUSTICE 
1301 NEW YORK AVENUE, NW 
WASHINGTON, DC 


Prospectus Number: PDC-06-WA09 


Certification of Need 


The proposed project is the best solution to meet a validated Government need. 


Submitted at Washington, DC, on August 20, 2008 


Recommended: 


Approved: po 8) ig NG 


Acting Administrator, General Services Administration 
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KP 


U.S. House of Representatives 
Committee on Transportation and Infrastructure 


James L. Oberstar Washington, BC 20515 Join L. Mica 
Chairman Ranking Republican Member 
David Heymsfeld, Chef of Staff James W. Coon II, Republican Chief of Staff 


Ward W, McCarragher, Chief Counsel 


COMMITTEE RESOLUTION 


LEASE 
DEPARTMENT OF JUSTICE 
1400 NEW YORK AVENUE, NW 
WASHINGTON, DC 
PDC-10-WA09 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to title 40 U.S.C. $ 3307, appropriations are authorized for a succeeding lease of up 
to 176,822 rentable square feet for the Department of Justice’s Criminal Division and 
smaller elements of other DOJ Offices, currently located at 1400 New York Avenue NW, 
Washington, DC, at a proposed total annual cost of $8,664,278 for a lease term of up to 5 
years, a prospectus for which is attached to and included in this resolution. 


Approval of this prospectus constitutes authority to execute an interim lease for all tenants, 
if necessary, prior to the execution of the new lease. 


Provided, that, to the maximum extent practicable, the Administrator of General Services shall 
require that the procurement includes minimum performance requirements requiring energy 
efficiency and the use of renewable energy. 


Provided further, that the Administrator shall require that the delineated area of the 
procurement is identical to the delineated area included in the prospectus, except that, if the 
Administrator determines that the delineated area of the procurement should not be 
identical to the delineated area included in the prospectus, the Administrator shall provide an 
explanatory statement to the Committee on Transportation and Infrastructure of the House 
of Representatives prior to exercising any lease authority provided in this resolution. 


Provided further, that the General Services Administration shall not delegate to any other 
agency the authority granted by this resolution. 


Adopted: September 24, 2008 


ames L. Oberstar, M.C. 
Chairman 
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PROSPECTUS ~ LEASE 
DEPARTMENT OF JUSTICE ' 
1400 NEW YORK AVENUE, NW 
WASHINGTON, DC 


Prospectus Number: PDC-10-WA09 


Project Summary 


The General Services Administration (GSA) proposes a succeeding lease of up to 176,822 
rentable square feet of space for the Department of Justice's (DOJ) Criminal Division (CRM) 
and smaller elements of other DOJ Offices Boards and Divisions, currently located at 1400 New 
York Avenue, NW, Washington, DC. 


The Senate Committee on Environment and Public Works and the House Committee on 
Transportation and Infrastructure approved prospectus PDC-06-WA07 on May 23 and July 19, 
2006, respectively. That prospectus proposed the second phase of what had been planned as a 
three-phase Department of Justice (DOJ) lease consolidation in Washington, DC. It would have 
consolidated three separate leased locations into one location. Upon further review, DOJ 
determined that there was a greater need to consolidate the more fragmented main elements of 
Justice Management Division (JMD) than to consolidate CRM, and the committees were notified 
accordingly of the change in housing plan. A lease to accomplish this JMD consolidation was 
subsequently awarded. Maintaining several facilities for CRM now is preferred for continuity of 
operations purposes. 


While DOJ and GSA are still working on finalizing the long-term requirements for CRM, GSA 


plans to perform short-term extensions of up to five years at the current locations to address the 
expiring leases. 
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PROSPECTUS — LEASE 
DEPARTMENT OF JUSTICE 
1400 NEW YORK AVENUE, NW 
WASHINGTON, DC 


Description 


Occupant: 
Lease Type: 
Delineated Area: 


Justification: 

Expansion Space: 

Number of Parking Spaces:! 
Scoring: 


Proposed Maximum Leasing Authority: 


Maximum Rentable Square Feet: 


Current Total Annual Cost: 
Proposed Total Annual Cost:? 


Maximum Proposed Rental Rate: 


Authorization 


Prospectus Number: PDC-10-WA09 


DOJ 

Succeeding lease authority to extend the 
lease expiring at following location: 

1400 New York Ave., NW 


Expiring Lease (8/31/09) 

None 

(See footnote below) 
Operating lease 

5 years 

176,822 

$7,970,698 

$8,664,278 l 

$49.00 per rentable square foot 


Approval of this prospectus by the House Committee on Transportation and Infrastructure 
and the Senate Committee on Environment and Public Works will constitute authority to 
lease space that will yield the required rentable area. 


Approval of this prospectus will constitute authority to provide interim leases, if necessary, 
prior to the execution of the new lease. 


l DOJ security requirements may necessitate control of the parking garage at the leased locations. This may be 
accomplished as a lessor-furnished service, as a separate operating agreement with the lessor, or as part of the 


Government’s leasehold interest in the building. 


? Any new lease may contain an annual escalation clause to provide for increases or decreases in real estate taxes 


and operating costs. 


3 This estimate is for fiscal year 2009 and may be escalated by 2.0 percent annually to the effective date of the lease 


to account for inflation. 
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PROSPECTUS — LEASE 
DEPARTMENT OF JUSTICE 
1400 NEW YORK AVENUE, NW 
WASHINGTON, DC 


Prospectus Number: PDC-10-WA09 ' 


Certification of Need 


The proposed project is the best solution to meet a validated Government need. 


Submitted at Washington, DC, on August 20, 2008 


Recommended: 


Commissioner, Public Buildings Service 


como Dae Z KH 


Acting Administrator, General Services Administration 
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U.S. House of Representatives 
Committee on Transportation and Infrastructure 


James L. Oberstar THashington, BE 20515 Jobn L. Mita 
Chairman Ranking Republican Member 
David Heymsfeld, Chief of Staff James W. Coon H, Republican Chief of Staff 


Ward W. McCarragher, Chief Counsel 


COMMITTEE RESOLUTION 


LEASE 
DEPARTMENT OF JUSTICE 
DRUG ENFORCEMENT ADMINISTRATION 
MIAMI/DADE & BROWARD COUNTIES, FL 
PFL-02-MI08 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to title 40 U.S.C. $ 3307, appropriations are authorized for a consolidation and 
expansion lease of up to 150,273 rentable square feet for the Department of Justice’s Drag 
Enforcement Administration, currently located in five separate leased locations throughout 
Miami and South Florida, at a proposed total annual cost of $5,259,555 for a lease term of 
up to 15 years, a prospectus for which is attached to and included in this resolution. 


Approval of this prospectus constitutes authority to execute an interim lease for all tenants, 
if necessary, prior to the execution of the new lease. 


Provided, that, to the maximum extent practicable, the Administrator of General Services shall 
require that the procurement includes minimum performance requirements requiring energy 
efficiency and the use of renewable energy. 


Provided further, that the Administrator shall require that the delineated area of the 
procurement is identical to the delineated area included in the prospectus, except that, if the 
Administrator determines that the delineated atea of the procurement should not be 
identical to the delineated area included in the prospectus, the Administrator shall provide an 
explanatory statement to the Committee on Transportation and Infrastructure of the House 
of Representatives prior to exercising any lease authority provided in this resolution. 


Provided further, that the General Services Administration shall not delegate to any other 
agency the authority granted by this resolution. 


Adopted: September 24, 2008 


lisos tr 
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PROSPECTUS - LEASE 
DEPARTMENT OF JUSTICE 
DRUG ENFORCEMENT ADMINISTRATION 
MIAMUDADE & BROWARD COUNTIES, FL 


Prospectus Number: PFL-02-MI08 
Congressional District: 21 


Project Summary 
The General Services Administration (GSA) proposes consolidation and expansion lease for up 


to 150,273 rentable square feet (rsf), 360 structured and 190 surface parking spaces for the 
Department of Justice (DOJ), Drug Enforcement Administration (DEA). This agency is 
currently housed in five separate leased locations throughout Miami and South Florida. The 
proposed lease will consolidate all of these locations and meet the long-term housing needs of 
DEA for the Miami Field Division and support space in Miami and Dade County, FL. 


The requirement for DEA’s consolidated Miami Field Division was to be included in Miami- 
Miramar, FL, DOJ lease consolidation (Prospectus No. PFL-01-MI06), along with the Federal 
Bureau of Investigation (FBD and the Bureau of Alcohol, Tobacco, Firearms, and Explosives 
(ATF). This prospectus was authorized by the Senate Committee on Environment & Public 
Works on November 17, 2005, and the House Committee on Transportation & Infrastructure on 
February 16, 2006. Due to extenuating circumstances in the Miami area and the existing leased 
locations for DEA and ATF in Doral, FL, it was determined by DOJ that the original 
consolidated campus strategy is no longer logistically or financially feasible for DEA. 
Therefore, GSA is planning to procure space separately to meet the requirements of the three 
agencies. 


Justification 

GSA has a critical need to relocate both DEA and ATF from their current leased locations. DEA 
and ATF currently occupy five buildings within the Doral Center Office Park (the Columbus 
Building, Covington Building, Phoenix Building, Portland Building, and Miami Trans Financial 
Building). The owner of this office park has plans with the City of Doral to demolish these 
buildings and redevelop the entire property as a downtown district for the City. Due to this 
planned redevelopment, GSA cannot retain DEA and ATF space in the Doral Center during the 
interim period while long-term space to house these tenants is procured. The owner of Doral 
Center has granted extensions for these leases until December 31, 2008. If DEA and ATF do not 
relocate by this date, the Government will be faced with an estimated $34 million condemnation 
risk. 


DEA is planning to relocate to Weston Pointe in Weston, FL on a temporary basis prior to the 
expiration of the lease. This relocation will be conducted using the interim leasing authority of 
the approved DOJ consolidation prospectus. A longer term lease for DEA will be based on the 
approval of this current DEA lease prospectus and a competitive procurement involving the 
lessor of the temporary space as well as other offerors. ATF’s requirements will be met under a 
separate below prospectus procurement. 
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GSA PBS 
- PROSPECTUS — LEASE 
DEPARTMENT OF JUSTICE 
DRUG ENFORCEMENT ADMINISTRATION 
MIAMI/DADE & BROWARD COUNTIES, FL 
Prospectus Number: PFL-02-M108 
Congressional District: 21 
Description 
Occupants: DOJ- DEA 
Delineated Area: NORTH: Interstate 595 
WEST: Highway 27 
SOUTH: Highway 826 
(Palmetto Expressway) 
EAST: Interstate 95 
Lease Type: Replacement 
Justification: Expiring leases December 31, 2008 
Expansion Space: 27,807 rsf 


Number of Parking Spaces: 

Scoring: 

Proposed Maximum Leasing Authority: 
- Maximum Rentable Square Feet: 

Current Total Annual Cost: 

Proposed Total Annual Cost:' 

Maximum Proposed Rental Rate? 


Summary of Energy Compliance 


360 structured; 190 surface 
Operating lease 

15 years 

150,273 rsf 

$3,729,992 

$5,259,555 

$35.00 per rsf 


GSA will incorporate energy efficiency requirements into the Solicitation for Offers and other 
documents related to the procurement of space for which this prospectus seeks authorization. 
GSA encourages offerors to work with energy service providers to exceed minimum 


requirements set forth in the procurement. 


Y Any new lease may contain an annual escalation clause to provide for increases or decreases in real estate taxes 


and operating costs. 


2 This estimate is for fiscal year 2009 and may be escalated by 2.05 percent annually to the effective date of the lease 


to account for inflation 
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PROSPECTUS — LEASE 
DEPARTMENT OF JUSTICE 
DRUG ENFORCEMENT ADMINISTRATION 
MIAMI/DADE & BROWARD COUNTIES, FL 


Prospectus Number: PFL-02-MI08 
Congressional District: 21 


Authorization 
e Approval of this prospectus by the House Committee on Transportation and Infrastructure 
and the Senate Committee on Environment and Public Works will constitute authority to 


lease space in a facility that will yield the required rentable area. 


e Approval of this prospectus will constitute authority to provide an interim lease, if necessary, 
prior to the execution of the new lease. 


Certification of Need 


The proposed project is the best solution to meet a validated Government need. 


Submitted at Washington, DC, on August 20, 2008 


Recommended: L Ww 
Commissioner, Public Buildings Service 


monca eo Le A 


Acting Administrator, General Services Administration 
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James L. Oberstar Washington, BC 20515 John L. Mira 


Chairman Ranking Republican Member 


David Heymsfeld, Chief of Staff 


N.S. House of Representatives 
Committee on Transportation and Infrastructure 


Ward W. MeCarragher, Chief Counsel 


COMMITTEE RESOLUTION 


LEASE 
ENVIRONMENTAL PROTECTION ADMINISTRATION 
KANSAS CITY, KS 
PKS-01-KC09 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to title 40 U.S.C. § 3307, appropriations are authorized for a succeeding lease of up 
to 203,475 rentable square feet for the Environmental Protection Agency, currently located 
at 901 North 5° Street, Kansas City, KS, at a proposed total annual cost of $6,205,987 for a 
lease term of up to 20 years, a prospectus for which is attached to and included in this 
resolution. 


Approval of this prospectus constitutes authority to execute an interim lease for all tenants, 
if necessary, prior to the execution of the new lease. 


Provided, that, to the maximum extent practicable, the Administrator of General Services shall 
tequire that the procurement includes minimum performance requirements requiring energy 
efficiency and the use of renewable energy. 


Provided further, that the Administrator shall require that the delineated area of the 
procurement is identical to the delineated area included in the prospectus, excep? that, if the 
Administrator determines that the delineated area of the procurement should not be 
identical to the delineated area included in the prospectus, the Administrator shall provide an 
explanatory statement to the Committee on Transportation and Infrastructure of the House 
of Representatives prior to exercising any lease authority provided in this resolution. 


Provided further, that the General Services Administration shall not delegate to any other 
agency the authonty granted by this resolution. 


Adopted: September 24, 2008 


23329 


James W. Coon 11, Republican Chief of Staff 
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PROSPECTUS —- LEASE 
ENVIRONMENTAL PROTECTION AGENCY 
901 NORTH 5TH STREET 
KANSAS CITY, KS 


Prospectus Number: PKS-01-KC09 
Congressional District: 03 


Project Summary 


The General Services Administration (GSA) proposes a succeeding lease of 203,475 
rentable square feet (rsf) for the Region VII office of the Environmental Protection 
Agency (EPA) located at 901 North Sth Street, Kansas City, Kansas. 


The regional office is responsible for environmental programs in Iowa, Kansas, Missouri, 
and Nebraska and is located in a build-to-suit lease facility that was constructed in 1999. 
The facility consolidated the inefficient and difficult to manage dispersion of EPA 
operations among eight different buildings. Built on a brownfield site and constructed 
with large amounts of recycled and sustainable building materials, the regional office 
building exemplifies the redevelopment model that the EPA encourages. 


Although the building was built with green principles in mind, there are numerous 
improvements that can be made to the sustainability of the ongoing operation of the 
building. To demonstrate the seriousness of EPA’s commitment to the long term 
stewardship and sustainability of the environment, the operations and maintenance of the 
building will be improved to achieve the U.S. Green Building Council’s (USGBC) 
Leadership in Energy and Environmental Design (LEED) Existing Buildings Silver 
Rating. 


Description 


Occupants: EPA 

Delineated Area: 901 North 5" Street, Kansas City, KS 
Lease Type: Succeeding 

Justification: Expiring lease (6/14/09) 
Number of Parking Spaces: 450 (50 structured, 400 surface) 
Expansion Space: None 

Scoring: Operating Lease 

Proposed Maximum Leasing Authority: 20 years 

Maximum Rentable Square Feet: 203,475 

Current Total Annual Cost: $5,643,780 

Proposed Total Annual Cost!: $6,205,987 

Maximum Proposed Rental Rate’: $30.50 per rentable square foot 


‘Any new lease may contain an annual escalation clause to provide for increases or decreases in real estate 
taxes and operating costs. 

*Thus estimate is for fiscal year 2009 and may be escalated by 2.1 percent annually to the effective date of 
the lease to account for inflation. 
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PROSPECTUS — LEASE 
ENVIRONMENTAL PROTECTION AGENCY 


901 NORTH 5TH STREET 
KANSAS CITY, KS 
Prospectus Number: PKS-01-KC09 
Congressional District: 03 


Authorizations 
e Approval of this prospectus by the House Committee on Transportation and 
Infrastructure and the Senate Committee on Environment and Public Works will 


constitute authority to lease space in a facility that will yield the required area. 


+ Approval of this prospectus will constitute authority to provide an interim lease, if 
necessary, prior to the execution of the new lease, 


Certification of Need 


The proposed project is the best solution to meet a validated Government need, 


Submitted at Washington, DC, on August 20, 2008 


Recommended: ANN oh Los EAS 


Commissioner, Public Buildings Service 


Acting Administrator, General Services Administration 
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U.S. Howse of Representatives 
Committee on Transportation and Infrastructure 


James L. Oberstar GHashington, BC 20515 John £. Mica 
Chairman Ranking Republican Member 
David Heymsfeld, Chief of Staff James W. Coon H, Republican Chief of Staff 
Wat aap ii COMMITTEE RESOLUTION 
LEASE 


DEPARTMENT OF DEFENSE 
DEFENSE INTELLIGENCE AGENCY 
NORTHERN VIRGINIA 
PVA-06-VA09 


Resolved by the Committee on Transportation and Infrastructure of the U.S. Hause of Representatives, that, 
pursuant to title 40 U.S.C. $ 3307, appropriations are authorized for a new, consolidated 
lease of up to 523,482 rentable square feet for the Department of Defense Defense 
Intelligence Agency, curtently located at multiple locations including 3100 Clarendon 
Boulevard in Arlington, VA, Bolling Air Force Base in Washington, DC, and in several 
classified locations in Northern Virginia, at a proposed total annual cost of $20,939,280 for a 
lease term of up to 20 years, a prospectus for which is attached to and included in this 
resolution. 


Approval of this prospectus constitutes authority to execute an interim lease for all tenants, 
if necessary, prior to the execution of the new lease. 


Provided, that, to the maximum extent practicable, the Administratot of General Services shall 
require that the procurement includes minimum performance requirements requiting energy 
efficiency and the use of renewable energy. 


Provided further, that the Administrator shall require that the delineated area of the 
procurement is identical to the delineated area included in the prospectus, except that, if the 
Administrator determines that the delineated area of the procurement should not be 
identical to the delineated atea included in the prospectus, the Administrator shall provide an 
explanatory statement to the Committee on Transportation and Infrastructure of the House 
of Representatives prior to exercising any lease authority provided in this resolution. 


Provided further, that the General Services Administration shall not delegate to any other 
agency the authority granted by this resolution. 


Adopted: September 24, 2008 
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PROSPECTUS — LEASE 
DEPARTMENT OF DEFENSE 
DEFENSE INTELLIGENCE AGENCY 
NORTHERN VIRGINIA 


Prospectus Number: PVA-06-VA09 
Congressional Districts: 8,10,11 


Project Summary 


The General Services Administration (GSA) proposes a new, consolidated lease of up to 523,482 
rsf and 100 parking spaces for the Department of Defense (DoD) Defense Intelligence Ageney 
(DIA) currently located at multiple locations including 3100 Clarendon Boulevard, Arlington, 
VA, Bolling Air Force Base, Washington, DC and in several classified locations in Northern 
Virginia. 


DIA’s current leased location is not compliant with DoD Minimum Anti-Terrorism Standards for 
Buildings effective for all leases that expire in FY 2007 and beyond. These requirements include 
but are not limited to: progressive collapse, DoD full building occupancy, 82 foot setback from 
the curb, and control of underground parking. The new leased location will be compliant with 
the DoD Minimum Antiterrorism Standards for Buildings. 


In anticipation of a May 31, 2008 lease expiration at 3100 Clarendon Boulevard, GSA sought 
and received authorization for a replacement lease for 3100 Clarendon Boulevard as part of its 
FY2007 Capital Investment and Leasing Program (PVA-01-NO07). The request for a 10 year, 
221,084 rentable square foot lease was authorized by both the House Committee on 
Transportation and Infrastructure and the Senate Committee on Public Works on April 5, and 
May 23, 2006 respectively, Subsequent to this authorization, however, DoD DIA decided to 
consolidate several of its existing operations, including Clarendon Boulevard into one location. 
Included in the consolidation were operations housed at Bolling Air Force Base, and several 
other classified locations. In addition to accommodating its consolidated operations, DoD needs 
a facility that will accommodate anticipated personnel growth that is set to occur over the next 
three years. 


GSA has used the interim leasing authority granted by prospectus number PVA-01-NO07 to 
enter into a short standstill agreement with the current lessor at 3100 Clarendon Boulevard. 
However, a longer interim leasing solution is required, given the anticipated delivery of the 
proposed consolidated leased facility in 2013. 
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PROSPECTUS — LEASE 


DEPARTMENT OF DEFENSE 
. DEFENSE INTELLIGENCE AGENCY 
NORTHERN VIRGINIA 
Prospectus Number: PVA-06-VA09 
Congressional Districts: 8,10,11 
Description 
Occupants: DoD DIA 
Delineated Area: Northern Virginia 
Lease Type: Consolidation 
Justification: Expansion, Consolidation 
Compliance with DoD Anti-Terrorism 
Standards 
Expansion Space: Not Available 
Number of Parking Spaces’: 100 (Official Government vehicles) 
Scoring: Operating lease 
Proposed Maximum Leasing Authority: 20 years 
Maximum Rentable Square Feet: 523,482 
Current Total Annual Cost’: $7,478,537 
Proposed Total Annual Cost’: $20,939,280 
Maximum Proposed Rental Rate’: $40.00 


Summary of Energy Compliance 


GSA will incorporate energy efficiency requirements into the Solicitation for Offers and other 
documents related to the procurement of space for which this prospectus seeks authorization. 
GSA encourages offerors to work with energy service providers to exceed minimum 
requirements set forth in the procurement. 


' The Department of Defense security requirements may necessitate control of the parking garage at the leased 
location. This may be accomplished as a lessor-furnished service, as a separate operating agreement with the lessor, 
or as part of the Govemment's leasehold interest in the building. 

? Current Total Annual Cost of 3100 Clarendon Boulevard only. 

3 Any new lease may contain an annual escalation clause to provide for increases or decreases in real estate taxes 
and operating costs. 

* This estimate is for fiscal year 2013 and may be escalated by 2.05 percent annually to the effective date of the lease 
to account for inflation. 
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PROSPECTUS — LEASE 
DEPARTMENT OF DEFENSE 
DEFENSE INTELLIGENCE AGENCY 
NORTHERN VIRGINIA 


Prospectus Number: PVA-06-VA09 
Congressional Districts: 8,10,11 


Authorization 
e Approval of this prospectus by the House Committee on Transportation and 
Infrastructure and the Senate Committee on Environment and Public Works will 
constitute authority to lease space in a facility that will yield the required rentable 
area. 
+ Approval of this prospectus will also constitute authority to enter into an interim lease 
at the current location or, if necessary, at an alternative location, until occupancy of 
the space provided by the new lease. 


Certification of Need 


The proposed project is the best solution to meet a validated Government need. 


Submitted at Washington, DC, on August 20, 2008 


Recommended: 


issioner, Public Buildings Service 


[po 


Acting Administrator, General Services Administration 
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B.S. House of Representatives 
Committee on Transportation and Infrastructure 


James L. Oberstar Washington, BC 20515 Jobn L. Mita 
Chairman Ranking Republican Member 
David Heymsfeld, Chief of Staff James W. Coon 11, Republican Chief of Staff 


Ward W, MeCarragher, Chief Counsel 


COMMITTEE RESOLUTION 


LEASE 
GENERAL SERVICES ADMINISTRATION 
NORTHERN VIRGINIA 
PVA-09-WA09 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to title 40 U.S.C. § 3307, appropriations are authorized for a succeeding lease of up 
to 92,992 rentable square feet for the General Services Administration, currently located at 
10304 Eaton Place, Fairfax, VA, at a proposed total annual cost of $3,533,696 for a lease 
term of up to 3 years, a prospectus for which is attached to and included in this resolution. 


Approval of this prospectus constitutes authority to execute an interim lease for all tenants, 
if necessary, prior to the execution of the new lease. 


Provided, that, to the maximum extent practicable, the Administrator of General Services shall 
require that the procurement includes minimum performance requirements requiting energy 
efficiency and the use of renewable energy. 


Provided further, that the Administrator shall require that the delineated area of the 
procurement is identical to the delineated area included in the prospectus, except that, if the 
Administrator determines that the delineated area of the procurement should not be 
identical to the delineated atea included in the prospectus, the Administrator shall provide an 
explanatory statement to the Committee on Transportation and Infrastructure of the House 
of Representatives prior to exercising any lease authority provided in this resolution. 


Provided further, that the General Services Administration shall not delegate to any other 
agency the authority granted by this resolution. 


Adopted: September 24, 2008 
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GSA PBS 


PROSPECTUS - LEASE 
GENERAL SERVICES ADMINISTRATION 
NORTHERN VIRGINIA 


Prospectus Number: PVA-09-WA09 
Congressional District: 11 


Project Summary 


The General Services Administration (GSA) proposes a succeeding lease of up to 92,992 
rentable square feet for the GSA Federal Acquisition Service (FAS) currently located at the 
WillowWood Plaza 3 Building, 10304 Eaton Place in Fairfax, VA. GSA is preparing a 
consolidation plan for FAS elements located in leased space in Northern, VA, and will submit a 
prospectus for the consolidation requirements in a future fiscal year. GSA will negotiate with the 
current lessor for a lease term consistent with planned occupancy under the consolidation plan. 
The current lease for FAS expires in May 2009 and a succeeding lease will provide continued 
housing until FAS can relocate to a consolidated facility. 


Description 


Occupants: GSA-FAS 

Delineated Area: 10304 Eaton Place, Fairfax VA 

Lease Type: Succeeding 

Justification: Expiring lease (5/3/09) 

Expansion Space: None 

Number of Parking Spaces: None 

Scoring: Operating lease 

Proposed Maximum Leasing Authority: 3 years 

Maximum Rentable Square Feet: 92,992 

Current Total Annual Cost: $2,545,116 

Proposed Total Annual Cost: $3,533,696 

Maximum Proposed Rental Rate:? $38 per rentable square foot 
Authorization 


e Approval of this prospectus by the House Committee on Transportation and Infrastructure 
and the Senate Committee on Environment and Public Works will constitute authority to 
lease space in a facility that will yield the required rentable area. 


+ Approval of this prospectus will constitute authority to provide an interim lease, if necessary, 
prior fo the execution of the new lease. 


! Any new lease may contain an annual escalation clause to provide for increases or decreases in real estate taxes 
and operating costs. 

? This estimate is for fiscal year 2009 and may be escalated by 2.0 percent annually to the effective date of the lease 
to account for inflation. 


Page | 
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GSA PBS 
PROSPECTUS - LEASE 
GENERAL SERVICES ADMINISTRATION 
NORTHERN VIRGINIA 


Prospectus Number: PVA-09-WA09 
Congressional District: 11 


Certification of Need 


The proposed project is the best solution to meet a validated Government need. 


Submitted at Washington, DC, on August 20, 2008 


Recommended: 


Ge Commissioner, ic Buildings Service 


eh. eee ee 


Acting Administrator, General Services Administration 


Page 2 
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U.S. House of Representatives 
Committee on Transportation and Infrastructure 


James L. Oberstar GAashington, BC 20515 John L. Mica 
Chairman Ranking Republican Member 
David Heymsfeld, Chief of Staff James W. Coon Il, Republican Chief of Staff 


Ward W. McCarragher, Cuef Counsel 


COMMITTEE RESOLUTION 


LEASE 
FEDERAL BUREAU OF INVESTIGATION 
1110 THIRD AVENUE 
SEATTLE, WA 
PWA-02-SE09 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to title 40 U.S.C. $ 3307, approptiations are authorized to exercise two five-year 
options of an existing lease of up to 130,876 rentable square feet for the Federal Bureau 
Investigation, currently located at 1110 Third Avenue, Seattle, WA, at a proposed total 
annual cost of $4,589,821 for a lease term of up to 10 years, a prospectus for which is 
attached to and included in this resolution. 


Approval of this prospectus constitutes authority to execute an interim lease for all tenants, 
if necessaty, ptior to the execution of the new lease. 


Provided, that, to the maximum extent practicable, the Administrator of General Services shall 
require that the procurement includes minimum performance requirements requiring energy 
efficiency and the use of renewable energy. 


Provided further, that the Administrator shall require that the delineated area of the 
procurement is identical to the delineated area included in the prospectus, except that, if the 
Administrator determines that the delineated area of the procurement should not be 
identical to the delineated area included in the prospectus, the Administrator shall provide an 
explanatory statement to the Committee on Transportation and Infrastructure of the House 
of Representatives prior to exercising any lease authority provided in this resolution. 


Provided further, that the General Services Administration shall not delegate to any other 
agency the authority granted by this resolution. 


Adopted: September 24, 2008 


. 


James L. Oberstar, M.C. 
hairman 
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GSA 
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PBS 


PROSPECTUS - LEASE 
FEDERAL BUREAU OF INVESTIGATION 
1110 3% AVE., SEATTLE, WA 


Project Summary 


Prospectus Number: PWA 02 SE09 
Congressional District: 7th 


The General Services Administration proposes to exercise two (2) five (5) year options for 
130,876 rentable square feet (RSF) currently leased at 1110 Third Avenue in Seattle, WA, 
for the Federal Bureau of Investigation (FBD. In 1999, GSA leased 98,507 RSF for FBI for a 
10 year term, and negotiated two 5-year options with an escalating rate structure. Subsequent 
growth in FBI needs led to adjusting the lease to the current 130,876 RSF. 


The initial negotiated lease was below the prospectus threshold, but subsequent expansion 
and rent escalation now require prospectus approval. 


Description 


Occupants: 
Location: 
Lease Type: 
Justification: 


Expansion Space: 
Number of Parking Spaces: 
Scoring: 


Proposed Maximum Leasing Authonty: 


Maximum Rentable Square Feet: 
Current Annual Cost: 

Proposed Total Annual Cost:?” 
Maximum Proposed Rental Rate: 
Maximum Proposed Rental Rate: * 


FBI 

1110 Third Ave., Seattle, WA 98101 
Existing/Exercise of Renewal Option 
Expiration of existing lease on 10/31/09, 
client determination of ongoing need and 
favorable option terms 

None 

75 inside 

Operating lease 

10 years 

130,876 

$3,624,181 

$4,589,821 

$31.47 

$35.07 


1 n n 2 : g 
Any new lease may contain an annual escalation clause to provide for increases or decreases in real estate taxes 


and operating costs. 
? Last year of the initial 5-year extension. 
3 Last year of the initial 5-year extension. 


Page 1 
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GSA PBS 


PROSPECTUS — LEASE 
FEDERAL BUREAU OF INVESTIGATION 
1110 3 AVE., SEATTLE, WA 


Prospectus Number: PWA 02 SE09 
Congressional District: 7th 


Justification 
The space continues to satisfy the FBI’s location and security needs. The renewal option 
rates are dramatically lower than the cost of alternative space in Seattle’s Central Business 
District. 

Authorization 
Approval of this prospectus by the House Committee on Transportation and Infrastructure 
and the Senate Committee on Environment and Public Works will constitute authority to 
exercise the first of two five-year options, and authority in the future to exercise the second 
five year option should client needs at that time so warrant. 


Certification of Need 


The proposed project is the best solution to meet a validated Government need. 


Submitted at Washington, DC,on __ August 20, 2008 


Recommended: ¿O 2 bide 


Commissioner, Public Buildings Service 


en DS dL. BY 


Acting Administrator, General Services Administration 
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U.S. House of Representatives 
Committee on Transportation and Infrastructure 


James L. Oberstar Washington, BE 20515 John L. Mita 
Chairman Ranking Republican Member 
David Heymsfeld, Chef of Staff James W. Coon I, Republican Chief of Staff 


Ward W, MeCarragher, Chief Counsel 


COMMITTEE RESOLUTION 


LEASE 
SOCIAL SECURITY ADMINISTRATION 
SEATTLE, WA 
PWA-01-SE09 


Resolved by the Committee on Transportation and Infrastructure of the U.S. House of Representatives, that, 
pursuant to title 40 U.S.C. $ 3307, appropriations are authorized for a replacement lease of 
up to 104,841 rentable square feet for the Social Security Administration, currently located at 
701 Fifth Avenue, Seattle, WA, at a proposed total annual cost of $5,032,368 for a lease term 
of up to 15 years, a prospectus for which is attached to and included in this resolution. 


Approval of this prospectus constitutes authority to execute an interim lease for all tenants, 
if necessary, prior to the execution of the new lease. 


Provided, that, to the maximum extent practicable, the Administrator of General Services shall 
tequite that the procurement includes minimum performance requirements requiring energy 
efficiency and the use of renewable energy. 


Provided further, that the Administrator shall require that the delineated area of the 
procurement is identical to the delineated area included in the prospectus, except that, if the 
Administrator determines that the delineated area of the procurement should not be 
identical to the delineated area included in the prospectus, the Administrator shall provide an 
explanatory statement to the Committee on Transportation and Infrastructure of the House 
of Representatives prior to exercising any lease authority provided in this resolution. 


Provided further, that the Genetal Services Administration shall not delegate to any other 
agency the authority granted by this resolution. 


Adopted: September 24, 2008 


es L. Oberstar, 
hairman 


September 29, 2008 CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 17 23347 
GSA PBS 
PROSPECTUS - LEASE 
SOCIAL SECURITY ADMINISTRATION 
SEATTLE, WA 
Prospectus Number: PWA-01-SE09 
Congressional District: 07 


Project Summary 


The General Services Administration (GSA) proposes a replacement lease of 104,841 
rentable square feet (rsf) of space for the Social Security Administration (SSA) currently 
located at 701 Fifth Avenue, Seattle, Washington. 


Description 


Occupants: Social Security Administration 
Delineated Area: Seattle CBD 

Lease Type: Replacement 

Justification: Expiring lease (October 31, 2009) 
Number of Parking Spaces: 48 inside 

Expansion Space: None 

Scoring; Operating Lease 

Proposed Maximum Leasing Authority: 15 years 

Maximum Rentable Square Feet: 104,841 

Current Total Annual Cost: $2,227,232 

Proposed Total Annual Cost’: $5,032,368 


Maximum Proposed Rental Rate”: 


$48.00 per rentable square foot: 


Summary of Energy Compliance 


GSA will incorporate energy efficiency requirements into the Solicitation for Offers and 
other documents related to the procurement of space for which this prospectus seeks 
authorization. GSA encourages offerors to work with energy service providers to exceed 
minimum requirements set forth in the procurement. 


‘Any new lease may contain an annual escalation clause to provide for increases or decreases in real estate 
taxes and operating costs. 

"This estimate is for fiscal year 2010 and may be escalated by 2.05 percent annually to the effective date of 
the lease to account for inflation, 
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GSA PBS 


PROSPECTUS - LEASE 
SOCIAL SECURITY ADMINISTRATION 


SEATTLE, WA 
Prospectus Number: PWA-01-SE09 
Congressional District: 07 


Authorizations 

e Approval of this prospectus by the House Committee on Transportation and 
Infrastructure and the Senate Committee on Environment and Public Works will 
constitute authority to lease space in a facility that will yield the required area. 


e Approval of this prospectus will constitute authority to provide an interim lease, if 
necessary, prior to the execution of the new lease. 


Certification of Need 


The proposed project is the best solution to meet a validated Government need. 


Submitted at Washington, DC, on August 20, 2008 


bo 
Recommended: TE Ñ TEE 


Commissioner, Public Buildings Service 


e A 


Acting Administrator, General Services Administration 
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There was no objection. 


—— 


MESSAGE FROM THE SENATE 


A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate has passed with an 
amendment in which the concurrence 
of the House is requested, bills of the 
House of the following titles: 

H.R. 6049. An act to amend the Internal 
Revenue Code of 1986 to provide incentives 
for energy production and conservation, to 
extend certain expiring provisions, to pro- 
vide individual income tax relief, and for 
other purposes. 


— 


MESSAGE FROM THE SENATE 


A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate had passed with an 
amendment a bill of the House of the 
following title: 

H.R. 6849. An act to amend the commodity 
provisions of the Food, Conservation, and 
Energy Act of 2008 to permit producers to ag- 
gregate base acres and reconstitute farms to 
avoid the prohibition on receiving direct 
payments, counter-cyclical payments, or av- 
erage crop revenue election payments when 
the sum of the base acres of a farm is 10 
acres or less, and for other purposes. 


— 


1430 


DESIGNATING THE JOHN W. 
WARNER RAPIDS 


Mr. RAHALL. Madam Speaker, I ask 
unanimous consent that the Com- 
mittee on Natural Resources be dis- 
charged from further consideration of 
the Senate bill (S. 3550) to designate a 
portion of the Rappahannock River in 
the Commonwealth of Virginia as the 
“John W. Warner Rapids,” and ask for 
its immediate consideration in the 
House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore (Ms. 
CLARKE). Is there objection to the re- 
quest of the gentleman from West Vir- 
ginia? 

There was no objection. 

The text of the Senate bill is as fol- 
lows: 


S. 3550 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. JOHN W. WARNER RAPIDS, FRED- 
ERICKSBURG, VIRGINIA. 

(a) DESIGNATION.—The portion of the Rap- 
pahannock River comprised of the manmade 
rapids located at the site of the former 
Embrey Dam in Fredericksburg, Virginia, 
and centered at the coordinates of N. 38.3225 
latitude, W. 077.4900 longitude, shall be 
known and designated as the “John W. War- 
ner Rapids”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the portion of 
the Rappahannock River referred to in sub- 
section (a) shall be deemed to be a reference 
to the John W. Warner Rapids. 
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The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


—_— 


WHITE MOUNTAIN APACHE TRIBE 
RURAL WATER SYSTEM LOAN 
AUTHORIZATION ACT 


Mr. RAHALL. Madam Speaker, I ask 
unanimous consent that the Com- 
mittee on Natural Resources be dis- 
charged from further consideration of 
the Senate bill (S. 3128) to direct the 
Secretary of the Interior to provide a 
loan to the White Mountain Apache 
Tribe for use in planning, engineering, 
and designing a certain water system 
project, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from West Virginia? 

There was no objection. 

The text of the Senate bill is as fol- 
lows: 

S. 3128 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘White Moun- 
tain Apache Tribe Rural Water System Loan 
Authorization Act’’. 

SEC. 2. DEFINITIONS. 

(a) MINER FLAT PROJECT.—The term 
“Miner Flat Project’? means the White 
Mountain Apache Rural Water System, com- 
prised of the Miner Flat Dam and associated 
domestic water supply components, as de- 
scribed in the project extension report dated 
February 2007. 

(b) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior, acting 
through the Commissioner of Reclamation 
(or any other designee of the Secretary). 

(c) TRIBE.—The term “Tribe” means the 
White Mountain Apache Tribe, a federally 
recognized Indian tribe organized pursuant 
to section 16 of the Indian Reorganization 
Act of 1934 (25 U.S.C. 476 et seq.). 

SEC. 3. MINER FLAT PROJECT LOAN. 

(a) LOAN.—Subject to the availability of 
appropriations and the condition that the 
Tribe and the Secretary have executed a co- 
operative agreement under section 4(a), not 
later than 90 days after the date on which 
amounts are made available to carry out this 
section and the cooperative agreement has 
been executed, the Secretary shall provide to 
the Tribe a loan in an amount equal to 
$9,800,000, adjusted, as appropriate, based on 
ordinary fluctuations in engineering cost in- 
dices applicable to the Miner Flat Project 
during the period beginning on October 1, 
2007, and ending on the date on which the 
loan is provided, as determined by the Sec- 
retary, to carry out planning, engineering, 
and design of the Miner Flat Project in ac- 
cordance with section 4. 

(b) TERMS AND CONDITIONS OF LOAN.—The 
loan provided under subsection (a) shall— 

(1) be at a rate of interest of 0 percent; and 

(2) be repaid over a term of 25 years, begin- 
ning on January 1, 2013. 

(c) ADMINISTRATION.—Subject to section 4, 
the Secretary shall administer the planning, 
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engineering, and design of the Miner Flat 
Project. 
SEC. 4. PLANNING, ENGINEERING, AND DESIGN. 

(a) COOPERATIVE AGREEMENT.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary shall offer to enter into a coopera- 
tive agreement with the Tribe for the plan- 
ning, engineering, and design of the Miner 
Flat Project in accordance with this Act. 

(2) MANDATORY PROVISIONS.—A cooperative 
agreement under paragraph (1) shall— 

(A) specify, in a manner that is acceptable 
to the Secretary and the Tribe, the rights, 
responsibilities, and liabilities of each party 
to the agreement; and 

(B) require that the planning, engineering, 
design, and construction of the Miner Flat 
Project be in accordance with all applicable 
Federal environmental laws. 

(b) APPLICABILITY OF INDIAN SELF-DETER- 
MINATION AND EDUCATION ASSISTANCE ACT.— 
Each activity for the planning, engineering, 
or design of the Miner Flat Project shall be 
subject to the requirements of the Indian 
Self-Determination and Education Assist- 
ance Act (25 U.S.C. 450 et seq.). 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 


The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


EE 


PECHANGA BAND OF  LUISENO 
MISSION INDIANS LAND TRANS- 
FER ACT OF 2007 


Mr. RAHALL. Madam Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 2963) to 
transfer certain land in Riverside 
County, California, and San Diego 
County, California, from the Bureau of 
Land Management to the United States 
to be held in trust for the Pechanga 
Band of Luiseno Mission Indians, and 
for other purposes, with Senate amend- 
ments thereto, and concur in the Sen- 
ate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Senate amendments: 

On page 3, line 12, strike “and the United 
States Fish and Wildlife Service,” and insert 
“the Bureau of Land Management, and the 
United States Fish and Wildlife Service on 
November 11, 2005, which shall remain in ef- 
fect until the date on which the Western Riv- 
erside County Multiple Species Habitat Con- 
servation Plan expires. 

**(3) NOTIFICATION.—At least 45 days before 
terminating the memorandum of under- 
standing entered into under paragraph (2)(B), 
the Director of the Bureau of Land Manage- 
ment, the Director of the United States Fish 
and Wildlife Service, or the Pechanga Band 
of Luiseno Mission Indians, as applicable, 
shall submit notice of the termination to— 

““(A) the Committee on Natural Resources 
of the House of Representatives; 

“(B) the Committee on Indian Affairs of 
the Senate; 

““(C) the Assistant Secretary for Indian Af- 
fairs; and 

““(D) the members of Congress representing 
the area subject to the memorandum of un- 
derstanding. 
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(4) TERMINATION OR VIOLATION OF THE 
MEMORANDUM OF UNDERSTANDING.—The Di- 
rector of the Bureau of Land Management 
and the Pechanga Band of Luiseno Mission 
Indians shall submit to Congress notice of 
the termination or a violation of the memo- 
randum of understanding entered into under 
paragraph (2)(B) unless the purpose for the 
termination or violation is the expiration or 
cancellation of the Western Riverside Coun- 
ty Multiple Species Habitat Conservation 
Plan.” 

On page 3, line 18, strike “January 12” and 
insert “May 2, 2007”. 

On page 7, line 11, after “only” insert: “as 
open space and”. 

On page 7, after line 16, insert: 

““(3) DEVELOPMENT PROHIBITED.— 

““(A) IN GENERAL.—There shall be no devel- 
opment of infrastructure or buildings on the 
land transferred under subsection (a). 

““(B) OPEN SPACE.—The land transferred 
under subsection (a) shall be— 

“G) maintained as open space; and 

““(ii) used only for— 

““(D purposes consistent with the mainte- 
nance of the land as open space; and 

“(ID the protection, preservation, and 
maintenance of the archaeological, cultural, 
and wildlife resources on the land trans- 
ferred. 

“(C) EFFECT.—Nothing in this paragraph 
prohibits the construction or maintenance of 
utilities or structures that are— 

““(i) consistent with the maintenance of the 
land transferred under subsection (a) as open 
space; and 

““(ii) constructed for the protection, preser- 
vation, and maintenance of the archae- 
ological, cultural, and wildlife resources on 
the land transferred. 

““(4) GAMING PROHIBITED.—The Pechanga 
Band of Luiseno Mission Indians may not 
conduct, on any land acquired by the 
Pechanga Band of Luiseno Mission Indians 
pursuant to this Act, gaming activities or 
activities conducted in conjunction with the 
operation of a casino— 

“(A) as a matter of claimed inherent au- 
thority; or 

““(B) under any Federal law (including the 
Indian Gaming Regulatory Act (25 U.S.C. 
2701 et seq.) (including any regulations pro- 
mulgated by the Secretary or the National 
Indian Gaming Commission under that 
Act)).” 

Mr. RAHALL (during the reading). 
Madam Speaker, I ask unanimous con- 
sent that the reading be dispensed 
with. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from West Virginia? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from West Virginia? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


 — 


ALBUQUERQUE INDIAN SCHOOL 
ACT 


Mr. RAHALL. Madam Speaker, I ask 
unanimous consent that the Com- 
mittee on Natural Resources be dis- 
charged from further consideration of 
the Senate bill (S. 1193) to direct the 
Secretary of the Interior to take into 
trust 2 parcels of Federal land for the 
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benefit of certain Indian Pueblos in the 
State of New Mexico, and ask for its 
immediate consideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from West Virginia? 

There was no objection. 

The text of the Senate bill is as fol- 
lows: 

S. 1193 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Albuquerque 
Indian School Act”. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) 19 PUEBLOS.—The term ‘19 Pueblos” 
means the New Mexico Indian Pueblos of— 

(A) Acoma; 

(B) Cochiti; 

(C) Isleta; 

(D) Jemez; 

(E) Laguna; 

(F) Nambe; 

(G) Ohkay Owingeh (San Juan); 

(H) Picuris; 

(I) Pojoaque; 

(J) San Felipe; 

(K) San Ildefonso; 

(L) Sandia; 

(M) Santa Ana; 

(N) Santa Clara; 

(O) Santo Domingo; 

(P) Taos; 

(Q) Tesuque; 

(R) Zia; and 

(S) Zuni. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior (or a 
designee). 

(3) SURVEY.—The term “survey” means the 
survey plat entitled “Department of the In- 
terior, Bureau of Indian Affairs, Southern 
Pueblos Agency, BIA Property Survey” (pre- 
pared by John Paisano, Jr., Registered Land 
Surveyor Certificate No. 5708), and dated 
March 7, 1977. 

SEC. 3. LAND TAKEN INTO TRUST FOR BENEFIT 
OF 19 PUEBLOS. 

(a) ACTION BY SECRETARY.— 

(1) IN GENERAL.—The Secretary shall take 
into trust all right, title, and interest of the 
United States in and to the land described in 
subsection (b) (including any improvements 
and appurtenances to the land) for the ben- 
efit of the 19 Pueblos. 

(2) ADMINISTRATION.—The Secretary shall— 

(A) take such action as the Secretary de- 
termines to be necessary to document the 
transfer under paragraph (1); and 

(B) appropriately assign each applicable 
private and municipal utility and service 
right or agreement. 

(b) DESCRIPTION OF LAND.—The land re- 
ferred to in subsection (a)(1) is the 2 tracts of 
Federal land, the combined acreage of which 
is approximately 18.3 acres, that were his- 
torically part of the Albuquerque Indian 
School, more particularly described as fol- 
lows: 

(1) TRACT B.—The approximately 5.9211 
acres located in sec. 7 and sec. 8 of T. 10 N., 
R. 3 E., of the New Mexico Principal Merid- 
ian in the city of Albuquerque, New Mexico, 
as identified on the survey. 

(2) TRACT D.—The approximately 12.3835 
acres located in sec. 7 and sec. 8 of T. 10 N., 
R. 3 E., of the New Mexico Principal Merid- 
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ian in the city of Albuquerque, New Mexico, 
as identified on the survey. 

(c) SURVEY.—The Secretary may make 
minor corrections to the survey and legal de- 
scription of the Federal land described in 
subsection (b) as the Secretary determines to 
be necessary to correct clerical, typo- 
graphical, and surveying errors. 

(d) USE OF LAND.—The land taken into 
trust under subsection (a) shall be used for 
the educational, health, cultural, business, 
and economic development of the 19 Pueblos. 

(e) LIMITATIONS AND CONDITIONS.—The land 
taken into trust under subsection (a) shall 
remain subject to any private or municipal 
encumbrance, right-of-way, restriction, ease- 
ment of record, or utility agreement in ef- 
fect on the date of enactment of this Act. 
SEC. 4. EFFECT OF OTHER LAWS. 

(a) IN GENERAL.—Except as otherwise pro- 
vided in this section, land taken into trust 
under section 3(a) shall be subject to Federal 
laws relating to Indian land. 

(b) GAMING.—No gaming activity (within 
the meaning of the Indian Gaming Regu- 
latory Act (25 U.S.C. 2701 et seq.)) shall be 
carried out on land taken into trust under 
section 3(a). 

AMENDMENT OFFERED BY MR. RAHALL 

Mr. RAHALL. Madam Speaker, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. RAHALL: 

Strike all after the enacting clause 
and insert the following: 

TITLE I—ALBUQUERQUE INDIAN SCHOOL 
ACT 
SEC. 101. SHORT TITLE. 


This title may be cited as the ‘‘Albu- 
querque Indian School Act’’. 
SEC. 102. DEFINITIONS. 

In this title: 

(1) 19 PUEBLOS.—The term “19 Pueblos” 


means the New Mexico Indian Pueblos of— 

(A) Acoma; 

(B) Cochiti; 

(C) Isleta; 

(D) Jemez; 

(E) Laguna; 

(F) Nambe; 

(G) Ohkay Owingeh (San Juan); 

(H) Picuris; 

(I) Pojoaque; 

(J) San Felipe; 

(K) San Ildefonso; 

(L) Sandia; 

(M) Santa Ana; 

(N) Santa Clara; 

(O) Santo Domingo; 

(P) Taos; 

(Q) Tesuque; 

(R) Zia; and 

(S) Zuni. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior (or a 
designee). 

(3) Survey.—The term ‘‘survey’’ means the 
survey plat entitled ‘‘Department of the In- 
terior, Bureau of Indian Affairs, Southern 
Pueblos Agency, BIA Property Survey” (pre- 
pared by John Paisano, Jr., Registered Land 
Surveyor Certificate No. 5708), and dated 
March 7, 1977. 

SEC. 103. LAND TAKEN INTO TRUST FOR BENEFIT 
OF 19 PUEBLOS. 

(a) ACTION BY SECRETARY.— 

(1) IN GENERAL.—The Secretary shall take 
into trust all right, title, and interest of the 
United States in and to the land described in 
subsection (h) for the benefit of the 19 Pueb- 
los immediately after the Secretary has con- 
firmed that the National Environmental Pol- 
icy Act of 1969 has been complied with re- 
garding the trust acquisition of these Fed- 
eral lands. 
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(2) ADMINISTRATION.—The Secretary shall— 

(A) take such action as the Secretary de- 
termines to be necessary to document the 
transfer under paragraph (1); and 

(B) appropriately assign each applicable 
private and municipal utility and service 
right or agreement. 

(b) DESCRIPTION OF LAND.—The land re- 
ferred to in subsection (a)(1) is the 2 tracts of 
Federal land, the combined acreage of which 
is approximately 8.4759 acres, that were his- 
torically part of the Albuquerque Indian 
School, more particularly described as fol- 
lows: 

(1) EASTERN PART TRACT B.—The approxi- 
mately 2.2699 acres located in sec. 7 and sec. 
8 of T. 10 N., R. 3 E., of the New Mexico Prin- 
cipal Meridian in the city of Albuquerque, 
New Mexico, as identified on the survey and 
does not include the Western Part of Tract B 
containing 3.6512 acres, 

(2) NORTHERN PART TRACT D.—The approxi- 
mately 6.2060 acres located in sec. 7 and sec. 
8 of T. 10 N., R. 3 E., of the New Mexico Prin- 
cipal Meridian in the city of Albuquerque, 
New Mexico, as identified on the survey and 
does not include the Southern Part of Tract 
D containing 6.1775 acres. 

(c) SURVEY.—The Secretary shall perform a 
survey of the land to be transferred con- 
sistent with subsection (b), and may make 
minor corrections to the survey and legal de- 
scription of the Federal land described in 
subsection (b) as the Secretary determines to 
be necessary to correct clerical, typo- 
graphical, and surveying errors. 

(d) USE OF LAND.—The land taken into 
trust under subsection (a) shall he used for 
the educational, health, cultural, business, 
and economic development of the 19 Pueblos. 

(e) LIMITATIONS AND CONDITIONS.—The land 
taken into trust under subsection (a) shall 
remain subject to any private or municipal 
encumbrance, right-of-way, restriction, ease- 
ment of record, or utility service agreement 
in effect on the date of enactment of this 
Act. 

SEC. 104. EFFECT OF OTHER LAWS. 

(a) IN GENERAL.—Except as otherwise pro- 
vided in this section, land taken into trust 
under section 103(a) shall be subject to Fed- 
eral laws relating to Indian land. 

(b) GAMING.—No gaming activity (within 
the meaning of the Indian Gaming Regu- 
latory Act (25 U.S.C. 2701 et seq.)) shall be 
carried out on land taken into trust under 
section 103(a). 


TITLE II—NATIVE AMERICAN TECHNICAL 
CORRECTIONS 
SEC. 201. COLORADO RIVER INDIAN TRIBES. 

The Secretary of the Interior may make, 
subject to amounts provided in subsequent 
appropriations Acts, an annual disbursement 
to the Colorado River Indian Tribes. Funds 
disbursed under this section shall be used to 
fund the Office of the Colorado River Indian 
Tribes Reservation Energy Development and 
shall not be less than $200,000 and not to ex- 
ceed $350,000 annually. 

SEC. 202. GILA RIVER INDIAN COMMUNITY CON- 
TRACTS. 

Subsection (f) of the first section of the 
Act of August 9, 1955 (25 U.S.C. 415(f)), is 
amended by striking “lease, affecting” and 
inserting ‘‘lease or construction contract, af- 
fecting’’. 

SEC. 203. LAND AND INTERESTS OF THE SAULT 
STE. MARIE TRIBE OF CHIPPEWA IN- 
DIANS OF MICHIGAN. 

(a) IN GENERAL.—Subject to subsections (b) 
and (c), notwithstanding any other provision 
of law (including regulations), the Sault Ste. 
Marie Tribe of Chippewa Indians of Michigan 
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(including any agent or instrumentality of 
the Tribe) (referred to in this section as the 
“Tribe’’), may transfer, lease, encumber, or 
otherwise convey, without further authoriza- 
tion or approval, all or any part of the 
Tribe’s interest in any real property that is 
not held in trust by the United States for the 
benefit of the Tribe. 

(b) EFFECT OF SECTION.—Nothing in this 
section is intended to authorize the Tribe to 
transfer, lease, encumber, or otherwise con- 
vey, any lands, or any interest in any lands, 
that are held in trust by the United States 
for the benefit of the Tribe. 

(c) LIABILITY.—The Unites States shall not 
be held liable to any party (including the 
Tribe or any agent or instrumentality of the 
Tribe) for any term of, or any loss resulting 
from the term of any transfer, lease, encum- 
brance, or conveyance of land made pursuant 
to this Act unless the United States or an 
agent or instrumentality of the United 
States is a party to the transaction or the 
United States would be liable pursuant to 
any other provision of law. This subsection 
shall not apply to land transferred or con- 
veyed by the Tribe to the United States to be 
held in trust for the benefit of the Tribe. 

(d) EFFECTIVE DATE.—This section shall be 
deemed to have taken effect on January 1, 
2005. 

SEC. 204. MORONGO BAND OF MISSION INDIANS 
LEASE EXTENSION. 

Subsection (a) of the first section of the 
Act of August 9, 1955 (25 U.S.C. 415(a)) is 
amended in the second sentence by inserting 
“and except leases of land held in trust for 
the Morongo Band of Mission Indians which 
may be for a term of not to exceed 50 years,”’ 
before ‘‘and except leases of land for grazing 
purposes which may be for a term of not to 
exceed ten years”. 

SEC. 205. COW CREEK BAND OF UMPQUA TRIBE 
OF INDIANS LEASING AUTHORITY. 

(a) AUTHORIZATION FOR 99-YEAR LEASES.— 
Subsection (a) of the first section of the Act 
of August 9, 1955 (25 U.S.C. 415(a)), is amend- 
ed in the second sentence by inserting ‘‘and 
lands held in trust for the Cow Creek Band of 
Umpqua Tribe of Indians,” after “lands held 
in trust for the Confederated Tribes of the 
Warm Springs Reservation of Oregon,”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to any 
lease entered into or renewed after the date 
of the enactment of this Act. 

SEC. 206. NEW SETTLEMENT COMMON STOCK 
ISSUED TO DESCENDANTS, LEFT- 
OUTS, AND ELDERS. 

Section 7(g)(1)(B) of the Alaska Native 
Claims Settlement Act (43 U.S.C. 
1606(¢)(1)(B)) is amended by striking clause 
(iii) and inserting the following: 

*““(iii) CONDITIONS ON CERTAIN STOCK.— 

“(D) IN GENERAL.—An amendment under 
clause (i) may provide that Settlement Com- 
mon Stock issued to a Native pursuant to 
the amendment (or stock issued in exchange 
for that Settlement Common Stock pursuant 
to subsection (h)(3) or section 29(c)(3)(D)) 
shall be subject to 1 or more of the condi- 
tions described in subclause (H). 

“(H) CONDITIONS.—A condition referred to 
in subclause (I) is a condition that— 

“(aa) the stock described in that subclause 
shall be deemed to be canceled on the death 
of the Native to whom the stock is issued, 
and no compensation for the cancellation 
shall be paid to the estate of the deceased 
Native or any person holding the stock; 

““(bb) the stock shall carry limited or no 
voting rights; and 

““(cc) the stock shall not be transferred by 
gift under subsection (h)(1)(C)(iii).’’. 
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SEC. 207. INDIAN LAND CONSOLIDATION ACT. 

(a) DEFINITIONS.—Section 202 of the Indian 
Land Consolidation Act (25 U.S.C. 2201) is 
amended— 

(1) in paragraph (4)— 

(A) by inserting “(i)” after “(4)”; 

(B) by striking ‘‘‘trust or restricted inter- 
est in land’ or’’ and inserting the following: 
““(ii) ‘trust or restricted interest in land’ or”; 
and 

(C) in clause (ii) (as designated by subpara- 
graph (B)), by striking ‘an interest in land, 
title to which” and inserting “an interest in 
land, the title to which interest”; and 

(2) by striking paragraph (7) and inserting 
the following: ‘‘(7) the term ‘land’ means any 
real property,’’. 

(b) PARTITION OF HIGHLY FRACTIONATED IN- 
DIAN LANDS.—Section 205(c)(2)(D)(i) of the In- 
dian Land Consolidation Act (25 U.S.C. 
2204(c)(2)(D)(i)) is amended in the matter fol- 
lowing subclause (III) by striking ‘‘by Sec- 
retary” and inserting “by the Secretary”. 

(c) DESCENT AND DISTRIBUTION.—Section 
207 of the Indian Land Consolidation Act (25 
U.S.C. 2206) is amended— 

(1) in subsection (a)— 

(A) in paragraph (2)(D)— 

(i) in clause (i), by striking ‘‘clauses (ii) 
through (iv)” and inserting ‘‘clauses (ii) 
through (v)”; 

(ii in clause (iv)(II), by striking “decedent”” 
and inserting ‘‘descent’’; and 

(iii) by striking clause (v) and inserting the 
following: 

““(v) EFFECT OF SUBPARAGRAPH.—Nothing in 
this subparagraph limits the right of any 
person to devise any trust or restricted in- 
terest in pursuant to a valid will in accord- 
ance with subsection (b).”; and 

(B) by adding at the end the following: 

‘(2) INTESTATE DESCENT OF PERMANENT IM- 
PROVEMENTS.— 

““(A) DEFINITION OF COVERED PERMANENT IM- 
PROVEMENT.—In this paragraph, the term 
“covered permanent improvement' means a 
permanent improvement (including an inter- 
est in such an improvement) that is— 

““(i) included in the estate of a decedent; 
and 

““(ii) attached to a parcel of trust or re- 
stricted land that is also, in whole or in part, 
included in the estate of that decedent. 

“(B) RULE OF DESCENT.—Except as other- 
wise provided in a tribal probate code ap- 
proved under section 206 or consolidation 
agreement approved under subsection (j)(9), 
a covered permanent improvement in the es- 
tate of a decedent shall— 

““(i) descend to each eligible heir to whom 
the trust, or restricted interest in land in 
the estate descends pursuant to this sub- 
section; or 

““(ii) pass to the recipient of the trust or 
restricted interest in land in the estate pur- 
suant to a renunciation under subsection 
(16). 

““(C) APPLICATION AND EFFECT.—The provi- 
sions of this paragraph apply to a covered 
permanent improvement— 

““(i) even though that covered permanent 
improvement is not held in trust; and 

““(ii) without altering or otherwise affect- 
ing the non-trust status of such a covered 
permanent improvement.”; 

(2) in subsection (b)(2)(B)— 

(A) by redesignating clauses (i) through 
(iii) as subclauses (I) through (III), respec- 
tively, and indenting the subclauses appro- 
priately; 

(B) by striking “Any interest” and insert- 
ing the following: 

““(i) IN GENERAL.—Subject to clauses (ii) 
and (iii), any interest’’;’’; 
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(C) in subclause (III) of clause (i) (as des- 
ignated by subparagraphs (A) and (B)), by 
striking the semicolon and inserting a pe- 
riod; 

(D) by striking “provided that nothing” 
and inserting the following: 

“(iii) EFFECT.—Except as 
clause (ii), nothing; and”. 

(E) by inserting after clause (i) (as des- 
ignated by subparagraph (B)) the following: 

““(ii) EXCEPTION.— 

“(D) IN GENERAL.—Notwithstanding clause 
(i), in any case in which a resolution, law, or 
other duly adopted enactment of the Indian 
tribe with jurisdiction over the land of which 
an interest described in clause (i) is a part 
requests the Secretary to apply subpara- 
graph (A)(ii) to devises of trust or restricted 
land under the jurisdiction of the Indian 
tribe, the interest may be devised in fee in 
accordance with subparagraph (A)(ii). 

“(II EFFECT.—Subclause (I) shall apply 
with respect to a devise of a trust or re- 
stricted interest in land by any decedent who 
dies on or after the date on which the appli- 
cable Indian tribe adopts the resolution, law, 
or other enactment described in subclause 
(1), regardless of the date on which the devise 
is made. 

“(III) NOTICE OF REQUEST.—An Indian tribe 
shall provide to the Secretary a copy of any 
resolution, law, or other enactment of the 
Indian tribe that requests the Secretary to 
apply subparagraph (A)(ii) to devises of trust 
or restricted land under the jurisdiction of 
the Indian tribe.” 

(3) in subsection (h)(1)— 

(A) by striking ‘‘A will’’ and inserting the 
following: 

““(A) IN GENERAL.—A will”; and 

(B) by adding at the end the following: 

“(B) PERMANENT IMPROVEMENTS.—Except 
as otherwise expressly provided in the will, a 
devise of a trust or restricted interest in a 
parcel of land shall be presumed to include 
the interest of the testator in any permanent 
improvements attached to the parcel of 
land.‘‘(C) APPLICATION AND EFFECT.—The pro- 
visions of this paragraph apply to a covered 
permanent improvement— 

““(i) even though that covered permanent 
improvement is not held in trust; and 

““(ii) without altering or otherwise affect- 
ing the non-trust, status of such a covered 
permanent improvement.”; 

(4) in subsection (i)(4)(C), by striking ‘‘in- 
terest land’’ and inserting ‘‘interest in land’’; 

(5) in subsection (j)(2)(A)(ii), by striking 
“interest land’’ and inserting “interest in 
land”; 

(6) in subsection (k), in the matter pre- 
ceding paragraph (1), by inserting “a” after 
“receiving”; and 

(7) in subsection (o)— 

(A) in paragraph (3)— 

(i) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii) and indenting the 
clauses appropriately; 

(ii) by striking “(3)” and all that follows 
through “No sale” and inserting the fol- 
lowing: 

“(3) REQUEST TO PURCHASE; CONSENT RE- 
QUIREMENTS; MULTIPLE REQUESTS TO PUR- 
CHASE— 

““(A) IN GENERAL.—NO sale”; 

(iii) by striking the last sentence and in- 
serting the following: 

“(B) MULTIPLE REQUESTS TO PURCHASE.— 
Except for interests purchased pursuant to 
paragraph (5), if the Secretary receives a re- 
quest with respect to an interest from more 
than 1 eligible purchaser under paragraph 
(2), the Secretary shall sell the interest to 
the eligible purchaser that is selected by the 
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applicable heir, devisee, or surviving 
spouse.”’; 

(B) in paragraph (4)— 

(i) in subparagraph (A) by adding “and” at 
the end; 

(ii) in subparagraph (B), by striking ““; 
and” and inserting a period; and 

(iii) by striking subparagraph (C); and 

(C) in paragraph (5)— 

(i) in subparagraph (A)— 

(I) in the matter preceding clause (i)— 

(aa) by inserting ‘‘or surviving spouse’’ 
after “heir”; 

(bb) by striking “paragraph (31(B)” and in- 
serting “paragraph (3)(A)(ii)’’; and 

(cc) by striking ‘‘auction and”; 

(II) in clause (i), by striking ‘‘and’’ at the 
end; 

(IIT) in clause (ii)— 

(aa) by striking “auction” and inserting 
“sale”; 

(bb) by striking “the interest passing to 
such heir represents” and inserting ‘‘, at the 
time of death of the applicable decedent, the 
interest of the decedent in the land rep- 
resented’; and 

(cc) by striking the period at the end and 
inserting ‘‘; and’’; 

(IV) by adding at the end the following: 

“(iii)() the Secretary is purchasing the in- 
terest under the program authorized under 
section 213(a)(1); or 

“(II) after receiving a, notice under para- 
graph (4)(B), the Indian tribe with jurisdic- 
tion over the interest is proposing to pur- 
chase the interest from an heir or surviving 
spouse who is not residing on the property in 
accordance with clause (i), and who is not a 
member, and is not eligible to become a 
member, of that Indian tribe.’’; and 

(ii) in subparagraph (B)— 

(I) by inserting “or surviving spouse” after 
“heir” each place it, appears; and 

(II) by striking “heir's interest” and in- 
serting “interest of the heir or surviving 
spouse”. 

(d) CONFORMING AMENDMENT.—Section 
213(a)(1) of the Indian Land Consolidation 
Act (25 U.S.C. 2212(a)(1)) is amended by strik- 
ing “section 207(p)” and inserting “section 
207(0)”. 

(e) OWNER-MANAGED INTERESTS.—Section 
221(a) of the Indian Land Consolidation Act 
(25 U.S.C. 2220(a)) is amended by inserting 
“owner or” before ‘‘co-owners’’. 

(f) EFFECTIVE DATES.— 

(1) TESTAMENTARY DISPOSITION—The 
amendments made by subsection (c)(2) of his 
section to section 207(b) of the Indian Land 
Consolidation Act (25 U.S.C. 2206(b)) shall 
not apply to any will executed before the 
date that is 1 year after the date of enact- 
ment of this Act. 

(2) SMALL UNDIVIDED INTERESTS IN INDIAN 
LANDS.—The amendments made by sub- 
section (c)(7)(C) of this section to subsection 
(0)(5) of section 207 of the Indian Land Con- 
solidation Act (25 U.S.C. 2206) shall not apply 
to or affect any sale of an interest under sub- 
section (0)(5) of that section that was com- 
pleted before the date of enactment of this 
Act. 

TITLE ITI—REAUTHORIZATION OF 
MEMORIAL TO MARTIN LUTHER KING, JR. 
SEC. 301. REAUTHORIZATION. 

Section 508(b)(2) of the Omnibus Parks and 
Public Lands Management Act of 1996 (40 
U.S.C. 8903 note; 110 Stat. 4157, 114 Stat. 26, 
117 Stat. 1847, 119 Stat. 527) is amended by 
striking “November 12, 2008’ and inserting 
“November 12, 2009”. 


Mr. RAHALL (during the reading). 
Madam Speaker, I ask unanimous con- 
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sent that the amendment be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from West Virginia? 

There was no objection. 

The amendment was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The title was amended so as to read: 
“A bill to direct the Secretary of the 
Interior to take into trust 2 parcels of 
Federal land for the benefit of certain 
Indian Pueblos in the State of New 
Mexico, and for other purposes.”. 

A motion to reconsider was laid on 
the table. 


—— 


NATIONAL SEA GRANT COLLEGE 
PROGRAM AMENDMENTS ACT OF 
2008 


Mr. RAHALL. Madam Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 5618) to 
reauthorize and amend the National 
Sea Grant College Program Act, and 
for other purposes, with a Senate 
amendment thereto, and concur in the 
Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 


Senate amendment: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National Sea 
Grant College Program Amendments Act of 
2008”. 

SEC. 2. REFERENCES. 

Except as otherwise expressly provided there- 
in, whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the 
reference shall be considered to be made to a 
section or other provision of the National Sea 
Grant College Program Act (33 U.S.C. 1121 et 
seq.). 

SEC. 3. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Section 202(a) (33 U.S.C. 
1121(a)) is amended— 

(1) by striking subparagraphs (D) and (E) of 
paragraph (1) and inserting the following: 

“(D) encourage the development of prepara- 
tion, forecast, analysis, mitigation, response, 
and recovery systems for coastal hazards; 

“(E) understand global environmental proc- 
esses and their impacts on ocean, coastal, and 
Great Lakes resources; and””; 

(2) by striking “program of research, edu- 
cation,” in paragraph (2) and inserting ‘‘pro- 
gram of integrated research, education, exten- 
sion,’’; and 

(3) by striking paragraph (6) and inserting the 
following: 

(6) The National Oceanic and Atmospheric 
Administration, through the national sea grant 
college program, offers the most suitable locus 
and means for such commitment and engage- 
ment through the promotion of activities that 
will result in greater such understanding, as- 
sessment, development, management, utilization, 
and conservation of ocean, coastal, and Great 
Lakes resources. The most cost-effective way to 
promote such activities is through continued 
and increased Federal support of the establish- 
ment, development, and operation of programs 
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and projects by sea grant colleges, sea grant in- 
stitutes, and other institutions, including strong 
collaborations between Administration scientists 
and research and outreach personnel at aca- 
demic institutions.””. 

(b) PURPOSE.—Section 202(c) (33 U.S.C. 
1121(c)) is amended by striking “to promote re- 
search, education, training, and advisory serv- 
ice activities” and inserting “to promote inte- 
grated research, education, training, and exten- 
sion services and activities’’. 

(c) TERMINOLOGY.—Subsections (a) and (b) of 
section 202 (15 U.S.C. 1121(a) and (b)) are 
amended by inserting ‘‘management,’’ after ‘‘de- 
velopment,” each place it appears. 

SEC. 4. DEFINITIONS. 

(a) IN GENERAL.—Section 203 (33 U.S.C. 1122) 
is amended— 

(1) in paragraph (4) by inserting ‘‘manage- 
ment,” after “development,””; 

(2) in paragraph (11) by striking ‘advisory 
services”? and inserting “extension services””; 
and 

(3) in each of paragraphs (12) and (13) by 
striking “(33 U.S.C. 1126)”. 

(b) REPEAL.—Section 307 of the Act entitled 
“An Act to provide for the designation of the 
Flower Garden Banks National Marine Sanc- 
tuary”” (Public Law 102-251; 106 Stat. 66) is re- 
pealed. 

SEC. 5. NATIONAL SEA GRANT COLLEGE PRO- 

(a) PROGRAM ELEMENTS.—Section 204(b) (33 
U.S.C. 1123(b)) is amended— 

(1) by amending paragraph (1) to read as fol- 
lows: 

“(1) sea grant programs that comprise a na- 
tional sea grant college program network, in- 
cluding international projects conducted within 
such programs and regional and national 
projects conducted among such programs; ””; 

(2) by amending paragraph (2) to read as fol- 
lows: 

“*(2) administration of the national sea grant 
college program and this title by the national 
sea grant office and the Administration;””; and 

(3) by amending paragraph (4) to read as fol- 
lows: 

“(4) any regional or national strategic invest- 
ments in fields relating to ocean, coastal, and 
Great Lakes resources developed in consultation 
with the Board and with the approval of the sea 
grant colleges and the sea grant institutes.””. 

(b) TECHNICAL CORRECTION.—Section 204(c)(2) 
(33 U.S.C. 1123(c)(2)) is amended by striking 
“Within 6 months of the date of enactment of 
the National Sea Grant College Program Reau- 
thorization Act of 1998, the” and inserting 
“The”. 

(c) FUNCTIONS OF DIRECTOR OF NATIONAL SEA 
GRANT COLLEGE PROGRAM.—Section 204(d) (33 
U.S.C. 1123(d)) is amended— 

(1) in paragraph (2)(A), by striking 
range”; 

(2) in paragraph (3)(A)— 

(A) by striking ‘‘(A)(i) evaluate” and inserting 
“(A) evaluate and assess””; 

(B) by striking “activities; and” and inserting 
“activities;’’; and 

(C) by striking clause (ii); and 

(3) in paragraph (3)(B)— 

(A) by redesignating clauses (ii) through (iv) 
as clauses (iii) through (v), respectively, and by 
inserting after clause (i) the following: 

“(ii) encourage collaborations among sea 
grant colleges and sea grant institutes to ad- 
dress regional and national priorities estab- 
lished under subsection (c)(1);’’; 

(B) in clause (iii) (as so redesignated) by strik- 
ing “encourage” and inserting ‘‘ensure’’; 

(C) in clause (iv) (as so redesignated) by strik- 
ing “and” after the semicolon; 

(D) by inserting after clause (v) (as so redesig- 
nated) the following: 


“long 
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“(vi) encourage cooperation with Minority 
Serving Institutions to enhance collaborative re- 
search opportunities and increase the number of 
such students graduating in NOAA science 
areas; and’’. 

SEC. 6. PROGRAM OR PROJECT GRANTS AND CON- 
TRACTS. 

Section 205 (33 U.S.C. 1124) is amended— 

(1) by striking ‘‘204(c)(4)(F).’’ in subsection (a) 
and inserting ‘‘204(c)(4)(F) or that are appro- 
priated under section 208(b).”; and 

(2) by striking the matter following paragraph 
(3) in subsection (b) and inserting the following: 

“The total amount that may be provided for 
grants under this subsection during any fiscal 
year shall not exceed an amount equal to 5 per- 
cent of the total funds appropriated for such 
year under section 212.”. 

SEC. 7. EXTENSION SERVICES BY SEA GRANT 
COLLEGES AND SEA GRANT INSTI- 
TUTES. 

Section 207(a) (33 U.S.C. 1126(a)) is amended 
in each of paragraphs (2)(B) and (3)(B) by strik- 
ing “advisory services”? and inserting “exten- 
sion services”. 

SEC. 8. FELLOWSHIPS. 

Section 208(a) (33 U.S.C. 1127) is amended— 

(1) by striking “Not later than 1 year after the 
date of the enactment of the National Sea Grant 
College Program Act Amendments of 2002, and 
every 2 years thereafter,” in subsection (a) and 
inserting “Every 2 years,”; and 

(2) by adding at the end the following: 

“(c) Restriction on Use of Funds.—Amounts 
available for fellowships under this section, in- 
cluding amounts accepted under section 
204(c)(4)(F) or appropriated under section 212 to 
implement this section, shall be used only for 
award of such fellowships and administrative 
costs of implementing this section.” 

SEC. 9. NATIONAL SEA GRANT ADVISORY BOARD. 

(a) REDESIGNATION OF SEA GRANT REVIEW 
PANEL AS BOARD.— 

(1) REDESIGNATION.—The sea grant review 
panel established by section 209 of the National 
Sea Grant College Program Act (33 U.S.C. 1128), 
as in effect before the date of the enactment of 
this Act, is redesignated as the National Sea 
Grant Advisory Board. 

(2) MEMBERSHIP NOT AFFECTED.—An indi- 
vidual serving as a member of the sea grant re- 
view panel immediately before date of the enact- 
ment of this Act may continue to serve as a 
member of the National Sea Grant Advisory 
Board until the expiration of such member’s 
term under section 209(c) of such Act (33 U.S.C. 
1128(c)). 

(3) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to such sea grant re- 
view panel is deemed to be a reference to the Na- 
tional Sea Grant Advisory Board. 

(4) CONFORMING AMENDMENTS.— 

(A) IN GENERAL.—Section 209 (33 U.S.C. 1128) 
is amended by striking so much as precedes sub- 
section (b) and inserting the following: 

“SEC. 209. NATIONAL SEA GRANT ADVISORY 
BOARD. 

“(a) ESTABLISHMENT.—There shall be an inde- 
pendent committee to be known as the National 
Sea Grant Advisory Board.’’. 

(B) DEFINITION.—Section 203(9) (33 U.S.C. 
1122(9)) is amended to read as follows: 

“(9) The term ‘Board’ means the National Sea 
Grant Advisory Board established under section 
209.”; 

(C) OTHER PROVISIONS.—The following provi- 
sions are each amended by striking “panel” 
each place it appears and inserting “Board”: 

(i) Section 204 (33 U.S.C. 1123). 

(ii) Section 207 (33 U.S.C. 1126). 

(iti) Section 209 (33 U.S.C. 1128). 

(b) DUTIES.—Section 209(b) (33 U.S.C. 1128(b)) 
is amended to read as follows: 
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“(b) DUTIES.— 

“*(1) IN GENERAL.—The Board shall advise the 
Secretary and the Director concerning— 

“(A) strategies for utilizing the sea grant col- 
lege program to address the Nation’s highest pri- 
orities regarding the understanding, assessment, 
development, management, utilization, and con- 
servation of ocean, coastal, and Great Lakes re- 
sources; 

“(B) the designation of sea grant colleges and 
sea grant institutes; and 

“(C) such other matters as the Secretary refers 
to the Board for review and advice. 

“(2) BIENNIAL REPORT.—The Board shall re- 
port to the Congress every two years on the 
state of the national sea grant college program. 
The Board shall indicate in each such report the 
progress made toward meeting the priorities 
identified in the strategic plan in effect under 
section 204(c). The Secretary shall make avail- 
able to the Board such information, personnel, 
and administrative services and assistance as it 
may reasonably require to carry out its duties 
under this title.’’. 

(c) MEMBERSHIP, TERMS, AND POWERS.—Sec- 
tion 209(c)(1) (33 U.S.C. 1128(c)(1)) is amended— 

(1) by inserting “coastal management,” after 
“resource management,””; and 

(2) by inserting “management,” after “devel- 
opment,””. 

(d) EXTENSION OF TERM.—Section 209(c)(3) (33 
U.S.C. 1128(c)(3)) is amended by striking the sec- 
ond sentence and inserting the following: “The 
Director may extend the term of office of a vot- 
ing member of the Board once by up to 1 year.””. 

(e) ESTABLISHMENT OF SUBCOMMITTEES.—Sec- 
tion 209(c) (33 U.S.C. 1128(c)) is amended by 
adding at the end the following: 

“(8) The Board may establish such sub- 
committees as are reasonably necessary to carry 
out its duties under subsection (b). Such sub- 
committees may include individuals who are not 
Board members.’’. 

SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

Section 212 of the National Sea Grant College 
Program Act (33 U.S.C. 1131) is amended— 

(1) by striking subsection (a)(1) and inserting 
the following: “ 

“*(1) IN GENERAL.—There are authorized to be 
appropriated to the Secretary to carry out this 
title— 

“(A) $72,000,000 for fiscal year 2009; 

“(B) $75,600,000 for fiscal year 2010; 

““(C) $79,380,000 for fiscal year 2011; 

“(D) $83,350,000 for fiscal year 2012; 

“(E) $87,520,000 for fiscal year 2013; and 

““(F) $91,900,000 for fiscal year 2014.’’; 

(2) in subsection (a)(2)— 

(A) by striking “fiscal years 2003 through 
2008—’’ and inserting “fiscal years 2009 through 
2014—’’; 

(B) by striking “biology and control of zebra 
mussels and other important aquatic” in sub- 
paragraph (A) and inserting ‘‘biology, preven- 
tion, and control of aquatic’’; and 

(C) by striking ‘‘blooms, including Pfiesteria 
piscicida; and” in subparagraph (C) and insert- 
ing “blooms; and’’; 

(3) in subsection (c)(1) by striking “rating 
under section 204(d)(3)(A)’”’ and inserting ‘‘per- 
formance assessments’’; and 

(4) by striking subsection (c)(2) and inserting 
the following: 

“*(2) regional or national strategic investments 
authorized under section 204(b)(4);’’. 

Mr. RAHALL (during the reading). 
Madam Speaker, I ask unanimous con- 
sent to dispense with the reading. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from West Virginia? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from West Virginia? 
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There was no objection. 
A motion to reconsider was laid on 
the table. 


— 


HYDROGRAPHIC SERVICES IM- 
PROVEMENT ACT AMENDMENTS 
OF 2007 


Mr. RAHALL. Madam Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 1582) 
to reauthorize and amend the Hydro- 
graphic Services Improvement Act, and 
for other purposes, and ask for its im- 
mediate consideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from West Virginia? 

There was no objection. 

The text of the Senate bill is as fol- 
lows: 

S. 1582 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Hydro- 
graphic Services Improvement Act Amend- 
ments of 2007”. 

SEC. 2. FINDINGS AND PURPOSES. 

The Hydrographic Services Improvement 
Act of 1998 (83 U.S.C. 892 et seq.) is amend- 
ed— 

(1) by redesignating sections 302 through 
306 as sections 303 through 307, respectively; 
and 

(2) by inserting after section 301 the fol- 
lowing: 

“SEC. 302. FINDINGS AND PURPOSES. 

““(a) FINDINGS.—The Congress finds the fol- 
lowing: 

“*(1) In 2007, the Nation celebrates the 200th 
anniversary of its oldest scientific agency, 
the Survey of the Coast, which was author- 
ized by Congress and created by President 
Thomas Jefferson in 1807 to conduct surveys 
of the coast and provide nautical charts for 
safe passage through the Nation's ports and 
along its extensive coastline. 

“*(2) These mission requirements and capa- 
bilities, which today are located in the Na- 
tional Oceanic and Atmospheric Administra- 
tion, evolved over time to include— 

“(A) research, development, operations, 
products, and services associated with hydro- 
graphic, geodetic, shoreline, and baseline 
surveying; 

““(B) cartography, mapping, and charting; 

““(C) tides, currents, and water level obser- 
vations; 

“(D) maintenance of a national spatial ref- 
erence system; and 

““(E) associated products and services. 

““(3) There is a need to maintain Federal 
expertise and capability in hydrographic 
data and services to support a safe and effi- 
cient marine transportation system for the 
enhancement and promotion of international 
trade and interstate commerce vital to the 
Nation’s economic prosperity and for myriad 
other commercial and recreational activi- 
ties. 

“(4) The Nation’s marine transportation 
system is becoming increasingly congested, 
the volume of international maritime com- 
merce is expected to double within the next 
20 years, and nearly half of the cargo 
transiting United States waters is oil, re- 
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fined petroleum products, or other hazardous 
substances. 

“*(5) In addition to commerce, hydrographic 
data and services support other national 
needs for the Great Lakes and coastal wa- 
ters, the territorial sea, the Exclusive Eco- 
nomic Zone, and the continental shelf of the 
United States, including— 

““(A) emergency response; 

““(B) homeland security; 

““(C) marine resource conservation; 

“(D) coastal resiliency to sea-level rise, 
coastal inundation, and other hazards; 

““(E) ocean and coastal science advance- 
ment; and 

‘(F) improved and integrated ocean and 
coastal mapping and observations for an in- 
tegrated ocean observing system. 

““(6) The National Oceanic and Atmos- 
pheric Administration, in cooperation with 
other agencies and the States, serves as the 
Nation's leading civil authority for estab- 
lishing and maintaining national standards 
and datums for hydrographic data and serv- 
ices. 

““(7) The Director of the National Oceanic 
and Atmospheric Administration's Office of 
Coast Survey serves as the National Hydrog- 
rapher and the primary United States rep- 
resentative to the international hydro- 
graphic community, including the Inter- 
national Hydrographic Organization. 

“*(8) The hydrographic expertise, data, and 
services of the National Oceanic and Atmos- 
pheric Administration provide the under- 
lying and authoritative basis for baseline 
and boundary demarcation, including the es- 
tablishment of marine and coastal terri- 
torial limits and jurisdiction, such as the Ex- 
clusive Economic Zone. 

““(9) Research, development and applica- 
tion of new technologies will further in- 
crease efficiency, promote the Nation's com- 
petitiveness, provide social and economic 
benefits, enhance safety and environmental 
protection, and reduce risks. 

““(b) PURPOSES.—The purposes of this Act 
are— 

“(1) to augment the ability of the National 
Oceanic and Atmospheric Administration to 
fulfill its responsibilities under this and 
other authorities; 

“*(2) to provide more accurate and up-to- 
date hydrographic data and services in sup- 
port of safe and efficient international trade 
and interstate commerce, including— 

““(A) hydrographic surveys; 

““(B) electronic navigational charts; 

““(C) real-time tide, water level, and cur- 
rent information and forecasting; 

““(D) shoreline surveys; and 

““(E) geodesy and 3-dimensional positioning 
data; 

“*(3) to support homeland security, emer- 
gency response, ecosystem approaches to 
marine management, and coastal resiliency 
by providing hydrographic data and services 
with many other useful operational, sci- 
entific, engineering, and management appli- 
cations, including— 

“(A) storm surge, tsunami, coastal flood- 
ing, erosion, and pollution trajectory moni- 
toring, predictions, and warnings; 

““(B) marine and coastal geographic infor- 
mation systems; 

““(C) habitat restoration; 

““(D) long-term sea-level trends; and 

““(E) more accurate environmental assess- 
ments and monitoring; 

“*(4) to promote improved integrated ocean 
and coastal mapping and observations 
through increased coordination and coopera- 
tion; 

““(5) to provide for and support research 
and development in hydrographic data, serv- 
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ices and related technologies to enhance the 
efficiency, accuracy and availability of hy- 
drographic data and services and thereby 
promote the Nation's scientific and techno- 
logical competitiveness; and 

“*(6) to provide national and international 
leadership for hydrographic and related serv- 
ices, sciences, and technologies.’’. 

SEC. 3. DEFINITIONS. 

Section 303 of the Hydrographic Services 
Improvement Act of 1998 (33 U.S.C. 892), as 
redesignated by section 2, is amended— 

(1) by amending paragraph (3) to read as 
follows: 

“(3) HYDROGRAPHIC DATA.—The term “hy- 
drographic data? means information ac- 
quired through hydrographic, bathymetric, 
or shoreline surveying; geodetic, geospatial, 
or geomagnetic measurements; tide, water 
level, and current observations, or other 
methods, that is used in providing hydro- 
graphic services.””; 

(2) by striking paragraph (4)(A) and insert- 
ing the following: 

““(A) the management, maintenance, inter- 
pretation, certification, and dissemination of 
bathymetric, hydrographic, shoreline, geo- 
detic, geospatial, geomagnetic, and tide, 
water level, and current information, includ- 
ing the production of nautical charts, nau- 
tical information databases, and other prod- 
ucts derived from hydrographic data;’’; and 

(3) by striking paragraph (5) and inserting 
the following: 

“(5) COAST AND GEODETIC SURVEY ACT.— 
The term ‘Coast and Geodetic Survey Act’ 
means the Act entitled ‘An Act to define the 
functions and duties of the Coast and Geo- 
detic Survey, and for other purposes’, ap- 
proved August 6, 1947 (83 U.S.C. 883a et 
seq.).”. 

SEC. 4. FUNCTIONS OF THE ADMINISTRATOR. 

Section 304 of the Hydrographic Services 
Improvement Act of 1998 (33 U.S.C. 892a), as 
redesignated by section 2, is amended— 

(1) by striking “the Act of 1947,” in sub- 
section (a) and inserting “the Coast and Geo- 
detic Survey Act, promote safe, efficient, 
and environmentally sound marine transpor- 
tation, and otherwise fulfill the purposes of 
this Act,””; 

(2) by striking “data;”” in subsection (a)1) 
and inserting “data and provide hydro- 
graphic services;””; and 

(3) by striking subsection (b) and inserting 
the following: 

““(b) AUTHORITIES.—To fulfill the data gath- 
ering and dissemination duties of the Admin- 
istration under the Coast and Geodetic Sur- 
vey Act, promote safe, efficient, and environ- 
mentally sound marine transportation, and 
otherwise fulfill the purposes of this Act, 
subject to the availability of appropria- 
tions— 

“*(1) the Administrator may procure, lease, 
evaluate, test, develop, and operate vessels, 
equipment, and technologies necessary to 
ensure safe navigation and maintain oper- 
ational expertise in hydrographic data acqui- 
sition and hydrographic services; 

““(2) the Administrator shall design, in- 
stall, maintain, and operate real-time hydro- 
graphic monitoring systems to enhance navi- 
gation safety and efficiency; 

“(3) where appropriate and to the extent 
that it does not detract from the promotion 
of safe and efficient navigation, the Adminis- 
trator may acquire hydrographic data and 
provide hydrographic services to support the 
conservation and management of coastal and 
ocean resources; 

“(4) where appropriate, the Administrator 
may acquire hydrographic data and provide 
hydrographic services to save and protect 
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life and property and support the resumption 
of commerce in response to emergencies, 
natural and man-made disasters, and home- 
land security and maritime domain aware- 
ness needs, including obtaining Mission As- 
signments as defined in section 641 of the 
Post-Katrina Emergency Management Re- 
form Act of 2006 (6 U.S.C. 741); 

“(5) the Administrator may create, sup- 
port, and maintain such joint centers, and 
enter into and perform such contracts, 
leases, grants, or cooperative agreements as 
may be necessary to carry out the purposes 
of this Act; and 

“*(6) notwithstanding paragraph (5), the Ad- 
ministrator shall award contracts for the ac- 
quisition of hydrographic data in accordance 
with title IX of the Federal Property and Ad- 
ministrative Services Act of 1949 (40 U.S.C. 
1101 et seq.).”. 

SEC. 5. QUALITY ASSURANCE PROGRAM. 

Subsection (b) of section 305 of the Hydro- 
graphic Services Improvement Act of 1998 (33 
U.S.C. 892b), as redesignated by section 2, is 
amended by striking ‘‘303(a)(3)’’ each place it 
appears and inserting ‘‘304(a)(3)’’. 

SEC. 6. HYDROGRAPHIC SERVICES REVIEW 
PANEL. 

Section 306 of the Hydrographic Services 
Improvement Act of 1998 (83 U.S.C. 892c), as 
redesignated by section 2, is amended— 

(1) by striking ‘‘303’’ in subsection (b)(1) 
and inserting “304”; 

(2) by striking subsection (c)(1)(A) and in- 
serting ‘‘(A) The panel shall consist of 15 vot- 
ing members who shall be appointed by the 
Administrator. The Co-directors of the Joint 
Hydrographic Institute and no more than 2 
employees of the National Oceanic and At- 
mospheric Administration appointed by the 
Administrator shall serve as nonvoting 
members of the panel. The voting members 
of the panel shall be individuals who, by rea- 
son of knowledge, experience, or training, 
are especially qualified in 1 or more of the 
disciplines and fields relating to hydro- 
graphic data and hydrographic services, and 
other disciplines as determined appropriate 
by the Administrator.””; 

(3) by striking “Secretary” in subsections 
(c)(1)(C), (c)(3), and (e) and inserting ‘‘Admin- 
istrator’’; and 

(4) by striking subsection (d) and inserting 
the following: 

““(d) COMPENSATION.—Voting members of 
the panel shall be reimbursed for actual and 
reasonable expenses, such as travel and per 
diem, incurred in the performance of such 
duties.”. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

Section 307 of the Hydrographic Services 
Improvement Act of 1998 (33 U.S.C. 892d), as 
redesignated by section 2, is amended to read 
as follows: 

“SEC. 307. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to the Administrator sums as may be nec- 
essary for each of fiscal years 2008 through 
2012 for the purposes of carrying out this 
Act.”. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


EE 
NOAA LAND SALE 


Mr. RAHALL. Madam Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 5350) to 
authorize the Secretary of Commerce 
to sell or exchange certain National 
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Oceanic and Atmospheric Administra- 
tion property located in Norfolk, Vir- 
ginia, and for other purposes, with a 
Senate amendment thereto, and concur 
in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Senate amendment: 

On page 4, after line 20, insert: 

Notwithstanding any other provision of law, 
the Secretary of Commerce, through the Under 
Secretary and Administrator of the National 
Oceanic and Atmospheric Administration 
(NOAA), is authorized to enter into a land lease 
with Mobile County, Alabama for a period of 
not less than 40 years, on such terms and condi- 
tions as NOAA deems appropriate, for purposes 
of construction of a Gulf of Mexico Disaster Re- 
sponse Center facility, provided that the lease is 
at no cost to the government. NOAA may enter 
into agreements with state, local, or county gov- 
ernments for purposes of joint use, operations 
and occupancy of such facility. 

Mr. RAHALL (during the reading). 
Madam Speaker, I ask unanimous con- 
sent to dispense with the reading. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from West Virginia? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from West Virginia? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


ee 


50TH ANNIVERSARY OF THE FIRST 
VERTICAL ASCENT OF THE FACE 
OF EL CAPITAN IN YOSEMITE 
NATIONAL PARK 


Mr. RAHALL. Madam Speaker, I ask 
unanimous consent that the Com- 
mittee on Natural Resources be dis- 
charged from further consideration of 
the resolution (H. Res. 1474) recog- 
nizing the 50th anniversary of the first 
vertical ascent of the face of El Capi- 
tan in Yosemite National Park and 
honoring the historic climbing feat of 
the original climbing team, and ask for 
its immediate consideration in the 
House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from West Virginia? 

There was no objection. 

The text of the resolution is as fol- 
lows: 

H. REs. 1474 

Whereas November 12, 2008, will mark the 
50th anniversary of the first vertical ascent 
of the face of El Capitan in Yosemite Na- 
tional Park; 

Whereas in 1890 Yosemite National Park 
was established as the third National Park of 
the United States; 

Whereas Yosemite National Park is com- 
monly referred to as “The Crown Jewel of 
the National Park System;’’ 

Whereas Yosemite National Park is recog- 
nized as the “Climbing Mecca” of the world; 

Whereas El Capitan is the world’s tallest 
free-standing granite monolith, with a sum- 
mit elevation of 7,569 feet above sea level; 
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Whereas Wayne Merry, George Whitmore, 
and Warren J. Harding, the original climbing 
team, with the assistance of Wally Reed, 
Allen Steck, Bill “Dolt” Feuerer, Mark Pow- 
ell, John Whitmer, Rich Calderwood, and the 
ground support team of Bea Vogel and Ellen 
Searby, completed the first vertical ascent 
of the face of El Capitan on November 12, 
1958; 

Whereas the first vertical ascent of the 
face of El Capitan was accomplished on the 
Nose Route, recognized as one of the most fa- 
mous climbing routes in the world; 

Whereas November 8, 1958, marks the date 
when the final push towards the summit of 
El Capitan was spurred on due to deterio- 
rating weather conditions; 

Whereas the first vertical ascent of the 
face of El Capitan was accomplished in 47 
days in expedition style; 

Whereas the first vertical ascent of the 
face of El Capitan was accomplished by the 
original climbing team using fixed ropes 
that linked established camps along the way; 

Whereas the original climbing team relied 
heavily on aid climbing, using rope, pitons, 
and expansion bolts to make it to the sum- 
mit; 

Whereas thousands of rock climbers have 
reached the summit of El Capitan since 1958 
using the identical Nose Route; and 

Whereas on November 8, 2008, there will be 
an event in Yosemite National Park cele- 
brating the 50th anniversary of the first 
vertical assent of the face of El Capitan: 
Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) recognizes the 50th anniversary of the 
momentous first vertical ascent of the face 
of El Capitan in Yosemite National Park; 
and 

(2) honors the historic climbing feat of the 
original climbing team. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


EE 


EXTENDING AUTHORIZATION OF 
DELAWARE WATER GAP NA- 
TIONAL RECREATION AREA CIT- 
IZEN ADVISORY COMMISSION 


Mr. RAHALL. Madam Speaker, I ask 
unanimous consent that the Com- 
mittee on Natural Resources be dis- 
charged from further consideration of 
the bill (H.R. 7017) to amend Public 
Law 100-573 to extend the authorization 
of the Delaware Water Gap National 
Recreation Area Citizen Advisory Com- 
mission, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from West Virginia? 

There was no objection. 

The text of the bill is as follows: 

H.R. 7017 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXTENDED AUTHORIZATION OF 
DELAWARE WATER GAP NATIONAL 
RECREATION AREA CITIZEN ADVI- 
SORY COMMISSION. 

Section 5 of Public Law 100-573 (16 U.S.C. 
4600 note) is amended to read as follows: 
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“SEC. 5. TERMINATION OF COMMISSION. 
“The Commission shall terminate on the 
date that is 1 year after the date of the en- 
actment of this Act.”. 
AMENDMENT OFFERED BY MR. RAHALL 

Mr. RAHALL. Madam Speaker, I 
have an amendment at the desk. 

The Clerk read as follows: 

Amendment offered by Mr. RAHALL: 

On page 2, line 3, strike “1 year” and insert 
“21 years”. 

Mr. RAHALL (during the reading). 
Madam Speaker, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from West Virginia? 

There was no objection. 

The amendment was agreed to. 

Mr. GARRETT. Madam Speaker, | am 
pleased that the House recently considered 
and unanimously consented to the passage of 
H.R. 7017, a bill to reauthorize the Delaware 
Water Gap National Recreation Area 
(DWGNRA) Citizens Advisory Commission 
(CAC) for an additional year. Both Represent- 
ative CARNEY and | believe that this citizen ac- 
tion group serves as an important liaison be- 
tween National Park Service Officials and park 
neighbors. 

Communication is the key to addressing and 
resolving citizen concerns, and it is clear that 
residents and park users value the opportunity 
to respond to DWGNRA decisions and pro- 
pose alternative ideas. | was proud to intro- 
duce this bipartisan legislation and | believe it 
will improve the communication process be- 
tween park officials and the local community. 
The citizens of New Jersey should be con- 
fident in the ability of the Federal Government 
to hear and address their suggestions. 

The Delaware Water Gap region has a tur- 
bulent history, one marked by improper gov- 
ernment interference and Federal invasion of 
the rights of property owners. Realizing this, 
my predecessor, Representative Marge 
Roukama, authored legislation establishing a 
Citizen’s Advisory Commission (CAC) in 1988. 
The CAC was reauthorized for an additional 
decade in 1998 and has served as a forum for 
the public to interact with park officials. 

Due to the combined efforts of various Com- 
mission members and park officials, the Dela- 
ware Water Gap NRA has increased in popu- 
larity and sees millions of visitors each year. 
These visitors enjoy the beauty of the scenery 
and the opportunity to participate in activities 
like hiking, canoeing, and swimming. | am 
confident that the CAC will continue to play a 
valuable role in preserving the splendor of the 
Delaware Water Gap for future generations. 

The ability of local residents to communicate 
with Federal agencies has been one of my 
main focuses and | call upon the Senate to 
follow the House’s example and pass this im- 
portant legislation. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


EE 
FEMA ACCOUNTABILITY ACT OF 
2007 


Mr. RAHALL. Madam Speaker, I ask 
unanimous consent that the Com- 
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mittee on Transportation and Infra- 
structure be discharged from further 
consideration of the Senate bill (S. 
2382) to require the Administrator of 
the Federal Emergency Management 
Agency to quickly and fairly address 
the abundance of surplus manufactured 
housing units stored by the Federal 
Government around the country at 
taxpayer expense, and ask for its im- 
mediate consideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from West Virginia? 

There was no objection. 

The text of the Senate bill is as fol- 
lows: 

S. 2382 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “FEMA Ac- 
countability Act of 2007”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) more than 19,000 mobile homes and 
travel trailers sit unused at the storage site 
in Hope, Arkansas; 

(2) the Federal Emergency Management 
Agency spends $25,000 each month to store 
the unused manufactured homes in Hope, Ar- 
kansas; 

(3) the Federal Emergency Management 
Agency spends in excess of $3,000,000 each 
year to store unused manufactured homes at 
15 storage sites across the country; 

(4) these manufactured housing units were 
purchased to aid disaster victims during the 
2005 hurricane season; 

(5) it is anticipated that the number of un- 
used mobile homes and trailers could con- 
tinue to increase as residents find permanent 
housing; 

(6) many of these manufactured homes are 
now severely damaged or may contain poten- 
tially harmful levels of formaldehyde; and 

(7) the Federal Emergency Management 
Agency has had ample time to assess the 
need for on-hand manufactured housing. 

SEC. 3. STORAGE, SALE, TRANSFER, AND DIS- 
POSAL OF HOUSING UNITS. 

(a) IN GENERAL.—Not later than 3 months 
after the date of enactment of this Act, the 
Administrator of the Federal Emergency 
Management Agency (in this section referred 
to as the “Administrator” ) shall complete an 
assessment of the number of manufactured 
housing units it finds necessary to stock to 
respond to disasters occurring after the date 
of enactment of this Act. 

(b) PLAN.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), not later than 6 months after 
the date of enactment of this Act, the Ad- 
ministrator shall establish a well developed 
plan for permanently storing manufactured 
housing units necessary to stock, selling or 
transferring usable surplus units, and dis- 
posing of unusable units. 

(2) EXCEPTION.— 

(A) IN GENERAL.—If the Administrator sub- 
mits to Congress a written certification that 
the Administrator is unable to determine the 
safe level of exposure to formaldehyde for 
purposes of travel trailers, the Adminis- 
trator may exclude from the plan under 
paragraph (1) any travel trailer that the Ad- 
ministrator determines may contain form- 
aldehyde. 
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(B) DURATION.—The authority to exclude 
travel trailers under this paragraph shall 
terminate on the date on which the Adminis- 
trator of the Environmental Protection 
Agency promulgates regulations regarding 
exposure levels for formaldehyde that are ap- 
plicable to travel trailers. 

(c) IMPLEMENTATION.—Not later than 9 
months after the date of enactment of this 
Act, the Administrator shall implement the 
plan described in subsection (b). 

(d) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Ad- 
ministrator shall submit to Congress a re- 
port on the status of the distribution, sale, 
transfer, or disposal of unused manufactured 
housing units. 


AMENDMENT OFFERED BY MR. RAHALL 

Mr. RAHALL. Madam Speaker, I 
have an amendment at the desk. 

The Clerk read as follows: 

Amendment offered by Mr. RAHALL: 

Strike all after the enacting clause 
and insert the following: 

SECTION 1. STORAGE, SALE, TRANSFER, AND DIS- 
POSAL OF HOUSING UNITS. 

(a) DEFINITIONS.—In this section, the fol- 
lowing definitions apply: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator” means the Administrator of FEMA. 

(2) EMERGENCY; MAJOR DISASTER.—The 
terms “emergency” and “major disaster” 
have the meanings given such terms in sec- 
tion 102 of the Stafford Act (42 U.S.C. 5122). 

(3) FEMA.—The term “FEMA” means the 
Federal Emergency Management Agency. 

(4) HAZARD.—The term “hazard” has the 
meaning given such term in section 602 of 
the Stafford Act (42 U.S.C. 5195a). 

(5) USABLE CONDITION.—The term “usable 
condition”? means, with respect to a tem- 
porary housing unit, a temporary housing 
unit that provides a safe and sanitary living 
condition. 

(6) STAFFORD ACT.—The term “Stafford 
Act” means the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 
U.S.C. 5121 et seq.). 

(b) NEEDS ASSESSMENT; ESTABLISHMENT OF 
CRITERIA.—Not later than 3 months after the 
date of enactment of this Act, the Adminis- 
trator shall— 

(1) complete an assessment to determine 
the number of temporary housing units pur- 
chased by FEMA that FEMA needs to main- 
tain in stock to respond appropriately to 
emergencies or major disasters occurring 
after the date of enactment of this Act; and 

(2) establish criteria for determining 
whether the individual temporary housing 
units stored by FEMA are in usable condi- 
tion. 

(c) PLAN.— 

(1) IN GENERAL.—Not later than 6 months 
after the date of enactment of this Act, the 
Administrator shall establish a plan for— 

(A) storing the number of temporary hous- 
ing units that the Administrator has deter- 
mined under subsection (b)(1) that FEMA 
needs to maintain in stock; 

(B) selling, transferring, donating, or oth- 
erwise disposing of the temporary housing 
units in the inventory of FEMA, as of the 
date of enactment of this Act, that— 

(i) are in excess of the number of tem- 
porary housing units that the Administrator 
has determined under subsection (b)(1) that 
FEMA needs to maintain in stock; and 

(ii) are in usable condition, based on the 
criteria established under subsection (b)(2); 
and 

(C) disposing of the temporary housing 
units in the inventory of FEMA that the Ad- 
ministrator determines are not in usable 
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condition, based on the criteria established 
under subsection (b)(2). 

(2) IMPLEMENTATION.—Not later than 9 
months after the date of enactment of this 
Act, the Administrator shall implement the 
plan established under paragraph (1). 

(d) APPLICABILITY OF DISPOSAL REQUIRE- 
MENTS.— 

(1) IN GENERAL.—Any sale, transfer, dona- 
tion, or disposal of a temporary housing unit 
under the plan established under subsection 
(c)(1) shall be subject to the requirements of 
section 408(d)(2) of the Stafford Act (42 U.S.C. 
5174(d)(2)) and other applicable provisions of 
law. 

(2) EXCEPTION.—Notwithstanding para- 
graph (1), the Administrator may sell, trans- 
fer, donate, or otherwise make available 
temporary housing units in usable condition 
in the inventory of FEMA, as of the date of 
enactment of this Act, to States, other gov- 
ernmental entities, and voluntary organiza- 
tions for the purpose of providing temporary 
housing to victims of incidents caused by 
hazards that do not result in a declaration of 
a major disaster or emergency by the Presi- 
dent, if the Governor of the affected State 
certifies that there is an urgent need for the 
temporary housing units and that the State 
is unable to provide the temporary housing 
units in a timely manner. 

(3) LIMITATION ON STATUTORY CONSTRUC- 
TION.—Nothing in this section shall be con- 
strued to affect section 689k of the Post- 
Katrina Emergency Management Reform Act 
of 2006 (120 Stat. 1456). For purposes of that 
section, a disposal of a temporary housing 
unit under subsection (d)(2) shall be treated 
as a disposal to house individuals or house- 
holds under section 408 of the Stafford Act 
(42 U.S.C. 5174). 

(e) REPORT.—Not later than one year after 
the date of enactment of this Act, the Ad- 
ministrator shall submit to the Committee 
on Transportation and Infrastructure of the 
House of Representatives and the Committee 
on Homeland Security and Government Af- 
fairs of the Senate a report on the status of 
the distribution, sale, transfer, donation, or 
other disposal of the unused temporary hous- 
ing units purchased by FEMA. 

SEC. 2. SPECIAL RULES FOR COVERED HURRI- 
CANE DAMAGES. 

(a) DEFINITIONS.—In this section, the fol- 
lowing definitions apply: 

(1) COVERED HURRICANE DAMAGES.—The 
term “covered hurricane damages” means 
damages suffered in the States of Louisiana 
and Mississippi as a result of Hurricanes 
Katrina and Rita. 

(2) PRESIDENT.—The term “President” 
means the President acting through the Ad- 
ministrator of the Federal Emergency Man- 
agement Agency. 

(3) STAFFORD ACT.—The term “Stafford 
Act” means the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 
U.S.C. 5121 et seq.). 

(b) IN LIEU CONTRIBUTIONS.—In providing 
contributions under section 406(c) of the 
Stafford Act (42 U.S.C. 5172(c)) for covered 
hurricane damages, the President shall sub- 
stitute 90 percent for the otherwise applica- 
ble percentage specified in paragraphs (1)(A) 
and (2)(A) of such section. 

(c) ALTERNATIVE DISPUTE RESOLUTION PRO- 
CEDURES.— 

(1) IN GENERAL.—Notwithstanding section 
423 of the Stafford Act (42 U.S.C. 5189a) or 
any regulation, the President is authorized 
and encouraged to use alternative dispute 
resolution procedures for appeals of deci- 
sions made under sections 403, 406, and 407 of 
the Stafford Act (42 U.S.C. 5179b, 5172, and 
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5173) regarding the award or denial of assist- 
ance, or the amount of assistance, provided 
to a State, local government, or owner or op- 
erator of a private facility for covered hurri- 
cane damages. 

(2) DENIALS OF REQUESTS.— 

(A) WRITTEN NOTICE.—If a State, local gov- 
ernment, or owner or operator of a private 
facility requests the use of alternative dis- 
pute resolution procedures for an appeal pur- 
suant to paragraph (1) and the President de- 
nies the request, the President shall provide 
to the State, local government, or owner or 
operator written notice of the denial, includ- 
ing the reasons for the denial. 

(B) QUARTERLY REPORTS.—The President 
shall submit to the Committee on Transpor- 
tation and Infrastructure of the House of 
Representatives and the Committee on 
Homeland Security and Governmental Af- 
fairs of the Senate, on at least a quarterly 
basis, a report containing information on 
any denial described in subparagraph (A) 
made by the President during the period cov- 
ered by the report, including the reasons for 
the denial. 

(3) APPLICABILITY.—Paragraph (1) shall 
apply to an appeal made by a State, local 
government, or owner or operator of a pri- 
vate facility within 60 days after the date on 
which the State, local government, or owner 
or operator is notified of the decision that is 
the subject of the appeal. 

(4) REPORT TO CONGRESS.—Not later than 
one year after the date of enactment of this 
Act, the President shall submit to the Com- 
mittee on Transportation and Infrastructure 
of the House of Representatives and the 
Committee on Homeland Security and Gov- 
ernmental Affairs of the Senate a report con- 
taining a description of how alternative dis- 
pute resolution procedures are being used 
pursuant to this subsection and rec- 
ommendations on whether the President 
should be given the authority to use such 
procedures under the Stafford Act on a per- 
manent basis. 

(d) USE OF SIMPLIFIED PROCEDURES.—For 
covered hurricane damages, the President 
may use, if requested by a State or local gov- 
ernment or the owner or operator of a pri- 
vate nonprofit facility, section 422 of the 
Stafford Act (42 U.S.C. 5189) for a project for 
which the Federal estimate of the cost is less 
than $100,000. 

(e) STATUS REPORT.—Not later than 180 
days after the date of enactment of this Act, 
the President shall submit to the Committee 
on Transportation and Infrastructure of the 
House of Representatives and the Committee 
on Homeland Security and Government Af- 
fairs of the Senate a report regarding the 
status of recovery for the States of Lou- 
isiana and Mississippi from Hurricanes 
Katrina and Rita. 

SEC. 3. CASE MANAGEMENT. 

The President may provide services or as- 
sistance under section 426 of the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act (42 U.S.C. 5189d) for victims of 
any major disaster relating to Hurricane 
Katrina or Hurricane Rita. 

SEC. 4. INDIVIDUAL ASSISTANCE FACTORS. 

In order to provide more objective criteria 
for evaluating the need for assistance to in- 
dividuals and to speed a declaration of a 
major disaster or emergency under the Rob- 
ert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5121 et seq.), 
not later than one year after the date of en- 
actment of this Act, the Administrator of 
the Federal Emergency Management Agen- 
cy, in cooperation with representatives of 
State and local emergency management 
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agencies, shall review, update, and revise 
through rulemaking the factors considered 
under section 206.48 of title 44, Code of Fed- 
eral Regulations, to measure the severity, 
magnitude, and impact of a disaster. 

Mr. RAHALL (during the reading). 
Madam Speaker, I ask unanimous con- 
sent to dispense with the reading of the 
amendment. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from West Virginia? 

There was no objection. 

The amendment was agreed to. 

Mr. ROSS. Madam Speaker, | rise today to 
express my support for the passage of the 
House amendment to S. 2382, the FEMA Ac- 
countability Act of 2008. 

| want to thank Chairman OBERSTAR and 
Ranking Member MIcA of the Transportation 
and Infrastructure Committee for all of their 
hard work on this bill. | also want to thank 
Senator MARK PRYOR, who introduced the 
Senate version of this bill and whom | have 
worked tirelessly with to ensure that this crit- 
ical legislation becomes law. 

Last year, | introduced H.R. 4830, the 
House version of this legislation which would 
require FEMA to quickly and fairly address the 
abundance of surplus temporary housing units 
stored by the Federal Government across the 
Nation at taxpayer expense. My bill would re- 
quire FEMA to devise a plan to distribute the 
excess temporary housing units being stored 
around the country that have been deemed 
safe and ready to be used. 

The legislation specifically gives the agency 
3 months to determine the number of housing 
it needs on hand to shelter future disaster vic- 
tims; 6 months to provide a plan to perma- 
nently store the units it plans to keep, sell usa- 
ble surplus units and dispose the rest; 9 
months to implement its plan, and one year to 
report the status to Congress. 

Families all over the Nation are in desperate 
need of housing. However, as many of you 
know many of the manufactured homes and 
travel trailers purchased by FEMA for use in 
Hurricane Katrina are still sitting unused in 
FEMA staging areas around the country. In 
my congressional district alone, FEMA is stor- 
ing over 7,000 brand new, fully furnished, 
never before used manufactured homes in 
Hope, Arkansas. 

These manufactured homes were originally 
purchased for Hurricane Katrina victims, but 
never made it to them. Instead, they have 
been sitting idly by in Hope since 2005. Since 
that time, many other natural disasters have 
occurred where temporary housing units were 
desperately needed by those who lost their 
homes. 

However, it is my hope that the passage of 
this bill today will make FEMA recognize the 
continuing need to change this and deliver 
these homes to families all over the nation 
that desperately need them. 

Mr. MICA. Madam Speaker, | rise in support 
of S. 2382, the FEMA Accountability Act of 
2008, which would enable the Federal Emer- 
gency Management Agency (FEMA) to better 
manage the thousands of excess trailers in its 
inventory since Hurricane Katrina. 

First, | would like to thank Chairman OBER- 
STAR and Subcommittee Chairwoman NORTON 
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for working with me in a bipartisan manner to 
make an important revision to this bill. 

| would also like to thank Congressman 
Mike Ross from Arkansas who has been 
working with me to cleanup FEMA’s trailer 
mess for several years now. 

In 2006 and 2007, several neighborhoods in 
our districts were devastated by tornados, and 
numerous families were left homeless. 

After the Christmas Day 2006 tornados in 
my district it took almost 2 months to receive 
a federal disaster declaration and authoriza- 
tion for housing assistance. In the meantime 
my constituents had no place to turn for help 
after the temporary shelters closed. 

At one point | had half a dozen of my con- 
gressional committee lawyers and FEMA law- 
yers on the telephone trying to figure out how 
FEMA could take a few of the hundreds of ex- 
cess trailers it had stored near Orlando and 
use them to house these homeless tornado 
victims. 

Ultimately we received a federal disaster 
declaration and several trailers before FEMA 
could figure out how to make some of its ex- 
cess trailers available without a federal dis- 
aster declaration. 

In Congressman Ross’s case, his district 
was never declared a federal disaster area 
after several tornados struck his district, and it 
took months for FEMA to come up with a way 
to transfer excess trailers to the State and 
help his homeless tornado victims. 

The ridiculous part of this story is that 
FEMA had over 60,000 excess trailers at the 
time and it was spending over $3 million a 
year to store them in 17 storage areas across 
the country. 

In typical government fashion, the taxpayer 
spent almost a billion dollars on trailers after 
Hurricane Katrina. Tens of thousands of them 
were never used. And FEMA was unable to 
provide them to states to house homeless tor- 
nado victims. 

In response to this mess, Congressman 
Ross and | introduced legislation to provide 
FEMA authority to transfer excess trailers to 
state and local governments and voluntary dis- 
aster relief organizations to house disaster vic- 
tims even if a federal disaster has not been 
declared. 

These are trailers that FEMA does not need 
for its own purposes and that FEMA is spend- 
ing millions of dollars a year to store and 
maintain. 

| am pleased we were able to include lan- 
guage addressing this problem in the bill we 
are approving today. 

Again let me thank Chairman OBERSTAR and 
Subcommittee Chairwoman NORTON for work- 
ing with me in a bipartisan manner, and | urge 
my colleagues to support this bill. 

Mr. OBERSTAR. Madam Speaker, | rise in 
strong support of S. 2382, as amended, to re- 
quire the Administrator of the Federal Emer- 
gency Management Agency (“FEMA”) to 
quickly and fairly address the abundance of 
surplus manufactured housing units stored by 
the Federal Government around the country. 

S. 2382, as amended, addresses a number 
of critical disaster recovery issues related to 
FEMA. | thank the gentleman from Arkansas 
(Mr. Ross), the sponsor of H.R. 4830, the 
House companion measure to S. 2382, for his 
critical support for this legislation. 
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S. 2382 addresses an ongoing con- 
sequence of the response to Hurricanes 
Katrina and Rita. As a result of stockpiling 
trailers in the aftermath of these devastating 
storms, FEMA owns a large number of trailers 
and other temporary housing units that the 
agency is not using and may never need. 
Some of these units have never been used. 

S. 2382 requires FEMA to assess the num- 
ber of temporary housing units necessary to 
meet requirements for major disasters and 
emergencies under the Stafford Act. FEMA is 
also required to establish a plan for storing the 
units that the agency needs, and disposing of 
those trailers that it does not need. S. 2382 
provides FEMA with the flexibility to provide 
these excess trailers to state and local govern- 
ments to house victims of incidents caused by 
hazards that do not result in a Federally-de- 
clared major disaster or emergency, provided 
that the Governor of an affected State certifies 
that there is an urgent need for the housing. 

S. 2382, as amended, also includes some 
common-sense provisions from H.R. 3247, the 
“Hurricanes Katrina and Rita Recovery Facili- 
tation Act of 2007”, which passed by the 
House on October 29, 2007, and provides 
specific relief for problems associated with re- 
covery efforts from Hurricanes Katrina and 
Rita. The bill authorizes changes made to the 
public assistance program under the Stafford 
Act that only apply retroactively to the recov- 
ery efforts from those devastating storms. 
These provisions include an increase in the 
Federal contribution for alternate projects from 
the current level of 75 percent to 90 percent, 
thereby allowing communities to rebuild their 
facilities in the most efficient manner possible. 
The bill also allows state and local govern- 
ments to use alternate dispute resolution to 
solve some of the most difficult and lingering 
issues in the recovery from these storms. To 
help expedite the recovery, S. 2382 also al- 
lows FEMA to use a simplified procedure 
under which small projects are permitted to 
proceed based on estimates. The bill in- 
creases the ceiling for small projects to 
$100,000, an increase from the current level 
of $55,000. Finally, S. 2382 requires FEMA to 
expeditiously report back to Congress on the 
status of its recovery efforts from these 
storms. 

S. 2382, as amended, also includes a provi- 
sion from H.R. 3247, as reported by the Sen- 
ate Committee on Homeland Security and 
Government Affairs, that authorizes FEMA to 
provide case management services to citizens 
impacted by Hurricanes Katrina and Rita. It is 
unfortunate that some citizens still require 
these services as they struggle to recover 
three years after these storms. 

The bill further requires FEMA to review, up- 
date, and revise, through rulemaking, the fac- 
tors considered in making recommendations 
for the assistance to individuals and families 
under the Stafford Act as provided in 44 CFR 
206.48. State and local governments have ex- 
pressed concerns about the lack of clarity in 
these regulations, which they use to gauge 
when to seek assistance from the Federal 
Government. 

| thank the gentleman from Florida (Mr. 
Mica), Ranking Member of the Committee on 
Transportation and Infrastructure, for working 
with me on this bipartisan amendment to S. 
2382, and | strongly support its passage. 
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The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


EE 


HONORING THE HERITAGE OF THE 
COAST GUARD 


Mr. RAHALL. Madam Speaker, I ask 
unanimous consent to take from the 
Speaker’s table House Resolution 1382 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from West Virginia? 

There was no objection. 

The text of the resolution is as fol- 
lows: 


H. REs. 1382 


Whereas the Coast Guard, including its 
predecessor organizations, has a long and 
distinguished heritage dating back to the 
very first Congress in 1789; 

Whereas the Coast Guard is now in its 
219th year of protecting the coast, saving life 
and property, protecting the environment, 
and ensuring the safety of life and property 
at sea; 

Whereas the Coast Guard and its prede- 
cessor organizations have been responsible 
for safe navigation since Congress— 

(1) authorized ‘‘the necessary support, 
maintenance and repairs of all lighthouse, 
beacons, buoys’’, and specifically authorized 
the construction of the first Federal light- 
house at the mouth of the Chesapeake Bay, 
on August 7, 1789; and 

(2) established the Lighthouse Board on 
October 9, 1852; 

Whereas the Coast Guard and its prede- 
cessor organizations have, since September 
1, 1789, been responsible for registering (doc- 
umenting) vessels of the United States; 

Whereas the Coast Guard and its prede- 
cessor organizations have protected the 
coast since Congress authorized the Presi- 
dent to build and equip ten revenue cutters, 
on August 4, 1790, which were to be paid for 
from “duties on goods, wares and merchan- 
dise, imported into the United States, and on 
the tonnage of ships or vessels”; 

Whereas the Coast Guard and its prede- 
cessor organizations have inspected vessels 
since Congress adopted, on July 7, 1838, an 
Act “to provide better security of the lives 
of passengers on board of vessels propelled in 
whole or in part by steam”, thus beginning 
the Steamboat Inspection Service; 

Whereas the Coast Guard and its prede- 
cessor organizations have conducted life- 
saving operations along our coasts since 
Congress first appropriated funding for life- 
saving equipment for the use of volunteers 
on August 14, 1848, the first lifesaving sta- 
tions were authorized on June 20, 1874, and 
the Life-Saving Service was established by 
Act of Congress on June 19, 1878; 

Whereas the Coast Guard and its prede- 
cessor organizations have had “superintend- 
ence of all commercial marine and merchant 
seamen of the United States ...’’; been 
“charged with the supervision of the laws re- 
lating to the admeasurement of vessels, and 
the assigning of signal letters thereto, and 
designating their official number .. .”; and 
“annually prepare and publish a list of ves- 
sels of the United States ...’’ since Con- 
gress established Shipping Commissioners on 
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June 7, 1872, and established the Bureau of 
Navigation on July 5, 1884; 

Whereas the Revenue Cutter Service and 
the Life-Saving Service were merged, by Act 
of Congress signed into law on January 28, 
1915, to form the Coast Guard as an agency of 
the Department of the Treasury; 

Whereas the Lighthouse Service became 
part of the Coast Guard on July 1, 1939, as 
part of a government reorganization plan 
adopted by Congress on April 3, 1939; 

Whereas the Bureau of Marine Inspection 
and Navigation (a merger of the Steamboat 
Inspection Service and the Bureau of Naviga- 
tion) became part of the Coast Guard in an- 
other reorganization in July 1946; 

Whereas the Coast Guard was transferred 
from the Department of the Treasury to the 
newly established Department of Transpor- 
tation on April 1, 1967; and 

Whereas the Coast Guard was transferred 
to the newly established Department of 
Homeland Security in March 2003: Now, 
therefore, be it 

Resolved, That the House of Representa- 
tives recognizes and honors all the men and 
women of the Coast Guard and its prede- 
cessor organizations since August 7, 1789. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


BROADBAND DATA IMPROVEMENT 
ACT 


Mr. MARKEY. Madam Speaker, I ask 
unanimous consent that the Com- 
mittee on Energy and Commerce be 
discharged from further consideration 
of the Senate bill (S. 1492) to improve 
the quality of Federal and State data 
regarding the availability and quality 
of broadband services and to promote 
the deployment of affordable 
broadband services to all parts of the 
Nation, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from West Virginia? 

There was no objection. 

The text of the Senate bill is as fol- 
lows: 

S. 1492 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Broadband 
Data Improvement Act”. 

SEC. 2. FINDINGS. 

The Congress finds the following: 

(1) The deployment and adoption of 
broadband technology has resulted in en- 
hanced economic development and public 
safety for communities across the Nation, 
improved health care and educational oppor- 
tunities, and a better quality of life for all 
Americans. 

(2) Continued progress in the deployment 
and adoption of broadband technology is 
vital to ensuring that our Nation remains 
competitive and continues to create business 
and job growth. 

(3) Improving Federal data on the deploy- 
ment and adoption of broadband service will 
assist in the development of broadband tech- 
nology across all regions of the Nation. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 17 


(4) The Federal Government should also 
recognize and encourage complementary 
state efforts to improve the quality and use- 
fulness of broadband data and should encour- 
age and support the partnership of the public 
and private sectors in the continued growth 
of broadband services and information tech- 
nology for the residents and businesses of 
the Nation. 

SEC. 3. IMPROVING FEDERAL DATA ON 
BROADBAND. 

(a) IMPROVING FCC BROADBAND DATA.— 
Within 120 days after the date of enactment 
of this Act, the Federal Communications 
Commission shall issue an order in WC dock- 
et No. 07-38 which shall, at a minimum— 

(1) revise or update, if determined nec- 
essary, the existing definitions of advanced 
telecommunications capability, or broad- 
band; 

(2) establish a new definition of second gen- 
eration broadband to reflect a data rate that 
is not less than the data rate required to re- 
liably transmit full-motion, high-definition 
video; and 

(3) revise its Form 477 reporting require- 
ments to require filing entities to report 
broadband connections and second genera- 
tion broadband connections by 5-digit postal 
zip code plus 4-digit location. 

(b) EXCEPTION.—The Commission shall ex- 
empt an entity from the reporting require- 
ments of subsection (a)(3) if the Commission 
determines that a compliance by that entity 
with the requirements is cost prohibitive, as 
defined by the Commission. 

(c) IMPROVING SECTION 706 INQUIRY.—Sec- 
tion 706 of the Telecommunications Act of 
1996 (47 U.S.C. 157 nt) is amended— 

(1) by striking “regularly” in subsection 
(b) and inserting ‘‘annually”’; 

(2) by redesignating subsection (c) as sub- 
section (e); and 

(3) by inserting after subsection (b) the fol- 
lowing: 

““(c) MEASUREMENT OF EXTENT OF DEPLOY- 
MENT.—In determining under subsection (b) 
whether advanced telecommunications capa- 
bility is being deployed to all Americans in 
a reasonable and timely fashion, the Com- 
mission shall consider data collected using 5- 
digit postal zip code plus 4-digit location. 

‘(d) DEMOGRAPHIC INFORMATION FOR 
UNSERVED AREAS.—As part of the inquiry re- 
quired by subsection (b), the Commission 
shall, using 5-digit postal zip code plus 4- 
digit location information, compile a list of 
geographical areas that are not served by 
any provider of advanced telecommuni- 
cations capability (as defined by section 
706(c)(1) of the Telecommunications Act of 
1996 (47 U.S.C. 157 nt)) and to the extent that 
data from the Census Bureau is available, de- 
termine, for each such unserved area— 

““(1) the population; 

‘(2) the population density; and 

“*(3) the average per capita income.”; 

(4) by inserting ‘‘an evolving level of” after 


“technology,” in paragraph (1) of subsection 
(e), as redesignated. 
(d) IMPROVING CENSUS DATA ON 


BROADBAND.—The Secretary of Commerce, in 
consultation with the Federal Communica- 
tions Commission, shall expand the Amer- 
ican Community Survey conducted by the 
Bureau of the Census to elicit information 
for residential households, including those 
located on native lands, to determine wheth- 
er persons at such households own or use a 
computer at that address, whether persons 
at that address subscribe to Internet service 
and, if so, whether such persons subscribe to 
dial-up or broadband Internet service at that 
address. 
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SEC. 4. STUDY ON ADDITIONAL BROADBAND 
METRICS AND STANDARDS. 

(a) IN GENERAL.—The Comptroller General 
shall conduct a study to consider and evalu- 
ate additional broadband metrics or stand- 
ards that may be used by industry and the 
Federal Government to provide users with 
more accurate information about the cost 
and capability of their broadband connec- 
tion, and to better compare the deployment 
and penetration of broadband in the United 
States with other countries. At a minimum, 
such study shall consider potential standards 
or metrics that may be used— 

(1) to calculate the average price per mega- 
byte of broadband offerings; 

(2) to reflect the average actual speed of 
broadband offerings compared to advertised 
potential speeds; 

(3) to compare the availability and quality 
of broadband offerings in the United States 
with the availability and quality of 
broadband offerings in other industrialized 
nations, including countries that are mem- 
bers of the Organization for Economic Co- 
operation and Development; and 

(4) to distinguish between complementary 
and substitutable broadband offerings in 
evaluating deployment and penetration. 

(b) REPORT.—Not later than one year after 
the date of enactment of this Act, the Comp- 
troller General shall submit a report to the 
Senate Committee on Commerce, Science, 
and Transportation and the House of Rep- 
resentatives Committee on Energy and Com- 
merce on the results of the study, with rec- 
ommendations for how industry and the Fed- 
eral Communications Commission can use 
such metrics and comparisons to improve 
the quality of broadband data and to better 
evaluate the deployment and penetration of 
comparable broadband service at comparable 
rates across all regions of the Nation. 

SEC. 5. STUDY ON THE IMPACT OF BROADBAND 
SPEED AND PRICE ON SMALL BUSI- 
NESSES. 

(a) IN GENERAL.—The Small Business Ad- 
ministration Office of Advocacy shall con- 
duct a study evaluating the impact of 
broadband speed and price on small busi- 
nesses. 

(b) REPORT.—Not later than one year after 
the date of enactment of this Act, the Office 
shall submit a report to the Senate Com- 
mittee on Commerce, Science, and Transpor- 
tation, the Senate Committee on Small 
Business and Entrepreneurship, the House of 
Representatives Committee on Energy and 
Commerce, and the House of Representatives 
Committee on Small Business on the results 
of the study, including— 

(1) a survey of broadband speeds available 
to small businesses; 

(2) a survey of the cost of broadband speeds 
available to small businesses; 

(3) a survey of the type of broadband tech- 
nology used by small businesses; and 

(4) any policy recommendations that may 
improve small businesses access to com- 
parable broadband services at comparable 
rates in all regions of the Nation. 

SEC. 6. ENCOURAGING STATE INITIATIVES TO IM- 
PROVE BROADBAND. 

(a) PURPOSES.—The purposes of any grant 
under subsection (b) are— 

(1) to ensure that all citizens and busi- 
nesses in a State have access to affordable 
and reliable broadband service; 

(2) to achieve improved technology lit- 
eracy, increased computer ownership, and 
home broadband use among such citizens and 
businesses; 

(3) to establish and empower local grass- 
roots technology teams in each State to plan 
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for improved technology use across multiple 
community sectors; and 

(4) to establish and sustain an environment 
ripe for broadband services and information 
technology investment. 

(b) ESTABLISHMENT OF STATE BROADBAND 
DATA AND DEVELOPMENT GRANT PROGRAM.— 

(1) IN GENERAL.—The Secretary of Com- 
merce shall award grants, taking into ac- 
count the results of the peer review process 
under subsection (d), to eligible entities for 
the development and implementation of 
statewide initiatives to identify and track 
the availability and adoption of broadband 
services within each State. 

(2) COMPETITIVE BASIS.—Any grant under 
subsection (b) shall be awarded on a competi- 
tive basis. 

(c) ELIGIBILITY.—To be eligible to receive a 
grant under subsection (b), an eligible entity 
shall— 

(1) submit an application to the Secretary 
of Commerce, at such time, in such manner, 
and containing such information as the Sec- 
retary may require; and 

(2) contribute matching non-Federal funds 
in an amount equal to not less than 20 per- 
cent of the total amount of the grant. 

(d) PEER REVIEW; NONDISCLOSURE.— 

(1) IN GENERAL.—The Secretary shall by 
regulation require appropriate technical and 
scientific peer review of applications made 
for grants under this section. 

(2) REVIEW PROCEDURES.—The regulations 
required under paragraph (1) shall require 
that any technical and scientific peer review 
group— 

(A) be provided a written description of the 
grant to be reviewed; 

(B) provide the results of any review by 
such group to the Secretary of Commerce; 
and 

(C) certify that such group will enter into 
voluntary nondisclosure agreements as nec- 
essary to prevent the unauthorized disclo- 
sure of confidential and proprietary informa- 
tion provided by broadband service providers 
in connection with projects funded by any 
such grant. 

(e) USE OF FUNDS.—A grant awarded to an 
eligible entity under subsection (b) shall be 
used— 

(1) to provide a baseline assessment of 
broadband service deployment in each State; 

(2) to identify and track— 

(A) areas in each State that have low lev- 
els of broadband service deployment; 

(B) the rate at which residential and busi- 
ness users adopt broadband service and other 
related information technology services; and 

(C) possible suppliers of such services; 

(3) to identify barriers to the adoption by 
individuals and businesses of broadband serv- 
ice and related information technology serv- 
ices, including whether or not— 

(A) the demand for such services is absent; 
and 

(B) the supply for such services is capable 
of meeting the demand for such services; 

(4) to identify the speeds of broadband con- 
nections made available to individuals and 
businesses within the State, and, at a min- 
imum, to rely on the data rate benchmarks 
for broadband and second generation 
broadband identified by the Federal Commu- 
nications Commission to promote greater 
consistency of data among the States; 

(5) to create and facilitate in each county 
or designated region in a State a local tech- 
nology planning team— 

(A) with members representing a cross sec- 
tion of the community, including representa- 
tives of business, telecommunications labor 
organizations, K-12 education, health care, 
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libraries, higher education, community- 
based organizations, local government, tour- 
ism, parks and recreation, and agriculture; 
and 

(B) which shall— 

(i) benchmark technology use across rel- 
evant community sectors; 

(ii) set goals for improved technology use 
within each sector; and 

(iii) develop a tactical business plan for 
achieving its goals, with specific rec- 
ommendations for online application devel- 
opment and demand creation; 

(6) to work collaboratively with broadband 
service providers and information tech- 
nology companies to encourage deployment 
and use, especially in unserved and under- 
served areas, through the use of local de- 
mand aggregation, mapping analysis, and 
the creation of market intelligence to im- 
prove the business case for providers to de- 
ploy; 

(7) to establish programs to improve com- 
puter ownership and Internet access for 
unserved and underserved populations; 

(8) to collect and analyze detailed market 
data concerning the use and demand for 
broadband service and related information 
technology services; 

(9) to facilitate information exchange re- 
garding the use and demand for broadband 
services between public and private sectors; 
and 

(10) to create within each State a geo- 
graphic inventory map of broadband service, 
and where feasible second generation 
broadband service, which shall— 

(A) identify gaps in such service through a 
method of geographic information system 
mapping of service availability at the census 
block level; and 

(B) provide a baseline assessment of state- 
wide broadband deployment in terms of 
households with high-speed availability. 

(f) PARTICIPATION LIMIT.—For each State, 
an eligible entity may not receive a new 
grant under this section to fund the activi- 
ties described in subsection (d) within such 
State if such organization obtained prior 
grant awards under this section to fund the 
same activities in that State in each of the 
previous 4 consecutive years. 

(g) REPORTING.—The Secretary of Com- 
merce shall— 

(1) require each recipient of a grant under 
subsection (b) to submit a report on the use 
of the funds provided by the grant; and 

(2) create a web page on the Department of 
Commerce web site that aggregates relevant 
information made available to the public by 
grant recipients, including, where appro- 
priate, hypertext links to any geographic in- 
ventory maps created by grant recipients 
under subsection (e)(10). 

(h) DEFINITIONS.—In this section: 

(1) ELIGIBLE ENTITY.—The term ‘eligible 
entity”? means a non-profit organization that 
is selected by a State to work in partnership 
with State agencies and private sector part- 
ners in identifying and tracking the avail- 
ability and adoption of broadband services 
within each State. 

(2) NONPROFIT ORGANIZATION.—The term 
‘nonprofit organization” means an organiza- 
tion— 

(A) described in section 501(c)(3) of the In- 
ternal Revenue Code of 1986 and exempt from 
tax under section 501(a) of such Code; 

(B) no part of the net earnings of which in- 
ures to the benefit of any member, founder, 
contributor, or individual; 

(C) that has an established competency and 
proven record of working with public and 
private sectors to accomplish widescale de- 
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ployment and adoption of broadband services 
and information technology; and 

(D) the board of directors of which is not 
composed of a majority of individuals who 
are also employed by, or otherwise associ- 
ated with, any Federal, State, or local gov- 
ernment or any Federal, State, or local agen- 
cy. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $40,000,000 for each of 
fiscal years 2008 through 2012. 

(j) No REGULATORY AUTHORITY.—Nothing 
in this section shall be construed as giving 
any public or private entity established or 
affected by this Act any regulatory jurisdic- 
tion or oversight authority over providers of 
broadband services or information tech- 
nology. 


AMENDMENT OFFERED BY MR. MARKEY 

Mr. MARKEY. Madam Speaker, I 
have an amendment at the desk. 

The Clerk read as follows: 

Amendment offered by Mr. MARKEY: 

In section 213, strike “Senate Committee 
on Commerce, Science, and Transportation’’ 
and insert “Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Energy and Commerce 
of the House of Representatives”. 

In section 214(b), strike ‘‘Assistant Sec- 
retary and the Senate Committee on Com- 
merce, Science, and Transportation” and in- 
sert “Assistant Secretary, the Committee on 
Commerce, Science, and Transportation of 
the Senate, and the Committee on Energy 
and Commerce of the House of Representa- 
tives”. 

In the matter appearing immediately after 
section 216, strike “TITLE II” and insert 
“Subtitle B”. 

Mr. MARKEY (during the reading). 
Madam Speaker, I ask unanimous con- 
sent to dispense with the reading of the 
amendment. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 

The amendment was agreed to. 

Mr. DINGELL. Madam Speaker, | rise in 
support of S. 1492. Title | of S. 1492 is the 
Broadband Data Improvement Act. This Act 
puts the country further down the path toward 
universal broadband deployment, a goal we 
must achieve. It does so by improving the 
quality of data that the Federal Communica- 
tions Commission collects concerning 
broadband deployment and adoption. It re- 
quires annual reports on the state of 
broadband deployment and also requires the 
Commission to conduct consumer surveys on 
broadband use, price, speed, and availability. 
Importantly, Title | requires a comparison of 
broadband deployment at home with 
broadband deployment abroad. Armed with 
this information, policy makers will be able to 
make more informed decisions to increase 
broadband penetration and drive its deploy- 
ment. 

Title | also directs the Secretary of Com- 
merce to develop a grant program to help take 
stock of broadband availability in States. Un- 
fortunately, Title | does not require the con- 
struction of a nationwide map depicting 
broadband deployment. | am hopeful that we 
can work toward that goal as this legislation is 
implemented. And while | am disappointed 
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that Title | does not authorize funding for this 
crucial grant program, directing the Secretary 
of Commerce to establish it is a victory for 
American consumers. 

Even though the Broadband Data Improve- 
ment Act does not include every provision 
from the similar bill that passed the House 
unanimously, it is a solid step in the right di- 
rection, and it deserves our full support. 

Title Il of S. 1492 is largely based on legis- 
lation authorized by Rep. MELISSA BEAN and 
aims to promote the safety of children on the 
Internet and protect them from online preda- 
tors and cybercrimes. It directs the Federal 
Trade Commission, FTC, the Nation’s fore- 
most consumer protection agency, to carry out 
a nationwide educational campaign on the 
safe use of the Internet by children. This legis- 
lation will ensure that the FTC’s educational 
efforts are both wide-ranging and inclusive of 
other governmental and private organizations 
that are dedicated to safe Internet use. It also 
ensures that the FTC keeps Congress ap- 
prised of its activities through submission of 
annual reports. 

Title Il also further promotes children’s Inter- 
net safety by directing the Assistant Secretary 
of Commerce for Communications and Infor- 
mation to establish a working group of govern- 
ment, industry, and public interest. To keep 
Congress informed, the Assistant Secretary 
must submit a report 1 year after formation of 
the working group to the appropriate Commit- 
tees. 

Finally, Title Il promotes online safety edu- 
cation in schools. It focuses in particular on 
appropriate behavior in networking sites and 
chat rooms and awareness of cyber bullying. 

| congratulate Representatives MARKEY, 
BEAN, and others who worked on this fine bill. 
| urge my colleagues to support its passage. 

Mr. MARKEY. Madam Speaker, | rise in 
support of S. 1492, the Broadband Data Im- 
provement Act. This is companion legislation 
to H.R. 3919, the Broadband Census of Amer- 
ica Act of 2007, which passed the House 
unanimously last November. 

Madam Speaker, an overarching tele- 
communications policy goal for the United 
States is achieving ubiquitously available, 
competitive, high speed, affordable broadband 
service for all Americans. Such broadband 
service capability is indispensable to various 
aspects of the United States economy, includ- 
ing public safety, education, entrepreneurial in- 
vestment, innovation, job creation, health care 
delivery and energy efficiency. 

The ability of the United States to promote 
and achieve a competitive, high speed 
broadband infrastructure will also be a key 
factor in determining our nation’s success in 
the fiercely competitive global economy. Inter- 
national competitors to the United States are 
achieving progress in broadband deployment 
and adoption. Many countries have broadband 
service capability superior to the United States 
in terms of choice, speed, and price. 

For the United States, offering broadband 
service capability at ever higher transmission 
speeds could spur new growth and investment 
in cutting-edge applications, services, and 
technologies that utilize higher bandwidth 
functionality. 

The Senate bill contains several provisions 
which directly stem from H.R. 3919, including 
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the international comparison and the con- 
sumer survey. While | wish the Senate bill 
contained the more rigorous data collection 
and disclosure that was contained in the 
House-passed bill, | believe the Senate bill 
makes sorely-needed progress in bolstering 
the data collection needed for policymakers to 
have a better sense of America’s progress, or 
lack thereof, in broadband deployment, speed, 
and affordability. 

Without question, ascertaining whether the 
Nation is achieving its broadband policy, goals 
has been stymied by a significant lack of data 
about the nature and extent of broadband 
service deployment and adoption throughout 
the country. The Government Accountability 
Office, GAO, in a May 2006 report, assessed 
the available data about broadband deploy- 
ment and concluded that while such deploy- 
ment is present in some form across the Na- 
tion, it remains difficult to decipher which geo- 
graphic areas are un-served or underserved. 
Also difficult to determine is the type of serv- 
ice, the speed, and the price of broadband 
service capability available in discrete urban, 
suburban, and rural areas of the country. 

More and better data about the nature and 
extent of broadband deployment and adoption 
is clearly needed and this legislation is a first 
step in getting the better data policymakers 
need. Indeed, the dearth of basic information 
available to the public and policymakers con- 
cerning availability, speed, price, and type of 
broadband service technology is highly prob- 
lematic for a nation which ostensibly has com- 
petitive, affordable broadband service for 
every citizen as its highest telecommuni- 
cations policy goal. 

The fact that such information has not been 
obtained and is not readily available adversely 
affects the ability of policymakers to make 
sound decisions. For instance, the Federal 
Government could achieve significantly better 
performance from its multibillion dollar grant 
and subsidy programs, and effectively reform 
them, if better and more comprehensive data 
were readily available. Discerning which parts 
of the country are served by broadband serv- 
ice capability and which parts are un-served 
has proven elusive to policymakers. 

This goal of this legislative effort from the 
start was the creation of a nationwide map of 
broadband data. | believe the Secretary of 
Commerce should create a Web site through 
the National Telecommunications and Informa- 
tion Administration, NTIA, depicting broadband 
inventory maps of all the States as outlined in 
the House-passed bill. The House-passed bill 
provides a roadmap for the ideal type of 
searchable map and the mechanisms by 
which the NTIA could achieve this objective. 
NTIA has authority today to pursue this worth- 
while endeavor and the Bush administration 
should have sought to implement this idea 
long ago, using information readily available 
from public sources, from the States, from the 
FCC, or from industry participants or organiza- 
tions themselves. At a minimum, and as a first 
step, the pending legislation would require that 
the Secretary of Commerce should create a 
Web site to depict such nationwide data by in- 
cluding those maps created by grant recipients 
where appropriate. Ideally, grant recipients for 
State-wide efforts will be found in all the 
States and much of the rudimentary data to 
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begin creating a truly robust national map can 
be developed at the state level and simply 
uploaded or linked to the Web site map or 
maps that NTIA creates. 

In addition, a concomitant goal of this legis- 
lative effort from the beginning was to improve 
the quantity and quality of broadband data col- 
lected by and available to the Federal Com- 
munications Commission. When we began this 
effort, the FCC’s available data was woefully 
inadequate with respect to broadband deploy- 
ment, availability, speed, price and other 
metrics. Worse, the data collected was in a 
form that often misrepresented the reality of 
broadband deployment in the country. The 
FCC took action this year to improve the data 
it collects but it did not go far enough in my 
opinion. This legislation also does not go far 
enough and certainly is not as thorough and 
complete with respect to the collection and re- 
porting of data as the House-passed bill. Yet 
it does represent additional progress. Obvi- 
ously nothing in this bill is designed or should 
be construed to in any way limit the ability of 
the FCC to collect better and more accurate 
data, or to utilize such data internally, or to 
publicly report such data in a way that is con- 
ducive to wise policymaking or otherwise con- 
sistent with its precedents for making non-pro- 
prietary data public. 

Again, this bill represents an important step 
in developing an overarching blueprint for 
broadband policy in the United States. As 
such, it is worthy of passage. Enacting this bill 
will also avail lawmakers of the opportunity to 
jump right into developing broader legislation 
early next year. By not having to re-pass this 
measure all over again, we will be able to 
more immediately pursue additional concrete 
broadband policy proposals legislatively, in- 
cluding those to promote greater broadband 
and voice competition, to rekindle the pros- 
pects for broadband innovation, affordability, 
and consumer choice, and to ensure that ar- 
chitectural openness and consumer privacy 
are hallmarks of our Nation’s broadband pol- 
icy. 
The legislation also includes language on 
Internet child safety. This is language that is 
similar to provisions spearheaded by our 
House colleague Representative MELISSA 
BEAN and we are pleased that her multi-year 
efforts have resulted in the inclusion of this 
language in the bill. 

| again want to thank Mr. BARTON, Chairman 
DINGELL, Mr. STEARNS, and Mr. UPTON for their 


cooperation in working on this bill. | again 
want to commend Senator INOUYE and his 
staff, Jessica Rosenworcel, Margaret 


Cummisky, and Alex Hoehn-Saric, and the 
staff for the House Republican side, Neil 
Fried, David Cavicke, and Courtney Reinhard, 
and on the Democratic side | want to salute 
the excellent work of Amy Levine, Tim 
Powderly, Mark Seifert, and David Vogel. | 
urge members of the House to support the bill. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


EEE 
GENERAL LEAVE 


Mr. MARKEY. Madam Speaker, I ask 
unanimous consent that all Members 
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may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill just 
passed by the House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 


—— 


METHAMPHETAMINE PRODUCTION 
PREVENTION ACT OF 2007 


Mr. MARKEY. Madam Speaker, I ask 
unanimous consent that the Com- 
mittee on Energy and Commerce and 
the Committee on the Judiciary be dis- 
charged from further consideration of 
the Senate bill (S. 1276) to establish a 
grant program to facilitate the cre- 
ation of methamphetamine precursor 
electronic logbook systems, and for 
other purposes, and ask for its imme- 
diate consideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 

The text of the Senate bill is as fol- 
lows: 


S. 1276 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Meth- 
amphetamine Production Prevention Act of 
2007”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the manufacture, distribution and use 
of methamphetamine have inflicted damages 
on individuals, families, communities, busi- 
nesses, the economy, and the environment 
throughout the United States; 

(2) methamphetamine is unique among il- 
licit drugs in that the harms relating to 
methamphetamine stem not only from its 
distribution and use, but also from the man- 
ufacture of the drug by “cooks” in clandes- 
tine labs throughout the United States; 

(3) Federal and State restrictions limiting 
the sale of legal drug products that contain 
methamphetamine precursors have reduced 
the number and size of domestic meth- 
amphetamine labs; 

(4) domestic methamphetamine cooks have 
managed to circumvent restrictions on the 
sale of methamphetamine precursors by 
“smurfing”, or purchasing impermissibly 
large cumulative amounts of precursor prod- 
ucts by traveling from retailer to retailer 
and buying permissible quantities at each re- 
tailer; 

(5) although Federal and State laws require 
retailers of methamphetamine precursor 
products to keep written or electronic 
logbooks recording sales of precursor prod- 
ucts, retailers are not always required to 
transmit this logbook information to appro- 
priate law enforcement and regulatory agen- 
cies, except upon request; 

(6) when retailers’ logbook information re- 
garding sales of methamphetamine precursor 
products is kept in a database in an elec- 
tronic format and transmitted between re- 
tailers and appropriate law enforcement and 
regulatory agencies, such information can be 
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used to further reduce the number of domes- 
tic methamphetamine labs by preventing the 
sale of methamphetamine precursors in ex- 
cess of legal limits, and by identifying and 
prosecuting “smurfs” and others involved in 
methamphetamine manufacturing; 

(7) States and local governments are al- 
ready beginning to develop such electronic 
logbook database systems, but they are hin- 
dered by a lack of resources; 

(8) efforts by States and local governments 
to develop such electronic logbook database 
systems may also be hindered by logbook 
recordkeeping requirements contained in 
section 310(e) of the Controlled Substances 
Act (21 U.S.C. 830(e)) that are tailored to 
written logbooks and not to electronic 
logbooks; and 

(9) providing resources to States and local- 
ities and making technical corrections to 
the Combat Methamphetamine Epidemic Act 
of 2005 will allow more rapid and widespread 
development of such electronic logbook sys- 
tems, thereby reducing the domestic manu- 
facture of methamphetamine and its associ- 
ated harms. 

SEC. 3. DEFINITIONS. 

In this Act— 

(1) the term “local” means a county, city, 
town, township, parish, village, or other gen- 
eral purpose political subdivision of a State; 

(2) the term ‘‘methamphetamine precursor 
electronic logbook system’’ means a system 
by which a regulated seller electronically 
records and transmits to an electronic data- 
base accessible to appropriate law enforce- 
ment and regulatory agencies information 
regarding the sale of a scheduled listed 
chemical product that is required to be 
maintained under section 310(e) of the Con- 
trolled Substances Act (21 U.S.C. 830(e)) (as 
amended by this Act), State law governing 
the distribution of a scheduled listed chem- 
ical product, or any other Federal, State, or 
local law; 

(3) the terms ‘‘regulated seller’ and 
“scheduled listed chemical product” have 
the meanings given such terms in section 102 
of the Controlled Substances Act (21 U.S.C. 
802); and 

(4) the term “State” — 

(A) means a State of the United States, the 
District of Columbia, and any common- 
wealth, territory, or possession of the United 
States; and 

(B) includes an “Indian tribe”, as that 
term is defined in section 102 of the Feder- 
ally Recognized Indian Tribe List Act of 1994 
(25 U.S.C. 479a). 

SEC. 4. AUTHORIZATION FOR EFFECTIVE METH- 
AMPHETAMINE PRECURSOR ELEC- 
TRONIC LOGBOOK SYSTEMS. 

Section 310(e)(1) of the Controlled Sub- 
stances Act (21 U.S.C. 830(e)(1)) is amended— 

(1) in subparagraph (A)(iii), by striking “a 
written or electronic list” and inserting “a 
written list or an electronic list that com- 
plies with subparagraph (H)”; and 

(2) adding at the end the following: 

‘(H) ELECTRONIC LOGBOOKS.— 

“(i) IN GENERAL.—A logbook maintained in 
electronic form shall include, for each sale 
to which the requirement of subparagraph 
(A)J(iii) applies, the name of any product 
sold, the quantity of that product sold, the 
name and address of each purchaser, the date 
and time of the sale, and any other informa- 
tion required by State or local law. 

““(ii) SELLERS.—In complying with the re- 
quirements of clause (i), a regulated seller 
may— 

“(D ask a prospective purchaser for the 
name and address, and enter such informa- 
tion into the electronic logbook, and if the 
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seller enters the name and address of the 
prospective purchaser into the electronic 
logbook, the seller shall determine that the 
name entered into the electronic logbook 
corresponds to the name provided on the 
identification presented by the purchaser 
under subparagraph (A)(iv)(I)(aa); and 

“(ID use a software program that auto- 
matically and accurately records the date 
and time of each sale. 

““(iii) PURCHASERS.—A prospective pur- 
chaser in a sale to which the requirement of 
subparagraph (A)(iii) applies that is being 
documented in an electronic logbook shall 
provide a signature in at least one of the fol- 
lowing ways: 

“(D Signing a device presented by the sell- 
er that captures signatures in an electronic 
format. 

“(ID Signing a bound paper book. 

“(III) Signing a printed document that cor- 
responds to the electronically-captured log- 
book information for such purchaser. 

““(iv) ELECTRONIC SIGNATURES.— 

“(D DEVICE.—Any device used under clause 
(ii) shall— 

““(aa) preserve each signature in a manner 
that clearly links that signature to the other 
electronically-captured logbook information 
relating to the prospective purchaser pro- 
viding that signature; and 

“(bb) display information that complies 
with subparagraph (A)(v). 

“(II) DOCUMENT RETENTION.—A regulated 
seller that uses a device under clause (iii)(I) 
to capture signatures shall maintain each 
such signature for not less than 2 years after 
the date on which that signature is captured. 

““(v) PAPER BOOKS.— 

“(D IN GENERAL.—Any bound paper book 
used under clause (iii)(II) shall— 

“(aa) ensure that the signature of the pro- 
spective purchaser is adjacent to a unique 
identifier number or a printed sticker that 
clearly links that signature to the electroni- 
cally-captured logbook information relating 
to that prospective purchaser; and 

“(bb) display information that complies 
with subparagraph (A)(v). 

“(II) DOCUMENT RETENTION.—A regulated 
seller that uses bound paper books under 
clause (iii)(II) shall maintain any entry in 
such books for not less than 2 years after the 
date on which that entry is made. 

““(vi) PRINTED DOCUMENTS.— 

“(D IN GENERAL.—Any printed document 
used under clause (iii)(III) shall— 

““(aa) be printed by the seller at the time of 
the sale that document relates to; 

“(bb) display information that complies 
with subparagraph (A)(v); 

““(cc) for the relevant sale, list the name of 
each product sold, the quantity sold, the 
name and address of the purchaser, and the 
date and time of the sale; 

““(dd) contain a clearly identified signature 
line for a purchaser to sign; and 

““(ee) include a notice that the signer has 
read the printed information and agrees that 
it is accurate. 

““(II) DOCUMENT RETENTION.— 

““(aa) IN GENERAL.—A regulated seller that 
uses printed documents under clause (iii)(III) 
shall maintain each such document for not 
less than 2 years after the date on which that 
document is signed. 

““(bb) SECURE STORAGE.—Each signed docu- 
ment shall be inserted into a binder or other 
secure means of document storage imme- 
diately after the purchaser signs the docu- 
ment.”. 


23364 


SEC. 5. GRANTS FOR METHAMPHETAMINE PRE- 
CURSOR ELECTRONIC LOGBOOK 
SYSTEMS. 

(a) ESTABLISHMENT.—The Attorney General 
of the United States, through the Office of 
Justice Programs of the Department of Jus- 
tice, may make grants, in accordance with 
such regulations as the Attorney General 
may prescribe, to State and local govern- 
ments to plan, develop, implement, or en- 
hance methamphetamine precursor elec- 
tronic logbook systems. 

(b) USE OF FUNDS.— 

(1) IN GENERAL.—A grant under this section 
may be used to enable a methamphetamine 
precursor electronic logbook system to— 

(A) indicate to a regulated seller, upon the 
entry of information regarding a prospective 
purchaser into the methamphetamine pre- 
cursor electronic logbook system, whether 
that prospective purchaser has been deter- 
mined by appropriate law enforcement or 
regulatory agencies to be eligible, ineligible, 
or potentially ineligible to purchase a sched- 
uled listed chemical product under Federal, 
State, or local law; and 

(B) provide contact information for a pro- 
spective purchaser to use if the prospective 
purchaser wishes to question a determina- 
tion by appropriate law enforcement or regu- 
latory agencies that the prospective pur- 
chaser is ineligible or potentially ineligible 
to purchase a scheduled listed chemical 
product. 

(2) ACCESS TO INFORMATION.—Any meth- 
amphetamine precursor electronic logbook 
system planned, developed, implemented, or 
enhanced with a grant under this section 
shall prohibit accessing, using, or sharing in- 
formation entered into that system for any 
purpose other than to— 

(A) ensure compliance with this Act, sec- 
tion 310(e) of the Controlled Substances Act 
(21 U.S.C. 830(e)) (as amended by this Act), 
State law governing the distribution of any 
scheduled listed chemical product, or other 
applicable Federal, State, or local law; or 

(B) facilitate a product recall to protect 
public safety. 

(c) GRANT REQUIREMENTS.— 

(1) MAXIMUM AMOUNT.—The Attorney Gen- 
eral shall not award a grant under this sec- 
tion in an amount that exceeds $300,000. 

(2) DURATION.—The period of a grant made 
under this section shall not exceed 3 years. 

(3) MATCHING REQUIREMENT.—Not less than 
25 percent of the cost of a project for which 
a grant is made under this section shall be 
provided by non-Federal sources. 

(4) PREFERENCE FOR GRANTS.—In awarding 
grants under this section, the Attorney Gen- 
eral shall give priority to any grant applica- 
tion involving a proposed or ongoing meth- 
amphetamine precursor electronic logbook 
system that is— 

(A) statewide in scope; 

(B) capable of real-time capture and trans- 
mission of logbook information to appro- 
priate law enforcement and regulatory agen- 
cies; 

(C) designed in a manner that will facili- 
tate the exchange of logbook information be- 
tween appropriate law enforcement and regu- 
latory agencies across jurisdictional bound- 
aries, including State boundaries; and 

(D) developed and operated, to the extent 
feasible, in consultation and ongoing coordi- 
nation with the Drug Enforcement Adminis- 
tration, the Office of Justice Programs, the 
Office of National Drug Control Policy, the 
non-profit corporation described in section 
1105 of the Office of National Drug Control 
Policy Reauthorization Act of 2006 (21 U.S.C. 
1701 note), other Federal, State, and local 
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law enforcement and regulatory agencies, as 
appropriate, and regulated sellers. 

(5) ANNUAL REPORT.— 

(A) IN GENERAL.—Not later than December 
31 of each calendar year in which funds from 
a grant received under this section are ex- 
pended, the Attorney General shall submit a 
report to Congress containing— 

(i) a summary of the activities carried out 
with grant funds during that year; 

(ii) an assessment of the effectiveness of 
the activities described in clause (i) on the 
planning, development, implementation or 
enhancement of methamphetamine pre- 
cursor electronic logbook systems; 

(iii) an assessment of the effect of the ac- 
tivities described in clause (i) on curtailing 
the manufacturing of methamphetamine in 
the United States and the harms associated 
with such manufacturing; and 

(iv) a strategic plan for the year following 
the year of that report. 

(B) ADDITIONAL INFORMATION.—The Attor- 
ney General may require the recipient of a 
grant under this section to provide informa- 
tion relevant to preparing any report under 
subparagraph (A) in a report that grant re- 
cipient is required to submit to the Office of 
Justice Programs of the Department of Jus- 
tice. 

SEC. 6. STUDY. 

(a) IN GENERAL.—Not later than 1 year 
after the date on which grant funds under 
section 5 are first distributed, the Comp- 
troller General of the United States shall 
conduct a study and submit to Congress a re- 
port regarding the effectiveness of meth- 
amphetamine precursor electronic logbook 
systems that receive funding under that sec- 
tion. 

(b) CONTENTS.—The report submitted under 
subsection (a) shall include— 

(1) a summary of the activities carried out 
with grant funds during the previous year; 

(2) an assessment of the effectiveness of 
the activities described in paragraph (1) on 
the planning, development, implementation 
or enhancement of methamphetamine pre- 
cursor electronic logbook systems in the 
United States; 

(3) an assessment of the extent to which 
proposed or operational methamphetamine 
precursor electronic logbook systems in the 
United States, including those that receive 
funding under section 5, are— 

(A) statewide in scope; 

(B) capable of real-time capture and trans- 
mission of logbook information to appro- 
priate law enforcement and regulatory agen- 
cies; 

(C) designed in a manner that will facili- 
tate the exchange of logbook information be- 
tween appropriate law enforcement and regu- 
latory agencies across jurisdictional bound- 
aries, including State boundaries; and 

(D) developed and operated, to the extent 
feasible, upon consultation with and in ongo- 
ing coordination with the Drug Enforcement 
Administration, the Office of Justice Pro- 
grams, the Office of National Drug Control 
Policy, the non-profit corporation described 
in section 1105 of the Office of National Drug 
Control Policy Reauthorization Act of 2006 
(21 U.S.C. 1701 note), other Federal, State, 
and local law enforcement and regulatory 
agencies, as appropriate, and regulated sell- 
ers; 

(4) an assessment of the effect of meth- 
amphetamine precursor electronic logbook 
systems, including those that receive fund- 
ing under this Act, on curtailing the manu- 
facturing of methamphetamine in the United 
States and reducing its associated harms; 

(5) recommendations for further curtailing 
the domestic manufacturing of methamphet- 
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amine and reducing its associated harms; 
and 

(6) such other information as the Comp- 
troller General determines appropriate. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this Act— 

(1) $3,000,000 for fiscal year 2008; and 

(2) such sums as may be necessary for each 
fiscal year thereafter. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


EE 
1445 
GENERAL LEAVE 


Mr. MARKEY. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and to in- 
clude extraneous material on the bill 
that just passed the House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 


ee 


REREFERRAL OF H.R. 3399, 
ATRAZINE PROHIBITION ACT 


Mr. MARKEY. Madam Speaker, I ask 
unanimous consent that the bill (H.R. 
3399) to prohibit the use, production, 
sale, importation, or exportation of 
any pesticide containing atrazine, be 
rereferred to the Committee on Agri- 
culture, and in addition, to the Com- 
mittees on Energy and Commerce, 
Ways and Means, and Foreign Affairs. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 


—— 


AMENDING THE COMMODITY PRO- 
VISIONS OF THE FOOD, CON- 
SERVATION, AND ENERGY ACT 
OF 2008 


Mr. ETHERIDGE. Madam Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (H.R. 6849) 
to amend the commodity provisions of 
the Food, Conservation, and Energy 
Act of 2008 to permit producers to ag- 
gregate base acres and reconstitute 
farms to avoid the prohibition on re- 
ceiving direct payments, counter-cycli- 
cal payments, or average crop revenue 
election payments when the sum of the 
base acres of a farm is 10 acres or less, 
and for other purposes, with a Senate 
amendment thereto, and concur in the 
Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Senate amendment: 

Strike all after the enacting clause and in- 
sert the following: 


SECTION 1. TREATMENT OF FARMS WITH LIM- 
ITED BASE ACRES. 


(a) SUSPENSION OF PROHIBITION.— 
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(1) IN GENERAL.—Section 1101(d) of the Food, 
Conservation, and Energy Act of 2008 (7 U.S.C. 
8711(d)) is amended by adding at the end the 
following: 

“(4) SUSPENSION OF  PROHIBITION.—Para- 
graphs (1) through (3) shall not apply during 
the 2008 crop year.’’. 

(2) PEANUTS.—Section 1302(d) of the Food, 
Conservation, and Energy Act of 2008 (7 U.S.C. 
8752(d)) is amended by adding at the end the 
following: 

“(4) SUSPENSION OF PROHIBITION.—Para- 
graphs (1) through (3) shall not apply during 
the 2008 crop year.’’. 

(b) EXTENSION OF 2008 SIGNUP FOR DIRECT 
PAYMENTS AND COUNTER-CYCLICAL PAYMENTS.— 

(1) IN GENERAL.—Section 1106 of the Food, 
Conservation, and Energy Act of 2008 (7 U.S.C. 
8716) is amended by adding at the end the fol- 
lowing: 

“(f) EXTENSION OF 2008 SIGNUP.— 

“*(1) IN GENERAL.—Notwithstanding any other 
provision of law, the Secretary shall extend the 
2008 crop year deadline for the signup for bene- 
fits under this subtitle by producers on a farm 
with base acres of 10 acres or less until the later 
of— 

“(A) November 14, 2008; or 

“(B) the end of the 45-day period beginning 
on the date of the enactment of this subsection. 

“(2) PENALTIES.—The Secretary shall ensure 
that no penalty with respect to benefits under 
this subtitle or subtitle B is assessed against pro- 
ducers on a farm described in paragraph (1) for 
failure to submit reports under this section or 
timely comply with other program requirements 
as a result of compliance with the extended 
signup deadline under that paragraph.”. 

(2) PEANUTS.—Section 1305 of the Food, Con- 
servation, and Energy Act of 2008 (7 U.S.C. 
8755) is amended by adding at the end the fol- 
lowing: 

“(f) EXTENSION OF 2008 SIGNUP.— 

“*(1) IN GENERAL.—Notwithstanding any other 
provision of law, the Secretary shall extend the 
2008 crop year deadline for the signup for bene- 
fits under this subtitle by producers on a farm 
with base acres of 10 acres or less until the later 
of— 

“(A) November 14, 2008; or 

“(B) the end of the 45-day period beginning 
on the date of the enactment of this subsection. 

“*(2) PENALTIES.—The Secretary shall ensure 
that no penalty with respect to benefits under 
this subtitle is assessed against producers on a 
farm described in paragraph (1) for failure to 
submit reports under this section or timely com- 
ply with other program requirements as a result 
of compliance with the extended signup deadline 
under that paragraph.’’. 

(c) OFFSETTING REDUCTION.—Section 515(k)(1) 
of the Federal Crop Insurance Act (7 U.S.C. 
1515(k)(1)) is amended by striking ‘‘2011’’ and 
inserting ‘‘2010, and not more than $9,000,000 for 
fiscal year 2011”. 

SEC. 2. SUPPLEMENTAL REVENUE ASSISTANCE 
PROGRAM. 

(a) FEDERAL CROP INSURANCE ACT.— 

(1) DEFINITIONS.—Section 531(a) of the Fed- 
eral Crop Insurance Act (7 U.S.C. 1531(a)) is 
amended— 

(A) in paragraph (3)(B), by inserting 
after “on a farm that’’; 

(B) in paragraph (4), by striking ‘‘section 1102 
of the Farm Security and Rural Investment Act 
of 2002” and all that follows through the end of 
the paragraph and inserting “under— 

“i) section 1102 or 1302 of the Farm Security 
and Rural Investment Act of 2002 (7 U.S.C. 7912, 
7952); 

“(ii) section 1102 or 1301(6) of the Food, Con- 
servation, and Energy Act of 2008 (7 U.S.C. 8712, 
8751(6)); or 

“(iii) a successor section.””; 


“has” 
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(C) in paragraph (5)(B)(ii), by striking “, the 
total loss” and all that follows through the end 
of the paragraph and adding “the actual pro- 
duction on the farm is less than 50 percent of 
the normal production on the farm.””; 

(D) in paragraph (7)— 

(i) in subparagraph (A), by inserting “for sale 
or on-farm livestock feeding (including native 
grassland intended for haying)”” after “har- 
vest”; and 

(ii) in subparagraph (C), by inserting “for 
sale” after “crop”; 

(E) by redesignating paragraphs (2) through 
(4), (5) through (12), and (13) through (18) as 
paragraphs (3) through (5), (7) through (14), 
and (16) through (21), respectively; 

(F) by inserting after paragraph (1) the fol- 
lowing: 

“(2) ACTUAL PRODUCTION ON THE FARM.—The 
term ‘actual production on the farm’ means the 
sum of the value of all crops produced on the 
farm, as determined under subsection 
(b)(6)(B).”’; 

(G) by inserting after paragraph (5) (as redes- 
ignated by subparagraph (E)) the following: 

“(6) CROP OF ECONOMIC SIGNIFICANCE.—The 
term ‘crop of economic significance’ shall have 
the uniform meaning given the term by the Sec- 
retary for purposes of subsections (b)(1)(B) and 
(9)(6).”; and 

(H) by inserting after paragraph (14) (as re- 
designated by subparagraph (E)) the following: 

“(15) NORMAL PRODUCTION ON THE FARM.— 
The term ‘normal production on the farm’ 
means the sum of the expected revenue for all 
crops on the farm, as determined under sub- 
section (b)(6)(A).’’. 

(2) SUPPLEMENTAL REVENUE ASSISTANCE PAY- 
MENTS.—Section 531(b) of the Federal Crop In- 
surance Act (7 U.S.C. 1531(b)) is amended— 

(A) in paragraph (1)— 

(i) by striking “(1) IN GENERAL.—The Sec- 
retary” and inserting the following: 

“(1) PAYMENTS.— 

“(A) IN GENERAL.—The Secretary”; and 

(ii) by adding at the end the following: 

“(B) CROP LOSS.—To be eligible for crop loss 
assistance under this subsection, the actual pro- 
duction on the farm for at least 1 crop of eco- 
nomic significance shall be reduced by at least 
10 percent due to disaster, adverse weather, or 
disaster-related conditions.””; 

(B) in paragraph (2), by adding at the end the 
following: 

“(C) EXCLUSION OF SUBSEQUENTLY PLANTED 
CROPS.—In calculating the disaster assistance 
program guarantee under paragraph (3) and the 
total farm revenue under paragraph (4), the 
Secretary shall not consider the value of any 
crop that— 

“*(1) is produced on land that is not eligible for 
a policy or plan of insurance under subtitle A or 
assistance under the noninsured crop assistance 
program; or 

“(ii) is subsequently planted on the same land 
during the same crop year as the crop for which 
disaster assistance is provided under this sub- 
section, except in areas in which double-crop- 
ping is a normal practice, as determined by the 
Secretary.’’; 

(C) in paragraph (3)(A)(ii) TID— 

(i) in the matter before item (aa), by inserting 
“50 percent of” before “the higher of”; and 

(ii) in item (aa), by striking “guarantee”; 

(D) in paragraph (4)— 

(i) in subparagraph (A)(i)— 

(1) by striking subclauses (I) and (11) and in- 
serting the following: 

“*(I) the actual production by crop on a farm 
for purposes of determining losses under subtitle 
A or the noninsured crop assistance program; 
and”; and 

(ID) by redesignating subclause (III) as sub- 
clause (11); 
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(ii) in subparagraph (B)— 

(I) in clause (i), by striking ‘‘and’’ at the end; 

(ID) in clause (ii), by striking the period at the 
end and inserting ‘‘; and’’; and 

(iii) by adding at the end the following: 

“(iii) as the Secretary determines appropriate, 
to reflect regional variations in a manner con- 
sistent with the operation of the crop insurance 
program under subtitle A and the noninsured 
crop assistance program.’’; 

(E) in paragraph (5)— 

(i) in the matter preceding subparagraph (A), 
by striking “the sum obtained by adding’’; 

(ii) in subparagraph (A)— 

(I) in the matter preceding clause (i), by strik- 
ing “the product” and inserting “for each in- 
surable commodity, the product’’; 

(II) in clause (i), by striking “greatest” and 
inserting ‘‘greater’’; 

(III) in clause (iii), by striking “of the insur- 
ance price guarantee; and”” and inserting “of 
the price election for the commodity used to cal- 
culate an indemnity for an applicable policy of 
insurance if an indemnity is triggered; and’’; 
and 

(iii) in subparagraph (B)— 

(I) in the matter preceding clause (i), by strik- 
ing “the product” and inserting “for each non- 
insurable crop, the product’’; 

(II) in clause (i), by striking “and” at the 
end; 

(III) by redesignating clause (ii) as clause 
(iii); and 

(IV) by inserting after clause (i) the following: 

“(1i) the acreage planted or prevented from 
being planted for each crop; and’’; and 

(F) by adding at the end the following: 

“(6) PRODUCTION ON THE FARM.— 

“(A) NORMAL PRODUCTION ON THE FARM.—The 
normal production on the farm shall equal the 
sum of the expected revenue for each crop on a 
farm as determined under paragraph (5). 

“(B) ACTUAL PRODUCTION ON THE FARM.—The 
actual production on the farm shall equal the 
sum obtained by adding— 

“(i) for each insurable commodity on the 
farm, the product obtained by multiplying— 

“(D) 100 percent of the price election for the 
commodity used to calculate an indemnity for 
an applicable policy of insurance if an indem- 
nity is triggered; and 

“(ID) the quantity of the commodity produced 
on the farm, adjusted for quality losses; and 

“(1i) for each noninsurable commodity on a 
farm, the product obtained by multiplying— 

“(D) 100 percent of the noninsured crop assist- 
ance program established price for the com- 
modity; and 

“(II) the quantity of the commodity produced 
on the farm, adjusted for quality losses.””. 

(3) WAIVER FOR SOCIALLY DISADVANTAGED, 
LIMITED RESOURCE, OR BEGINNING FARMER OR 
RANCHER.—Section 531(d)(5)(B)(ti) of the Fed- 
eral Crop Insurance Act (7 U.S.C. 
1531(da)(5)(B)(ii)) is amended by striking ‘‘sec- 
tion” and inserting “subsection”. 

(4) TREE ASSISTANCE PROGRAM.—Section 
531(f)(2)(A) of the Federal Crop Insurance Act (7 
U.S.C. 1531(f)(2)(A)) is amended by striking “the 
Secretary shall provide” and inserting “the Sec- 
retary shall use such sums as are necessary from 
the Trust Fund to provide’’. 

(5) DE MINIMIS EXCEPTION TO RISK MANAGE- 
MENT PURCHASE REQUIREMENT.—Section 531(9) 
of the Federal Crop Insurance Act (7 U.S.C. 
1531(9)) is amended by adding at the end the 
following: 

“(6) DE MINIMIS EXCEPTION.— 

“(A) IN GENERAL.—For purposes of assistance 
under subsection (b), at the option of an eligible 
producer on a farm, the Secretary shall waive 
paragraph (1)— 

“(i) in the case of a portion of the total acre- 
age of a farm of the eligible producer that is not 
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of economic significance on the farm, as estab- 
lished by the Secretary; or 

“(11) in the case of a crop for which the ad- 
ministrative fee required for the purchase of 
noninsured crop disaster assistance coverage ex- 
ceeds 10 percent of the value of that coverage. 

“(B) TREATMENT OF ACREAGE.—The Secretary 
shall not consider the value of any crop exempt- 
ed under subparagraph (A) in calculating the 
supplemental revenue assistance program guar- 
antee under subsection (b)(3) and the total farm 
revenue under subsection (b)(4).’’. 

(6) RISK MANAGEMENT PURCHASE REQUIREMENT 
WAIVER FOR 2009 CROP YEAR.—Section 531(g) of 
the Federal Crop Insurance Act (7 U.S.C. 
1531(g)) is amended— 

(A) in paragraph (1)— 

(i) in the matter preceding subparagraph (A), 
by striking “(other than subsection (c))” and in- 
serting “(other than subsections (c) and (d))”; 
and 

(ii) in subparagraph (A), by inserting ‘‘, ex- 
cluding grazing land” after “producers on the 
farm”; 

(B) in paragraph (2), by striking 
planted,” and inserting “planted””; 

(C) in paragraph (4), by striking “(4)” and all 
that follows through “In the case” and insert- 
ing the following: 

“(4) WAIVERS FOR CERTAIN CROP YEARS.— 

“(A) 2008 CROP YEAR.—In the case”; and 

(D) by adding at the end the following: 

“(B) 2009 CROP YEAR.—In the case of an in- 
surable commodity or noninsurable commodity 
for the 2009 crop year that does not meet the re- 
quirements of paragraph (1) and the relevant 
crop insurance program sales closing date or 
noninsured crop assistance program fee pay- 
ment date was prior to August 14, 2008, the Sec- 
retary shall waive paragraph (1) if the eligible 
producer of the insurable commodity or non- 
insurable commodity pays a fee in an amount 
equal to the applicable noninsured crop assist- 
ance program fee or catastrophic risk protection 
plan fee required under paragraph (1) to the 
Secretary not later than 90 days after the date 
of enactment of this subparagraph.””. 

(7) PAYMENT LIMITATIONS.—Section 531(h) of 
the Federal Crop Insurance Act (7 U.S.C. 1531) 
is amended by adding at the end the following: 

“(5) TRANSITION RULE.—Sections 1001, 1001A, 
1001B, and 1001D of the Food Security Act of 
1985 (7 U.S.C. 1308 et seq.) as in effect on Sep- 
tember 30, 2007, shall continue to apply with re- 
spect to 2008 crops.””. 

(b) TRADE ACT OF 1974.— 

(1) DEFINITIONS.—Section 901(a) of the Trade 
Act of 1974 (19 U.S.C. 2497(a)) is amended— 

(A) in paragraph (3)(B), by inserting “has” 
after “on a farm that’’; 

(B) in paragraph (4), by striking ‘‘section 1102 
of the Farm Security and Rural Investment Act 
of 2002” and all that follows through the end of 
the paragraph and inserting “under— 

“i) section 1102 or 1302 of the Farm Security 
and Rural Investment Act of 2002 (7 U.S.C. 7912, 
7952); 

“(ii) section 1102 or 1301(6) of the Food, Con- 
servation, and Energy Act of 2008 (7 U.S.C. 8712, 
8751(6)); or 

“(iii) a successor section.””; 

(C) in paragraph (5)(B)(ii), by striking “, the 
total loss” and all that follows through the end 
of the paragraph and adding “the actual pro- 
duction on the farm is less than 50 percent of 
the normal production on the farm.’’; 

(D) in paragraph (7)— 

(i) in subparagraph (A), by inserting “for sale 
or on-farm livestock feeding (including native 
grassland intended for haying)” after “har- 
vest”; and 

(ii) in subparagraph (C), by inserting ‘‘for 
sale” after ‘‘crop’’; 

(E) by redesignating paragraphs (2) through 
(4), (5) through (12), and (13) through (18) as 
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paragraphs (3) through (5), (7) through (14), 
and (16) through (21), respectively; 

(F) by inserting after paragraph (1) the fol- 
lowing: 

“(2) ACTUAL PRODUCTION ON THE FARM.—The 
term “actual production on the farm’ means the 
sum of the value of all crops produced on the 
farm, as determined under subsection 
(b)(6)(B).”’; 

(G) by inserting after paragraph (5) (as redes- 
ignated by subparagraph (E)) the following: 

“(6) CROP OF ECONOMIC SIGNIFICANCE.—The 
term ‘crop of economic significance’ shall have 
the uniform meaning given the term by the Sec- 
retary for purposes of subsections (b)(1)(B) and 
(9)(6).”; and 

(H) by inserting after paragraph (14) (as re- 
designated by subparagraph (E)) the following: 

“(15) NORMAL PRODUCTION ON THE FARM.— 
The term ‘normal production on the farm’ 
means the sum of the expected revenue for all 
crops on the farm, as determined under sub- 
section (b)(6)(A).’’. 

(2) SUPPLEMENTAL REVENUE ASSISTANCE PAY- 
MENTS.—Section 901(b) of the Trade Act of 1974 
(19 U.S.C. 2497(b)) is amended— 

(A) in paragraph (1)— 

(i) by striking “(1) IN GENERAL.—The Sec- 
retary” and inserting the following: 

“(1) PAYMENTS.— 

““(A) IN GENERAL.—The Secretary”; and 

(ii) by adding at the end the following: 

“(B) CROP LOSS.—To be eligible for crop loss 
assistance under this subsection, the actual pro- 
duction on the farm for at least 1 crop of eco- 
nomic significance shall be reduced by at least 
10 percent due to disaster, adverse weather, or 
disaster-related conditions.””; 

(B) in paragraph (2), by adding at the end the 
following: 

“(C) EXCLUSION OF SUBSEQUENTLY PLANTED 
CROPS.—In calculating the disaster assistance 
program guarantee under paragraph (3) and the 
total farm revenue under paragraph (4), the 
Secretary shall not consider the value of any 
crop that— 

“(i) is produced on land that is not eligible for 
a policy or plan of insurance under the Federal 
Crop Insurance Act (7 U.S.C. 1501 et seq.) or as- 
sistance under the noninsured crop assistance 
program; or 

“(ii) is subsequently planted on the same land 
during the same crop year as the crop for which 
disaster assistance is provided under this sub- 
section, except in areas in which double-crop- 
ping is a normal practice, as determined by the 
Secretary.’’; 

(C) in paragraph (3)(A)(ii) TID— 

(i) in the matter before item (aa), by inserting 
“50 percent of” before “the higher of”; 

(ii) in item (aa), by striking “guarantee”; 

(D) in paragraph (4)— 

(i) in subparagraph (A)(i)— 

(1) by striking subclauses (1) and (11) and in- 
serting the following: 

“*(I) the actual production by crop on a farm 
for purposes of determining losses under the 
Federal Crop Insurance Act (7 U.S.C. 1501 et 
seg.) or the noninsured crop assistance program; 
and”; and 

(II) by redesignating subclause (III) as sub- 
clause (11); 

(ii) in subparagraph (B)— 

(1) in clause (i), by striking “and” at the end; 

(II) in clause (ii), by striking the period at the 
end and inserting ‘‘; and’’; and 

(iii) by adding at the end the following: 

““(111) as the Secretary determines appropriate, 
to reflect regional variations in a manner con- 
sistent with the operation of the Federal crop 
insurance program under the Federal Crop In- 
surance Act (7 U.S.C. 1501 et seq.) and the non- 
insured crop assistance program.’’; 

(E) in paragraph (5)— 
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(i) in the matter preceding subparagraph (A), 
by striking “the sum obtained by adding’’; 

(ii) in subparagraph (A)— 

(1) in the matter preceding clause (i), by strik- 
ing “the product” and inserting “for each in- 
surable commodity, the product’’; 

(II) in clause (i), by striking “greatest” and 
inserting ‘‘greater’’; 

(III) in clause (iii), by striking “of the insur- 
ance price guarantee; and” and inserting “of 
the price election for the commodity used to cal- 
culate an indemnity for an applicable policy of 
insurance if an indemnity is triggered; and’’; 
and 

(iii) in subparagraph (B)— 

(1) in the matter preceding clause (i), by strik- 
ing “the product” and inserting “for each non- 
insurable crop, the product’’; 

(II) in clause (i), by striking “and” at the 
end; 

(III) by redesignating clause (ii) as clause 
(iii); and 

(IV) by inserting after clause (i) the following: 

“(1i) the acreage planted or prevented from 
being planted for each crop; and’’; and 

(F) by adding at the end the following: 

“(6) PRODUCTION ON THE FARM.— 

“(A) NORMAL PRODUCTION ON THE FARM.—The 
normal production on the farm shall equal the 
sum of the expected revenue for each crop on a 
farm as determined under paragraph (5). 

“(B) ACTUAL PRODUCTION ON THE FARM.—The 
actual production on the farm shall equal the 
sum obtained by adding— 

“(i) for each insurable commodity on the 
farm, the product obtained by multiplying— 

“(D) 100 percent of the price election for the 
commodity used to calculate an indemnity for 
an applicable policy of insurance if an indem- 
nity is triggered; and 

“(II) the quantity of the commodity produced 
on the farm, adjusted for quality losses; and 

“(1i) for each noninsurable commodity on a 
farm, the product obtained by multiplying— 

“(D) 100 percent of the noninsured crop assist- 
ance program established price for the com- 
modity; and 

“(II) the quantity of the commodity produced 
on the farm, adjusted for quality losses.””. 

(3) WAIVER FOR SOCIALLY DISADVANTAGED, 
LIMITED RESOURCE, OR BEGINNING FARMER OR 
RANCHER.—Section 901(d)(5)(B)(ii) of the Trade 
Act of 1974 (19 U.S.C. 2497(d)(5)\(B)(ii)) is 
amended by striking ‘‘section’’ and inserting 
“subsection”. 

(4) TREE ASSISTANCE PROGRAM.—Section 
901(f)(2)(A) of the Trade Act of 1974 (19 U.S.C. 
2497(f)(2)(A)) is amended by striking “the Sec- 
retary shall provide” and inserting “the Sec- 
retary shall use such sums as are necessary from 
the Trust Fund to provide”. 

(5) DE MINIMIS EXCEPTION TO RISK MANAGE- 
MENT PURCHASE REQUIREMENT.—Section 901(9) 
of the Trade Act of 1974 (19 U.S.C. 2497(9)) is 
amended by adding at the end the following: 

“(6) DE MINIMIS EXCEPTION.— 

“(A) IN GENERAL.—For purposes of assistance 
under subsection (b), at the option of an eligible 
producer on a farm, the Secretary shall waive 
paragraph (1)— 

“(i) in the case of a portion of the total acre- 
age of a farm of the eligible producer that is not 
of economic significance on the farm, as estab- 
lished by the Secretary; or 

“(1i) in the case of a crop for which the ad- 
ministrative fee required for the purchase of 
noninsured crop disaster assistance coverage ex- 
ceeds 10 percent of the value of that coverage. 

“(B) TREATMENT OF ACREAGE.—The Secretary 
shall not consider the value of any crop exempt- 
ed under subparagraph (A) in calculating the 
supplemental revenue assistance program guar- 
antee under subsection (b)(3) and the total farm 
revenue under subsection (b)(4).”. 
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(6) RISK MANAGEMENT PURCHASE REQUIREMENT 
WAIVER FOR 2009 CROP YEAR.—Section 901(g) of 
the Trade Act of 1974 (19 U.S.C. 2497(9)) is 
amended— 

(A) in paragraph (1)— 

(i) in the matter preceding subparagraph (A), 
by striking “(other than subsection (c))” and in- 
serting “(other than subsections (c) and (d))’’; 
and 

(ii) in subparagraph (A), by inserting ‘‘, ex- 
cluding grazing land” after “producers on the 
farm”; 

(B) in paragraph (2), by striking 
planted,” and inserting “planted””; 

(C) in paragraph (4), by striking “(4)” and all 
that follows through “In the case” and insert- 
ing the following: 

““(4) WAIVERS FOR CERTAIN CROP YEARS.— 

“(A) 2008 CROP YEAR.—In the case”; and 

(D) by adding at the end the following: 

“(B) 2009 CROP YEAR.—In the case of an in- 
surable commodity or noninsurable commodity 
for the 2009 crop year that does not meet the re- 
quirements of paragraph (1) and the relevant 
crop insurance program sales closing date or 
noninsured crop assistance program fee pay- 
ment date was prior to August 14, 2008, the Sec- 
retary shall waive paragraph (1) if the eligible 
producer of the insurable commodity or non- 
insurable commodity pays a fee in an amount 
equal to the applicable noninsured crop assist- 
ance program fee or catastrophic risk protection 
plan fee required under paragraph (1) to the 
Secretary not later than 90 days after the date 
of enactment of this subparagraph.’’. 

(7) PAYMENT LIMITATIONS.—Section 901(h) of 
the Trade Act of 1974 (19 U.S.C. 2497(h)) is 
amended by adding at the end the following: 

“(5) TRANSITION RULE.—Sections 1001, 1001A, 
1001B, and 1001D of the Food Security Act of 
1985 (7 U.S.C. 1308 et seq.) as in effect on Sep- 
tember 30, 2007, shall continue to apply with re- 
spect to 2008 crops.””. 


Mr. ETHERIDGE (during the read- 
ing). Madam Speaker, I ask unanimous 
consent to dispense with the reading. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from North Carolina? 

There was no objection. 

Mr. PETERSON of Minnesota. Madam 
Speaker, | submit for printing in the CONGRES- 
SIONAL RECORD the following exchange of let- 
ters between the Committee on Agriculture 
and the Committee on Ways and Means with 
regards to H.R. 6849. 


HOUSE OF REPRESENTATIVES, 
COMMITTEE ON WAYS AND MEANS, 
Washington, DC, September 27, 2008. 
Hon. COLLIN PETERSON, 
Chairman, Committee on Agriculture, 
Washington, DC. 

DEAR CHAIRMAN PETERSON: I am writing re- 
garding H.R. 6849, which may be considered 
on the floor today, and which includes 
amendments to section 901 of the Trade Act 
of 1974 (19 U.S.C. 2497(a)). As you know, the 
Committee on Ways and Means has jurisdic- 
tion over legislation amending the Trade Act 
of 1974, and thus, these amendments fall 
within the jurisdiction of the Committee on 
Ways and Means. 

However, in order to expedite this bill for 
floor consideration, the Committee will 
forgo action. This is being done with the un- 
derstanding that it does not in any way prej- 
udice the Committee with respect to the ap- 
pointment of conferees or its jurisdictional 
prerogatives on this bill or similar legisla- 
tion in the future. 

I would appreciate your response to this 
letter, confirming this understanding with 
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respect to H.R. 6849, and would ask that a 
copy of our exchange of letters on this mat- 
ter be included in the Record. 
Sincerely, 
CHARLES B. RANGEL, 
Chairman. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON AGRICULTURE, 
Washington, DC, September 27, 2008. 

Hon. CHARLES B. RANGEL, 

Chairman, Committee on Ways and Means, 
Longworth House Office Building, Wash- 
ington, DC. 

DEAR CHAIRMAN RANGEL: Thank you for 
your letter regarding the Committee on 
Ways and Means’ jurisdictional interest in 
H.R. 6849. 

I appreciate your willingness to expedite 
this legislation for Floor consideration, with 
the understanding that it does not prejudice 
your Committee’s jurisdictional prerogatives 
on this or similar legislation. 

I will submit a copy of your letter and this 
response as part of the Congressional Record 
during consideration of the legislation on 
the House floor. Thank you for your support 
of H.R. 6849 and your cooperation as we work 
towards enactment of this legislation. 

Sincerely, 
COLLIN C. PETERSON, 
Chairman. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from North Carolina? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


EE 
GENERAL LEAVE 


Mr. ETHERIDGE. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks and include extraneous material 
on the bill just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from North Carolina? 

There was no objection. 


-o 


PRICE OF HOMELAND SECURITY 
ACT 


Mr. ETHERIDGE. Madam Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (H.R. 6098) 
to amend the Homeland Security Act 
of 2002 to improve the financial assist- 
ance provided to State, local, and trib- 
al governments for information sharing 
activities, and for other purposes, with 
a Senate amendment thereto, and con- 
cur in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Senate amendment: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Personnel Reim- 
bursement for Intelligence Cooperation and En- 
hancement of Homeland Security Act of 2008” or 
the “PRICE of Homeland Security Act”. 

SEC. 2. CLARIFICATION ON USE OF FUNDS. 

Section 2008 of the Homeland Security Act of 
2002 (6 U.S.C. 609) is amended— 

(1) in subsection (a)— 


23367 


(A) in the matter preceding paragraph (1), by 
striking “Grants” and all that follows through 
“used” and inserting the following: “The Ad- 
ministrator shall permit the recipient of a grant 
under section 2003 or 2004 to use grant funds”; 
and 

(B) in paragraph (10), by inserting ‘‘, regard- 
less of whether such analysts are current or new 
full-time employees or contract employees” after 
“analysts”; and 

(2) in subsection (b)— 

(A) by redesignating paragraphs (3) and (4) as 
paragraphs (4) and (5), respectively; and 

(B) by inserting after paragraph (2) the fol- 
lowing: 

““(3) LIMITATIONS ON DISCRETION.— 

“(A) IN GENERAL.—With respect to the use of 
amounts awarded to a grant recipient under 
section 2003 or 2004 for personnel costs in ac- 
cordance with paragraph (2) of this subsection, 
the Administrator may not— 

“(G) impose a limit on the amount of the 
award that may be used to pay for personnel, or 
personnel-related, costs that is higher or lower 
than the percent limit imposed in paragraph 
(2)(A); or 

“(ii) impose any additional limitation on the 
portion of the funds of a recipient that may be 
used for a specific type, purpose, or category of 
personnel, or personnel-related, costs. 

“(B) ANALYSTS.—If amounts awarded to a 
grant recipient under section 2003 or 2004 are 
used for paying salary or benefits of a qualified 
intelligence analyst under subsection (a)(10), 
the Administrator shall make such amounts 
available without time limitations placed on the 
period of time that the analyst can serve under 
the grant. ”. 

Mr. ETHERIDGE (during the read- 
ing). Madam Speaker, I ask unanimous 
consent to dispense with the reading. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from North Carolina? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from North Carolina? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


o 


GENERAL LEAVE 


Mr. ETHERIDGE. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks and include extraneous material 
on the bill just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from North Carolina? 

There was no objection. 


— 


RELATING TO SELECTIVE SERVICE 
REGISTRATION 


Mr. TOWNS. Madam Speaker, I ask 
unanimous consent that the Com- 
mittee on Oversight and Government 
Reform be discharged from further con- 
sideration of the bill (H.R. 7216) to 
amend section 3328 of title 5, United 
States Code, relating to Selective Serv- 
ice registration, and ask for its imme- 
diate consideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 


23368 


There was no objection. 
The text of the bill is as follows: 
H.R. 7216 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SELECTIVE SERVICE REGISTRATION. 

(a) IN GENERAL.—Section 3328 of title 5, 
United States Code, is amended by striking 
subsection (b) and inserting the following: 

““(b)(1) Except as provided in subsection (c), 
the Director of the Office of Personnel Man- 
agement, in consultation with the Director 
of the Selective Service System, shall pre- 
scribe regulations to carry out this section. 

**(2) Such regulations— 

“(A) shall provide for exceptions to deter- 
minations of ineligibility under this section 
to allow for the appointment of an individual 
who was discharged or released from active 
duty in the armed forces under honorable 
conditions; and 

“(B) may provide that determinations of 
eligibility under the requirements of this 
section shall be adjudicated by the Executive 
agency making the appointment for which 
the eligibility is determined. 

“*(¢)(1) The Director of the Selective Serv- 
ice System, in consultation with the Direc- 
tor of the Office of Personnel Management, 
shall prescribe procedures— 

““(A) for the adjudication of determinations 
of whether a failure to register was knowing 
and willful; and 

“(B) under which such a determination 
may not be made if the individual concerned 
shows by a preponderance of the evidence 
that the failure to register was neither 
knowing nor willful. 

“(2) The procedures under paragraph (1) 
may provide that determinations referred to 
in paragraph (1)(A) shall be adjudicated by 
the Executive agency making the appoint- 
ment for which the eligibility is deter- 
mined.”. 

(b) REGULATIONS.—Not later than 60 days 
after the date of enactment of this Act, the 
Director of the Selective Service System, in 
consultation with the Director of the Office 
of Personnel Management, shall prescribe 
regulations under section 3328(c) of title 5, 
United States Code, as added by subsection 
(a) of this section. 

(c) READJUDICATION OF DETERMINATIONS.— 
Any individual whose case was or is adju- 
dicated under section 3328(b) of title 5, 
United States Code, during the period begin- 
ning on February 21, 2007, through the date 
on which the regulations are prescribed or 
amended under subsection (b) of this section 
are in effect, and whose case involve a deter- 
mination of whether a failure to register was 
knowing and willful, may have his or her 
case readjudicated in accordance with such 
regulations as so prescribed. 


The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


a 


FEDERAL REAL PROPERTY DIS- 
POSAL ENHANCEMENT ACT OF 
2008 


Mr. TOWNS. Madam Speaker, I ask 
unanimous consent that the Com- 
mittee on Oversight and Government 
Reform be discharged from further con- 
sideration of the bill (H.R. 7217) to 
amend title 40, United States Code, to 
enhance authorities with regard to real 
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property that has yet to be reported 
excess, and for other purposes, and ask 
for its immediate consideration in the 
House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

The text of the bill is as follows: 

H.R. 7217 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Federal Real 
Property Disposal Enhancement Act of 
2008”. 

SEC. 2. DUTIES OF THE GENERAL SERVICES AD- 
MINISTRATION AND EXECUTIVE 
AGENCIES. 

(a) IN GENERAL.—Section 524 of title 40, 
United States Code, is amended to read as 
follows: 


“$524. Duties of the General Services Admin- 
istration and executive agencies 

““(a) DUTIES OF THE GENERAL SERVICES AD- 
MINISTRATION.— 

““(1) GUIDANCE.—The Administrator shall 
issue guidance for the development and im- 
plementation of agency real property plans. 
Such guidance shall include recommenda- 
tions on— 

““(A) how to identify excess properties; 

““(B) how to evaluate the costs and benefits 
involved with disposing of real property; 

‘(C) how to prioritize disposal decisions 
based on agency missions and anticipated fu- 
ture need for holdings; and 

‘(D) how best to dispose of those prop- 
erties identified as excess to the needs of the 
agency. 

“*(2) DATABASE.—The Administrator shall 
establish and maintain a single, comprehen- 
sive, and descriptive database of all Federal 
real property assets under the custody and 
control of all executive agencies, other than 
real property assets excluded for reasons of 
national security. The Administrator shall 
collect from each executive agency such de- 
scriptive information, except for classified 
information, as necessary in order to de- 
scribe the nature, use, and extent of the real 
property holdings of the Federal govern- 
ment. The descriptive information for each 
piece of real property shall include— 

““(A) geographic location with address and 
description; 

‘(B) total size including square footage 
and acreage; 

““(C) mission criticality; and 

““(D) the level of utilization of the prop- 
erty, including whether the real property is 
excess, surplus, underutilized, or unutilized. 

““(3) USABILITY.—(A) The database estab- 
lished and maintained under this section 
shall be accessible by agencies through a 
searchable Web site. 

““(B) A searchable Web site means a Web 
site that, at a minimum, allows agencies— 

““(i) to search and aggregate Federal real 
property by constructed asset, facility/in- 
stallation, agency, location, and level of uti- 
lization; and 

““(ii) to download data from any such 
search. 

“(C) To the extent consistent with na- 
tional security, the database shall be acces- 
sible by the public at no cost through the 
Web site of the General Services Administra- 
tion. The Administrator may withhold from 
public disclosure information included in the 
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database if the Administrator determines 
that withholding such information would be 
in the best interest of the Government or the 
public. At a minimum, the Administrator 
shall make aggregate information contained 
in the database available to the public. 

““(D) Nothing in this paragraph requires an 
agency to make available to the public infor- 
mation that is exempt from disclosure pursu- 
ant to section 552 of title 5, United States 
Code (popularly known as the Freedom of In- 
formation Act). 

““(4) ANNUAL REPORT.—(A) The Adminis- 
trator shall submit an annual report, for 
each of the first 5 years after 2008, to the 
congressional committees listed in subpara- 
graph (C) based on data submitted from all 
executive agencies, detailing executive agen- 
cy efforts to reduce their real property as- 
sets and the additional information de- 
scribed in subparagraph (B). 

““(B) The report shall contain the following 
information for the year covered by the re- 
port: 

“(i) The aggregated estimated market 
value and number of real property assets 
under the custody and control of all execu- 
tive agencies, set forth government-wide and 
by agency, and for each at the constructed 
asset level and at the facility/installation 
level. 

“(ii) The aggregated estimated market 
value and number of surplus real property 
assets under the custody and control of all 
executive agencies, set forth government- 
wide and by agency, and for each at the con- 
structed asset level and at the facility/instal- 
lation level. 

“(ii)(I) The aggregated cost for maintain- 
ing all surplus real property under the cus- 
tody and control of all executive agencies, 
set forth government-wide and by agency, 
and for each at the constructed asset level 
and at the facility/installation level. 

““(II) For purposes of subclause (I), costs for 
real properties owned by the Federal govern- 
ment shall include recurring maintenance 
and repair costs, utilities, cleaning and jani- 
torial costs, and roads and grounds expenses. 

“(IIT) For purposes of subclause (I), costs 
for real properties leased by the Federal gov- 
ernment shall include lease costs, including 
base and operating rent and any other rel- 
evant costs listed in subclause (II) not cov- 
ered in the lease contract. 

“(iv) The aggregated estimated deferred 
maintenance costs of all real property under 
the custody and control of all executive 
agencies, set forth government-wide and by 
agency, and for each at the constructed asset 
level and at the facility/installation level. 

“(v) For each surplus real property facil- 
ity/installation disposed of, an indication 
of— 

“(D its geographic location with address 
and description; 

“(II) its size, including square footage and 
acreage; 

“(IIT) the date and method of disposal; and 

““(IV) its estimated market value. 

““(vi) Such other information as the Ad- 
ministrator considers appropriate. 

““(C) The congressional committees listed 
in this subparagraph are as follows: 

“(i) The Committee on Oversight and Gov- 
ernment Reform and the Committee on 
Transportation and Infrastructure of the 
House of Representatives. 

““(ii) The Committee on Homeland Security 
and Governmental Affairs and the Com- 
mittee on Environment and Public Works of 
the Senate. 

““(5) ASSISTANCE.—The Administrator shall 
assist executive agencies in the identifica- 
tion and disposal of excess real property. 
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““(b) DUTIES OF EXECUTIVE AGENCIES.— 

““(1) IN GENERAL.—Each executive agency 
shall— 

“(A) maintain adequate inventory controls 
and accountability systems for property 
under its control; 

“(B) continuously survey property under 
its control to identify excess property; 

“(C) promptly report excess property to 
the Administrator; 

“(D) perform the care and handling of ex- 
cess property; and 

““(E) transfer or dispose of excess property 
as promptly as possible in accordance with 
authority delegated and regulations pre- 
scribed by the Administrator. 

“*(2) SPECIFIC REQUIREMENTS WITH RESPECT 
TO REAL PROPERTY.—With respect to real 
property, each executive agency shall— 

“(A) develop and implement a real prop- 
erty plan in order to identify properties to 
declare as excess using the guidance issued 
under subsection (a)(1); 

“(B) identify and categorize all real prop- 
erty owned, leased, or otherwise managed by 
the agency; 

“(C) establish adequate goals and incen- 
tives that lead the agency to reduce excess 
real property in its inventory; 

““(D) when appropriate, use the authorities 
in section 572(a)(2)(B) of this title in order to 
identify and prepare real property to be re- 
ported as excess. 

“*(3) ADDITIONAL REQUIREMENTS.—Each ex- 
ecutive agency, as far as practicable, shall— 

““(A) reassign property to another activity 
within the agency when the property is no 
longer required for the purposes of the appro- 
priation used to make the purchase; 

““(B) transfer excess property under its con- 
trol to other Federal agencies and to organi- 
zations specified in section 321(c)(2) of this 
title; and 

“(C) obtain excess properties from other 
Federal agencies to meet mission needs be- 
fore acquiring non-Federal property.”. 

(b) CLERICAL AMENDMENT.—The item relat- 
ing to section 524 in the table of sections at 
the beginning of chapter 5 of such title is 
amended to read as follows: 

‘524. Duties of the General Services Admin- 
istration and executive agen- 
cies.”. 

SEC. 3. ENHANCED AUTHORITIES WITH REGARD 

TO PREPARING PROPERTIES TO BE 
REPORTED AS EXCESS. 

Section 572(a)(2) of title 40, United States 
Code, is amended— 

(1) by redesignating subparagraphs (B) and 
(C) as subparagraphs (C) and (D), respec- 
tively; and 

(2) by inserting after subparagraph (A) the 
following new subparagraph: 

““(B) ADDITIONAL AUTHORITY.—(i) From the 
fund described in paragraph (1), subject to 
clause (iv), the Administrator may obligate 
an amount to pay the direct and indirect 
costs related to identifying and preparing 
properties to be reported excess by another 
agency. 

““(ii) The General Services Administration 
shall be reimbursed from the proceeds of the 
sale of such properties for such costs. 

““(iii) Net proceeds shall be dispersed pursu- 
ant to section 571 of this title. 

““(iv) The authority under clause (i) to obli- 
gate funds to prepare properties to be re- 
ported excess does not include the authority 
to convey such properties by use, sale, lease, 
exchange, or otherwise, including through 
leaseback arrangements or service agree- 
ments. 

“(v) Nothing in this subparagraph is in- 
tended to affect subparagraph (D).”. 
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SEC. 4. ENHANCED AUTHORITIES WITH REGARD 
TO REVERTED REAL PROPERTY. 

(a) AUTHORITY TO PAY EXPENSES RELATED 
TO REVERTED REAL PROPERTY.—Section 
572(a)(2)(A) of title 40, United States Code, is 
amended by adding at the end the following: 

““(iv) The direct and indirect costs associ- 
ated with the reversion, custody, and dis- 
posal of reverted real property.”. 

(b) REQUIREMENTS RELATED TO SALES OF 
REVERTED PROPERTY UNDER SECTION 550.— 
Section 550(b)(1) of title 40, United States 
Code, is amended— 

(1) by inserting “(A)” after “(1) IN GEN- 
ERAL.—”; and 

(2) by adding at the end the following: ‘‘If 
the official, in consultation with the Admin- 
istrator, recommends reversion of the prop- 
erty, the Administrator shall take control of 
such property, and, subject to subparagraph 
(B), sell it at or above appraised fair market 
value for cash and not by lease, exchange, 
leaseback arrangements, or service agree- 
ments. 

““(B) Prior to sale, the Administrator shall 
make such property available to State and 
local governments and certain non-profit in- 
stitutions or organizations pursuant to this 
section and sections 553 and 554 of this 
title.”. 

(c) REQUIREMENTS RELATED TO SALES OF 
REVERTED PROPERTY UNDER SECTION 553.— 
Section 553(e) of title 40, United States Code, 
is amended— 

(1) by inserting 
TION.—”; and 

(2) by adding at the end the following: ‘‘If 
the Administrator determines that reversion 
of the property is necessary to enforce com- 
pliance with the terms of the conveyance, 
the Administrator shall take control of such 
property and, subject to paragraph (2), sell it 
at or above appraised fair market value for 
cash and not by lease, exchange, leaseback 
arrangements, or service agreements. 

“*(2) Prior to sale, the Administrator shall 
make such property available to State and 
local governments and certain non-profit in- 
stitutions or organizations pursuant to this 
section and sections 550 and 554 of this 
title.”. 

(d) REQUIREMENTS RELATED TO SALES OF 
REVERTED PROPERTY UNDER SECTION 554.— 
Section 554(f) of title 40, United States Code, 
is amended— 

(1) by inserting 
TION.—”; and 

(2) by adding at the end the following: ‘‘If 
the Secretary, in consultation with the Ad- 
ministrator, recommends reversion of the 
property, the Administrator shall take con- 
trol of such property and, subject to para- 
graph (2), sell it at or above appraised fair 
market value for cash and not by lease, ex- 
change, leaseback arrangements, or service 
agreements. 

““(b) Prior to sale, the Administrator shall 
make such property available to State and 
local governments and certain non-profit in- 
stitutions or organizations pursuant to this 
section and sections 550 and 553 of this 
title.”. 

SEC. 5. AGENCY RETENTION OF PROCEEDS. 

The text of section 571 of title 40, United 
States Code, is amended to read as follows: 

““(a) PROCEEDS FROM TRANSFER OR SALE OF 
REAL PROPERTY.—Net proceeds described in 
subsection (d) shall be deposited into the ap- 
propriate real property account of the agen- 
cy that had custody and accountability for 
the real property at the time the real prop- 
erty is determined to be excess. Such funds 
shall be expended only as authorized in an- 
nual appropriations Acts and only for activi- 
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“(1)” after “THIS SEC- 


23369 


ties as described in section 524(b) of this title 
and disposal activities, including paying 
costs incurred by the General Services Ad- 
ministration for any disposal-related activ- 
ity authorized by this title. Proceeds may 
also be expended by the agency for mainte- 
nance and repairs of the agency’s real prop- 
erty necessary for its disposal or for the re- 
pair or alteration of the agency’s other real 
property, provided that proceeds shall not be 
authorized for expenditure in an appropria- 
tions Act for any repair or alteration project 
that is subject to the requirements of section 
3307 of this title without a prospectus sub- 
mitted by the General Services Administra- 
tion and approved by the Committee on 
Transportation and Infrastructure of the 
House of Representatives and the Committee 
on Environment and Public Works of the 
Senate. 

““(b) EFFECT ON OTHER SECTIONS.—Nothing 
in this section is intended to affect section 
572(b), 573, or 574 of this title. 

““(c) DISPOSAL AGENCY FOR REVERTED PROP- 
ERTY.—For the purposes of this section, for 
any real property that reverts to the United 
States under sections 550, 553, and 554 of this 
title, the General Services Administration, 
as the disposal agency, shall be treated as 
the agency with custody and accountability 
for the real property at the time the real 
property is determined to be excess. 

““(d) NET PROCEEDS.—The net proceeds re- 
ferred to in subsection (a) are proceeds under 
this chapter, less expenses of the transfer or 
disposition as provided in section 572(a) of 
this title, from a— 

“(1) transfer of excess real property to a 
Federal agency for agency use; or 

“*(2) sale, lease, or other disposition of sur- 
plus real property. 

““(e) PROCEEDS FROM TRANSFER OR SALE OF 
PERSONAL PROPERTY.—(1) Except as other- 
wise provided in this subchapter, proceeds 
described in paragraph (2) shall be deposited 
in the Treasury as miscellaneous receipts. 

“(2) The proceeds described in this para- 
graph are proceeds under this chapter from— 

“(A) a transfer of excess personal property 
to a Federal agency for agency use; or 

“(B) a sale, lease, or other disposition of 
surplus personal property. 

“*(3) Subject to regulations under this sub- 
title, the expenses of the sale of personal 
property may be paid from the proceeds of 
sale so that only the net proceeds are depos- 
ited in the Treasury. This paragraph applies 
whether proceeds are deposited as miscella- 
neous receipts or to the credit of an appro- 
priation as authorized by law.”. 

SEC. 6. DEMONSTRATION AUTHORITY. 

(a) IN GENERAL.—Subchapter II of chapter 5 
of title 40, United States Code, is amended by 
adding at the end the following new section: 
“5530. Demonstration program of inapplica- 

bility of certain requirements of law 

““(a) AUTHORITY.—Effective for fiscal years 
2009 and 2010, the requirements of section 
501(a) of the McKinney Vento Homeless As- 
sistance Act (42 U.S.C. 11411(a)) shall not 
apply to eligible properties. 

“(b) ELIGIBLE PROPERTIES.—A property is 
eligible for purposes of subsection (a) if it 
meets both of the following requirements: 

“*(1) The property is selected for demolition 
by an agency and is a Federal building or 
other Federal real property located on land 
not determined to be excess, for which there 
is an ongoing Federal need, and not to be 
used in any lease, exchange, leaseback ar- 
rangement, or service agreement. 

“*(2) The property is— 

““(A) located in an area to which the gen- 
eral public is denied access in the interest of 
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national security and where alternative ac- 

cess cannot be provided for the public with- 

out compromising national security; or 

““(B) the property is— 

““(i) uninhabitable; 

““(ii) not a housing unit; and 

““(iii) selected for demolition by an agency 
because either— 

““(I) the demolition is necessary to further 
an identified Federal need for which funds 
have been authorized and appropriated; or 

“(ID the property poses risk to human 
health and safety or has become an attrac- 
tive nuisance. 

“(c) LIMITATIONS.— 

“(1) No property of the Department of Vet- 
erans Affairs may be considered an eligible 
property for purposes of subsection (a). 

“(2) With respect to an eligible property 
described in subsection (b), the land under- 
lying the property remains subject to all 
public benefit requirements and notifica- 
tions for disposal. 

“(d) NOTIFICATION TO CONGRESS.—(1) A list 
of each eligible property described in sub- 
section (b) that is demolished or scheduled 
for demolition, by date of demolition or pro- 
jected demolition date, shall be sent to the 
congressional committees listed in para- 
graph (2) and published on the Web site of 
the General Services Administration bian- 
nually beginning 6 months after the date of 
the enactment of this section. 

““(2) The congressional committees listed 
in this paragraph are as follows: 

““(A) The Committee on Oversight and Gov- 
ernment Reform and the Committee on 
Transportation and Infrastructure of the 
House of Representatives. 

““(B) The Committee on Homeland Security 
and Governmental Affairs and the Com- 
mittee on Environment and Public Works of 
the Senate. 

““(e) RELATIONSHIP TO OTHER PROVISIONS OF 
Law.—Nothing in this section may be con- 
strued as interfering with the requirement 
for the submission of a prospectus to Con- 
gress as established by section 3307 of this 
title or for all demolitions to be carried out 
pursuant to section 527 of this title.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 5 of title 
40, United States Code, is amended by insert- 
ing after the item relating to section 529 the 
following new item: 

‘530. Demonstration program of inapplica- 
bility of certain requirements 
of law.”. 

Mr. DUNCAN. Madam Speaker, for several 
Congresses, proposals have been introduced 
to address real property management issues 
within the Federal Government, but have 
failed to become law. Today, however, | am 
pleased to be part of the bipartisan effort that 
we are discussing, the Federal Real Property 
Disposal Act, and am hopeful that this bill will 
be able to clean up the federal real property 
inventory. 

| would like to thank Representative MOORE, 
Chairman WAXMAN and Senators CARPER and 
COBURN for their work on this important issue. 
With all the talk of spending, this bill has the 
opportunity to bring about great savings for 
the American taxpayer. 

The Government Accountability Office has 
listed federal real property as one of its high 
risk issues since 2003 due to incomplete data 
and the numbers of excess properties and 
aging facilities. 

In 2004, President Bush issued an Execu- 
tive Order to improve the management of fed- 
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eral real property. Since then $7 billion worth 
of unneeded assets and properties have been 
removed from the government inventory. 

The Federal Government has a goal of dis- 
posing of $9 billion in unneeded real property 
by the end of fiscal year 2009. Jim Nussle, the 
Director of the Office of Management and 
Budget, sent me a letter last year endorsing a 
bill | introduced in the House and that Sen- 
ators TOM CARPER and TOM COBURN intro- 
duced in the Senate. 

Director Nussle wrote: “To reach this objec- 
tive, | believe we must improve and streamline 
the current process that Federal agencies face 
in disposing of real property assets.” 

Some people never want the government to 
sell any property, and government at all levels 
continues to acquire more and more every 
year. But if we keep shrinking the tax base, 
schools and other agencies will have a much 
harder time in the future getting increases in 
their funding. 

In June of 2007, the Office of Management 
and Budget reported that the Federal Govern- 
ment owned over 21,000 excess properties 
and assets with a total replacement value of 
nearly $18 billion. That is more than the gross 
domestic product of over half the countries in 
the world. 

The bill that we are taking up today builds 
on a proposal that overwhelmingly passed the 
House earlier this year. 

Under the Federal Real Property Disposal 
Enhancement Act, an agency would be able to 
retain a portion of the proceeds from a sale of 
a property deemed excess. This will provide 
agencies an incentive to get rid of unneeded 
properties and allow them to use the proceeds 
to maintain current property or prepare excess 
property for disposal. 

The reporting requirements in H.R. 7217 will 
provide what | believe will be very useful and 
valuable information, not only on the numbers 
and values of Federal properties, but on the 
costs of maintaining properties, like utilities, 
repairs, and janitorial services. 

Agencies spend well over $100 million dol- 
lars a year on the maintenance and upkeep of 
properties that are not even being used. H.R. 
7217 will help agencies reduce these unnec- 
essary costs. 

Madam Speaker, in closing, | believe that 
H.R. 7217 gives additional resources to those 
agencies that might not otherwise be able to 
prepare and dispose of properties the ability to 
reap the benefits and apply them toward mis- 
sion-critical properties. It also saves hard- 
earned taxpayer dollars that could definitely be 
used more appropriately. 

Mr. WAXMAN. Madam Speaker, | stand in 
support of H.R. 7217, the Federal Real Prop- 
erty Disposal Enhancement Act. H.R. 7217 is 
the byproduct of bipartisan bicameral collabo- 
ration and | want to congratulate Representa- 
tives MOORE and DUNCAN for their commit- 
ment to federal real property reform. | also 
want to acknowledge Senators CARPER and 
COBURN for their dedication also. | must also 
recognize the hard work and efforts of Rank- 
ing Member DAVIS. 

What we have before us is a sensible bill 
which will help move surplus real property out 
of the federal inventory. The bill allows the 
General Services Administration (GSA) to help 
pay the costs of other agencies’ disposal ac- 
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tivities. In particular, GSA will be able to help 

agencies pay costs with regard to properties 

that have yet to be declared excess. These 
costs include environmental cleanup, demoli- 
tion, surveying, and life cycle costing. 

In addition, this bill modifies existing law to 
make clear that when a property has been 
transferred to a nonprofit organization or a 
state or local government for a public purpose, 
and that public purpose is no longer being 
met, the property must revert to the Federal 
Government, which must dispose of it. 

The bill also allows all agencies to retain the 
proceeds from the sale of federal surplus 
properties. These proceeds will be used for 
disposal activities and also may be used for 
maintenance and repairs. 

Moreover, the bill includes a pilot program, 
under which agencies can, for certain prop- 
erties scheduled for demolition, avoid the 
quarterly suitability canvas performed by 
Housing and Urban Development (HUD), al- 
lowing agencies to try and dispose of such 
properties on an accelerated timeframe. 

Furthermore, this bill ensures strong data 
collection and reporting so the Federal Gov- 
ernment can keep track of the real property in 
its inventory. Madam Speaker, passage of this 
bill, a work in progress for over six years, will 
make federal real property reform a reality. | 
urge passage. 

Attached is an exchange of letters regarding 
jurisdiction. 

HOUSE OF REPRESENTATIVES, COM- 
MITTEE ON TRANSPORTATION AND 
INFRASTRUCTURE, 

Washington, DC, September 29, 2008. 

Hon. HENRY A. WAXMAN, 

Chairman, Committee on Oversight and Govern- 
ment Reform, House of Representatives, 2157 
Rayburn House Office Building, Wash- 
ington, DC 

DEAR CHAIRMAN WAXMAN: I write to you re- 
garding H.R. 7217, a bill to amend title 40, 
United States Code, to enhance authorities 
with regard to real property that has yet to 
be reported excess, and for other purposes. 
This bill is the product of negotiations be- 
tween the House and Senate on provisions 
contained in H.R. 5787, the ‘‘Federal Real 
Property Disposal Enhancement Act of 
2008”, and S. 1667, a bill to establish a pilot 
program for the expedited disposal of Fed- 
eral real property. 

H.R. 7217 contains provisions that fall 
within the jurisdiction of the Committee on 
Transportation and Infrastructure. I recog- 
nize and appreciate your desire to bring this 
legislation before the House in an expedi- 
tious manner and, accordingly, I will not 
seek a sequential referral of the bill. How- 
ever, I agree to waive consideration of this 
bill with the mutual understanding that my 
decision to forego a sequential referral of the 
bill does not waive, reduce, or otherwise af- 
fect the jurisdiction of the Committee on 
Transportation and Infrastructure over this 
legislation. 

Please place a copy of this letter and your 
response acknowledging the Committee on 
Transportation and Infrastructure’s jurisdic- 
tional interest in the CONGRESSIONAL RECORD 
during consideration of the measure on the 
House Floor. 

I look forward to working with you as we 
prepare to pass this important legislation. 

Sincerely, 
JAMES L. OBERSTAR, M.C., 
Chairman. 
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HOUSE OF REPRESENTATIVES, COM- 
MITTEE ON OVERSIGHT AND GOV- 
ERNMENT REFORM, 

Washington, DC, September 29, 2008. 

Hon. JAMES OBERSTAR, 

Chairman, Committee on Transportation and 
Infrastructure, House of Representatives, 
2165 Rayburn House Office Building, Wash- 
ington, DC. 

DEAR CHAIRMAN OBERSTAR: I write to you 
regarding H.R. 7217, a bill to amend title 40, 
United States Code, to enhance authorities 
with regard to real property that has yet to 
be reported excess, and for other purposes. 
This bill is the product of negotiations be- 
tween the House and Senate on provisions 
contained in H.R. 5787, the ‘‘Federal Real 
Property Disposal Enhancement Act of 
2008”, and S. 1677, a bill to establish a pilot 
program for the expedited disposal of Fed- 
eral real property. 

I agree that provisions in H.R. 7217 are of 
jurisdictional interest to the Committee on 
Transportation and Infrastructure. I appre- 
ciate your willingness to waive rights to fur- 
ther consideration of H.R. 7217, and I ac- 
knowledge that through this waiver, your 
Committee is not relinquishing its jurisdic- 
tion over the relevant provisions of H.R. 7217. 

This exchange of letters will be placed in 
the CONGRESSIONAL RECORD as part of the 
consideration of H.R. 7217 in the House. 

I thank you for working with me to pass 
this important legislation. 

Sincerely, 
HENRY A. WAXMAN, 
Chairman. 

Mr. DAVIS of Virginia. Madam Speaker, 
today we take up the Federal Real Property 
Disposal Enhancement Act of 2008. This bill is 
a common sense reform that | have long sup- 
ported. 

The federal government is the largest land- 
holder in the country. As such, it is essential 
for the federal government to manage its prop- 
erties as efficiently and effectively as possible. 

More importantly, property which is no 
longer of use to the federal government 
should be removed from the inventory. 

Unfortunately, over the years, federal prop- 
erty disposal processes have become increas- 
ingly cumbersome and unwieldy, and agencies 
often decide it’s easier to sit on a property 
than try to get rid of it. 

In fact, OMB estimates a backlog of more 
than 21,000 in properties in need of mainte- 
nance and repair, carrying a price tag of more 
than $18 billion. 

When | chaired the Oversight and Govern- 
ment Reform Committee, | spent a consider- 
able amount of time working to reform the fed- 
eral real property disposal system. 

This bill does not go as far as | would like 
us to go in reforming our federal property 
laws. 

But the databases and reporting require- 
ments included in this legislation will at least 
allow us to know the extent of the problem. 

Good government doesn't just mandate that 
we don't spend what we don't need to spend 

. . it also mandates that we don't keep what 
we don't need to keep. 

It’s time the government does a better job at 
meeting that goal so lIl be supporting this leg- 
islation and | encourage my colleague to do 
the same. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 
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GENERAL LEAVE 


Mr. TOWNS. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include extraneous material on the 
measures just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 


SEES 


STEPHANIE TUBBS JONES GIFT OF 
LIFE MEDAL ACT OF 2008 


Ms. MOORE of Wisconsin. Madam 
Speaker, I ask unanimous consent that 
the Committees on Financial Services 
and Energy and Commerce be dis- 
charged from further consideration of 
the bill (H.R. 7198) to establish the 
Stephanie Tubbs Jones Gift of Life 
Medal for organ donors and the family 
of organ donors, and ask for its imme- 
diate consideration. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Wisconsin? 

There was no objection. 

The text of the bill is as follows: 

H.R. 7198 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Stephanie 
Tubbs Jones Gift of Life Medal Act of 2008”. 
SEC. 2. ELIGIBILITY REQUIREMENTS FOR STEPH- 

ANIE TUBBS JONES GIFT OF LIFE 
MEDAL. 

(a) IN GENERAL.—Subject to the provisions 
of this section and the availability of funds 
under this Act, any organ donor, or the fam- 
ily of any organ donor, shall be eligible for a 
Stephanie Tubbs Jones Gift of Life Medal 
(hereafter in this Act referred to as a 
‘“‘medal’’). 

(b) DOCUMENTATION.—The Secretary of 
Health and Human Services shall direct the 
entity operating the Organ Procurement and 
Transplantation Network to— 

(1) establish an application procedure re- 
quiring the relevant organ procurement or- 
ganization through which an individual or 
family of the individual made an organ dona- 
tion, to submit to such entity documenta- 
tion supporting the eligibility of the indi- 
vidual or the family, respectively, to receive 
a medal; 

(2) determine through the documentation 
provided and, if necessary, independent in- 
vestigation whether the individual or family, 
respectively, is eligible to receive such a 
medal; and 

(3) arrange for the presentation to the rel- 
evant organ procurement organization all 
medals struck pursuant to section 4 to indi- 
viduals or families that are determined to be 
eligible to receive medals. 

(c) LIMITATION.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), only 1 medal may be presented 
to a family under subsection (b). Such medal 
shall be presented to the donating family 
member, or in the case of a deceased donor, 
the family member who signed the consent 
form authorizing, or who otherwise author- 
ized, the donation of the organ involved. 
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(2) EXCEPTION.—In the case of a family in 
which more than 1 member is an organ 
donor, a medal may be presented for each 
such organ donor. 

SEC. 3. SOLICITATION OF DONATIONS; PROHIBI- 
TION ON USE OF FEDERAL FUNDS. 

(a) IN GENERAL.—The Organ Procurement 
and Transplantation Network may collect 
funds to offset expenditures relating to the 
issuance of medals authorized under this 
Act. 

(b) PAYMENT OF FUNDS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), all funds received by the 
Organ Procurement and Transplantation 
Network under subsection (a) shall be 
promptly paid by the Organ Procurement 
and Transplantation Network to the Sec- 
retary of Health and Human Services for 
purposes of purchasing medals under this 
Act for distribution and paying the adminis- 
trative costs of the Secretary of Health and 
Human Services and the Secretary of the 
Treasury in carrying out this Act. 

(2) LIMITATION.—Not more than 7 percent 
of any funds received under subsection (a) 
may be used to pay administrative costs, and 
fundraising costs to solicit funds under sub- 
section (a), incurred by the Organ Procure- 
ment and Transplantation Network in car- 
rying out this Act. 

(c) PROHIBITION ON USE OF FEDERAL 
FUNDS.—No Federal funds (including 
amounts appropriated for use by the Organ 
Procurement and Transplantation Network) 
may be used for purposes of carrying out this 
Act, including purchasing medals under this 
Act or paying the administrative costs of the 
Secretary of Health and Human Services or 
the Secretary of the Treasury in carrying 
out this Act. 

SEC. 4. DESIGN AND PRODUCTION OF MEDAL. 

(a) IN GENERAL.—Subject to the provisions 
of this section, the Secretary of the Treasury 
shall design and strike the Stephanie Tubbs 
Jones Gift of Life Medals, each of which 
shall— 

(1) weigh 250 grams; 

(2) have a diameter of 3 inches; and 

(8) consist of bronze. 

(b) DESIGN.— 

(1) IN GENERAL.—The design of the medals 
shall commemorate the compassion and 
courage manifested by and the sacrifices 
made by organ donors and their families, and 
the medals shall bear suitable emblems, de- 
vices, and inscriptions. 

(2) SELECTION.—The design of medals 
struck under this section shall be— 

(A) selected by the Secretary of the Treas- 
ury, in consultation with the Secretary of 
Health and Human Services, the Organ Pro- 
curement and Transplantation Network, in- 
terested members of the family of Stephanie 
Tubbs Jones, Dr. William H. Frist, and the 
Commission of Fine Arts; and 

(B) reviewed by the Citizens Coin Advisory 
Committee. 

(c) NATIONAL MEDALS.—The medals struck 
pursuant to this section are national medals 
for purposes of chapter 51 of title 31, United 
States Code. 

(d) STRIKING AND DELIVERY OF MINIMUM- 
SIZED LOTS.—The Secretary of the Treasury 
shall strike and deliver to the Secretary of 
Health and Human Services no fewer than 
100 medals at any time pursuant to an order 
by such Secretary. 

(e) COST OF MEDALS.—Medals struck under 
this section and sold to the Secretary of 
Health and Human Services for distribution 
in accordance with this Act shall be sold to 
the Secretary of Health and Human Services 
at a price sufficient to cover the cost of de- 
signing and striking the medals, including 
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labor, materials, dies, use of machinery, and 
overhead expenses. 

(£) No EXPENDITURES IN ADVANCE OF RE- 
CEIPT OF FUND.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall not strike or distribute any 
medals under this Act until such time as the 
Secretary of Health and Human Services cer- 
tifies that sufficient funds have been re- 
ceived by such Secretary to cover the cost of 
the medals ordered. 

(2) DESIGN IN ADVANCE OF ORDER.—Notwith- 
standing paragraph (1), the Secretary of the 
Treasury may begin designing the medal at 
any time after the date of the enactment of 
this Act and take such other action as may 
be necessary to be prepared to strike such 
medals upon receiving the certification de- 
scribed in such paragraph, including pre- 
paring dies and striking test pieces. 

SEC. 5. MEDALS NOT TREATED AS VALUABLE 
CONSIDERATION. 

A medal under this Act shall not be treat- 
ed as valuable consideration for purposes of 
section 301(a) of the National Organ Trans- 
plant Act (42 U.S.C. 274e(a)). 

SEC. 6. DEFINITIONS. 

For purposes of this Act: 

(1) ORGAN.—The term “organ” has the 
meaning given such term in section 121.2 of 
title 42, Code of Federal Regulations. 

(2) ORGAN PROCUREMENT ORGANIZATION.— 
The term “organ procurement organization” 
means a qualified organ procurement organi- 
zation described in section 3871(b)(1) of the 


Public Health Service Act (42 U.S.C. 
273(b)(1)). 

(3) ORGAN PROCUREMENT AND TRANSPLAN- 
TATION NETWORK.— The term “Organ 


Procurementand Transplantation Network” 
means the Organ Procurement and Trans- 
plantation Network established under sec- 
tion 372 of the Public Health Service Act (42 
U.S.C. 274). 

Mr. STARK. Madam Speaker, | rise today to 
applaud House and Senate passage by unani- 
mous consent of H.R. 7198, the Stephanie 
Tubbs Jones Gift of Life Medal Act of 2008. 
Representative Tubbs Jones’ life ended as 
she lived it; by exemplifying concern for the 
welfare of others. She donated her organs in 
the waning hours of her life so that the lives 
of others could continue. In that spirit, this leg- 
islation creates a commemorative medal for 
organ donors and their families, recognizing 
the brave and selfless act of organ donation. 
It is a fitting tribute to her, and | look forward 
to seeing this program get up and running. 

This bill is a modified version of H.R. 6950, 
which passed the House on September 25, 
2008. We modified the bill in order to address 
concerns from the other body and ensure its 
passage. 

Unfortunately, in modifying the bill, we had 
to delete findings included in H.R. 6950. | ask 
to insert these findings into the RECORD. 

(1) Congresswoman Stephanie Tubbs Jones 
was dedicated to eliminating health disparities 
and protecting vulnerable populations. 

(2) Through her service on the Committee 
on Ways and Means, Subcommittee on 
Health, she was a strong voice for those who 
were poor, elderly, racial and ethnic minorities, 
and disenfranchised. 

(3) Congresswoman Stephanie Tubbs 
Jones’ concern for others was demonstrated 
by the decision to donate her organs, so that 
as her life ended, the lives of others contin- 
ued. 

(4) There are currently 99,625 candidates 
for organ donation on the national transplant 
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waiting list. Every 16 minutes, a new name is 
added to such list. Sixteen persons die each 
day waiting for a life saving organ transplant. 

(5) Minority populations account for nearly 
50 percent of those on the national transplant 
waiting list. 

(6) Diseases that can lead to organ failure, 
such as hypertension and diabetes, are found 
more frequently in ethnic minority populations 
than in the general population. 

(7) While minorities donate organs in pro- 
portion to their population, the rate of organ 
donations fails to keep pace with the need for 
transplants in the population. African Ameri- 
cans, for example, represent about 13 percent 
of the population and 12 percent of organ do- 
nors, but comprise roughly 23 percent of indi- 
viduals on national transplant waiting list for 
kidney transplants. 

(8) Transplantation success rates are higher 
when organs are matched between people 
sharing the same racial and ethnic back- 
ground. 

(9) Because of the disparities in the need 
for organs, minorities are more likely to wait 
longer to find a successful match and are 
more likely to be sicker when an organ is 
found. 

(10) An increase in minority organ donations 
would decrease the waiting time and increase 
the likelihood of successful transplantations for 
minorities. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


— 


EXTENDING THE ANDEAN TRADE 
PREFERENCE ACT 


Ms. MOORE of Wisconsin. Madam 
Speaker, I ask unanimous consent that 
the Committee on Ways and Means be 
discharged from further consideration 
of the bill (H.R. 7222) to extend the An- 
dean Trade Preference Act, and for 
other purposes, and ask for its imme- 
diate consideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Wisconsin? 

There was no objection. 

The text of the bill is as follows: 

H.R. 7222 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXTENSION OF ANDEAN TRADE 
PREFERENCE ACT. 

(a) EXTENSION.—Section 208 of the Andean 
Trade Preference Act (19 U.S.C. 3206) is 
amended by striking ‘‘December 31, 2008’’ and 
inserting ‘‘December 31, 2009”. 

(b) TREATMENT OF CERTAIN APPAREL ARTI- 
CLES.—Section 204(b)(3) of such Act (19 U.S.C. 
8203(b)(3)) is amended— 

(1) in subparagraph (B)— 

(A) in clause (iii)— 

(i) in subclause (II), by striking ‘6 suc- 
ceeding 1-year periods” and inserting ‘‘7 suc- 
ceeding 1-year periods”; and 

(ii) in subclause (III)(bb), by striking “and 
for the succeeding 1-year period” and insert- 
ing “and for the succeeding 2-year period’’; 
and 

(B) in clause (v)(II), by striking “5 suc- 
ceeding 1-year periods” and inserting ‘‘6 suc- 
ceeding 1-year periods”; and 
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(2) in subparagraph (E)(ii)dI), by striking 
“December 31, 2008” and inserting ‘‘Decem- 
ber 31, 2009”. 

SEC. 2. EARNED IMPORT ALLOWANCE PROGRAM. 

(a) IN GENERAL.—Title IV of the Dominican 
Republic-Central America-United States 
Free Trade Agreement Implementation Act 
(Public Law 109-53; 119 Stat. 495) is amended 
by adding at the end the following: 

“SEC. 404. EARNED IMPORT ALLOWANCE PRO- 
GRAM. 

“(a) PREFERENTIAL TREATMENT.— 

“*(1) IN GENERAL.—Eligible apparel articles 
wholly assembled in an eligible country and 
imported directly from an eligible country 
shall enter the United States free of duty, 
without regard to the source of the fabric or 
yarns from which the articles are made, if 
such apparel articles are accompanied by an 
earned import allowance certificate that re- 
flects the amount of credits equal to the 
total square meter equivalents of fabric in 
such apparel articles, in accordance with the 
program established under subsection (b). 

“*(2) DETERMINATION OF QUANTITY OF SME.— 
For purposes of determining the quantity of 
square meter equivalents under paragraph 
(1), the conversion factors listed in ‘Correla- 
tion: U.S. Textile and Apparel Industry Cat- 
egory System with the Harmonized Tariff 
Schedule of the United States of America, 
2008’, or its successor publications, of the 
United States Department of Commerce, 
shall apply. 

“(b) EARNED IMPORT ALLOWANCE PRO- 
GRAM.— 

““(1) ESTABLISHMENT.—The Secretary of 
Commerce shall establish a program to pro- 
vide earned import allowance certificates to 
any producer or entity controlling produc- 
tion of eligible apparel articles in an eligible 
country for purposes of subsection (a), based 
on the elements described in paragraph (2). 

“*(2) ELEMENTS.—The elements referred to 
in paragraph (1) are the following: 

““(A) One credit shall be issued to a pro- 
ducer or an entity controlling production for 
every two square meter equivalents of quali- 
fying fabric that the producer or entity con- 
trolling production can demonstrate that it 
has purchased for the manufacture in an eli- 
gible country of articles like or similar to 
any article eligible for preferential treat- 
ment under subsection (a). The Secretary of 
Commerce shall, if requested by a producer 
or entity controlling production, create and 
maintain an account for such producer or en- 
tity controlling production, into which such 
credits may be deposited. 

““(B) Such producer or entity controlling 
production may redeem credits issued under 
subparagraph (A) for earned import allow- 
ance certificates reflecting such number of 
earned credits as the producer or entity may 
request and has available. 

““(C) Any textile mill or other entity lo- 
cated in the United States that exports 
qualifying fabric to an eligible country may 
submit, upon such export or upon request, 
the Shipper's Export Declaration, or suc- 
cessor documentation, to the Secretary of 
Commerce— 

“(i) verifying that the qualifying fabric 
was exported to a producer or entity control- 
ling production in an eligible country; and 

“(ii) identifying such producer or entity 
controlling production, and the quantity and 
description of qualifying fabric exported to 
such producer or entity controlling produc- 
tion. 

““(D) The Secretary of Commerce may re- 
quire that a producer or entity controlling 
production submit documentation to verify 
purchases of qualifying fabric. 
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“(E) The Secretary of Commerce may 
make available to each person or entity 
identified in the documentation submitted 
under subparagraph (C) or (D) information 
contained in such documentation that re- 
lates to the purchase of qualifying fabric in- 
volving such person or entity. 

““(F) The program shall be established so as 
to allow, to the extent feasible, the submis- 
sion, storage, retrieval, and disclosure of in- 
formation in electronic format, including in- 
formation with respect to the earned import 
allowance certificates required under sub- 
section (a)(1). 

““(G) The Secretary of Commerce may rec- 
oncile discrepancies in the information pro- 
vided under subparagraph (C) or (D) and 
verify the accuracy of such information. 

““(H) The Secretary of Commerce shall es- 
tablish procedures to carry out the program 
under this section by September 30, 2008, and 
may establish additional requirements to 
carry out the program. 

““(c) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) the term ‘appropriate congressional 
committees’ means the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Finance of the Sen- 
ate; 

“(2) the term ‘eligible apparel articles’ 
means the following articles classified in 
chapter 62 of the HTS (and meeting the re- 
quirements of the rules relating to chapter 
62 of the HTS contained in general note 29(n) 
of the HTS) of cotton (but not of denim): 
trousers, bib and brace overalls, breeches and 
shorts, skirts and divided skirts, and pants; 

““(3) the term ‘eligible country’ means the 
Dominican Republic; and 

“(4) the term ‘qualifying fabric’ means 
woven fabric of cotton wholly formed in the 
United States from yarns wholly formed in 
the United States and certified by the pro- 
ducer or entity controlling production as 
being suitable for use in the manufacture of 
apparel items such as trousers, bib and brace 
overalls, breeches and shorts, skirts and di- 
vided skirts or pants, all the foregoing of 
cotton, except that— 

“(A) fabric otherwise eligible as qualifying 
fabric shall not be ineligible as qualifying 
fabric because the fabric contains nylon fila- 
ment yarn with respect to which section 
2138(b)(2)(A)(vii) TV) of the Caribbean Basin 
Economic Recovery Act applies; 

““(B) fabric that would otherwise be ineli- 
gible as qualifying fabric because the fabric 
contains yarns not wholly formed in the 
United States shall not be ineligible as 
qualifying fabric if the total weight of all 
such yarns is not more than 10 percent of the 
total weight of the fabric, except that any 
elastomeric yarn contained in an eligible ap- 
parel article must be wholly formed in the 
United States; and 

““(C) fabric otherwise eligible as qualifying 
fabric shall not be ineligible as qualifying 
fabric because the fabric contains yarns or 
fibers that have been designated as not com- 
mercially available pursuant to— 

““(i) article 3.25(4) or Annex 3.25 of the 
Agreement; 

““(ii) Annex 401 of the North American Free 
Trade Agreement; 

“(iii) section 112(b)(5) of the 
Growth and Opportunity Act; 

“(iv) section 204(b)(3)(B)G)(III) or (ii) of the 
Andean Trade Preference Act; 

“(v) section 218(b)(2)(A)(v) or 213A(b)(5)(A) 
of the Caribbean Basin Economic Recovery 
Act; or 

““(vi) any other provision, relating to deter- 
mining whether a textile or apparel article is 
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an originating good eligible for preferential 
treatment, of a law that implements a free 
trade agreement entered into by the United 
States that is in effect at the time the claim 
for preferential treatment is made. 

““(d) REVIEW AND REPORT.— 

“(1) REVIEW.—The United States Inter- 
national Trade Commission shall carry out a 
review of the program under this section an- 
nually for the purpose of evaluating the ef- 
fectiveness of, and making recommendations 
for improvements in, the program. 

“(2) REPORT.—The United States Inter- 
national Trade Commission shall submit to 
the appropriate congressional committees 
annually a report on the results of the re- 
view carried out under paragraph (1). 

““(e) EFFECTIVE DATE AND APPLICABILITY.— 

“*(1) EFFECTIVE DATE.—The program under 
this section shall be in effect for the 10-year 
period beginning on the date on which the 
President certifies to the appropriate con- 
gressional committees that sections A, B, C, 
and D of the Annex to Presidential Procla- 
mation 8213 (December 20, 2007) have taken 
effect. 

‘(2) APPLICABILITY.—The program under 
this section shall apply with respect to 
qualifying fabric exported to an eligible 
country on or after August 1, 2007.”. 

(b) CLERICAL AMENDMENT.—The table of 
contents for the Dominican Republic-Central 
America-United States Free Trade Agree- 
ment Implementation Act is amended by in- 
serting after the item relating to section 403 
the following: 

“Sec. 404. Harned import allowance pro- 
gram.”. 
SEC. 3. AFRICAN GROWTH AND OPPORTUNITY 
ACT. 

(a) IN GENERAL.—Section 112 of the African 
Growth and Opportunity Act (19 U.S.C. 3721) 
is amended— 

(1) in subsection (b)(6)(A), by striking 
“ethic” in the second sentence and inserting 
“ethnic”; and 

(2) in subsection (c)— 

(A) in paragraph (1), by striking ‘‘, and sub- 
ject to paragraph (2),”; 

(B) by striking paragraphs (2) and (3); 

(C) in paragraph (4)— 

(i) by striking “Subsection (bX3XC)” and 
inserting ‘‘Subsection (b)(3)(B)’’; and 

(ii) by redesignating such paragraph (4) as 
paragraph (2); and 

(D) by striking paragraph (5) and inserting 
the following: 

‘(3) DEFINITION.—In this subsection, the 
term ‘lesser developed beneficiary sub-Saha- 
ran African country’ means— 

“(A) a beneficiary sub-Saharan African 
country that had a per capita gross national 
product of less than $1,500 in 1998, as meas- 
ured by the International Bank for Recon- 
struction and Development; 

““(B) Botswana; 

““(C) Namibia; and 

““(D) Mauritius.”. 

(b) APPLICABILITY.—The amendments made 
by subsection (a) apply to goods entered, or 
withdrawn from warehouse for consumption, 
on or after the 15th day after the date of the 
enactment of this Act. 

(c) REVIEW AND REPORTS.— 

(1) ITC REVIEW AND REPORT.— 

(A) REVIEW.—The United States Inter- 
national Trade Commission shall conduct a 
review to identify yarns, fabrics, and other 
textile and apparel inputs that through new 
or increased investment or other measures 
can be produced competitively in beneficiary 
sub-Saharan African countries. 

(B) REPORT.—Not later than 7 months after 
the date of the enactment of this Act, the 
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United States International Trade Commis- 
sion shall submit to the appropriate congres- 
sional committees and the Comptroller Gen- 
eral a report on the results of the review car- 
ried out under subparagraph (A). 

(2) GAO REPORT.—Not later than 90 days 
after the submission of the report under 
paragraph (1)(B), the Comptroller General 
shall submit to the appropriate congres- 
sional committees a report that, based on 
the results of the report submitted under 
paragraph (1)(B) and other available infor- 
mation, contains recommendations for 
changes to United States trade preference 
programs, including the African Growth and 
Opportunity Act (19 U.S.C. 3701 et seq.) and 
the amendments made by that Act, to pro- 
vide incentives to increase investment and 
other measures necessary to improve the 
competitiveness of beneficiary sub-Saharan 
African countries in the production of yarns, 
fabrics, and other textile and apparel inputs 
identified in the report submitted under 
paragraph (1)(B), including changes to re- 
quirements relating to rules of origin under 
such programs. 

(3) DEFINITIONS.—In this subsection— 

(A) the term “appropriate congressional 
committees”? means the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Finance of the Sen- 
ate; and 

(B) the term ‘‘beneficiary sub-Saharan Af- 
rican countries” has the meaning given the 
term in section 506A(c) of the Trade Act of 
1974 (19 U.S.C. 2466a(c)). 


(d) CLERICAL AMENDMENT.—Section 
6002(a)(2)(B) of Public Law 109-482 is amended 
by striking ‘‘(B) by striking” and inserting 
““(B) in paragraph (3), by striking”. 


SEC. 4. GENERALIZED SYSTEM OF PREFERENCES. 


Section 505 of the Trade Act of 1974 (19 
U.S.C. 2465) is amended by striking “Decem- 
ber 31, 2008’ and inserting “December 31, 
2009”. 


SEC. 5. CUSTOMS USER FEES. 


(a) IN GENERAL.—Section 13031(j)(8) of the 
Consolidated Omnibus Budget Reconciliation 
Act of 1985 (19 U.S.C. 58c(j)(3)) is amended— 

(1) in subparagraph (A), by striking ‘‘No- 
vember 14, 2017” and inserting “February 21, 
2018”; and 

(2) in subparagraph (B)(i), by striking ‘‘Oc- 
tober 7, 2017” and inserting “January 31, 
2018”. 


(b) REPEAL.—Section 15201 of the Food, 
Conservation, and Energy Act of 2008 (Public 
Law 110-246) is amended by striking sub- 
sections (c) and (d). 


SEC. 6. TIME FOR PAYMENT OF CORPORATE ESTI- 
MATED TAXES. 


The percentage under subparagraph (C) of 
section 401(1) of the Tax Increase Prevention 
and Reconciliation Act of 2005 in effect on 
the date of the enactment of this Act is in- 
creased by 2.25 percentage points. 


SEC. 7. TECHNICAL CORRECTIONS. 


Section 15402 of the Food, Conservation, 
and Energy Act of 2008 (Public Law 110-246) 
is amended— 

(1) in subsections (a) and (b), by striking 
“Carribean” each place it appears and insert- 
ing “Caribbean”; and 

(2) in subsection (d), by striking ‘‘231A(b)’’ 
and inserting ‘‘218A(b)’’. 


The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 
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PERMISSION TO CONSIDER AS 
ADOPTED MOTIONS TO SUSPEND 
THE RULES 


Mr. SCOTT of Virginia. Madam 
Speaker, I ask unanimous consent that 
the motions to suspend the rules relat- 
ing to the following measures be con- 
sidered as adopted in the form consid- 
ered by the House on Saturday, Sep- 
tember 27, 2008: House Resolution 1224, 
H.R. 4131, H.R. 6600, H.R. 6669, S. 3536, 
S. 3598, S. 3296, and S. 2304. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. Without 
objection, respective motions to recon- 
sider are laid on the table. 

There was no objection. 


— 


THE DEFEAT OF THE EMERGENCY 
ECONOMIC STABILIZATION ACT 
OF 2008 


(Ms. KAPTUR asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. KAPTUR. Madam Speaker, this 
was an amazing day in the Congress of 
the United States. The American peo- 
ple were actually heard, and fear was 
put on the shelf as we stopped hasty 
action that Wall Street powerhouses 
had attempted to ram through this 
Congress. It was a sobering day. It was 
an exhausting day. Now we have to get 
to work to create a new moment: to 
draft legislation on a bipartisan basis 
that is responsible, that is rigorous and 
that meets the real needs. 

This includes securities and exchange 
reform legislation to expand credit 
flows. The SEC and bank regulators 
must act immediately to suspend the 
fair value accounting rules; they must 
clamp down on abuses by short sellers, 
and they must withdraw the Basel II 
capital rules. These will go a long way 
to expanding credit flows at the local 
level. 

We have to stabilize our housing 
markets on Main Street, and we have 
to reform the regulatory process and 
investigate the wrongdoers who 
brought America and the American 
people to this juncture. 

We have to fund the FBI to go after 
those who have exhibited malfeasance, 
accounting fraud, who have used abu- 
sive practices, and who have made bil- 
lions doing it. 

I want to thank the American people 
and this Congress for doing what was 
right, not what was hasty. 

REGULATING WALL STREET 
(By William M. Isaac) 

The Fed's decision to open the discount 
window to Wall Street firms, and to sub- 
sidize the takeover of Bear Stearns, requires 
that we rethink the regulation of Wall 
Street. How we resolve the issues will have 
profound effect on our financial markets for 
years to come. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 17 


Before attempting to come up with an- 
swers, we need to make sure we know and 
understand the questions. I will try to iden- 
tify the important ones. 

A. Who Gets Access to the Safety Net? 
Under What Circumstances? What Price Do 
They Pay? The federal safety net (i.e., the 
ability to borrow from the Fed and to offer 
insured deposits) was created to promote sta- 
bility in the banking and thrift industries, 
and the cost is borne by banks and thrifts. 
The deposit insurance fund now exceeds $50 
billion, and each year the Fed pays to the 
Treasury billions of dollars of profits earned 
in part from interest-free reserves main- 
tained by banks. 

If we expand the safety net, which firms 
should be included—investment banks, hedge 
funds, leveraged buyout firms, insurance 
companies, others? How will we draw the 
line—size of firm, inter-connections to other 
firms, harm a failure would cause to con- 
sumers or businesses, the potential impact of 
a failure on financial stability? 

If non-banks are granted access to the safe- 
ty net, will they be required to help pay 
cost? Would it be fair to banks and thrifts to 
have invested billions per year in the safety 
net for much of the past century to suddenly 
allow non-banks to obtain the benefits of the 
safety net? What would be the competitive 
effects on banks and thrifts? 

B. Who Will Regulate Our New Universe of 
Safety Net Firms? Treasury argues that we 
need to revamp the regulation of financial 
firms in view of the new world of finance in 
which commercial banks, thrifts, investment 
banks, insurance companies, and others per- 
form many of the same functions. It is sug- 
gested that we need to consolidate the regu- 
lators while designating a single ‘‘market 
stability” regulator. 

I would argue that the genius of the Amer- 
ican system of government is the diffusion of 
government power. We do not believe in cen- 
tralized planning, and we rely heavily on 
checks and balances. 

One of the clearest lessons of the S&L cri- 
sis of the 1980s is that we must have an inde- 
pendent deposit insurance agency armed 
with the full array of examination and en- 
forcement powers. The former FSLIC, which 
insured deposits at S&Ls, was a toothless 
agency operating as a subsidiary of the pri- 
mary regulator. The failure to provide that 
check on the S&L industry was an important 
contributing factor to a taxpayer loss of 
some $150 billion. Are we prepared to go 
down that path again in our pursuit of a tidy 
organizational chart? 

We currently have at least four agencies 
heavily focused on maintaining stability in 
the financial markets—the Fed, the SEC, the 
FDIC, and Treasury. Do we really believe 
that having a single agency fretting about 
market stability will be an improvement? If 
so, which agency has been proven to have 
such all-knowing vision and wisdom? 

The major problem confronting our finan- 
cial system for the past year is the collapse 
in the residential real estate markets. Did 
the banking agencies and Treasury not no- 
tice that unregulated mortgage loan brokers 
were sprouting up everywhere, that 
securitizations were providing unprece- 
dented liquidity to mortgage markets, that 
home loan underwriting standards were dete- 
riorating, and that home prices were sky- 
rocketing? Did the agencies seek more infor- 
mation or take actions to dampen the fren- 
zy, were they rebuffed, or did they not appre- 
ciate the potential problems? 

Take a look at the public debate while the 
real estate bubble was building. You will find 
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the Fed and Treasury touting the Basel II 
capital regime as the way to make more pre- 
cise calculations of how much capital was 
really required in our banks. It was argued 
that this would allow our large banks to re- 
duce their capital to international norms, or 
about half the U.S. level. Does that sound 
like folks who were concerned in the slight- 
est about a bubble in real estate? 

Thankfully, the FDIC, the OTS, and a few 
Congressional leaders fought against elimi- 
nating the minimum capital requirement for 
U.S. banks. As bad as things might be right 
now, how much worse they would be if Basel 
II had breezed through without a minimum 
capital standard and our major banks had le- 
veraged their balance sheets even further 
during the past few years? 

One final question to ponder as we debate 
our future: Would we be better served by a 
messy, contentious, and some times frus- 
trating regulatory system that moves cau- 
tiously or by a highly efficient system that 
runs with alacrity off the nearest cliff? 

Would it be more appropriate to legislate 
that non-banks develop and pay for their 
own safety net? Should we impose new 
standards to reduce greatly the odds that 
non-banks will ever need to use the safety 
net again? Might it be appropriate to enact 
tough ground rules restricting the ability of 
the Fed to lend to non-bank firms in the ab- 
sence of a national emergency? Should the 
Fed be allowed to act unilaterally? 

If non-bank firms are included in the bank- 
funded safety net, what sort of regulation 
will we impose on them? Will it be equiva- 
lent to the regulation of banks, i.e., capital 
regulation, liquidity requirements, examina- 
tions, reporting requirements, compliance 
regulations, limitations on loans to affiliates 
and officers and directors, restrictions on 
ownership and permissible activities, lending 
limits, and a full range of regulatory en- 
forcement powers? 

If non-bank firms are included in the bank- 
funded safety net and then fail, how will the 
failures be handled? Will they be subject to 
the receivership powers of the FDIC? If not, 
who will administer the receivership? 

Do we want our central bank providing li- 
quidity and also handling failures? We used 
to have a comparable system in the S&L in- 
dustry with disastrous results. 

If we go down the path of comparable regu- 
lation of commercial banks and investment 
banks, will investment banks be able to con- 
tinue their high-risk underwriting and in- 
vestment activities so vital to capitalism? If 
not, will they remain in the U.S. or move 
their headquarters to London or Dubai? 


How To SAVE THE FINANCIAL SYSTEM 
(By William M. Isaac) 

I am astounded and deeply saddened to 
witness the senseless destruction in the U.S. 
financial system, which has been the envy of 
the world. We have always gone through pe- 
riods of correction, but today’s problems are 
so much worse than they needed to be. 

The Securities and Exchange Commission 
and bank regulators must act immediately 
to suspend the Fair Value Accounting rules, 
clamp down on abuses by short sellers, and 
withdraw the Basel II capital rules. These 
three actions will go a long way toward ar- 
resting the carnage in our financial system. 

During the 1980s, our underlying economic 
problems were far more serious than the eco- 
nomic problems we’re facing this time 
around. The prime rate exceeded 21%. The 
savings bank industry was more than $100 
billion insolvent (if we had valued it on a 
market basis), the S&L industry was in even 
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worse shape, the economy plunged into a 
deep recession, and the agricultural sector 
was in a depression. 

These economic problems led to massive 
credit problems in the banking and thrift in- 
dustries. Some 3,000 banks and thrifts ulti- 
mately failed, and many others were merged 
out of existence. Continental Illinois failed, 
many of the regional banks tanked, hundreds 
of farm banks went down, and thousands of 
thrifts failed or were taken over. 

It could have been much worse. The coun- 
try's 10-largest banks were loaded up with 
Third World debt that was valued in the 
markets at cents on the dollar. If we had 
marked those loans to market prices, vir- 
tually every one of them would have been in- 
solvent. Indeed, we developed contingency 
plans to nationalize them. 

At the outset of the current crisis in the 
credit markets, we had no serious economic 
problems. Inflation was under control, GDP 
growth was good, unemployment was low, 
and there were no major credit problems in 
the banking system. 

The dark cloud on the horizon was about 
$1.2 trillion of subprime mortgage-backed se- 
curities, about $200 billion to $300 billion of 
which was estimated to be held by FDIC-in- 
sured banks and thrifts. The rest were spread 
among investors throughout the world. 

The likely losses on these assets were esti- 
mated by regulators to be roughly 20%. 
Losses of this magnitude would have caused 
pain for institutions that held these assets, 
but would have been quite manageable. 

How did we let this serious but manageable 
situation get so far out of hand—to the point 
where several of our most respected Amer- 
ican financial companies are being put out of 
business, sometimes involving massive gov- 
ernment bailouts? 

Lots of folks are assigning blame for the 
underlying problems—management greed, 
inept regulation, rating-agency incom- 
petency, unregulated mortgage brokers and 
too much government emphasis on creating 
more housing stock. My interest is not in as- 
signing blame for the problems but in trying 
to identify what is causing a situation, that 
should have been resolved easily, to develop 
into a crisis that is spreading like a cancer 
throughout the financial system. 

The biggest culprit is a change in our ac- 
counting rules that the Financial Account- 
ing Standards Board and the SEC put into 
place over the past 15 years: Fair Value Ac- 
counting. Fair Value Accounting dictates 
that financial institutions holding financial 
instruments available for sale (such as mort- 
gage-backed securities) must mark those as- 
sets to market. That sounds reasonable. But 
what do we do when the already thin market 
for those assets freezes up and only a handful 
of transactions occur at extremely depressed 
prices? 

The answer to date from the SEC, FASB, 
bank regulators and the Treasury has been 
(more or less) “mark the assets to market 
even though there is no meaningful market.” 
The accounting profession, scarred by dec- 
ades of costly litigation, just keeps marking 
down the assets as fast as it can. 

This is contrary to everything we know 
about bank regulation. When there are tem- 
porary impairments of asset values due to 
economic and marketplace events, regu- 
lators must give institutions an opportunity 
to survive the temporary impairment. Assets 
should not be marked to unrealistic fire-sale 
prices. Regulators must evaluate the assets 
on the basis of their true economic value (a 
discounted cash-flow analysis). 

If we had followed today’s approach during 
the 1980s, we would have nationalized all of 
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the major banks in the country and thou- 
sands of additional banks and thrifts would 
have failed. I have little doubt that the coun- 
try would have gone from a serious recession 
into a depression. 

If we do not halt the insanity of forcing fi- 
nancial firms to mark assets to a non- 
existent market rather than their realistic 
economic value, the cancer will keep spread- 
ing and will plunge the world into very dif- 
ficult economic times for years to come. 

I argued against adopting Fair Value Ac- 
counting as it was being considered two dec- 
ades ago. I believed we would come to regret 
its implementation when we hit the next big 
financial crisis, as it would deny regulators 
the ability to exercise judgment when cir- 
cumstances called for restraint. That day 
has clearly arrived. 

Equally egregious are the actions by the 
SEC in recent years lifting the restraints on 
short sellers of stocks to allow ‘‘naked sell- 
ing” (shorting a stock without actually pos- 
sessing it) and to eliminate the requirement 
that short sellers could sell only on an up- 
tick in the market. 

On top of this, it is my understanding that 
short sellers are engaged in abuses such as 
purchasing credit default swaps on corporate 
bonds (essentially bets on whether a bor- 
rower will default), which lowers the price of 
the bonds, which in turn causes the price of 
the company’s stock to decline further. Then 
the ratings agencies pile on and reduce the 
ratings of a company because its reduced 
stock price will prevent it from raising new 
capital. The SEC must act immediately to 
eliminate these and other potential abuses 
by short sellers. 

The Basel II capital rules adopted by the 
FDIC, Federal Reserve, Office of Thrift Su- 
pervision and the Comptroller of the Cur- 
rency last year are too new to have caused 
big problems, but they must be eliminated 
before they do. Basel II requires the use of 
very complex mathematical models to set 
capital levels in banks. The models use his- 
torical data to project future losses. If banks 
have a period of low losses (such as in the 
mid-1990s to the mid-2000s), the models re- 
quire relatively little capital and encourage 
even more heated growth. When we go into a 
period like today where losses are enormous 
(on paper, at least), the models require more 
capital when none is available, forcing banks 
to cut back lending. 

As I write this article, I am seeing pro- 
posals by some to create a new Resolution 
Trust Corp., as we did in the 1990s to clean up 
the S&L problems. The RTC managed and 
sold assets from S&Ls that had already 
failed. It was run by the FDIC, just like the 
FDIC. We needed to create the RTC in the 
1990s only because we could not comingle the 
assets from failed banks with those of failed 
thrifts, because we had two separate deposit 
insurance funds absorbing the respective 
losses from bank and thrift failures. 

I can’t imagine why we would want to cre- 
ate another government bureaucracy to han- 
dle the assets from bank failures. What we 
need to do urgently is stop the failures, and 
an RTC won’t do that. 

Again, we must take three immediate 
steps to prevent a further rash of financial 
failures and taxpayer bailouts. First, the 
SEC must suspend Fair Value Accounting 
and require that assets be marked to their 
true economic value. Second, the SEC needs 
to immediately clamp down on abusive prac- 
tices by short sellers. It has taken a first 
step in reinstituting the prohibition against 
“naked selling.” Finally, the bank regu- 
lators need to acknowledge that the Basel II 
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capital rules represent a serious policy mis- 
take and repeal the rules before they do real 
damage. 

We are almost out of time if we hope to 
eradicate the cancer in our financial system. 

Mr. Isaac, chairman of the Federal Deposit 
Insurance Corp. from 1981-1985, is chairman 
of the Washington financial services con- 
sulting firm The Secura Group, an LECG 
company. 

[From the Washington Post, Sept. 27, 2008] 

A BETTER WAY To AID BANKS 
(By William M. Isaac) 


Congressional leaders are badly divided on 
the Treasury plan to purchase $700 billion in 
troubled loans. Their angst is understand- 
able: It is far from clear that the plan is nec- 
essary or will accomplish its objectives. 

It’s worth recalling that our country dealt 
with far more credit problems in the 1980s in 
a far harsher economic environment than it 
faces today. About 3,000 bank and thrift fail- 
ures were handled without producing deposi- 
tor panics and massive instability in the fi- 
nancial system. 

The Federal Deposit Insurance Corp. has 
just handled Washington Mutual, now the 
largest bank failure in history, in an orderly 
manner, with no cost to the FDIC fund or 
taxpayers. This is proof that our time-tested 
system for resolving banking problems 
works. 

One argument for the urgency of the 
Treasury proposal is that money market 
funds were under a great deal of pressure last 
week as investors lost confidence and began 
withdrawing their money. But putting the 
government’s guarantee behind money mar- 
ket funds—as Treasury did last week—should 
have resolved this concern. 

Another rationale for acting immediately 
on the bailout is that bank depositors are 
getting panicky—mostly in reaction to the 
July failure of IndyMac, in which uninsured 
depositors were exposed to loss. 

Does this mean that we need to enact an 
emergency program to purchase $700 billion 
worth of real estate loans? If the problem is 
depositor confidence, perhaps we need to be 
clearer about the fact that the FDIC fund is 
backed by the full faith and credit of the 
government. 

If stronger action is needed, the FDIC 
could announce that it will handle all bank 
failures, except those involving significant 
fraudulent activities, as assisted mergers 
that would protect all depositors and other 
general creditors. This is how the FDIC han- 
dled Washington Mutual. It would be easy to 
announce this as a temporary program if 
needed to calm depositors. 

An additional benefit of this approach is 
that community banks would be put on a par 
with the largest banks, reassuring depositors 
who are unconvinced that the government 
will protect uninsured depositors in small 
banks. 

I have doubts that the $700 billion bailout, 
if enacted, would work. Would banks really 
be willing to part with the loans, and would 
the government be able to sell them in the 
marketplace on terms that the taxpayers 
would find acceptable? 

To get banks to sell the loans, the govern- 
ment would need to buy them at a price 
greater than what the private sector would 
pay today. Many investors are open to pur- 
chasing the loans now, but the financial in- 
stitutions and investors cannot agree on 
price. Thus private money is sitting on the 
sidelines until there is clear evidence that 
we are at the floor in real estate. 
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Having financial institutions sell the loans 
to the government at inflated prices so the 
government can turn around and sell the 
loans to well-heeled investors at lower prices 
strikes me as a very good deal for everyone 
but U.S. taxpayers. Surely we can do better. 

One alternative is a “net worth certifi- 
cate”? program along the lines of what Con- 
gress enacted in the 1980s for the savings and 
loan industry. It was a big success and could 
work in the current climate. The FDIC re- 
solved a $100 billion insolvency in the sav- 
ings banks for a total cost of less than $2 bil- 
lion. 

The net worth certificate program was de- 
signed to shore up the capital of weak banks 
to give them more time to resolve their 
problems. The program involved no subsidy 
and no cash outlay. 

The FDIC purchased net worth certificates 
(subordinated debentures, a commonly used 
form of capital in banks) in troubled banks 
that the agency determined could be viable 
if they were given more time. Banks enter- 
ing the program had to agree to strict super- 
vision from the FDIC, including oversight of 
compensation of top executives and removal 
of poor management 

The FDIC paid for the net worth certifi- 
cates by issuing FDIC senior notes to the 
banks; there was no cash outlay. The inter- 
est rate on the net worth certificates and the 
FDIC notes was identical, so there was no 
subsidy. 

If such a program were enacted today, the 
capital position of banks with real estate 
holdings would be bolstered, giving those 
banks the ability to sell and restructure as- 
sets and get on with their rehabilitation. No 
taxpayer money would be spent, and the 
asset sale transactions would remain in the 
private sector where they belong. 

If we were to (1) implement a program to 
ease the fears of depositors and other general 
creditors of banks; (2) keep tight restrictions 
on short sellers of financial stocks; (3) sus- 
pend fair-value accounting (which has con- 
tributed mightily to our problems by mark- 
ing assets to unrealistic fire-sale prices); and 
(4) authorize a net worth certificate pro- 
gram, we could settle the financial markets 
without significant expense to taxpayers. 

Say Congress spends $700 billion of tax- 
payer money on the loan purchase proposal. 
What do we do next? If, however, we imple- 
ment the program suggested above, we will 
have $700 billion of dry powder we can put to 
work in targeted tax incentives if needed to 
get the economy moving again. 

The banks do not need taxpayers to carry 
their loans. They need proper accounting and 
regulatory policies that will give them time 
to work through their problems. 


1500 


LET’S WORK TOGETHER TO AD- 
DRESS THE NATION’S CURRENT 
FINANCIAL CHALLENGES 


(Mr. DOGGETT asked and was given 
permission to address the House for 1 
minute.) 

Mr. DOGGETT. Madam Speaker, as 
one of those who voted against Presi- 
dent Bush’s bailout proposal, I want to 
express my continued interest in work- 
ing together to address the Nation’s 
current financial challenges. I do not 
oppose reasonable steps to intervene in 
the economy so long as all the burden 
is not placed on the taxpayers. 
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I recommend that the House prompt- 
ly approve a resolution calling on the 
Administration to exercise authority it 
already possesses to ensure that our fi- 
nancial markets continue to function 
properly. 

The FDIC should utilize its emer- 
gency powers to immediately raise the 
limits on federally-insured accounts at 
all banks. The Securities and Exchange 
Commission should review and consider 
suspension of current accounting rules 
on the valuation of mortgage-backed 
securities. And the FDIC should con- 
sider relying on the net worth certifi- 
cate approach that it utilized during 
the savings and loan debacle of the 
1980s. 

These are not just my ideas, rather, 
they are ideas recommended to the 
Congress by William Isaac, President 
Reagan’s former Chairman of the Fed- 
eral Deposit and Insurance Corpora- 
tion. That approach, and others that 
were not considered last week, should 
be considered now to ensure that our 
financial markets continue to operate. 


EE 


CALLING UPON CHAIRMAN COX TO 
GET RID OF MARK-TO-MARKET 
ACCOUNTING 


(Mr. BROUN of Georgia asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BROUN of Georgia. Madam 
Speaker, this is a historic vote today. 
I’m sure that everyone who voted did 
so very thoughtfully, most of us very 
prayerfully. But, Madam Speaker, 
Chairman Cox, Chairman of the Securi- 
ties and Exchange Commission, today 
could fix a lot of the problems here by, 
by a stroke of a pen, getting rid of 
mark-to-market accounting across the 
board. I call upon Mr. Cox to do so 
today. The markets will respond mark- 
edly, and I hope that he will listen and 
do so. 


— 


HANK PAULSON GOT HIS REJEC- 
TION NOTICE FROM CONGRESS 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute.) 

Mr. DEFAZIO. Madam Speaker, there 
are many of us from day one who ques- 
tioned the Paulson premise that dump- 
ing $700 billion into bad debt on Wall 
Street would somehow help revive the 
American economy, help Main Street, 
help small businesses, help the people 
I’m here to represent. I believe today 
gives us an opportunity to step back 
and begin again to construct a package 
that does not put the taxpayers at risk 
for $700 billion. 

William Isaac headed up the FDIC 
during the savings and loan crisis. He 
took a $100 billion problem and he 
solved it for $2 billion; he says we can 
do the same thing here, pennies on the 
dollar. And then, that would leave a lot 
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of borrowing capacity to help begin to 
inject money into public works 
projects, infrastructure in this coun- 
try, other things that benefit average 
Americans, put us back to work, and 
make us a more competitive economy. 

We need to go back to the drawing 
board with a democratic proposal. 
Hank Paulson just got his rejection no- 
tice here from Congress. 


EEE 
SPECIAL ORDERS 


The SPEAKER pro tempore (Ms. 
CLARKE). Under the Speaker’s an- 
nounced policy of January 18, 2007, and 
under a previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 


EE 
DON’T PANIC AMERICA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. GOHMERT) is 
recognized for 5 minutes. 

Mr. GOHMERT. Madam Speaker, this 
was a historic day. There was a bill in 
which we had Members who meant 
well, who had come to this floor and 
said, look, I understand we all have 
these principles, and this violates some 
of our principles, but we need to set 
those aside in order to avoid risk here. 
Well, first of all, that is a faulty 
premise. I just couldn’t think of any- 
thing but the Declaration of Independ- 
ence, when the people who founded this 
place came forward and said the prin- 
ciples of not having the king, not hav- 
ing the Government run everything are 
too important. And they signed their 
name where everybody could see, 
pledging their lives, their fortunes, 
their sacred honor, saying, ‘‘On these 
principles we will stand or fall.” 

And I think today the House, by its 
vote, said we’re standing on the same 
principles. But not only that, these are 
the principles on which this Nation has 
become the greatest Nation in the 
world and the most prosperous. We 
can’t abandon those principles. 

So to have a bill that would come be- 
fore Congress that basically gave the 
Secretary of the Treasury incredible 
powers—he was going to be able to bail 
out any bank in the world with Amer- 
ican taxpayer dollars, the only excep- 
tion was a central bank of a foreign 
government, but other banks that 
weren't central banks of other govern- 
ments could be bailed out. And then, 
looking at judicial review, as that's my 
background, it was extraordinary. No- 
body was going to be able to object le- 
gally and have a chance of prevailing 
under the standards that were set 
forth. 

So the American people need to hear 
this message: Don't panic. You saw a 
Congress bipartisanly come in here and 
stand on principle and want you to 
know, don't panic, we are going to ad- 
dress this. We’re going to come back, it 
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will take a couple of days, and we’ll 
look at the other solutions. One of 
them was proposed by the former 
Chairman of the FDIC and said, look, 
Paulson wanted $700 billion of Amer- 
ican taxpayer money to buy these 
mortgage-based securities that, be- 
cause the market is frozen, they have 
no value. And he is going to put a value 
on there, and it would be either the 
value, if you do a discounting based on 
the cash payments made on that mort- 
gage, how regularly they’re made, 
there’s a way to get a formula and put 
a value on there, or you can base it on 
a discounted value of the underlying 
property that is securing that mort- 
gage. 

And then you have a value. And 
that’s what Secretary Paulson was 
going to come in and spend to buy 
these assets with American taxpayer 
dollars. The FDIC former Chairman 
said, look, if you will just allow these 
banks to value these assets, what 
they’re really worth and what Sec- 
retary Paulson was willing to come in 
and pay, then they’re not under water, 
the banks don’t fail. Washington Mu- 
tual didn’t have to fail. And even when 
it failed, all those people that had 
money with Washington Mutual, they 
woke up the next day, they had the 
same money in the account, it is now 
under a JP Morgan name. And the 
same way with Wachovia; all their de- 
posits, as I understand it, they have 
been purchased, and the people can 
wake up tomorrow and know they’ve 
got all that money, it’s just under a 
different name, in the same amount. 

Don’t panic. When Roosevelt said, 
“All we have to fear is fear itself,” that 
is so true right now because this Con- 
gress is committed to principle in a bi- 
partisan way. And I appreciate my 
friend, Ms. KAPTUR, and her diligence 
in pursuing this. And we’ve heard some 
of the same presentations. And we’re 
going to come back with a better bill; 
and if we don’t, we’re going to keep 
doing it until we get it right. 

Some of the other proposals were ex- 
cellent. You know, rather than make 
American taxpayers buy these things— 
including in, possibly, foreign coun- 
tries—why not just say, look, if you 
will come and buy these assets, you 
won’t have any capital gains on the in- 
come you make off of these, that en- 
courages the free market to flow. 

We have heard—I was not aware— 
that there may be hundreds of billions 
of American dollars in foreign banks. 
And one idea was, if you say we will 
allow you to repatriate those hundreds 
of billions of dollars if you will bring 
them in, no tax, no penalty, and buy 
these assets to help things along, that 
brings America money. 

There are all kinds of fantastic ideas. 
And we are going to be stronger in 
America if the fearmongering will go 
away so Americans can use their own 
judgment and understand that this was 
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a good thing today. Please don’t fear, 
please don’t panic. We’re going to come 
back from this stronger, with our prin- 
ciples intact. 


—_— > 


CONGRESS DID WHAT WAS RIGHT, 
NOT WHAT WAS FAST 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Ohio (Ms. KAPTUR) is rec- 
ognized for 5 minutes. 

Ms. KAPTUR. Madam Speaker, in 
thanking my colleague, Congressman 
GOHMERT, for all of his efforts to make 
this institution function in the manner 
that it was duly constituted to func- 
tion, I was reminded today, as I was 
walking through the halls—not expect- 
ing the result that was just yielded on 
that important vote relating to Wall 
Street—there is a fresco downstairs, 
and above the door it has this quote, 
that ‘‘Here there are no temples but 
the Capitol, and no oracle but the Con- 
stitution.” 

No matter how powerful any group is 
or any set of individuals, our duty is a 
different one, and that is, to work to- 
gether across this aisle for the best leg- 
islation, the best law making that is 
humanly possible to serve the people 
that sent us here, through regular 
order. And that means hearing from 
the membership, especially on a mat- 
ter of such extraordinary magnitude as 
we were just asked to vote upon. 

This is the Congress of the United 
States, and we are a deliberative body. 
We are not a military order. There are 
no generals, and they are not able to 
command down the ranks. We operate 
through consensus. And when that 
process breaks down, we don’t produce 
good legislation and, in turn, do not 
serve the American people. 

On the matter that was before us, I 
think it’s fair to say that most com- 
mittees that should have met did not. 
They were discharged of their duties in 
a strange process that I hope I never 
see again. 

The bill came to the floor with a 
closed rule. A few Members said to us 
after the vote, ‘‘Well, where is your al- 
ternative? If you don’t like this, where 
is your alternative?” And our answer 
was, we had alternatives, but we were 
summarily denied the ability to 
present them through regular order. 
There was no reason to go to the Rules 
Committee, as it was a closed rule. We 
were not allowed to invite witnesses— 
and many of us asked, it’s not like we 
didn’t try. But let the record be very 
clear, Members were not able to tes- 
tify, and therefore, we were not able to 
glean the best intelligence from our 
country as this bill moved forward. 

“There is no temple but the Capitol, 
and no oracle but the Constitution.” I 
really believe this Congress met its 
duty, its sworn obligation today in this 
truly historic vote. We have a lot of 
work to do. And I think one thing hap- 
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pened today that is actually very good 
for the Republic, and that is, whatever 
artificial line may exist down that 
middle aisle, I think it crumbled, and 
there is a new working energy inside 
this institution to do what should have 
been done in the first place. 

Now, we have respect for our leader- 
ship, and we have respect for the Presi- 
dent of the United States. And what- 
ever was presented a few weeks ago 
that had to be acted upon with such ur- 
gency, we are willing to remain and to 
reconstitute ourselves and to exercise 
the duties of the office to which we 
have been elected as our constitution 
demands. 

People don’t have to be fearful, Wall 
Street doesn’t have to be worried, we 
can take care of this. If we look to 
some of the institutions that have run 
up into a little trouble these last few 
weeks, we’ve seen what the FDIC has 
done. The insurance programs are 
working. Savings deposits are safe in 
our institutions. One can argue wheth- 
er we should increase the FDIC-insured 
rate over $100,000 per depositor, but if 
we do this right, we can really give 
strength back to our credit markets 
because this is not a liquidity crisis, 
this is a credit crisis related to ac- 
counting standards. 

We can hear from the best account- 
ants in America. That should have 
been done. They could have helped us 
work through this; they were not given 
voice. We can take a look at the hous- 
ing crisis, its foreclosure crisis—which 
is at the heart of the credit seize-up— 
because we have markets that aren’t 
working there, we have a lot of empty 
properties, people being foreclosed. 
There was nothing in this legislation 
that would do workouts at the local 
level. Why didn’t the Federal Reserve, 
you know, and the administration, 
they wanted all this money, but they 
didn’t want money to help Main Street 
bankers and mortgage holders and fam- 
ilies try to work out loans at the local 
level where we can save people in their 
homes. My goodness. 

These are issues America has dealt 
with before. There should be calm 
across the country. The Congress has 
made a decision, and I believe that we 
will present a better bill in a very 
short period of time. 

I thank you, Madam Speaker. And 
what a joy it was to work with Mem- 
bers on both sides of the aisle to do 
what was right, not what was fast. 


EEE 
1515 
EATONTON BICENTENNIAL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Georgia (Mr. BROUN) is 
recognized for 5 minutes. 

Mr. BROUN of Georgia. Madam 
Speaker, for over 200 years, Eatonton, 
Georgia, has served as the seat of Put- 
nam County and has continuously re- 
flected the American spirit and ideals. 
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Both town and county were named 
after American patriots. Israel Putnam 
was a hero of Bunker Hill, and William 
Eaton was a famous officer and a dip- 
lomat during the First Barbary War. 

Eatonton is a gorgeous town with pa- 
triotic people, beautiful homes, his- 
toric churches, and a magnificent 
courthouse. Sitting on the famous 
courthouse square, there’s a statue of 
Brer Rabbit, the central figure of the 
Uncle Remus stories, which pays trib- 
ute to great literary contributions and 
cultural preservation. 

Just outside of Eatonton is St. Paul’s 
Methodist Church, which is over a cen- 
tury old and sits near Rockville Acad- 
emy, the State’s first consolidated 
rural school. Many generations have 
used this historic church to worship 
God, and many individuals have come 
to know His saving grace within its 
walls. 

There are many Antebellum and Vic- 
torian-era homes within Eatonton that 
survived the war between the States. 
When General Sherman conducted his 
destructive “March to the Sea” during 
that great war, he bypassed Eatonton 
and left its beautiful homes untouched. 
Now visitors to the town have the op- 
portunity to see grand American archi- 
tecture of long ago. 

The sons and daughters of Eatonton 
have served, fought, and died for their 
country for over two centuries. Every 
single time America has called upon its 
citizens for help, the residents of 
Eatonton have answered. They have 
served in the armed services, and, dur- 
ing the Civil War, they cared for the 
wounded on both sides of the conflict. 

There are many famous people from 
Eatonton, but some of the best known 
are Alice Walker, author of “The Color 
of Purple”; Vincent Hancock, a recent 
Olympic Gold Medalist in shooting; and 
Truett Cathy, founder of Chick-fil-A. 
These great Americans are products of 
Eatonton’s two proud centuries of his- 
tory, culture, and religion. 

As Eatonton celebrates a great mile- 
stone in historic history, I applaud its 
historical accomplishments. I thank 
God for its prosperity, and I pray that 
He, God, will continue to bless this 
great American town. 

Madam Speaker, on another topic, 
today we did have a historic vote. I en- 
courage our leaders on both sides to 
listen to Mr. William Isaac, the former 
Chairman of the FDIC. Democrats and 
Republicans alike have come to the 
floor and talked about his perspective 
solution to this problem we have in our 
credit crunch. 

There are other solutions. Congress- 
man JEB HENSARLING introduced a bill, 
and I am proud to be a cosponsor of 
that bill. I’m sure my colleagues on the 
other side have other alternatives too 
that they would like to introduce. 

But I hope we will bring forward a 
simple bill that this House produces, as 
constitutionally we are supposed to, 
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and then we won’t let Mr. Paulson 
bully us, as he did, to demand his prod- 
uct that we just tweaked around the 
edges. 

Madam Speaker, this bill was a bad 
one, and that’s the reason it went down 
in defeat. We were offered a little 
marshmallow of sweetness to put in 
the bill, but the bill itself was a cow 
patty with a marshmallow in the mid- 
dle. And, Madam Speaker, Pm not 
going to eat this cow patty even 
though it has a marshmallow in the 
middle, and many other of our col- 
leagues also refuse to eat it. 

We need to have a bill that’s simple, 
that eliminates capital gains for 2 
years, that cuts out the mark-to-mar- 
ket accounting that the SEC and Mr. 
Paulson demand, one that will give in- 
surance to those banking institutions 
so that they can insure the securities 
that they have that are mortgaged 
based, and not have anything else. 

And I hope our leaders will bring 
forth a very simple bill that our col- 
leagues on the Democratic side and my 
colleagues on the Republican side can 
put forward and that we can pass in the 
next few days that will solve this crisis 
that we have in America and bring us 
to financial security in this Nation, 
and I call upon our leaders to do so. 


Ee 


SECRETARY PAULSON’S BAILOUT 
PLAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Oregon (Mr. DEFAZIO) is 
recognized for 5 minutes. 

Mr. DEFAZIO. Madam Speaker, just 
a week ago, Secretary Paulson sent an 
insult down to Congress, an insult to 
the American people, an insult to the 
Constitution, an insult ultimately to 
the economy of the United States. He 
sent down a bill that said, in 3 pages, 
give me $700 billion and suspend all the 
laws, and I will do with it as I see fit 
and I will fix this problem. 

Now, one problem with that is, of 
course, Mr. Paulson reigned as the 
head of Goldman Sachs while these fi- 
nancial weapons of mass destruction 
were being created, and he amassed 
tremendous wealth, taking a bonus of 
$39 million in 1 year, accumulating $750 
million when he left Wall Street to go 
into public service. So people would 
say, oh, that’s just Hank, he’s a tough 
negotiator. That was an absurdity. And 
it’s based on a premise that if the 
American tax borrows money, $700 bil- 
lion, and we take their junk—some 
pundits called it ‘‘cash for trash’’—that 
somehow this would create liquidity on 
Wall Street and then from there it 
would ultimately trickle down to Main 
Street, to car loans to small businesses 
to student loans. I never believed that 
premise, and I think the House of Rep- 


resentatives rejected that premise 
today. 
We have, I think, credible alter- 


natives before us. Mr. William Isaac, 
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appointed by Jimmy Carter but re- 
appointed by Ronald Reagan as head of 
the FDIC during the previous worst fi- 
nancial crisis in the United States, the 
savings and loan crisis, Mr. Isaac ad- 
dressed a number of us in the skeptics 
caucus and a number of Republicans 
yesterday and others and said there’s a 
regulatory way to get at this. There’s a 
problem right now. A lot of the banks 
are actually in pretty good shape. In 
fact, a lot of these subprime assets, 75 
percent of them, are still paying their 
bills. But they are basically being re- 
quired to value them at zero right now 
because of an accounting rule. Change 
the accounting rule, he said, and sud- 
denly a lot of banks that look like 
they’re insolvent would not be insol- 
vent and they would have money to 
lend. That would take care of the so- 
called liquidity crisis, the credit crisis 
that’s out there. Further, he goes on 
with another technique that was used 
by him when he was head of the Fed- 
eral Deposit Insurance Corporation to 
basically help the banks get through 
this period with an exchange of docu- 
ments and a subordinate position on 
their fair value, not their fair market 
value when a market doesn’t exist, on 
all their assets after bank examiners 
looked at it. He used that technique, 
and he solved a $100 billion problem 
with the potential of 3,000 banks going 
into receivership with the Federal Gov- 
ernment, ultimately only at a cost of 
about $2 billion. That’s a lot better 
than the Paulson plan, the Paulson 
premise. We should listen to Mr. Isaac 
and look at that approach as we revisit 
this issue. 

Further, if we were going to go down 
the Paulson path, and I don’t want to, 
if we really felt we had to throw money 
at the top on Wall Street and buy their 
bad assets, then we shouldn’t put the 
taxpayers on the hook. I proposed 
something this week and I was told the 
Street wouldn't like it. “The Street 
wouldn't like it.” The street is coming 
to us hat in hand. The Street moguls 
who hate government are on top of 
their mansion roofs crying for the gov- 
ernment to come get them with a fi- 
nancial helicopter. “The Street 
wouldn't like it.” A % of 1 percent fee 
on every security transaction, some- 
thing that we levied from 1914 through 
the Great Depression. In fact, Con- 
gress, over the objections of “the 
Street,” doubled the security transfer 
fee during the Great Depression, and 
we kept it until 1966 when it just lapsed 
in the beginning of this deregulatory 
era. That would raise $150 billion a 
year, more than enough for our regu- 
latory institutions to engage in a very 
active form of assuring the liquidity of 
Wall Street firms, more than enough to 
pay for Mr. Paulson's misbegotten 
plan. 

And then there’s another approach, a 
Democratic approach, used by another 
President, FDR, in the Great Depres- 
sion. Instead of dumping money on the 
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failures on Wall Street, FDR said, I’m 
going to rebuild the economy from the 
bottom up. He invested in roads and 
bridges. He invested in hydroelectric 
systems, jobs, the WPA program. He 
put America back to work. And as they 
began to consume and the banks and 
everyone and small businesses did bet- 
ter, guess what. The wealth percolated 
up to Wall Street. Trickle down isn’t 
working real well for average Ameri- 
cans day in, day out when you see the 
disparities in this country that are 
growing and growing and growing, and 
Democrats should not engage in finan- 
cial trickle down, which is what Mr. 
Paulson proposed. 

So a simple regulatory approach paid 
for, if you are going to do the Paulson 
approach, by Wall Street itself; or, 
even better, something to solve the un- 
derlying parts of the problem with the 
economy, an FDR-type approach. 


Ee 


SAVE AMERICA’S UTILITY INFRA- 
STRUCTURE AND SECURE AMER- 
ICA ACT OF 2008 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Texas (Ms. JACKSON-LEE) 
is recognized for 5 minutes. 

Ms. JACKSON-LEE of Texas. Madam 
Speaker, even as I stand here on the 
floor of the House, the residents of the 
gulf region, the gulf coasts of Lou- 
isiana and Texas, are still suffering 
from Hurricane Ike. We know as well 
that Hurricane Kyle has been making 
its way up the east coast. As we look 
back over the landscape this past year, 
we see the devastation of so much that 
has impacted our country through nat- 
ural disasters—flooding, wind, hurri- 
canes—and we realize that that is, by 
Mother Nature’s way, something that 
will occur in this Nation on a regular 
basis. 

As a member of the Homeland Secu- 
rity Committee and a chairperson of 
the Transportation Security and Crit- 
ical Infrastructure Committee, I intro- 
duce today Save America’s Utility In- 
frastructure and Secure America Act of 
2008, H.R. 7230. I do so with the hope 
that Americans will be better prepared, 
not necessarily the Americans in their 
homes but the utility companies who 
every day receive our payments for 
electricity and finding out in times of 
trouble they are not prepared. 

For example, the blackout of August, 
2003, in the northeast, midwest, and ad- 
joining parts of Canada highlighted the 
need for infrastructure operating im- 
provements. 

As the chairperson of this com- 
mittee, I believe that one of the ways 
of securing America and making Amer- 
ica safe is to go throughout the Nation 
and address the questions of the sec- 
tors that predominately are controlled 
by the private community. Highty-five 
percent of our critical infrastructure is 
controlled by the private community. 
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By that they sense that they have sort 
of a pass. They don’t have to invest in 
improving the infrastructure. So today 
I introduce this bill because I believe 
they do have to make a commitment to 
the rate payers to improve the infra- 
structure. 

For example, in our own State of 
Texas, our public utility commission 
instructed, recommended to our utility 
company in a heavily treed area like 
my city of Houston to prepluck the 
trees that would entangle themselves 
in the above-ground wires. They rec- 
ommended to them, if you will, to sub- 
stitute the wooden polls for steel polls. 
They recommended to them that they 
should, in fact, secure the trans- 
formers. 
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None of this was done. And they were 
quoted as saying, it is far more inex- 
pensive to clean up after the fact than 
to do this work beforehand. So what do 
we have? What we had in Texas is a 
tragedy of hundreds and hundreds of 
people, maybe thousands, impacted 
negatively by the lack of electricity. 
People were on oxygen and dialysis in 
hospitals that were shut down, and the 
tragedy of a 14-year-old asthmatic boy 
who lost his life, among others. 

For me that is intolerable and unac- 
ceptable. If you want the benefit of 
doing business here in the United 
States, then you must do it well. So I 
have introduced this bill to subject 
those utilities who believe cavalierly 
that we don’t have to do it, we want to 
keep the money in our pocket, to 
criminal penalties for those who don’t 
develop vulnerable lists that will know 
where the hospitals and nursing homes 
are and where elderly persons and asth- 
matic persons live so that we can ac- 
cept the fact that Mother Nature does 
not come with an appointment, but 
that we can be as prepared as we pos- 
sibly can be. So this bill provides 
criminal penalties. 

As well, the bill requires the estab- 
lishment of vulnerable lists and vulner- 
able neighborhoods so that we are well 
aware of what to do. And it also in- 
structs the Department of Homeland 
Security to ensure that our infrastruc- 
ture is meeting the standards that it 
should meet. This I believe is the way 
government corrects and reforms a sys- 
tem to make it work for the American 
people. 

Madam Speaker, today as a com- 
plement to my remarks, we looked to 
try and correct the market. We didn’t 
quite get there. But certainly I want to 
express my appreciation for the hard 
work of the Democratic leadership. It 
is clear that our friends on the other 
side could not muster the support for 
their own administration. I believe 
however we can make this a better bill. 
We can make it a better bill by ensur- 
ing that homeowners are protected, by 
putting money into this bill that is 
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particularly set aside for homeowners 
who may be going into foreclosure. And 
let it be totally disregarded that people 
were living above their means. Yes, 
there are hardworking Americans who 
saw the opportunity to improve their 
lives. But the banking institutions 
gave them the permission to do so. And 
don’t put this on the backs of minori- 
ties. Hardworking minorities likewise 
are working to make their lives better. 
But it was the banking entities that 
gave them this, if you will, predatory 
loan. 

We can do better by making this bill 
better, working to ensure that there is 
no short selling by borrowing it, and 
we can as well bail out Main Street as 
we look to reform Wall Street. 


EEE 


THE ECONOMY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Tennessee (Mr. COHEN) is 
recognized for 5 minutes. 

Mr. COHEN. Madam Speaker, today 
would have been the end of the 110th 
Congress. It appears it won’t be for we 
will be returning to work on the bill 
that failed to pass today. I am a first- 
year Member, Madam Speaker, as you 
well know. And this was probably the 
most important and most difficult vote 
that any of us had to cast. 

I came in today not knowing how I 
was going to vote. I listened to my con- 
stituents. I listened to economists. I 
listened to members of my party and 
members of the other party and tried 
to study on the issue. I ended up voting 
for the bill because I think it was the 
right thing to do for our country which 
I do believe, after reading Thomas 
Friedman and listening to others, is on 
the brink of an economic disaster. 

The fact is, we need action. This Con- 
gress should have acted in a bipartisan 
fashion to take action. It was difficult 
to vote for the bill, just like it’s dif- 
ficult sometimes to take medicine that 
doesn’t taste good or to have the doc- 
tor give you a shot or to go through a 
medical procedure. Sometimes you 
need it when you’re sick. You want to 
avoid it because you don’t want the 
bad taste or the pain of the surgery or 
the shot, but you know it’s going to do 
you good. To do things that would 
allow people who have caused us this 
problem, people on Wall Street and in- 
vestment bankers who are living all 
too well, to have some of their bad 
debts taken from them and to give 
them some relief was difficult. 

But the bottom line is it affects ev- 
erybody in America. It affects 
everybody’s pension. It affects 
everybody’s savings. It affects people’s 
jobs. It affects the basic economic 
structure of our country. And to have 
capitalism and an economic system 
that works, you have got to have a fi- 
nancial system, an economic system 
which bankers are part of. And it has 
to be one that works. 
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We're interrelated. We had banks in 
Europe close. Two British banks and a 
German bank closed yesterday. And 
Wachovia was taken over today. Other 
banks in America are in trouble. A 
banker whom I have confidence in and 
respect for called me and suggested 
that if this Congress didn't take ac- 
tion, that there would be runs on banks 
and bank failures. There would be con- 
duct that would be reminiscent of the 
19205. 

On Saturday 1 had some time and I 
went out and visited the Franklin Roo- 
sevelt Memorial. And I looked at the 
sculptures of the people in lines, the 
people that were affected by the De- 
pression and the quote from Franklin 
Roosevelt that is inscribed on those 
walls that said “The test of our 
progress is not whether we add to the 
abundance of those who have much. It 
is whether we provide enough to those 
who have little. 

And I thought about that and the 
failure of the Senate to pass the eco- 
nomic stimulus bill that we had passed 
here in this House to help people with 
food stamps, with Medicaid and with 
unemployment compensation that have 
already been affected, that while the 
bill we had today would have helped ev- 
erybody, it would have most directly 
affected people who have much in 
abundance. And yet the Senate wasn't 
willing to help those who had too lit- 
tle. And I thought it ran counter to 
what Franklin Roosevelt spoke about. 

There was lots in the bill I didn’t 
like. There were things that could have 
been better considering the judicial 
standards and courts having more au- 
thority and more oversight. There were 
things in the bill that could have 
helped people who are in their homes 
now with bankruptcy options for 
judges to allow people to remain in 
their homes. And those things weren’t 
there. 

But on balance, I think we have to 
avert a disaster which I think we can 
be coming very close to experiencing. 
And I think the failure of this House to 
act in a bipartisan fashion, which it 
should have, is unfortunate for Amer- 
ica. 

It was a difficult vote, but I'm proud 
to have cast it. I hope that when we 
come back, and we will on Thursday, 
that the Republicans will come with 
more votes. They didn’t deliver the 
votes they were supposed to. I was 
proud of their leadership as well as I 
was with mine in trying to do some- 
thing right for America on the last day 
of this 110th Congress. 

Madam Speaker, like you I’m very 
proud to be a Member of this Congress 
and to represent my country. I cast a 
vote that I know some people in my 
district might question because of the 
failures of the bill. But not to act 
would have been wrong. And on balance 
I felt like the right thing to do for our 
country to avert economic disaster was 
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to vote for the bill. I hope we come 
back and have a better bill. Whether it 
is FDIC insurance going up to $200,000 
or more, which I have recommended, 
whether it is part of the economic 
stimulus package being added to the 
bill, or options for bankruptcy judges 
to keep people in their homes, those 
are all ways that we can improve the 
bill. Hopefully we will improve it. And 
hopefully we will save our economy, 
the savings of our constituents and 
jobs of our constituents and keep 
America a strong and great country 
which I know it will be. 
Madam Speaker, God bless America. 


— 


THE IRANIAN NUCLEAR THREAT 


The SPEAKER pro tempore. Under 
the Speakers announced policy of Jan- 
uary 18, 2007, the gentleman from Ari- 
zona (Mr. FRANKS) is recognized for 60 
minutes as the designee of the minor- 
ity leader. 

Mr. FRANKS of Arizona. Madam 
Speaker, it has been a profoundly sig- 
nificant day in the House of Represent- 
atives. And I suppose one of the things 
I would like to say first, Madam Speak- 
er, is that the world will go on. We 
have made a decision today, I believe, 
that will ultimately serve the United 
States well. I believe the economic 
challenges before us in this country are 
significant. I also believe that we 
should always prefer temporary failure 
at that which will ultimately succeed 
than temporary success at that which 
will ultimately fail. And I believe that 
market factors were put in place long 
before this President came into office 
that are ultimately responsible for the 
challenges that we face today. How- 
ever, I also believe that we're going in 
the right direction. 

Senator JOHN MCCAIN empowered 
House Republicans in a very significant 
way a few days ago. And we made tre- 
mendous improvements, I believe, to 
move this toward a market-based bill 
that will call upon the private sector 
to capitalize the recovery of this econ- 
omy. And I believe we're going in the 
right direction. And for those, Madam 
Speaker, that would question the com- 
mitment of this Government to make 
sure that we stabilize our economy, I 
would say to them, just wait. We will 
come up with something that will be 
far better than anything that we’ve 
discussed heretofore. And I believe that 
ultimately we will succeed and that 
America will be stronger and better for 
the fact that we have stepped back and 
chosen to regroup and come together 
to make an even better plan. 

Madam Speaker, tonight I come real- 
ly not to talk about the economy. I 
come to talk about something that in 
my judgment can affect the economy, 
the national security, and each one of 
the citizens of this country, and even 
the freedom of the world in a very sig- 
nificant way. I would remind us that as 
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we talk about economic challenges, we 
have to remember that we are talking 
about a $700 billion bill today, and yet 
remember that two airplanes hitting 
two buildings cost this economy $2 tril- 
lion. September 11 certainly was more 
than just an attack on the Trade Cen- 
ter. 

But the fact is that it had a profound 
impact on our economy. And we need 
to understand that as we deal with the 
economic issues that plague this Na- 
tion, they have always been there. But 
so have issues of significant national 
security. 

And so tonight I want to address this 
body on something that I have wanted 
to address it for a long time. Because I 
believe that a nuclear Iran represents 
one of the greatest threats to peace 
facing the human family. 

So, Madam Speaker, let me begin 
first by saying that there are millions 
of innocent, freedom-loving citizens in 
Iran who are truly good and gentle peo- 
ple suffering under brutality and op- 
pression. They long for true freedom 
and partnership with the international 
community. To them, I first want to 
say that America stands with you. To 
them I first also want to say that we 
long to see you become a true demo- 
cratic ally in the Middle East that re- 
jects the ideology of jihadist terrorism 
and upholds the protection of the inno- 
cent and equal human dignity. America 
will do everything in our power to has- 
ten the day when Iran and its proxies 
will no longer threaten the world with 
nuclear jihad, and when we will have 
the privilege of walking together, I 
pray, Madam Speaker, in the sunlight 
of human freedom. 

And, Madam Speaker, almost exactly 
3 years ago, I stood at this podium and 
called upon the United States to clear- 
ly define its position towards what is 
now the world’s largest state sponsor of 
terrorism, the Islamic Republic of Iran 
is, in my judgment, the world’s largest 
sponsor of state terrorism. And I called 
upon the IAEA to refer Iran to the Se- 
curity Council at that time because I 
believed then, and I believe now, that 
Iran is systematically pursuing the de- 
velopment of nuclear weapons. 

At that time, while Iranian President 
Ahmadinejad had made very clear his 
intentions to pursue nuclear capa- 
bility, to eradicate the nation of Israel 
and to offer material support to 
Hezbollah and other nonstate terrorist 
actors, the nation of Iran had not yet 
been referred to the United Nations Se- 
curity Council. 

Since then, Iran has been the object 
of two U.N. resolutions that ban trade 
and freeze assets of Iran’s nuclear and 
related entities. Beginning from Au- 
gust, 2006, Iran has blatantly ignored 
deadlines established by the Inter- 
national Atomic Energy Agency, or 
IAEA, and refused to comply with re- 
peated Security Council deadlines to 
cease its uranium enrichment. 
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Meanwhile, the lack of regard by the 
Government of Iran for innocent 
human life has continued to be hor- 
ribly demonstrated in its own human 
rights violations that currently plague 
the entire nation that are causing the 
Iranian people to suffer. Ahmadinejad’s 
tyrannical regime continues its brutal 
suppression of dissension by routinely 
employing torture, executions, 
kidnappings and arbitrary arrests and 
detentions. 

Despite claiming to desire peace, Ira- 
nian President Ahmadinejad has under- 
mined every advancement toward 
peace and emerging democracy in the 
Middle East by actively supporting ter- 
rorist groups such as Hezbollah, 
Hamas, Shiite insurgents and militias 
in Iraq that are responsible for killing 
and maiming U.S. and Coalition forces 
and countless innocent citizens. 

Iran, Madam Speaker, has now cata- 
lyzed a nuclear arms race in the Middle 
East. Previously there was only one 
nuclear aspirant in the Middle East. 
That was Iran. Now there are ten. 

Now, Madam Speaker, the coinci- 
dence of jihadist terrorism and nuclear 
proliferation represents the greatest 
immediate threat to the peace of the 
human family in the world today. Iran, 
because of its ideology, represents a 
significant danger. The past 2 years 
have provided incontrovertible evi- 
dence of the conclusion reached in the 
March, 2006, ‘‘National Security Strat- 
egy” report. Let me quote it verbatim, 
Madam Speaker. 


1545 


“The United States faces no greater 
threat to our future security from a 
single Nation than Iran.” 

Madam Speaker, let me for a mo- 
ment speak to Iran’s capacity to do 
this Nation harm. Iran’s clandestine 
nuclear program has been in the works 
for nearly 20 years. AS a member of the 
Nuclear Nonproliferation Treaty, 
Iran’s radical regime has pursued a hid- 
den nuclear program in flagrant viola- 
tion of its treaty commitments and ob- 
ligations. Their actions over the past 
18 years are clearly directed toward 
building a nuclear weapons capability. 

Today, Iran is enriching uranium 
with approximately 3,000 centrifuges 
operating at its Natanz uranium en- 
richment facility. Madam Speaker, a 
total of 3,000 centrifuges is the com- 
monly accepted figure for a nuclear en- 
richment program that is past the ex- 
perimental stage and that can be used 
as a platform for a full industrial scale 
program capable of churning out 
enough enriched uranium and mate- 
rials for the building of dozens of nu- 
clear weapons. 

The Director of National Intel- 
ligence, Mike McConnell, concurred 
with Israeli intelligence reports earlier 
this year when he testified before the 
Senate Intelligence Committee. He 
stated that 3,000 centrifuges operating 
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continuously would produce enough 
fissile material for a nuclear weapon in 
less than 2 years. In less than 2 years, 
Madam Speaker. Iranian leadership has 
now announced its intention of increas- 
ing its number of operational cen- 
trifuges from 3,000 to 9,000. 

Moreover, Madam Speaker, Iran is 
now beginning to manufacture its own 
centrifuge, the IR-2, which improves on 
the advanced P-2 centrifuge used to 
build Pakistan’s nuclear arsenal and 
that are capable of producing enriched 
uranium two to three times faster than 
the older models. Iran says that it 
plans to move toward a large-scale ura- 
nium enrichment program that will ul- 
timately involve 54,000 centrifuges. 

Madam Speaker, a few days ago, in 
comments prepared for delivery to the 
IAEA board members, the European 
Union warned the world that ‘‘Iran is 
nearing the ability to arm a nuclear 
warhead.” 

Iran’s President says its activities 
are intended for domestic energy pro- 
duction only. Let's examine that for a 
moment. Iran already possesses a 
wealth of its own natural gas, and that 
is the ideal fuel for generating elec- 
tricity. Here in the United States, for 
instance, we have largely mastered nu- 
clear power plant technology, but nat- 
ural gas is still the overwhelmingly 
preferred fuel for our own electric 
power plants. 

So, Madam Speaker, how can the 
world believe that Iran is continuing 
enrichment of uranium for only peace- 
ful purposes, when it would be far easi- 
er to utilize the wealth of natural gas 
it already has at its fingertips? It 
makes no sense whatsoever that Iran 
has gone to the expense of building a 
facility of 3,000 centrifuges to osten- 
sibly enrich uranium for a nuclear 
power plant, when they could easily 
buy that fuel from Russia at a fraction 
of the cost. This is like building an en- 
tire factory to make a ham sandwich. 
And this is from an oil rich country 
that imports 40 percent of their gaso- 
line, rather than building the refining 
capacity to refine it from their own oil. 

Madam Speaker, if Iran’s uranium 
enrichment program is only for pro- 
ducing legal power plant fuel, why have 
they hidden it for 18 years? 

The IAEA had this to say: “Iran is 
making an enormous investment in fa- 
cilities to mine, process and enrich 
uranium, and it says it needs it to 
make it for its own reactor fuel be- 
cause it cannot count on foreign sup- 
plies. But for at least the next decade, 
Iran will have at most one single nu- 
clear power reactor. In addition, Iran 
does not have enough indigenous ura- 
nium resources to fuel even one reactor 
over its lifetime, though it has quite 
enough to make several nuclear 
bombs.” 

So we are being asked to believe that 
Iran is building uranium enrichment 
capacity to make fuel for reactors that 
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do not exist from uranium Iran does 
not have. 

Iran is also conducting covert re- 
search on the technological require- 
ments to build and deliver a nuclear 
weapon, including explosive tests and 
the ability to modify its Shahab-3 bal- 
listic missile to accommodate a nu- 
clear payload. 

The IAEA reports that Iran has al- 
ready manufactured enough uranium 
hexafluoride to ultimately manufac- 
ture at least 20 nuclear bombs. Media 
reports suggest that Iran has built nu- 
merous underground facilities, includ- 
ing those at Natanz, and further it has 
been reported that Iran now has experi- 
mented with polonium. 

Madam Speaker, polonium is a radio- 
active isotope with only one principal 
use, and that is to trigger a nuclear ex- 
plosion. 

All of this is incredibly disconcerting 
by itself. However, Madam Speaker, 
Iran is pursuing something even more 
ominous, something that should gain 
the immediate attention of every 
American and indeed every person in 
the civilized world. 

There is now strong reason to believe 
that Iran is pursuing a nuclear high al- 
titude electromagnetic pulse weapon, 
or an EMP capability. An EMP attack 
on America would consist of a nuclear 
blast detonated at high attitude which 
would instantly generate an electro- 
magnetic pulse over our homeland with 
devastating effect. 

Madam Speaker, I almost hesitate to 
lay out the grim scenario of a major 
electromagnetic pulse attack on our 
country, because it almost seems like 
science fiction and there is always the 
risk of being called an alarmist by 
those who cannot contemplate such a 
weapon in terrorist hands. But, Madam 
Speaker, I willingly take that risk, be- 
cause I now have two little baby twins 
at home and I want to make sure that 
they and millions of the other children 
like them grow up and are able to walk 
in the sunlight of American freedom as 
I have. And, very simply, that may not 
happen if the Nation of Iran gains elec- 
tromagnetic pulse weapons. 

Madam Speaker, Dr. William 
Graham, White House science advisor 
under President Ronald Reagan and 
current chairman of the Commission to 
Assess the Threat to the United States 
from Electromagnetic Pulse Attack, 
has now testified twice before the 
Armed Services Committee, of which I 
am a member. 

According to Dr. Graham, the elec- 
tromagnetic pulse produced by weap- 
ons deployed with the intent to 
produce EMP have a high likelihood of 
damaging electrical power systems, 
electronics and information systems 
upon which American society depends. 
The effects on those critical infrastruc- 
tures could qualify as catastrophic to 
the Nation, he says. While no one 
would die instantly, within days and 
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weeks, the ultimate impact on this Na- 
tion would be far more devastating 
than a nuclear blast in an American 
city. 

According to Dr. Graham, millions of 
people would begin dying within weeks. 
He says, “People in hospitals would be 
dying faster than that, because they 
depend on power to stay alive. But 
then it would go to water, food, civil 
authority and emergency services, and 
we would end up with a country with 
many, many people not surviving the 
event.” 

He goes on to say, “Most of the 
things we depend upon would be gone, 
and we would be literally depending 
upon our own assets and those we could 
reach by walking to them.”” 

Then he was asked just how many 
Americans would die if Iran were to 
launch the EMP attack it appears to be 
preparing. 

Now, Madam Speaker, Iran is still a 
ways off, but I believe they are moving 
in that direction, and I want to make 
that very clear. Dr. Graham gave a 
chilling reply to the question. He said, 
“I would have to say that 70 to 90 per- 
cent of the population would not be 
sustainable after this kind of attack.” 

Madam Speaker, could Ahmadinejad 
have been thinking about an EMP at- 
tack when he said ‘‘a world without 
America is conceivable.” 

Experts say that a determined adver- 
sary can achieve an EMP attack capa- 
bility without having a high level of 
sophistication. For example, an adver- 
sary would not have to have a long- 
range missile capability to conduct an 
EMP attack against the United States. 
Such an attack could be launched from 
a freighter off the U.S. coast using a 
short- or medium-range missile to loft 
a nuclear warhead to high altitude. 
Terrorists sponsored by a rogue state 
could execute such an attack without 
even revealing the identity of the per- 
petrators. 

Iran has practiced launching a mo- 
bile ballistic missile from a vessel in 
the Caspian Sea. Iran has also tested 
high-altitude explosions of the Shahab- 
3, a test mode consistent with EMP at- 
tack, and described the test as success- 
ful. 

Madam Speaker, Iran military 
writings explicitly discuss a nuclear 
EMP attack that would gravely harm 
the United States. 

According to Dr. Graham, Iran has 
also conducted a group of tests involv- 
ing the Shahab-3 launches where they 
“detonated the warhead near apogee; 
not over the target area where the 
thing could eventually land, but at al- 
titude.” And Graham also asked the 
question, why would they do that? 
Then he proceeded to answer his own 
question by saying, “The only plau- 
sible explanation we can find is that 
the Iranians are figuring out how to 
launch a missile from a ship and get it 
up to altitude and then detonate it.”” 
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He said, “That is exactly what you 
would do if you had a nuclear weapon 
on a Scud or Shahab-3 or other missile 
and you wanted to explode it over the 
United States.” 

Madam Speaker, I have just de- 
scribed the exact profile of a high-alti- 
tude electromagnetic pulse weapon, 
and all Iran needs to activate such a 
weapon now is a nuclear warhead, 
which in this moment they are in- 
tensely pursuing. 

In my opinion, Madam Speaker, an 
electromagnetic pulse weapon is the 
most dangerous asymmetric terrorist 
weapon in the world today, and unless 
we understand what we are up against 
and respond, the Nation of Iran is 
poised in just a few short years to gain 
such a weapon. 

We must first prevent Iran from gain- 
ing nuclear weapons capability at all. 
We must also diligently develop a ro- 
bust missile defense capability to deter 
and defend against such a cataclysmic 
danger. 

The next critically important step is 
for us to finish the European missile 
defense site in Poland and the Czech 
Republic to defend Europe, our foward- 
deployed troops and the United States 
homeland from Iranian nuclear weap- 
ons. 

Madam Speaker, as always, any cred- 
ible threat is not only evaluated by the 
capacities that I have just explained, 
but whether the enemy also possesses 
the intent to inflict harm, and it is ob- 
vious to any reasonable observer that 
Iran is rapidly daily coming closer to 
gaining the capacity. 

So let me now speak to Iran’s will 
and intent. The despotic regime now 
governing Iran has been explicitly 
clear in its intention and desire to see 
the destruction of the United States 
and the Nation of Israel wiped off the 
face of the Earth. Iranian President 
Ahmadinejad has stated that a world 
without Israel and the United States is 
possible. 

Earlier this year, Ahmadinejad took 
part in a military parade exhibiting 
troops, tanks, antiaircraft guns and 
the newly revealed Ghadr-1, Iran's new- 
est long-range missile with a reported 
range of 1,800 kilometers, which is ca- 
pable of reaching Israel and vital U.S. 
bases throughout the Persian Gulf re- 
gion. The parade featured a litany of 
slogans calling for “death to America,”” 
“death to Israel.” 

President Ahmadinejad said to Amer- 
ica and to all the nations of the world 
really ultimately on Iranian television, 
“And you, for your part, if you would 
like to have good relations with the 
Iranian nation in the future, recognize 
the Iranian nation's right, recognize 
the Iranian nation's greatness and bow 
down before the greatness of the Ira- 
nian nation and surrender. If you don't 
accept, the Iranian nation will later 
force you to bow down.”” 

Ahmadinejad is just one really happy 
guy, Madam Speaker. But, unfortu- 
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nately, he and those behind him are 
also unspeakably dangerous to the 
peace of the world. Do we trust such a 
man leading the world’s most dan- 
gerous regime to have his finger on a 
button that could launch nuclear mis- 
siles targeting our children and fami- 
lies? And how do we intend to nego- 
tiate with a nuclear Iran, as Senator 
OBAMA has suggested, when their 
jihadist ideology considers Armaged- 
don a good thing? 

Ahmadinejad himself has also prom- 
ised to share nuclear know-how with 
other Islamic nations “due to their 
need.” 

Madam Speaker, the Pentagon esti- 
mates that hundreds of U.S. and coali- 
tion soldiers have died, as many as 
three in four of our casualties in Iraq, 
as a result of Iran supplying terrorists 
in Iraq weapons such as highly sophis- 
ticated explosive form penetrators de- 
signed to destroy American armor and 
its vehicles. What possesses us to be- 
lieve that they would not do the same 
with a nuclear weapons capability? 

The 9/11 Commission warned in its 
final record that al Qaeda has tried to 
acquire or make nuclear weapons for at 
least 10 years. According to the com- 
mission, al Qaeda leader Osama bin 
Laden’s associates “thought their lead- 
er was intent on carrying out a Hiro- 
shima.” In 1988, bin Laden called it “a 
religious duty”” for al Qaeda to acquire 
nuclear weapons. 

Madam Speaker, if Iran gains nuclear 
capability, they will give it to terror- 
ists the world over. No wonder the Na- 
tion of Israel is concerned. 
Ahmadinejad has said, ‘‘Anybody who 
recognizes Israel will burn in the fire of 
the Islamic nation’s fury.” 

He has consistently denied the exist- 
ence of the Holocaust, calling it a 
myth or a fabrication. 
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He has repeatedly called for the de- 
struction of the Jewish State and has 
also promised to ‘‘wipe out Israel in a 
sea of fire.” 

I am speaking to the intent. A 50-kil- 
oton warhead on an Iranian Shahab-3 
missile would only be 12 minutes from 
Israel. In less than 15 minutes Tel Aviv 
could be ashes. Israel would have only 
a 50/50 chance of knocking even just 
the first missile down. 

Israel has very few options and no 
margin for error. Iran is currently 
ruled by a regime that thinks it is a 
will of God to annihilate the Jewish 
state. Any responsible Jewish leader 
understands that a terrorist state like 
Iran that desires to see Israel erased 
from existence must not be allowed to 
obtain or develop nuclear weapons ca- 
pabilities. 

For that reason, Israel has said it re- 
jects to option to prevent Iran from ob- 
taining nuclear weapons. A nuclear 
Iran is an existential threat to human 
peace and freedom everywhere, not just 
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Israel. The world is derelict to place 
Israel in the untenable position of hav- 
ing to act unilaterally to protect them- 
selves and humanity from the threat 
that a nuclear Iran would present to 
the entire civilized world. 

Israel has been our truest friend and 
ally in the Middle East now for 60 
years. During that entire time it has 
faced unthinkable threats from en- 
emies who would desire to see its abso- 
lute annihilation. 

Now, more than ever, the United 
States of America must stand with the 
Nation of Israel against the threat of a 
nuclear Iran and against those who 
would see our two nations and all those 
who love human freedom eradicated 
from the face of the Earth. 

Let me just remind all of us that the 
very first purpose of human govern- 
ment is to protect its people. As a 
member of the Armed Services Com- 
mittee and the Strategic Forces Sub- 
committee, I received many briefings 
regarding Iran’s nuclear ambitions, and 
now more than ever before, I am abso- 
lutely convinced that Iran is a growing 
threat to the stability of the world and 
to humanity itself. The recent anniver- 
sary of that tragic, horrific day that 
we all remember as 9/11 should also re- 
mind every one of us that we face a 
jihadist ideology that motivates ter- 
rorists to kill their own children for 
the sake of being able to kill ours. 

At the risk of sounding political, I, at 
the willing risk of sounding political, I 
am convinced that BARACK OBAMA does 
not understand this mindset of ter- 
rorism. Terrorist organizations like 
Hezbollah, Hamas and the terrorist 
state of Iran have all openly endorsed 
and supported BARACK OBAMA for Presi- 
dent because they understand that he 
does not understand. 

Senator OBAMA has been quoted as 
saying, “I don’t agree with a missile 
defense system.”” He has suggested that 
we can cut the program by $10 billion, 
but, apparently, he doesn’t seem to re- 
alize that the entire missile defense 
budget of the United States is only $9.6 
billion. He also does not seem to under- 
stand the unspeakable danger of allow- 
ing this country to be vulnerable to nu- 
clear weapons in the hands of jihadist 
terrorists. 

Congressman JOHN DINGELL of this 
body, a supporter of BARACK OBAMA, 
has said “I don’t take sides for or 
against Hezbollah, or for or against 
Israel.” That kind of mindless, moral 
relativism, which deliberately ignores 
all truth and equates merciless ter- 
rorism with free nations defending 
themselves and their innocent citizens, 
is more dangerous to humanity than 
terrorism itself. It is proof that liberal 
Democrats like BARACK OBAMA and 
JOHN DINGELL simply underestimate 
and misunderstand the enemy we face. 
They do not realize what the price to 
humanity, what it would be, if Islamist 
fascism, ideology, spreads unabated 
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throughout the world. They do not un- 
derstand the price it will exact from fu- 
ture generations. 

As much as I sincerely believe we 
should pursue diplomacy, negotiations, 
sanctions, political pressures and ev- 
erything short of military action to 
prevent Iran from becoming a nuclear 
state, ultimately I believe only two 
things will prevent Iran from becoming 
a nuclear power. I believe that we need 
to consider this very carefully. 

I believe that those two things are ei- 
ther a direct military intervention on 
the part of the United States or some- 
one else or the conviction in the mind 
of the Iranian leadership that military 
intervention will occur if they con- 
tinue to develop nuclear weapons capa- 
bilities. Our greatest hope to prevent 
war with Iran is to make sure their 
leaders understand that America will 
respond militarily before we allow 
them to threaten the world with nu- 
clear weapons. 

President Ronald Reagan gave an ad- 
dress in 1983, when the world faced a 
similar threat in the growing strength 
and nuclear ambition of the Soviet 
Union. 

He said; “I urge you to be beware the 
temptation ... to ignore the facts of 
history and the aggressive impulses of 
an evil empire, to simply call the arms 
race a giant misunderstanding and 
thereby remove yourself from the 
struggle between right and wrong and 
good and evil.” 

There were those in 1938 who would 
have deemed ambitions of Adolf Hitler 
and the Third Reich a giant misunder- 
standing. The free nations of the world 
once had opportunity to address the in- 
sidious rise of the Nazi ideology in its 
formative years when it could have 
been dispatched without great cost, but 
they delayed. The result was atomic 
bombs falling on cities and 50 million 
people dead worldwide, and the swas- 
tika shadow nearly plunging the planet 
into Cimmerian night. 

I think it's time that the world's free 
people resolve once and for all, for the 
sake of our own children, and for the 
children of the world and for all gen- 
erations, that we of this generation 
will not stand by and watch a similar 
dark chapter of history be repeated. 

I actually believe that freedom will 
ultimately and beautifully prevail, but 
we must not rest until it does. 


EE 


ADJOURNMENT TO THURSDAY, 
OCTOBER 2, 2008 


Mr. SCOTT of Virginia. Madam 
Speaker, I ask unanimous consent that 
when the House adjourns today, it ad- 
journ to meet at noon on Thursday, Oc- 
tober 2, 2008. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. BROUN of Georgia) to re- 
vise and extend their remarks and in- 
clude extraneous material:) 

Mr. GOHMERT, for 5 minutes, today. 

Mr. BROUN of Georgia, for 5 minutes, 
today. 

(The following Members (at their own 
request) to revise and extend their re- 
marks and include extraneous mate- 
rial:) 

Ms. KAPTUR, for 5 minutes, today. 
Mr. DEFAZIO, for 5 minutes, today. 
Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 

Mr. COHEN, for 5 minutes, today. 


— 


ENROLLED BILLS SIGNED 


Ms. Lorraine C. Miller, Clerk of the 
House, reported and found truly en- 
rolled bills of the House of the fol- 
lowing titles, which were thereupon 
signed by the Speaker: 

H.R. 3229. An act to require the Secretary 
of the Treasury to mint coins in commemo- 
ration of the legacy of the United States 
Army Infantry and the establishment of the 
National Infantry Museum and Soldier Cen- 
ter. 

H.R. 5265. An act to amend the Public 
Health Service Act to provide for research 
with respect to various forms of muscular 
dystrophy, including Becker, congenital, dis- 
tal, Duchenne, Emery-Dreifuss 
facioscapulohumeral, limb-girdle, myotonic, 
and oculopharyngeal, muscular dystrophies. 

H.R. 5872. An act to require the Secretary 
of the Treasury to mint coins in commemo- 
ration of the centennial of the Boy Scouts of 
America, and for other purposes. 


— 


ADJOURNMENT 


Mr. SCOTT of Virginia. Madam 
Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accord- 
ingly (at 4 o’clock and 7 minutes p.m.), 
under its previous order, the House ad- 
journed until Thursday, October 2, 2008, 
at noon. 


A 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

8956. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; International Aero Engines AG 
(IAE) V2500 Series Turbofan Engines [Docket 
No. FAA-2007-28058; Directorate Identifier 
2007-NE-08-AD; Amendment 39-15610; AD 2008- 
14-15] (RIN: 2120-AA64) received September 
19, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

8957. A letter from the Director, Office of 
Agency Management and Budget, Depart- 
ment of Labor, transmitting the Depart- 
ment’s final rule — Annual Report From 
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Federal Contractors (RIN: 1293-AA12) re- 
ceived September 26, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Vet- 
erans’ Affairs. 


A 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. OBERSTAR: Committee on Transpor- 
tation and Infrastructure. H.R. 2701. A bill to 
strengthen our Nation's energy security and 
mitigate the effects of climate change by 
promoting energy efficient transportation 
and public buildings, creating incentives for 
the use of alternative fuel vehicles and re- 
newable energy, and ensuring sound water 
resource and natural disaster preparedness 
planning, and for other purposes; with an 
amendment (Rept. 110-904). Referred to the 
Committee of the Whole House on the State 
of the Union. 


 — 


TIME LIMITATION OF REFERRED 
BILL 


Pursuant to clause 2 of rule XIT the 
following action was taken by the 
Speaker: 

H.R. 554. Referral to the Committees on 
Agriculture and the Judiciary extended for a 
period ending not later than October 2, 2008. 

H.R. 98. Referral to the Committee on 
Ways and Means extended for a period ending 
not later than October 2, 2008. 

H.R. 1717. Referral to the Committee on 
Energy and Commerce extended for a period 
ending not later than October 2, 2008. 

H.R. 1746. Referral to the Committees on 
Foreign Affairs, Oversight and Government 
Reform, and the Judiciary for a period end- 
ing not later than October 2, 2008. 

H.R. 5577. Referral to the Committee on 
Energy and Commerce extended for a period 
ending not later than October 2, 2008. 

H.R. 6357. Referral to the Committee on 
Ways and Means extended for a period ending 
not later than October 2, 2008. 

H.R. 6598. Referral to the Committee on 
Agriculture extended for a period ending not 
later than October 2, 2008. 


Ee 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 


By Mr. GEORGE MILLER of California 
(for himself and Mr. ISSA): 

H.R. 7216. A bill to amend section 3328 of 
title 5, United States Code, relating to Selec- 
tive Service registration; to the Committee 
on Oversight and Government Reform. con- 
sidered and passed. 

By Mr. MOORE of Kansas (for himself 
and Mr. DUNCAN): 

H.R. 7217. A bill to amend title 40, United 
States Code, to enhance authorities with re- 
gard to real property that has yet to be re- 
ported excess, and for other purposes; to the 
Committee on Oversight and Government 
Reform. considered and passed. 

By Mr. THOMPSON of Mississippi: 

H.R. 7218. A bill to amend the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act to authorize funding for emer- 
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gency management performance grants to 
provide for domestic preparedness and col- 
lective response to catastrophic incidents, 
and for other purposes; to the Committee on 
Transportation and Infrastructure, and in 
addition to the Committee on Homeland Se- 
curity, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 
By Mr. McHUGH (for himself, Mr. 
ARCURI, Mr. KUHL of New York, Mr. 
WALSH of New York, Mrs. LOWEY, Mr. 
ALLEN, Mr. HINCHEY, Mrs. 
GILLIBRAND, Mrs. MALONEY of New 

York, and Mr. TOWNS): 

H.R. 7219. A bill to impose a moratorium 
on the implementation of a Medicaid regula- 
tion related to the outpatient clinic and hos- 
pital facility services definition and upper 
payment limit; to the Committee on Energy 
and Commerce. 


By Mr. RANGEL (for himself, Mr. 
MCCRERY, Mr. LEVIN, and Mr. 
HERGER): 


H.R. 7220. A bill to extend the Andean 
Trade Preference Act, and for other pur- 
poses; to the Committee on Ways and Means. 

By Ms. MOORE of Wisconsin (for her- 
self, Mrs. BIGGERT, Ms. WATERS, Mr. 
DAVIS of Kentucky, Mr. FRANK of 
Massachusetts, Mrs. CAPITO, and Mr. 
CARSON): 

H.R. 7221. A bill to amend the McKinney- 
Vento Homeless Assistance Act to reauthor- 
ize the Act, and for other purposes; to the 
Committee on Financial Services. 


By Mr. RANGEL (for himself, Mr. 
McCRERY, Mr. LEVIN, and Mr. 
HERGER): 


H.R. 7222. A bill to extend the Andean 
Trade Preference Act, and for other pur- 
poses; to the Committee on Ways and Means. 
considered and passed. 

By Mr. HENSARLING (for himself, Mr. 
PEARCE, Mrs. BLACKBURN, Mr. 
GOHMERT, Mr. BRADY of Texas, Mr. 
DOOLITTLE, Mr. GINGREY, Mr. JORDAN, 
Mrs. BACHMANN, Mr. WESTMORELAND, 
Mr. MCCAUL of Texas, Mrs. SCHMIDT, 
Mr. SESSIONS, Mr. CONAWAY, Mr. GAR- 
RETT of New Jersey, Mr. FRANKS of 
Arizona, Mr. BURTON of Indiana, Mr. 
FLAKE, Mr. ADERHOLT, Mr. PRICE of 
Georgia, Mr. LAMBORN, Mr. BISHOP of 
Utah, Mr. DAVID DAVIS of Tennessee, 
Mr. BROUN of Georgia, Mr. 
CULBERSON, Mr. DEAL of Georgia, 
Mrs. MYRICK, Mr. KUHL of New York, 
Ms. Foxx, Mr. MCCOTTER, Mr. MAN- 
ZULLO, Mr. MARCHANT, Mr. CARTER, 
Mr. BARRETT of South Carolina, Mr. 
PITTS, Mr. THORNBERRY, Mr. WILSON 
of South Carolina, Mr. BARTLETT of 
Maryland, Mr. RADANOVICH, Mr. 
PENCE, Mr. FEENEY, Mr. KINGSTON, 
Mr. SULLIVAN, Mrs. MUSGRAVE, Mr. 
MCHENRY, Mr. AKIN, Mr. SAM JOHN- 
SON of Texas, Mr. LINDER, Mr. 
REHBERG, Mr. GOODLATTE, and Mr. 
SCALISE): 

H.R. 7223. A bill to suspend the capital 
gains tax, schedule the government-spon- 
sored enterprises for privatization, repeal 
the Humphrey-Hawkins Full Employment 
Act, and suspend mark-to-market account- 
ing requirements, and for other purposes; to 
the Committee on Financial Services, and in 
addition to the Committees on Ways and 
Means, the Budget, Education and Labor, 
and Rules, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 
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By Mr. CANNON: 

H.R. 7224. A bill to amend title 18, United 
States Code, to create an offense for misuse 
in communications of a registered mark; to 
the Committee on the Judiciary. 

By Mr. LEWIS of Georgia (for himself, 
Mr. MCGOVERN, Mr. STARK, Ms. 
BORDALLO, Mr. FILNER, Ms. 
SCHAKOWSKY, and Mr. GRIJALVA): 

H.R. 7225. A bill to establish a National 
Parents Corps Program, and for other pur- 
poses; to the Committee on Education and 
Labor. 

By Mr. SHADEGG (for himself, Mr. 
KINGSTON, Mr. ROSKAM, Mr. DEAL of 
Georgia, Mr. FORTENBERRY, Mr. 
GINGREY, Mr. WESTMORELAND, Mrs. 
BACHMANN, Mr. SALI, Mr. WELDON of 


Florida, Mr. GOHMERT, Ms. Foxx, 
Mrs. DRAKE, Mr. GARRETT of New 
Jersey, Mr. SESSIONS, Mr. PEARCE, 


Mr. AKIN, Mr. HOEKSTRA, Mr. ROGERS 
of Michigan, Mr. BARRETT of South 
Carolina, Mr. FLAKE, Mrs. 
BLACKBURN, Mr. BRADY of Texas, Mr. 
CARTER, Mr. MCCAUL of Texas, Mr. 
TIBERI, Ms. GINNY BROWN-WAITE of 
Florida, Mr. SAM JOHNSON of Texas, 
Mr. KING of Iowa, Mr. MANZULLO, Mr. 
SENSENBRENNER, Mr. FEENEY, Mrs. 
BIGGERT, and Mr. DOOLITTLE): 

H.R. 7226. A bill to direct the Federal De- 
posit Insurance Corporation to create a “net 
worth certificate”? program along the lines of 
what Congress enacted in the 1980s for the 
savings and loan industry; to the Committee 
on Financial Services. 

By Mr. SCOTT of Virginia: 

H.R. 7227. A bill to encourage States to re- 
port to the Attorney General certain infor- 
mation regarding the deaths of individuals in 
the custody of law enforcement agencies, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. BARTLETT of Maryland: 

H.R. 7228. A bill to provide an unlimited 
amount of insurance on accounts insured by 
the Federal Deposit Insurance Act and to au- 
thorize the Secretary of the Treasury to pro- 
vide unlimited protection of principal in 
money market funds through the Treasury’s 
exchange stabilization fund; to the Com- 
mittee on Financial Services. 

By Mr. DAVIS of Illinois (for himself, 


Mr. SIRES, Mr. JEFFERSON, Mr. 
ELLISON, Ms. CORRINE BROWN of Flor- 
ida, Mr. Towns, Mr. STARK, Mr. 


GRIJALVA, Mr. CONYERS, Mr. WEXLER, 
Ms. JACKSON-LEE of Texas, Mr. SCOTT 
of Virginia, and Mr. KUCINICH): 

H.R. 7229. A bill to amend title 31 of the 
United States Code to require that Federal 
children’s programs be separately displayed 
and analyzed in the President’s budget; to 
the Committee on the Budget. 

By Ms. JACKSON-LEE of Texas: 

H.R. 7230. A bill to amend the Federal 
Power Act to provide for enforcement, in- 
cluding criminal penalties, by the Federal 
Energy Regulatory Commission of electric 
reliability standards, and for other purposes; 
to the Committee on Energy and Commerce, 
and in addition to the Committee on Trans- 
portation and Infrastructure, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. DEGETTE (for herself, Mr. HIN- 
CHEY, and Mr. SALAZAR): 

H.R. 7231. A bill to repeal the exemption 
for hydraulic fracturing in the Safe Drinking 
Water Act, and for other purposes; to the 
Committee on Energy and Commerce. 
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By Mr. GOHMERT: 

H.R. 7232. A bill to reform the Federal De- 
posit Insurance System, and for other pur- 
poses; to the Committee on Financial Serv- 
ices. 

By Mrs. MALONEY of New York (for 
herself, Mr. GEORGE MILLER of Cali- 
fornia, Mr. MCDERMOTT, Mr. 
HASTINGS of Florida, Mr. AL GREEN of 
Texas, and Ms. JACKSON-LEE of 
Texas): 

H.R. 7233. A bill to amend the Family and 
Medical Leave Act of 1993 to allow employees 
to take, as additional leave, parental in- 
volvement leave to participate in or attend 
their children’s and grandchildren’s edu- 
cational and extracurricular activities and 
to clarify that leave may be taken for rou- 
tine family medical needs and to assist el- 
derly relatives, and for other purposes; to 
the Committee on Education and Labor, and 
in addition to the Committees on Oversight 
and Government Reform, and House Admin- 
istration, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. MILLER of North Carolina: 

H.R. 7234. A bill to increase research, the 
synthesis of research findings, and the pro- 
duction of scientific information on chemi- 
cals, and to expedite the listing of informa- 
tion in the Integrated Risk Information Sys- 
tem maintained by the Office of Research 
and Development of the Environmental Pro- 
tection Agency; to the Committee on Energy 
and Commerce. 

By Mr. SHAYS (for himself, Mr. HELL- 
ER, Mr. DEFAZIO, Mr. SHADEGG, Mr. 
PITTS, Mr. ALEXANDER, Mr. NUNES, 
Mr. DENT, Mr. REICHERT, Mr. SUL- 
LIVAN, and Mr. WOLF): 

H.R. 7235. A bill to amend the Federal De- 
posit Insurance Act the amount of deposits 
insured under that Act; to the Committee on 
Financial Services. 

By Ms. SHEA-PORTER (for herself, 
Mrs. BOYDA of Kansas, Mr. WEINER, 
Ms. BEAN, and Mr. RYAN of Ohio): 

H.R. 7236. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the deduction 
for business start-up expenditures from $5,000 
to $10,000; to the Committee on Ways and 
Means. 

By Ms. SHEA-PORTER (for herself, 
Mrs. BOYDA of Kansas, Mr. WEINER, 
Ms. BEAN, and Mr. RYAN of Ohio): 

H.R. 7237. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the phasedown of 
the credit percentage for the dependent care 
credit; to the Committee on Ways and 
Means. 

By Mr. THOMPSON of California (for 
himself and Mr. HERGER): 

H.R. 7238. A bill to provide a tax credit for 
qualified energy storage air conditioner 
property; to the Committee on Ways and 
Means. 

By Mr. UDALL of Colorado: 

H.R. 7239. A bill to reduce gasoline prices, 
to lessen the dependence of the United 
States on foreign oil, to strengthen the econ- 
omy of the United States, and for other pur- 
poses; to the Committee on Energy and Com- 
merce, and in addition to the Committees on 
Agriculture, Ways and Means, Science and 
Technology, Oversight and Government Re- 
form, Transportation and Infrastructure, and 
Natural Resources, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 
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By Mr. MCGOVERN: 

H. Con. Res. 440. Concurrent resolution 
providing for an adjournment or recess of the 
two Houses; considered and agreed to. 

By Ms. ROS-LEHTINEN (for herself, 
Mr. BURTON of Indiana, Mr. ROYCE, 
Mr. CHABOT, Mr. FORTUÑO, and Mr. 
PENCE): 

H. Con. Res. 441. Concurrent resolution rec- 
ognizing the threat that the spread of radical 
Islamist terrorism and Iranian adventurism 
in Africa poses to the United States, our al- 
lies, and interests; to the Committee on For- 
eign Affairs. 

By Ms. LEE: 

H. Res. 1520. A resolution commending the 
Kingdom of Morocco for designating a “Na- 
tional Women's Day” to be observed each 
year on October 10, and for other purposes; to 
the Committee on Foreign Affairs. 

By Mr. GUTIERREZ (for himself, Ms. 
SCHAKOWSKY, Ms. MOORE of Wis- 
consin, Mr. CLAY, Mr. MEEKS of New 
York, Ms. LINDA T. SÁNCHEZ of Cali- 
fornia, Mr. HINOJOSA, Ms. NORTON, 
Mr. WATT, Ms. KAPTUR, Mr. FRANK of 
Massachusetts, Ms. WOOLSEY, Mr. 
Scott of Virginia, Mr. DAVIS of Illi- 
nois, Mr. JOHNSON of Georgia, Mr. 
JACKSON of Illinois, and Mr. 
KUCINICH): 

H. Res. 1521. A resolution honoring orga- 
nizers for promoting equality; to the Com- 
mittee on the Judiciary. 

By Mr. SHAYS (for himself and Mr. 
COHEN): 

H. Res. 1522. A resolution honoring the life, 
achievements, and contributions of Paul 
Newman; to the Committee on Oversight and 
Government Reform. 


—_ > 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


. 154: Mr. KUCINICH. 
. 219: Mrs. BACHMANN. 
. 676: Ms. EDWARDS of Maryland. 
. 882: Mr. LARSON of Connecticut. 
. 1029: Mr. KLEIN of Florida. 
. 1038: Mr. FATTAH. 
. 1117: Mr. SERRANO. 
. 1174: Mr. CASTLE. 
. 1246: Mrs. MCCARTHY of New York. 
. 1280: Mr. MARKEY. 
. 1322: Mr. COURTNEY. 
. 1419: Mrs. BACHMANN. 
. 1422: Mr. KUCINICH. 
. 1524: Mr. KUCINICH. 
. 1552: Mr. BACHUS and Mr. TIERNEY. 
H.R. 1576: Mr. DANIEL E. LUNGREN of Cali- 
fornia and Mr. RUPPERSBERGER. 
. 1629: Mr. CARNAHAN. 
. 1767: Mr. ROYCE. 
. 1801: Mr. RAMSTAD and Mr. GRIJALVA. 
. 1820: Mrs. BIGGERT. 
. 1958: Mr. KILDEE. 
. 2021: Mr. LANGEVIN and Mr. KUCINICH. 
. 2032: Mr. CARNAHAN. 
. 2108: Mr. KUCINICH. 
H.R. 2131: Mr. SARBANES. 
H.R. 2341: Mr. MAHONEY of Florida, Mr. 
WALZ of Minnesota, and Mr. KUCINICH. 
H.R. 2392: Ms. BALDWIN. 
H.R. 2410: Mr. Scott of Georgia. 
H.R. 2526: Mr. Tim MURPHY of Pennsyl- 
vania. 
H.R. 2677: Mr. CASTLE. 
H.R. 2712: Mr. SALI and Mr. BROUN of Geor- 
gia. 
H.R. 3257: Mr. KUCINICH. 
H.R. 3282: Mr. HULSHOF. 
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H.R. 3407: Ms. SHEA-PORTER and Mr. SAR- 


. 3423: 
. 3438: 
. 3652: 
. 3654: 
. 4107: 
. 4138: 
. 4295: 
. 4329: 
. 4789: 


. CARNAHAN. 

. ROTHMAN. 

. KUCINICH. 

. FORTENBERRY. 

. CARNAHAN. 

. KUCINICH. 

. INGLIS of South Carolina. 
. KILDEE. 

. INSLEE. 

. 5267: Mrs. BACHMANN. 

H.R. 5268: Mr. JACKSON of Illinois and Mr. 

PRICE of North Carolina. 

. 5447: Mr. KLEIN of Florida. 

. 5448: Ms. MOORE of Wisconsin. 
. 5629: Mr. DENT and Mr. HOLT. 
. 5756: Mrs. CHRISTENSEN. 

. 5771: Mr. GOODLATTE. 

Ms. BALDWIN and Mr. VAN 
. SHERMAN. 

. KUCINICH. 

. CARSON. 

. DUNCAN. 

. KIRK. 

. UDALL of New Mexico. 

s : Ms. BORDALLO. 

H.R. 6066: Mr. BLUMENAUER and Mr. 
KUCINICH. 

H.R. 6079: Mrs. NAPOLITANO, Mrs. MALONEY 
of New York, Mr. WEINER, and Mr. GARRETT 
of New Jersey. 

. 6116: Mr. KUCINICH. 

. 6209: . KUCINICH. 

. 6373: . GOODLATTE. 

. 6407: . SHEA-PORTER. 

. 6461: . KUCINICH and Mr. ISRAEL. 

. 6496: . KUCINICH. 

. 6518: . ELLISON. 

. 6530: . NEAL of Massachusetts. 

. 6559: . SHAYS. 

. 6569: Ms. SCHAKOWSKY and Mr. MAR- 


. 6611: Mr. BRADY of Pennsylvania. 

H.R. 6617: Ms. ZOE LOFGREN of California. 

H.R. 6643: Mr. SHAYs, Mr. HODES, Mr. 
KUCINICH, and Mr. SHERMAN. 

H.R. 6756: Mrs. CUBIN, Mr. WALBERG, and 
Mr. JONES of North Carolina. 

H.R. 6791: Mr. FILNER. 

H.R. 6792: Mrs. LOWEY and Mr. CARNAHAN. 

H.R. 6826: Mr. HODES. 

H.R. 6835: Mr. FRANK of Massachusetts. 

H.R. 6854: Mr. VAN HOLLEN. 

H.R. 6856: Ms. SHEA-PORTER. 

H.R. 6873: Mr. LYNCH, Mr. ALTMIRE, Mrs. 
CAPITO, Ms. SCHAKOWSKY, Mr. HODES, and 
Mr. DELAHUNT. 

. 6905: Ms. SCHAKOWSKY. 

. 6913: Mr. KUCINICH. 

. 6954: Mr. CARNAHAN. 

. 6962: Mr. GONZALEZ and Mr. MCNULTY. 
. 6968: Mrs. LOWEY and Mr. CARNAHAN. 

. 6970: Mr. MORAN of Kansas. 

. 6977: Ms. SCHAKOWSKY. 

. 6978: Ms. ROYBAL-ALLARD. 

. 7021: Ms. SCHAKOWSKY. 

. 7041: Mr. BRADY of Pennsylvania and 
Mr. Tim MURPHY of Pennsylvania. 

H.R. 7050: Mr. KUCINICH. 

H.R. 7079: Mr. TOWNS. 

H.R. 7094: Mrs. BACHMANN, Mr. MCCOTTER, 
Ms. FOXX, and Mr. FEENEY. 

H.R. 7113: Mr. FATTAH. 

H.R. 7120: Mr. BURTON of Indiana. 

H.R. 7124: Mr. MCCOTTER and Mr. HERGER. 

H.R. 7125: Ms. DELAURO and Mr. GRIJALVA. 

H.R. 7148: Mr. MARCHANT. 

H.R. 7149 Ms. SCHAKOWSKY and Mr. 
MICHAUD. 

H.R. 7152: Mr. MCGOVERN. 

H.R. 7157: Mr. COLE of Oklahoma, Mr. 
LATTA, Mr. PALLONE, and Mr. BUTTERFIELD. 


23386 


H. Con. Res. 397: Ms. DELAURO, Ms. TSON- 
GAS, Mrs. LOWEY, and Mr. CARNAHAN. 

H. Con. Res. 424: Mr. MEEK of Florida, Mr. 
THOMPSON of Mississippi, Mr. CUMMINGS, Mr. 
BERMAN, Ms. KILPATRICK, and Mr. HASTINGS 
of Florida. 

H. Con. Res. 427: Ms. SCHAKOWSKY, Mr. 
GRIJALVA, and Mr. MCDERMOTT. 
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H. Con. Res. 434: Mr. SOUDER. 

H. Res. 620: Mr. Tim MURPHY of Pennsyl- 
vania. 

H. Res. 1017: Mr. BOREN. 

H. Res. 1268: Mr. GRIJALVA, Mr. SESTAK, 
Mr. LANGEVIN, Mrs. DAVIS of California, Mr. 
LARSEN of Washington, Mr. ROTHMAN, and 
Mr. MILLER of North Carolina. 
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H. Res. 1328: Mr. FORBES and Mrs. MALONEY 
of New York. 

H. Res. 1395: Mr. DOGGETT, Mr. INSLEE, Mr. 
GONZALEZ, Ms. BORDALLO, and Mr. KUCINICH. 

H. Res. 1397: Ms. BALDWIN. 

H. Res. 1462: Mr. KUCINICH and Mr. BISHOP 
of Georgia. 

H. Res. 1482: Mr. WALSH of New York. 


September 29, 2008 
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EXTENSIONS OF REMARKS 


HONORING DEL MARTIN 
HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Ms. PELOSI. Madam Speaker, on behalf of 
my colleagues in Congress, and with great 
personal sadness, | rise to pay tribute to a 
highly esteemed and loved community leader 
who died on August 27th. Del Martin was a re- 
markable woman, an eloquent organizer for 
civil rights and human dignity. Del helped cre- 
ate and shape the modem lesbian, gay, bisex- 
ual, and transgender and feminist movements. 
She was endowed with extraordinary courage, 
persistence, intelligence, humor, and grace. 
She refused to be silenced by fear and never 
stopped fighting for equality. 

Del Martin and her beloved partner, in work 
as in life, of 50 years, Phyllis Lyon were mar- 
ried at San Francisco City Hall on June 16, 
2008. They were the first same-sex couple to 
wed in San Francisco after the California Su- 
perior Court’s landmark decision to affirm mar- 
riage equality. This was Del Martin’s, last pub- 
lic political act, and we would not have won 
marriage equality in California without their 
leadership and example. 

| have proudly talked about Del and Phyllis 
on two occasions on this House floor—first in 
1996 as | spoke in strong opposition to the ill- 
named Defense of Marriage Act, then 10 
years later against the constitutional amend- 
ment to prohibit same-sex marriage. | told my 
colleagues about their love, happiness and 
commitment to each other which continue to 
be a source of strength and inspiration to all 
who know them. | asked my colleagues to ex- 
plain how their relationship was a threat to 
anyone’s marriage and why Del and Phyllis 
should not be treated equally under the law. | 
am grateful that they allowed me to share their 
personal history to show that these malicious 
and discriminatory measures were counter to 
the ideals of liberty, freedom, and equality for 
which this Nation stands. 

Del and Phyllis were pioneering activists for 
lesbian and gay rights and women’s rights. 
They fought and triumphed in many battles 
and made history for the LGBT community in 
our city, our State and our Nation. In the 
1950s, they cofounded the first national les- 
bian rights organization in the United States, 
the “Daughters of Bilitis,” long before the gay 
rights movement took hold. They published a 
monthly newsletter, The Ladder, and the book 
Lesbian/Woman which generated new media 
visibility and political engagement for the nas- 
cent gay rights movement. They co-founded 
the Alice B. Toklas Democratic Club, the first 
gay political club in the United States. 

Del Martin’s publication of Battered Wives in 
1976 was a watershed moment in the move- 
ment against domestic violence. She co- 
founded the Coalition for Justice for Battered 


Women, La Casa de las Madres, and the Cali- 
fornia Coalition against Domestic Violence. 
Lyon-Martin Health Services, the San Fran- 
cisco clinic named for Del and Phyllis that pro- 
vides quality health care to women and 
transgender people, will stand as a testament 
to their generous spirit and pioneering commit- 
ment. 

In 1995 Senator DIANNE FEINSTEIN and | 
named Del and Phyllis to the White House 
Conference on Aging where they advocated 
for LGBT people to be included explicitly in 
aging policies. 

| hope it is a comfort to Phyllis, their daugh- 
ter Kendra Mon, and their grandchildren and 
vast extended family of friends that so many 
people mourn her loss and will hold Del in 
their hearts forever. 


a 


STATEMENT ON GAS PRICES AND 
ENERGY IN THE 14TH DISTRICT 


HON. BILL FOSTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. FOSTER. Madam Speaker, | am sub- 
mitting this statement to record my strong and 
enthusiastic support for achieving independ- 
ence from foreign oil, continuing our work in 
moving forward on comprehensive energy pol- 
icy reform, and finding new alternatives to de- 
velop cheap, clean, and renewable energy. 
Recently, the House of Representatives 
passed a bipartisan, comprehensive energy 
bill, which | had the honor of supporting. But 
when it comes to providing more solutions to 
overcome our energy crisis, there is still much 
more to be done. 

Earlier this month, on Labor Day, | met with 
constituents from Illinois’ 14th District at the 
DeKalb Oasis on Ronald Reagan Memorial 
Tollway to hear what they had to say about 
how gas prices and our current energy policy 
affected them. 

While passing the Passing the Comprehen- 
sive American Energy Security and Consumer 
Protection Act was an excellent first step, | 
firmly believe that we need more relief from 
high gas prices, and we need a comprehen- 
sive energy policy overhaul that provides solu- 
tions for the short, medium, and long term. As 
statements from my constituents show, | am 
not alone in this concern. 

Much of what | heard was familiar. They told 
me gas prices are too much and are spiraling 
out of control. They told me they are forced to 
make new, tough choices as consumers on 
groceries, transportation, and the other costs 
of daily life. They told me while they try to cut 
their spending, there is almost nothing left to 
cut. They told me that because of gas prices 
they have to work more at a second job, or 
the business that employs them can no longer 
do so because business costs are increasing 
as well. 


| am entering some of what | heard on 
Labor Day into the CONGRESSIONAL RECORD 
not because the testimony | heard is a sur- 
prise, but because it is a wake-up call. We 
need more bipartisan solutions, and need 
them now. We cannot afford to wait. | have re- 
peatedly shown my support for solutions that 
increase supply, and decrease demand while 
also pursuing research and development of 
clean, affordable, alternative energy sources 
that would make our Nation energy inde- 
pendent. These are solutions | supported 
when | voted for the Comprehensive American 
Energy Security and Consumer Protection Act, 
and these are solutions | firmly believe we 
should continue to pursue. 

Here are some things | heard from con- 
stituent about how gas and energy prices are 
affecting them. 

“How are gas prices affecting my family? 
Well, first of all | am an educator who could 
not afford to have a family, not even years 
ago. . . | have a full-time job, and | now have 
three part-time jobs so | can pay all my bills. 
| cut back on travel expenses, which is one 
expense | could control. | am working more 
hours at one of my part-time jobs. | never for- 
got lesson taught by President Carter—I keep 
my house in the 60s during the winter and 80 
degrees in the summer. | do everything | can 
to keep the house insulated in the summer 
and winter. | cut back on eating out and on 
food expenses in general, but not to the point 
of knowingly putting my health at risk by eat- 
ing cheaper, but fatty foods.”—Kay, DeKalb, 
IL 


“| actually have a car at home, well kind of 
| paid for half of the vehicle. My sister was 
driving it while | was here at school, and now 
that my sister has gone away to college my 
parents are just taking us off the insurance. 
They’re just keeping the car in the garage,” 
Amanda, of DeKalb, IL, explained to me. 

| asked her why she left her car unused. 
She said it was an expense she could not af- 
ford. 

“My parents don’t think ld be able to main- 
tain working and paying for the high prices of 
gas, but you know everything with having to 
maintain repairs, whatever need be but that 
gets really expensive so we just thought it 
would be better off not doing anything.” 

Amanda was not alone in finding that gas 
prices and college-related costs very limiting. 
Gas prices restricted her roommate’s options 
in commuting as well as compounding other 
expenses like the cost of school and raising a 
family. 

“Its just shopping and whatever, | would 
like to go home. NIU is nicknamed the suit- 
case school because so many kids just come 
for the week and then they go home, but | 
don’t have the ability to do that, | can’t go 
back and work all the time because everything 
is expensive,” Hillary, DeKalb, IL, said. 

Hillary pointed out another common senti- 
ment is not just the cost increase of gas 


O This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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prices, but also the speed at which they in- 
creased. 

“Its kind of a gradual thing of course; our 
economy being in the status that it is right now 
and with gas prices rising. It's like everything 
is happening at once,” Hillary continued. “My 
tuition has gone up and Northern was actually 
the only school | could afford, even though I’m 
a veteran. This is the only school that | could 
afford, and then on top of that, it’s like tuition 
is rising. My mom is a single mom with a 
bunch of kids, with gas prices and every- 
thing—it’s hard.” 

| am proud to submit the concerns of my 
constituents into the CONGRESSIONAL RECORD 
for all to see, hear, and recognize. 


Ee 


RECOGNIZING THE RIEGELSVILLE 
FIRE DEPARTMENT 


HON. PATRICK J. MURPHY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. PATRICK J. MURPHY of Pennsylvania. 
Madam Speaker, | rise today to honor the 
Riegelsville Fire Company for 110 years of 
distinguished service to the Riegelsville, Dur- 
ham and Nockamixon communities. On Sep- 
tember 27, 2008, they will not only be cele- 
brating this anniversary, but also welcoming 
their newest fire engine, Engine 42-1. 

In 1898 the Phoenix Fire Company formed 
as a bucket brigade, named after the first 
piece of equipment they bought—a Phoenix 
Steam Pumper. Later in 1918 they changed 
the name and became incorporated as Com- 
munity Fire Company #1. 

Today, 90 years later, they are still pro- 
tecting the families in this community with the 
same honor and selfless service. 

Madam Speaker, | ask that you join me in 
recognizing the Riegelsville Fire Department 
for their 110 years of service to communities 
in Bucks County. | am honored to serve as 
their Congressman. 


IN HONOR OF JIM MANGIA 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. KUCINICH. Madam Speaker, | rise 
today in honor of Jim Mangia, distinguished 
philanthropist and entrepreneur, whose health 
centers have provided free medical, dental 
and mental health services to thousands of 
children and adults in Los Angeles for over 
forty years. 

Jim Mangia is the President and CEO of St. 
John's Well Child and Family Center 
(SUWCFC) and a leading expert on environ- 
mental health issues faced by economically 
disadvantaged communities in Los Angeles, 
California. He recently opened his eleventh 
non-profit health care clinic in downtown Los 
Angeles, forty years after opening his first clin- 
ic. St. John's Well Child and Family Centers 
have grown to a family of eleven non-profit 
health centers providing free health services to 
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children and adults. Since the founding of the 
first St. John’s Well Child and Family Center, 
his clinics have served over sixty-thousand pa- 
tients a year. According to statistics provided 
by St. John’s, more than ninety-seven percent 
of the patients who have visited the clinics live 
below the poverty level and almost half of all 
residents have no health insurance. Mr. 
Mangia has led the effort on discourse regard- 
ing environmental health and has co-authored 
an article outlining the effects of slum housing 
on children’s health. 


Mr. Mangia’s dedication to treating and rais- 
ing awareness of environmental health issues 
reaches far beyond his leadership in 
SJWCFC. He has testified before Congress 
numerous times and works intimately with a 
number of local school boards to ensure that 
the health needs of children from economically 
disadvantaged communities are being met. 

Madam Speaker and colleagues, please join 
me in honor of Jim Mangia, and in recognition 
of his tireless efforts on behalf of communities 
of need. May his inspiration and genius be an 
example for all of us to follow. 3 


EARMARK DECLARATION 


HON. DOC HASTINGS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. HASTINGS of Washington. Madam 
Speaker, to provide open disclosure, | am 
submitting the following information for publi- 
cation in the CONGRESSIONAL RECORD regard- 
ing a project that | support for inclusion in the 
National Defense Authorization Act for FY 
2009. 


| believe funding to clean up the Hanford 
site in Washington State, and the Department 
of Energy’s other Environmental Management 
sites across the country, is a fundamental fed- 
eral obligation, not an earmark as it is labeled 
in this bill. However, because it has been so 
labeled in the Committee report, | voluntarily 
submit to the House an explanation and jus- 
tification of this funding in an effort to provide 
as much public disclosure as possible on con- 
gressionally directed funding and earmarks. 
The $10 million programmatic increase pro- 
vided for in the bill will be used for the Depart- 
ment of Energy’s Environmental Management 
program at the Hanford Site in Fiscal Year 
2009. The entity to receive the funding is the 
U.S. Department of Energy located at 1000 
Independence Avenue, S.W., Washington, DC 
20585. The Federal Government has a legal 
and moral obligation to clean up the massive 
wastes and contamination it created at Han- 
ford during the Manhattan Project, World War 
ll and the Cold War. Funding to clean up Han- 
ford is not a luxury sought by myself or my 
constituents, it is an essential responsibility of 
the United States government. The over 500- 
square-mile Hanford site is the world’s largest 
and most complex environmental cleanup 
project, and the Federal Government must 
keep its commitment to clean it up. No match- 
ing funds are required. 


September 29, 2008 
EARMARK DECLARATION 


HON. DANA ROHRABACHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. ROHRABACHER. Madam Speaker, pur- 
suant to the Republican leadership standards 
on earmarks, | am submitting the following in- 
formation for publication in the CONGRES- 
SIONAL RECORD regarding earmarks | received 
as part of the House amendment to H.R. 
2638, the “Consolidated Security, Disaster As- 
sistance, and Continuing Appropriations Act, 
2009.” 

Requesting Member: DANA ROHRABACHER. 

Bill Number: H.R. 2638. 

Account: RDTE, Army. 

Legal Name of Requesting Entity: The Boe- 
ing Company. 

Address of Requesting Entity: PO Box 516, 
St. Louis, MO 63166. 

Description of Request: | requested 
$2,320,000 to allow the Department of De- 
fense to test and certify the Precision Con- 
tainer Aerial Delivery System (PCADS). 
PCADS is a tool to apply existing military air- 
drop capabilities to extinguish wildfires. It con- 
sists of containerized water bladders that are 
compatible with all U.S. military cargo aircraft, 
thereby enabling all military cargo aircraft to 
serve as firefighters. This will vastly increase 
the number of aerial firefighting aircraft avail- 
able to State and Federal fire fighting agen- 
cies. The water bladders are delivered at a 
safe altitude above the fire, and ripped open 
prior to striking the ground, thus delivering 
water, gel, or agent with maximum effect. This 
request is for the testing of the program and 
will be the last time funds are needed for test- 
ing. 


a 


HONORING DEKLAN LOUIS 
KENNEDY 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Deklan Louis Kennedy of 
Blue Springs, Missouri. Deklan is a very spe- 
cial young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 1362, and earning the most pres- 
tigious award of Eagle Scout. 

Deklan has been very active with his troop, 
participating in many scout activities. Over the 
many years Deklan has been involved with 
scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Deklan Louis Kennedy for 
his accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


September 29, 2008 


RECOGNIZING THE 
CONTRIBUTIONS 
RAGUAN-AMERICANS 


HON, ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Ms. ROS-LEHTINEN. Madam Speaker, | 
rise to recognize and celebrate the contribu- 
tions of our Nation's Nicaraguan-American 
population. The South Florida community that 
| represent is blessed to have many of these 
hard-working and talented individuals. Their 
contributions to our community's success and 
growth are a testament to their dedication and 
service. 

It is fitting that this recognition occurs in the 
month of September. The rapid growth of Nic- 
araguan immigrants started in September 
1972 following a devastating earthquake. The 
largest group of refugees arrived on our 
shores in September 1979 as they escaped 
the communist Sandinista regime. 

Out of this tragedy came the triumph of a 
people who were determined not be victims of 
circumstance. They took charge of their life 
and decided to make a better life for them- 
selves and their children in our great country. 
They have contributed to the fabric of Amer- 
ican society and helped strengthen the ties 
between both our nations. 

During the next Congressional session, | will 
be introducing a resolution to designate Sep- 
tember as Nicaraguan-American Heritage 
month. It is a fitting tribute for a people who 
have truly realized their own American dream. 


VALUABLE 
OF NICA- 


HONORING VARTKESS BALIAN 
HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. PALLONE. Madam Speaker, | rise today 
to honor the life of Vartkess Balian. Mr. Balian 
epitomized the life of a community leader. His 
contributions enriched the lives of countless 
Armenians and Armenian Americans. He will 
be remembered for his graciousness, compas- 
sion, and ingenuity. 

Vartkess Balian grew up in Beirut, Lebanon, 
in a family that taught him to value his Arme- 
nian ancestry. When he moved to the United 
States, he brought his love of being Armenian 
to his new home. Championing Armenian 
issues, Mr. Balian served in various leadership 
positions at the Armenian General Benevolent 
Union. Through his generosity and interest in 
enhancing the lives of Armenian youth, he and 
his wife, Rita Balian, spearheaded the AGBU’s 
successful New York Summer Intern Program, 
giving hundreds of Armenian college students 
the opportunity for professional development 
and international experience in the United 
States. 

Mr. Balian also served as president of the 
Tekeyan Cultural Association. During this time 
he established the Vartkess and Rita Balian 
Press Award to foster excellence in the field of 
journalism by giving grants to promising cor- 
respondents. Dedicating himself to education, 
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Mr. Balan helped found the Friends of 
Yerevan State University. This organization 
has raised millions of dollars to improve uni- 
versity facilities and provide for scholarship 
endowment funds. 

Madam Speaker, | sincerely hope that my 
colleagues will join me in celebrating the life of 
Vartkess Balian, and extending our sincere 
condolences and deep appreciation to Mrs. 
Rita Balian. Mr. Balian's efforts will continue to 
benefit and inspire Armenian youth and his 
many international colleagues and friends for 
years to come. 


PERSONAL EXPLANATION 


HON. JAMES R. LANGEVIN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. LANGEVIN. Madam Speaker, on the 
evening of September 28, 2008, | was unable 
to vote due to illness and missed three Rollcall 
Votes. Had | been present, | would have voted 
“yea” on Rollcall number 666, on ordering the 
previous question on H. Res. 1514; “yea” on 
Rollcall number 667, on agreeing to H. Res. 
1514; and “yea” on Rollcall number 668, on 
passage of S. 2840. 

Additionally, due to illness, | missed five 
Rollcall Votes on September 29, 2008. Had | 
been present, | would have voted “yea” on 
Rollcall 669, passage of S. 906; “yea” on Roll- 
call number 670, on ordering the previous 
question on H. Res. 1517; “yea” on Rollcall 
number 671 on agreeing to H. Res. 1517; 
“yea” on Rollcall number 672 on agreeing to 
H. Con. Res. 440; and “nay” on Rollcall num- 
ber 673 on the motion to adjourn. 


A 


TRIBUTE TO MR. LARRY M. WADE, 
SR. 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. MURTHA. Madam Speaker, | rise today 
in honor of Mr. Larry M. Wade, Sr., a distin- 
guished individual who recently became the 
State Commander for the Veterans of Foreign 
Wars, VFW, Department of Pennsylvania. As 
State Commander, he is responsible for Penn- 
sylvania’s 29 districts and over 550 posts. He 
works with Pennsylvania’s line officers to en- 
sure the operations and programs of the Vet- 
erans of Foreign Wars Department of Pennsyl- 
vania. He also represents Pennsylvania’s 
V.F.W. on a national level and serves on a 
number of commissions working tirelessly on 
behalf of our Nation’s veterans. Mr. Wade has 
also served his country honorably in the 
United States Navy, where he served three 
tours of duty in Vietnam. 

Madam Speaker, Mr. Wade started working 
in the V.F.W. Post 7377 in Sankertown, Penn- 
sylvania, where he still lives with his wife 
Debra. As Post Commander, he was honored 
as an All-State Commander for five consecu- 
tive years. Furthermore, he was previously 
honored as the Cambria County Veteran of 
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the Year. In addition to holding positions at the 
post level, Mr. Wade has also held office at 
the county, district, and State levels. Before 
being named the State Commander, he held 
the positions of Department Senior Vice Com- 
mander, Department Junior Vice Commander, 
and Community Activities Chairman. 

Madam Speaker, the Veterans of Foreign 
Wars is a strong advocate on behalf of our 
Nation’s veterans and is particularly strong in 
Pennsylvania. Mr. Wade’s leadership will help 
to ensure that the V.F.W. will continue in its 
central mission. | wish to conclude my re- 
marks by congratulating Mr. Wade on his out- 
standing accomplishment. 


EE 


HONORING THE 11TH ANNIVER- 
SARY OF THE INSTITUTE FOR 
BEHAVIOR CHANGE 


HON. JIM GERLACH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. GERLACH. Madam Speaker, | rise 
today to recognize the 11th Anniversary of a 
professional organization dedicated to improv- 
ing the lives of adolescents in Southeastern 
Pennsylvania with autism and other develop- 
mental disabilities. 

The Institute for Behavior Change of 
Coatesville, Chester County was founded in 
1997 by Dr. Steven Kosor, a licensed psychol- 
ogist and certified school psychologist. Dr. 
Kosor’s vision was an Institute that would re- 
cruit and train those providing quality in-school 
and in-home psychological treatment and be- 
havioral support to children. 

Since the Institute’s inception, its dedicated 
staff has served more than 500 children 
throughout Philadelphia and the surrounding 
Chester, Delaware and Montgomery Counties. 

The Institute will commemorate its 11th An- 
niversary during a conference at the Eden Re- 
sort in Lancaster, Pennsylvania on November 
21, 2008. 

Madam Speaker, | ask that my colleagues 
join me today in celebrating this special mile- 
stone for The Institute for Behavior Change 
and thanking the staff for its outstanding pro- 
fessionalism and commitment to helping youth 
with developmental disabilities fulfill their max- 
imum potential. 


ee 


RECOGNIZING COUNTY SUPER- 
VISOR TIM SMITH OF SONOMA 
COUNTY, CALIFORNIA 


HON. MIKE THOMPSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. THOMPSON of California. Madam 
Speaker, | rise today along with my colleague, 
Congresswoman LYNN WOOLSEY, to recognize 
and honor Tim Smith, who is retiring after 
serving for 20 years on the Sonoma County 
Board of Supervisors. Upon his retirement, 
Supervisor Smith will have earned the distinc- 
tion of being the longest continuously serving 
supervisor in the county’s history. 


23390 


Supervisor Smith began his service to our 
country as a Navy radioman in Vietnam. When 
he returned from Vietnam, he attended 
Sonoma State University, where he graduated 
with a B.A. in Political Science in 1976. 

Shortly thereafter, he joined the staff of 
State Assemblyman Doug Bosco and contin- 
ued as his district director when the Assembly- 
man was elected to the U.S. House of Rep- 
resentatives. 

Supervisor Smith was elected to the Board 
in 1988. As Supervisor, he provided con- 
stituent services to 95,000 people in the Third 
District. The Board also sets the policy direc- 
tion for the $700 million annual budget and 
3,500 county employees, works extensively 
with the legislative delegation on legislative 
and regulatory issues and serves on many re- 
gional and local agencies, commissions and 
boards. 

Just a few of these agencies, commissions 
and boards include the Sonoma County Agri- 
cultural Preservation and Open Space District, 
the National Association of Counties, the Cali- 
fornia Association of Counties, the Association 
of Bay Area Governments, the Sonoma Coun- 
ty Community Development Commission and 
the Bay Area Air Quality Management District. 

In his spare time, he has been a volunteer, 
advocate or fundraiser for many non-profit or- 
ganizations, including the Volunteer Center, 
United Way, Day of Caring, the Hate Free 
Community Project, the Valley of the Moon 
Children’s Home, the Heart Association and 
the Sonoma County Climate Protection Cam- 
paign. 

Supervisor Smith intends to spend his well 
earned leisure time traveling with his wife, Su- 
zanne, enjoying his hobbies of golf and fly 
fishing, and spending more time with his 3 
children and 5 grandchildren. 

Madam Speaker, Supervisor Smith leaves a 
distinguished record of public service and a 
lasting reputation as a problem solver who al- 
ways had the best interests of the people of 
Sonoma County in mind as he worked on their 
behalf. We will miss our partnership with him 
but know he will continue to be a strong advo- 
cate for his community. It is appropriate that 
we honor and acknowledge him today for his 
lifetime of public service. 


—_ A 


HONORING GARRETT ELLSWORTH 
MOORE 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Garrett Ellsworth Moore of 
Kansas City, Missouri. Garrett is a very spe- 
cial young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 1378, and earning the most pres- 
tigious award of Eagle Scout. 

Garrett has been very active with his troop, 
participating in many scout activities. Over the 
many years Garrett has been involved with 
scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 
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Madam Speaker, | proudly ask you to join 
me in commending Garrett Ellsworth Moore 
for his accomplishments with the Boy Scouts 
of America and for his efforts put forth in 
achieving the highest distinction of Eagle 
Scout. 


ee 


HONORING THE NELSON FAMILY 
OF COMPANIES 


HON. LYNN C. WOOLSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Ms. WOOLSEY. Madam Speaker, | rise 
today along with my colleague, Congressman 
MIKE THOMPSON to recognize and honor the 
Nelson Family of Companies, which has been 
selected as the Business of the Year by the 
Sonoma Valley Chamber of Commerce. 

The Nelson Family of Companies is an 
independently owned group of businesses that 
provide a wide variety of full-time and con- 
tract-staffing services as well as software and 
support services designed to facilitate work- 
force management. 

The first of the “Nelson Companies” opened 
in 1970 in San Rafael. In 1989 a corporate of- 
fice was established in Sonoma. The compa- 
nies currently employ more than 300 people in 
25 offices throughout northern California. 

In addition to being a major employer itself 
in Sonoma and providing support services to 
other local businesses, the Nelson family has 
been an active participant in community orga- 
nizations and events. Primary beneficiaries 
have been the Hanna Boys Center and 
Sonoma Valley Hospital. The companies have 
also been sponsors or supporters of the 
Sonoma Jazz Festival, the Charles Schwab 
Cup Champion’s Tour event at Sonoma Golf 
Club, the Sonoma Wine Harvest Auction and 
Festival, the American Red Cross, the Amer- 
ican Heart Association annual walk, the Blood 
Bank of the Redwoods annual blood drive, the 
Valley of the Moon Boys & Girls Club and the 
Valley of the Moon Teen Center and the 
Sonoma Valley Mentoring Alliance. 

Madam Speaker, local businesses in the 
small communities throughout our two Con- 
gressional districts are much more than em- 
ployers. They are the backbone of a support 
system for projects, non-profit organizations 
and civic events that would not be successful 
without their involvement. No organization bet- 
ter exemplifies this commitment than the Nel- 
son Family of Companies. It is therefore ap- 
propriate for us to honor Chairman Gary D. 
Nelson and his leadership team and employ- 
ees, both past and present, for their great 
work throughout the years. 


Ee 


HONORING RICHARD LACOSSE ON 
HIS INDUCTION INTO THE UPPER 
PENINSULA LABOR HALL OF 
FAME 


HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. STUPAK. Madam Speaker, | rise to rec- 
ognize Richard (Dick) LaCosse on his induc- 
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tion into Upper Peninsula Labor Hall of Fame. 
A resident of Escanaba, Michigan, Mr. 
LaCosse will be honored at the U.P. Labor 
Hall of Fame Induction Banquet on October 
11, 2008. | ask that you, Madam Speaker, and 
the entire U.S. House of Representatives, join 
me in honoring Mr. LaCosse on this momen- 
tous occasion. 


Richard LaCosse began his career in 1969 
when he went to work at Mead Paper in Esca- 
naba, Michigan. He joined United Paper- 
workers International Union, UPIU, Local 110, 
which is now United Steelworkers, USW, 
Local 2-21. Dick LaCosse quickly became ac- 
tively involved in his local union and soon be- 
came a shop steward. He was appointed to 
the position of Chief Steward and vice presi- 
dent in June 1978 and was elected president 
of the local union in January 1981. In August 
1983, he was appointed to the position of 
international representative. 


During his 25 years with the International 
Union he served at one time or another as: a 
member of the Delta County Trades and 
Labor Council; member of the Board of Direc- 
tors of the Upper Peninsula Labor/Manage- 
ment Council, including a term as its presi- 
dent; chairman of the Niagara of Wisconsin 
Jointly Trusted Pension Plan; trustee of PACE 
International Union’s Pension Plan; member of 
the Board of Directors of the Upper Peninsula 
Private Industry Council; treasurer of the 
Upper Peninsula Safety Council; member of 
the Governors Task Force on Education; 
member of Michigan’s School to Work Com- 
mittee; member of the Delta/Schoolcraft Edu- 
cation Advisory Development Board; member 
of the UPIU/Scott Paper Joint Advisory Com- 
mittee; steward of the Representatives and 
Organizers Union; member of the Advisory 
Planning Committee of Northern Michigan Uni- 
versity’s Labor Education Division; planning 
commissioner for the city of Escanaba; mem- 
ber of the Delta County Economic Develop- 
ment Alliance Board; member of the USW/ 
SCA Joint Advisory Committee; executive 
board member of the Michigan and Wisconsin 
State AFL-CIO. Mr. LaCosse has also been a 
guest instructor on labor issues at Northern 
Michigan University, Bay de Noc Community 
College and several area high schools. 


In 2003, at the first convention of PACE 
International Union, Mr. LaCosse was elected 
vice president and regional director of Region 
10, which was the largest region in PACE. In 
2005, PACE International Union merged with 
the United Steelworkers of America to become 
the USW International Union, the largest in- 
dustrial union in the nation. On March 1, 2006, 
he was installed as international vice president 
with responsibility for national paper bar- 
gaining in the newly merged union. Mr. 
LaCosse retired from the USW on March 1, 
2008. 


Madam Speaker, Richard LaCosse has 
spent a career advocating for the rights of his 
colleagues. Dick’s years of service have no 
doubt made an impact on countless workers 
across the country. | ask that you and the en- 
tire U.S. House of Representatives join me in 
honoring and thanking Richard LaCosse as he 
received a well-deserved induction into the 
Upper Peninsula Labor Hall of Fame. 
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ECONOMIC INTEGRATION OF THE 
MAGHREB 


HON. BRAD SHERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. SHERMAN. Madam Speaker, | am plac- 
ing in the record today the summary of an ex- 
ceptionally important study on improving the 
global and regional economic immigration of 
the Maghreb. 

This study was a collaborative effort of Am- 
bassador Start Eizenstat and Dr. Cary Clyde 
Hufbauer. It highlights the critical importance 
of U.S. involvement in building a prosperous 
and stable Maghreb. 

A draft of the full report is posted on-line by 
the Peterson Institute for International Eco- 
nomics at www.iie.com. 

PROSPECTS FOR GREATER GLOBAL AND RE- 
GIONAL INTEGRATION IN THE MAGHREB: REC- 
OMMENDATIONS FROM THE PETERSON INSTI- 
TUTE, IFPRI, AND IEMED 
On May 29, 2008, the Peterson Institute for 

International Economics held an event to 

announce the results of a number of studies 

that examine, from both a macroeconomic 
and sectoral perspective, the barriers to and 
potential benefits of economic integration 
among the countries of the Maghreb, as well 
as between the region and the broader world 
economy. The two macroeconomic studies 
were performed by the Peterson Institute 
and the International Food Policy Research 

Institute (“IFPRI”). The sectoral studies 

were performed by the European Institute 

for the Mediterranean (“IEMED”). A final 

Report will be published in October 2008. 

The studies generally show that integra- 
tion among the countries of the region would 
yield increased trade and investment. Great- 
er increases in trade and investment, how- 
ever, would come from such regional integra- 
tion combined with stronger links between 
the region and the global economy. The stud- 
ies also demonstrate the importance of re- 
ducing non-tariff barriers to trade and in- 
vestment, as well as the pursuit of regu- 
latory harmonization to create a more posi- 
tive investment climate. Finally, the experts 
from the three institutes who presented 
their findings offered specific policy rec- 
ommendations for the United States and Eu- 
ropean Union, as well as sector-specific rec- 
ommendations for the regional economy. 

RECOMMENDATIONS FOR THE UNITED STATES 

AND THE EUROPEAN UNION 


The core objective of closer ties between 
the United States, European Union, and the 
Maghreb is to transform the Maghreb econo- 
mies, including by encouraging new indus- 
tries and services, new jobs, and increased 
rates of growth. The United States and Euro- 
pean Union should work with the Maghreb 
countries to enhance integration through bi- 
lateral trade or investment agreements or in 
companion agreements. 

Aid for Technical Assistance and Capacity 
Building: The United States and European 
Union can help improve the business climate 
in the Maghreb by assisting with the accel- 
eration of reforms. Such aid could encourage 
the harmonization of investment and regu- 
latory regimes throughout the region to the 
highest standards provided for in bilateral 
trade agreements, promote sector-specific 
investment and regulatory reforms, assist in 
the development of transnational networks 
for transportation and energy infrastructure, 


EXTENSIONS OF REMARKS, Vol. 154, Pt. 17 


and provide the best technology for ensuring 
that cross-border shipments can be processed 
efficiently and securely. 

Tariffs: The United States and European 
Union could work with their Maghreb part- 
ners to negotiate lower tariffs, or no tariffs, 
on selected products imported from other 
Maghreb countries. 

Rules of Origin: In the European Union’s 
Euro-Med Partnership, Algeria, Morocco, 
and Tunisia apply full cumulation between 
themselves and diagonal cumulation with 
the other pan-European countries. This ap- 
proach could be extended to Libya and Mau- 
ritania. The United States and its Maghreb 
partners, building on the U.S.-Morocco free 
trade agreement, could negotiate agree- 
ments similar to the Qualified Industrial 
Zone (“QIZ”) program with Jordan and 
Egypt or allow for the cumulation of inputs 
across the Maghreb. 

Encouraging Sectoral Cooperation: The 
United States and the European Union could 
focus on how they can best stimulate re- 
gional cooperation at the sectoral level. Pos- 
sible areas for collaboration with the coun- 
tries of the Maghreb are highlighted below. 

SECTORAL RECOMMENDATIONS 


The countries of the region, with the sup- 
port of the United States and European 
Union, should work together to increase 
intraregional integration in the major sec- 
tors of the regional economy, which include 
energy, banking, transportation, and agri- 
culture and food. 

Energy: It is not clear whether each 
Maghreb country will be able to mobilize, on 
its own, the necessary means to meet in- 
creased energy demands that will accompany 
increased regional population and economic 
growth. Consequently, a regional response is 
necessary. First, the flow of energy through 
the region is critical. For example, elec- 
tricity constraints could be dealt with by op- 
timizing the exploitation of electric inter- 
connections that already exist between coun- 
tries. Second, sustainable development 
should be favored to limit environmental 
constraints and to strengthen energy supply, 
for example by implementing renewable en- 
ergy industries such as wind and solar. Fi- 
nally, a global action plan could seek col- 
laborative efforts on power generation, refin- 
ing, transportation and distribution, and 
chemical manufacturing by creating global 
companies to gain access to European, U.S., 
and other markets. 

Banking: The regional banking sector pre- 
sents notable contrasts, with some countries 
possessing modern banking systems, while 
those of others have regressed since the 
1960s. Regional banks are not necessarily re- 
lied upon to properly manage assets, which 
results in a loss of capital from the region. 
Banks are over-liquid, and credit is not read- 
ily available. In short, capital is not mobi- 
lized for development. A regional financial 
institution could transform unused liquidity 
into long-term financial instruments for sav- 
ing and investment. Such an institution 
could build upon the future privatization of 
the Algerian banking system to create two 
regional banks with shareholding in all 
countries of the region, a mandate to encour- 
age intraregional transactions, and a man- 
date to ensure currency convertibility. 

Transportation: The countries of the re- 
gion inherited an institutional framework 
that regulated transportation infrastructure 
based on the French model that de-empha- 
sized competition. The failures of that model 
became apparent in the 1980s. Although 
Maghreb countries were slow to treat logis- 
tics as a strategic means of competitive le- 
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verage, monopolies have now been disman- 
tled, and competition prevails. Morocco has 
an open skies agreement with Europe, and 
Royal Air Moroc has a strong network in 
West Africa. The first harbor ready to re- 
ceive ultra-large carriers opened in Tangiers 
in 2007. Because the value of transportation 
infrastructure, including these projects, de- 
pends on the extent of the network, the Mo- 
rocco-Algeria border desperately needs to be 
reopened. National networks currently end 
in cul de sacs, and duplicate infrastructure— 
for example the ports of Nador and 
Ghazaouet on either side of the border Mo- 
rocco-Algeria border—has been developed. 
Both are examples of substantial ineffi- 
ciency. 

Agriculture and Food: The countries of the 
Maghreb are close in distance, are close in 
agricultural production, share similar pat- 
terns of consumption, and share problems in- 
cluding aridity, water scarcity, and vola- 
tility in agricultural GDP. Despite these 
similarities, there are substantial differences 
among the countries in agricultural and food 
policies, in terms of subsidies, norms, and 
enforcement.. Regional similarities in this 
sector allow for economies of scale, the po- 
tential for vertical integration, risk-sharing 
for “discovering” new markets and new 
products, regulatory harmonization to in- 
crease quality and decrease smuggling, and 
collective responses to the need for resource 
conservation. 


HONORING MARIAN LONNING 
HON. KENNY C. HULSHOF 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. HULSHOF. Madam Speaker, | rise 
today to honor Marian Lonning, a special 
woman who has devoted her time, talents, 
and life to individuals with developmental dis- 
abilities. Mrs. Lonning, a proud parent, grand- 
parent, and great-grandparent, will soon be 
recognized by Community Living for her tire- 
less efforts to improve services for people with 
disabilities. | want to associate myself with the 
recognition provided by Community Living. 

Community Living, a not-for-profit agency in 
St. Charles County providing life-enriching 
services for people with disabilities, will 
present the award to Mrs. Lonning on October 
18, 2008, at the organization’s annual Legacy 
Ball. The Legacy Award is presented to an in- 
dividual whose outstanding service to people 
with disabilities and the community as a whole 
leaves a lasting legacy for generations to 
come. 

Before coming to Missouri, Mrs. Lonning 
worked with people with developmental dis- 
abilities as a nurse and teacher. She and her 
husband, James, moved to St. Charles County 
in July 1968 from Kalamazoo, MI, and we are 
lucky to have her. 

In February 1969, Mrs. Lonning opened a 
Day Activity Center for children with develop- 
mental disabilities in the basement of 
Boonslick Christian Church in St. Charles. She 
had been approached by Jane Crider about 
starting a day program for children with severe 
developmental disabilities who were unable to 
pass the test for Boonslick State School. With 
the help of an assistant, Mrs. Lonning ran the 
center 3 days per week, serving 8 to 10 chil- 
dren. 
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In 1974, the Day Activity Center transitioned 
to providing services for adults after Section 
504 of the Rehabilitation Act of 1973 passed 
and children at the center were able to go to 
school. Additionally, Mrs. Lonning started the 
Day Activity Center Auxiliary, a support group 
for the parents of the centers participants, 
which still exists today. 


Mrs. Lonning served on the Senate Bill 40 
Committee to help approve a countrywide 
property tax to provide and fund services for 
people with development disabilities. In 1977, 
the committee's efforts proved successful 
when the tax passed. Because of the Senate 
Bill 40’s passage, the Day Activity Center was 
able to expand and was later taken under the 
wings of Community Living, Inc., when it was 
incorporated in 1978. 


The center eventually began providing serv- 
ice 5 days per week and hired more staff, in- 
cluding special education teachers. In 1980, a 
second center was opened in O'Fallon. 


Mrs. Lonning served as Director of the Day 
Activity Centers, now known as Support Serv- 
ices for Adults (SSA), until her retirement in 
1989. 


In her retirement, Mrs. Lonning has re- 
mained active in championing those with dis- 
abilities, serving for 3 years on the Handi- 
capped Facilities Board, now the Develop- 
mental Disabilities Resource Board, the entity 
that was created as a result of the Senate Bill 
40 tax. She also served for three terms on 
Community Living’s Board of Directors, serv- 
ing as president, vice president, secretary, and 
as an executive committee member. 


Today | want to shine a spotlight on not only 
Mrs. Lonning’s great and many achievements, 
but also on the vital role that we all play in en- 
suring that all children and particularly those 
with disabilities receive the best education 
possible. 


Mrs. Lonning believes firmly in providing 
quality services to people with disabilities 
throughout their lives, and today her vision 
has become a reality. Mrs. Lonning has said 
that she has always felt that God put her 
where he needed her to be. Furthermore, the 
motto from her alma mater, Pine Rest Nursing 
School, has guided her work throughout the 
years: “It’s only one life, it will soon be 
passed, only what’s done for Christ will last.” 


For these reasons, | am privileged to stand 
before this body and congratulate Mrs. 
Lonning on her receipt of this prestigious 
award. 
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HONORING THE WORK OF THE 
SONOMA COUNTY MEDICAL AS- 
SOCIATION 


HON. LYNN C. WOOLSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Ms. WOOLSEY. Madam Speaker, | rise 
today along with my colleague, Congressman 
MIKE THOMPSON, to honor and acknowledge 
the Sonoma County Medical Association, 
SCMA. The SCMA will celebrate its 150th an- 
niversary on November 11, 2008. 

Recently discovered documents place the 
first call to organize the forerunner to the 
SCMA on April 10, 1858, with the creation of 
a constitution and by-laws. The group went 
through at least two subsequent reorganiza- 
tions, the latter being in 1888, which had long 
been considered by medical historians to be 
the original founding date of the organization. 

From 1888 to 1910 the Sonoma County 
Medical Society, as it was then called, held 
monthly meetings around such topics as “The 
Emotions in Their Relationship to Disease” 
and “Bubonic Plague: Keeping it Out of 
Sonoma County.” In 1906, the association 
elected its first woman president, Dr. Anabel 
Stuart. During both World Wars, 29 percent of 
the medical society’s membership served our 
country in uniform. 

Since 1951, the SCMA has had only 5 full- 
time administrators or executive directors. Jo- 
sephine Quayle served as “general helper” 
until her retirement in 1963. She was suc- 
ceeded by Norman Brown, who served from 
1960 to 1982. Roger Brown served from 1983 
to 1989, followed by Tom Wagner from 1989 
to 2000 and Cynthia Melody from 2000 to the 
present. 

Over the years, the SCMA has made nu- 
merous contributions to the health of Sonoma 
County. In 1962, the SCMA coordinated a 
“Knock Out Polio” campaign that resulted in 
92.3 percent of the county's population being 
immunized. From the mid-1970s to the late 
1990s, the SCMA created several other affili- 
ated companies that helped increase medical 
services to county residents, including the 
Specialty Physicians Association and the Chil- 
dren's Health Network. And, in 2000, the 
SCMA returned to its roots as a selfsustaining, 
non-profit county medical association sup- 
porting physicians and their efforts to enhance 
the health of the community. 

Madam Speaker, the SMCA has a long his- 
tory of assisting physicians practicing in 
Sonoma County and of preserving the well 
being of county residents. It is appropriate that 
we honor this distinguished organization and 
its members for their past accomplishments 
and wish them well as they continue to work 
on behalf of the physicians and residents of 
Sonoma County. 
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COMMENDING THE GALVESTON 
DAILY NEWS 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. PAUL. Madam Speaker, | would like to 
commend a very determined newspaper in my 
district, the unsinkable Galveston Daily News. 
The stories of Hurricane Ike continue to be 
told as the area begins to recover, but the 
Galveston Daily News never stopped their re- 
porting in the midst of this deadly storm. | am 
told the entire roof of their building was blown 
away, flooding the interior, leaving them with 
no equipment except a single working cell 
phone, and still, they missed not one single 
issue. With cooperation from other area pa- 
pers, the Herald Zeitung in New Braunfels for 
layout and the Victoria Advocate for printing, 
every single issue promised readers will be 
available to them, even if some homes have 
been impossible to deliver to. | am also told 
that many reporters and employees of the 
paper endured heavy personal losses. They 
obviously consider their roles as communica- 
tors within and for the community of Galveston 
not as a mere job, but as a personal calling. 
It is devoted Texans and Americans like those 
at the Galveston Daily News that make this 
country work, and | applaud them. 


—— 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, Sep- 
tember 30, 2008 may be found in the 
Daily Digest of today’s RECORD. 


September 30, 2008 
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SENATE—Tuesday, September 30, 2008 


(Legislative day of Wednesday, September 17, 2008) 


The Senate met at 10:01 a.m., on the 
expiration of the recess, and was called 
to order by the Acting President pro 
tempore (Mr. WEBB). 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

God of all the worlds that are, re- 
deemer of humanity, govern our Nation 
and world. Lord, may the dawning of 
Rosh Hashanah provide all people who 
believe in You with opportunities to re- 
view past mistakes and to resolve to 
make improvements in the days to 
come. 

In these tumultuous times, lead our 
lawmakers. Help them not to second- 
guess the destinations to which You 
may take us but to focus on doing what 
is right. Keep them from being reluc- 
tant to make courageous decisions that 
may take them through valleys before 
they see the mountain peaks. May our 
Senators seek to do what pleases You, 
their most important constituent, and 
to work faithfully to do what is best 
for America. 

You are our Lord and Savior. Amen. 


 — 


PLEDGE OF ALLEGIANCE 


The Honorable Jim WEBB led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


— 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


—— A 


SCHEDULE 


Mr. REID. Mr. President, following 
the remarks of myself and Senator 
MCCONNELL, we are going to move to 
continue on the consideration of H.R. 


2095, the rail safety-Amtrak legisla- 
tion. Cloture was invoked on the mo- 
tion to concur in the House amend- 
ment yesterday, so we will continue to 
debate this today during the 30 hours. 
There will be no rollcall votes today in 
view of the Rosh Hashanah holiday, but 
we will have votes tomorrow evening 
after sundown. We are still working on 
an agreement to consider the United 
States-India nuclear agreement. I am 
quite certain we will finalize that so 
there can be a vote on that tomorrow. 

Mr. President, on the financial crisis 
facing our country, the blame game 
needs to end and we need to move for- 
ward on doing what is right for our 
country. Yesterday's drop on Wall 
Street amounted to a loss of more than 
a trillion dollars—about $1.2 trillion, to 
be exact. Most of that money doesn't 
come from Wall Street titans but from 
the pensions of people who have retired 
and who have worked for city govern- 
ment, county government, State gov- 
ernment, or in some business they 
worked at for many years, or people 
who have frugally worked during their 
lifetime to save a few dollars and put it 
into a retirement account. These peo- 
ple are rightfully worried that the se- 
curity of their golden years will be 
compromised by what has happened 
with the irresponsibility in the finan- 
cial sector. So the most important job 
we have as Members of Congress is to 
safeguard the physical and fiscal secu- 
rity of the American people. Despite 
yesterday’s setback in the House of 
Representatives, this continues to be 
our No. 1 goal. 

Last night, I spoke with the Presi- 
dent’s Chief of Staff, Josh Bolten. I 
talked to him again this morning and 
spent quite a long time with him on 
the telephone. I spoke to Senator 
OBAMA this morning, who had just 
completed a conversation with Presi- 
dent Bush. I mention that not to be a 
name-dropper but to indicate that we 
are working together to try to resolve 
this important issue. 

Senators BENNETT, CORKER, and 
GREGG on the Republican side, as well 
as Senators DODD, BAUCUS, CONRAD, 
DURBIN, SCHUMER, and JACK REED on 
the Democratic side, have done an ex- 
ceptionally good bipartisan job to 
move the rescue legislation forward 
here in the Senate. Their work con- 
tinues as we speak. I will also continue 
to work closely with the minority lead- 
er, Senator MCCONNELL, as well as our 
counterparts in the House of Rep- 
resentatives. We are all committed to 
keeping the progress on this rescue 


package moving forward. So in the 
coming days, I will continue doing ev- 
erything possible to see that this dire 
and avoidable financial crisis moves to 
the best possible outcome and toward a 
future of stability and growth for our 
country. I am going to have a meeting 
within an hour with the Senators I 
have just spoken about on the Demo- 
cratic side. They have extremely good 
contacts on the Republican side. 

I wish to say, Mr. President, that I 
thought the statement made yesterday 
by JUDD GREGG was an extremely good 
statement. JUDD GREGG is the past 
chairman of the Budget Committee and 
someone both sides respect for his 
knowledge of finances. So I commend 
and applaud Senator GREGG for his 
statement. 

I am hopeful and I am confident that 
all sides, House and Senate and White 
House, will work together to achieve a 
goal that will be good for the American 
people. 


EE 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Republican leader is recog- 
nized. 


EE 


FINANCIAL CRISIS 


Mr. McCONNELL. Mr. President, I 
think the majority leader set precisely 
the right tone. I, too, want to reassure 
the American people that we intend to 
pass this legislation this week. We will 
pass it on a broad bipartisan basis, 
both sides cooperating, to prevent this 
financial crisis from persisting. 

The message from the markets yes- 
terday was clear. The time for finger- 
pointing indeed has come to an end. As 
the senior Senator from Tennessee 
likes to remind us, this is not the time 
to fix the blame, this is the time to fix 
the problem. Those also are the words 
of Senator MCCAIN, with whom I spoke 
yesterday, who is in exactly the same 
place as all of us are on a bipartisan 
basis. 

So we will get the job done, we will 
get it done this week, and I think, 
hopefully, that will reassure the Amer- 
ican people that Congress can rise to 
the occasion—act like grownups, if you 
will—and get the job done for all of our 
people. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The majority leader. 


O This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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TRIBUTE TO SENATORS 


PETE DOMENICI 

Mr. REID. Mr. President, a lot of peo- 
ple think they know Senator PETE 
DOMENICI. They know him as a man 
who has been a leader in the Senate for 
decades on energy issues, and he was 
the chairman of that committee, and 
on budget issues, and he has been the 
chairman of that committee. He is a 
man who has been a leader on the Ap- 
propriations Committee. I have known 
Senator DOMENICI in that regard, as 
have the American people, but what I 
think is so interesting about PETE 
DOMENICI is a side that a lot of people 
don't know about him. Here is a man 
who can talk about Wall Street, he can 
talk about financial markets, he can 
talk about the budgetary problems fac- 
ing this country, but in a personal, pri- 
vate conversation, he can talk about 
baseball. 

Here is a man who was a star athlete. 
He was a great baseball player. As a 
young man, he played American Legion 
Baseball. I played American Legion 
Baseball, but PETE’s team was good. 
Mine wasn’t so good. PETE led his team 
to the regional championship. 

American Legion Baseball used to be 
the baseball for young men. 

They did not have all the State tour- 
naments they had in high schools, so in 
the summer, the best athletes would 
get together, the best baseball players 
would get together and play American 
Legion ball, and the winter regional 
championship was significant. 

Senator DOMENICI went on to letter 
all 4 years, of course, in high school. He 
was a standout pitcher for the Univer- 
sity of New Mexico, and he was All 
Conference. His final year he had a 
record of 14 and 3. That is quite a 
record. In those days, when Senator 
DOMENICI was in high school and col- 
lege, they would play a lot of games, as 
they do now. A record of 14 and 3 is a 
very significant record. 

But that was not the end of his ca- 
reer. He went on to play professional 
baseball. After college he played for 
the hometown crowd as a left-handed 
pitcher for the Albuquerque Dukes. I 
know he must have had a great fastball 
and a great curveball to accomplish 
what he did in baseball. But in the Sen- 
ate, PETE DOMENICI does not throw 
curveballs, it is the high hard one all 
the time. He is a person who tells peo- 
ple how he feels. 

With my long-time relationship with 
Senator DOMENICI, 1 only had one prob- 
lem my entire career with PETE 
DOMENICI. That was a time when—I, 
frankly, do not remember whether I 
was the ranking member of the sub- 
committee or the chairman of the sub- 
committee because we went back and 
forth often. That was the Energy and 
Water Subcommittee of Appropria- 
tions. 

As a relatively young Senator, I had 
a position of power, and I thought what 
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I would do is go and talk to members of 
that conference and get the votes. I did 
it very quietly. I did not say a word to 
Senator DOMENICI. I surprised every- 
body. I called for a vote unexpectedly 
and I won. Senator DOMENICI did not 
say a word to me there publicly. Well, 
when that was over, we had a little 
heart-to-heart talk. He said: We have 
to work together. If we are going to 
work together on this subcommittee, I 
want to tell you something about how 
we do things in the Senate. We do not 
surprise each other. If you had a prob- 
lem with that issue, talk to me. If you 
have the votes, you do not need to try 
to embarrass me publicly, you go ahead 
and do what you need to do. 

I learned a great lesson there. I 
learned a lesson that can only come by 
someone teaching you, such as when I 
practiced law. It is not pleasant to talk 
about, but you learn from your mis- 
takes in the practice of law. When you 
make a mistake, you never do that 
again. As a result of the teaching mo- 
ment I had with Senator DOMENICI, I 
never, ever did that again. So I appre- 
ciate, if for no other reason than that, 
that one experience with PETE DOMEN- 
ICI. It made me a better Senator and a 
better person. 

It was very clear that when Senator 
DOMENICI realized he would not be play- 
ing for the New York Yankees, even 
though he was a good athlete, he de- 
cided he would become a teacher. Then 
he went to law school, and after grad- 
uating, PETE DOMENICI entered politics. 
First, he was elected to the city com- 
mission in Albuquerque. Then he 
climbed up that ladder of local politics 
and became mayor of Albuquerque and 
was elected in 1972 as a young man to 
the Senate. 

My relationship with Senator DOMEN- 
ICI began, my first experience coming 
to the Senate, in 1986. I was very fortu- 
nate that year. I was a brand-new Sen- 
ator. I got on the Appropriations Com- 
mittee. As we now know, Senators wait 
a long time to get on that committee. 
I was so fortunate that BARBARA MI- 
KULSKI and HARRY REID, two brand-new 
Senators, were placed on that com- 
mittee. From that day, I got to know 
PETE DOMENICI. 

My experience on the Appropriations 
Committee goes back to the day that 
John Stennis, the Senator from Mis- 
sissippi, was chairman of that com- 
mittee. By the time I got to the Sen- 
ate, he was in very frail health. He had 
been shot in a robbery, he had lost a 
leg, he had cancer. So he was very 
weak. 

His chief of staff was a man by the 
name of Frank Sullivan. He had been 
chief of staff of the Armed Services 
Committee, and then the Appropria- 
tions Committee. And he called me. 
After I met Senator Stennis, he called 
me in his office and said to me: Senator 
REID, you got on the best committee in 
the entire Senate. He said: You can do 
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a lot of good things for your State, but 
do not be greedy. 

That was a real good lesson for me. I 
have always tried to follow that. Sen- 
ator DOMENICI has been someone I have 
worked with on that committee. I did 
not immediately get on the Energy and 
Water Subcommittee. It takes a while 
to get on that. That is one of the most 
sought-after committees you can get 
on in the Appropriations process. 

I worked with PETE DOMENICI since 
the first day I have been in the Senate 
but on a very close basis from the time 
I got on that subcommittee. So we 
worked together on that Energy and 
Water Subcommittee for 22 years. 
Some of these years PETE was the 
chairman, as I indicated, or I was the 
ranking member, and other years it 
was the reverse. 

But, frankly, for the two of us, it did 
not matter which party controlled the 
Chamber. We continued to work for the 
people of Nevada and New Mexico and 
the country on a bipartisan basis. We 
have traveled the country. We have 
gone to some of the labs that are so 
necessary for our country’s science— 
Livermore—and the great facilities we 
have in New Mexico—Sandia. I can re- 
member going there so clearly. It was a 
wonderful experience. The two labs in 
New Mexico are among the best. We 
also traveled to a facility we fund in 
Missouri. 

Anyway, we have done a lot of things 
together over the years. In addition to 
that, because of the relationship of the 
spouses, his wonderful wife Nancy and 
my wife Landra, have become very 
good friends. They are very small peo- 
ple physically but big people in other 
ways. They are both generous, thought- 
ful, kind wives, mothers and good peo- 
ple. They have done a great job of rais- 
ing our children, and they have many 
conversations about the good and the 
bad, as all families have in raising 
their children. 

PETE DOMENICI is now the longest 
serving U.S. Senator in the history of 
his State, New Mexico. But longevity 
does not tell the story of DOMENICI’s 
legacy. He has established himself as 
one of America’s premier leaders on en- 
ergy policy, national security, sci- 
entific research. While I talk about na- 
tional security, one of the things I am 
very satisfied—I do not want to use the 
word ‘‘proud’’—satisfied that PETE 
DOMENICI and I worked together on was 
the safety and security of our nuclear 
arsenal. 

Now, you cannot put these nuclear 
weapons we have in some storage facil- 
ity and leave them alone. There must 
be a way of making sure they are safe 
and reliable. We worked for years to 
accomplish that goal, and we have been 
successful. 

PETE DOMENICI has been one of the 
leaders on scientific research because 
of his work on the national labs and 
fighting nuclear proliferation. He has 
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been to the Nevada test site, 90 miles 
outside Las Vegas, on a number of oc- 
casions. He has worked hard to ensure 
the competitiveness of American work- 
ers in the global marketplace. 

We hope within the next—before this 
year ends, that we can pass the legisla- 
tion—we have done it here, it has not 
made it through the House—that we 
can pass the legislation he and Senator 
Wellstone started working on more 
than 10 years ago. It is no secret that 
these two great individuals, wonderful 
Senators, did it because they had expe- 
rience in their own families, problems 
with mental illness. 

As a result of that, they became the 
experts, the leading advocates to do 
something about mental health parity 
in our country. If we eliminate the 
work he has done on scientific re- 
search, national security proliferation, 
competitiveness, eliminate all that, if 
he had not done that and all he had 
done is lead us on the road to mental 
health parity, that would have been 
enough to have a very successful ca- 
reer. 

But for the millions of Americans 
who suffer from mental illness, PETE 
DOMENICI is the hero. He has joined 
Senator KENNEDY, as I have indicated, 
the late Senator Wellstone, as national 
champions on issues related to mental 
health. 

So I would hope that one of the last 
things we do during the year, that will 
be the end of his great Senate career, is 
figure out a way to make sure we get 
this legislation passed. Senator DOMEN- 
IcI made his farewell remarks this past 
Saturday. He described himself as near- 
ly incapable of sitting still in a crisis. 
With these years of service to New 
Mexico and our country, that descrip- 
tion fits him perfectly. 

Pete and Nancy have eight wonderful 
children. 

Now, how can I describe in my words 
how I feel about PETE DOMENICI leav- 
ing? I guess we should, as Dr. Seuss 
said: ‘“‘... not cry before it’s over, 
smile because it happened.” 

That certainly applies to our rela- 
tionship: Don't cry before it is over, 
even though there are times when you 
would like to shed a tear, smile be- 
cause it happened. 

No distance or place or lapse of time 
can lessen the friendship of those who 
are thoroughly persuaded of his work. I 
am persuaded of the work of my friend, 
PETE DOMENICI. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I rise 
to say thank you to the distinguished 
majority leader for his kind words 
about my service in the Senate with 
him and my service in the Senate gen- 
erally. I wish to say you have been far 
too generous in your words. I accept 
them and appreciate them abundantly. 

I also wish to correct one slight 
error, I was a right-hander, not a left- 
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hander. But that is all right. Every- 
thing else you said was correct. 

Mr. REID. I have described him as 
left-handed all the time I have known 
him because I did not think we had two 
right-handed pitchers. I thought 
BUNNING was the only right-hander. 

Mr. DOMENICI. My pitch was a very 
gifted one. I was right handed, but the 
ball broke automatically as if I was 
pitching left handed. So you were 
close. When you have a right-handed 
pitcher who throws a certain kind of 
fastball that breaks into the right- 
handed batter, that is the screwball. 
You go to a lot of trouble throwing a 
screwball; but mine, I did not have to 
go to a lot of trouble, it did it anyway. 
I wish there were things around here 
that worked that way, that you did not 
have to work so hard to make some- 
thing happen. But you have to work 
here. 

It has been my pleasure to work on 
many measures, so people will know it 
is not just talk when you say you work 
in a bipartisan manner—on the Appro- 
priations Subcommittee, on Energy 
and Water, a strange-sounding title. 
We have had the task of maintaining 
the safety of the nuclear arsenal. We 
were given a brandnew approach, this 
Senator and I, to saving and securing 
our arsenal without testing for the 
first time. 

So we inherited a job of seeing that 
nuclear weapons were safe, and we were 
no longer going to test them as we had 
from their inception. We were given a 
concept called science-based stockpile 
stewardship. Remember those words, 
Leader? For a long time we had trouble 
saying them, science-based stockpile 
stewardship. 

That meant we were going to use a 
scientific manner of assessing what 
was going on inside a nuclear weapon 
as it matured. We had put together a 
plan, paid for it, and it took a long 
time. Every national laboratory had to 
have something, as you recall, some 
piece of this project. We are not yet 
finished with the biggest piece, which 
is in California, at the laboratory 
there, a _ gigantic laser facility, 
multilaser facility that will look inside 
nuclear weapons and see that they are 
safe. 

But I give you this one example: Two 
Senators did that. No audiences. No 
television. They were all welcome. It 
was open. But we went about our busi- 
ness. As we moved along, nobody could 
tell who was chairman and who was 
ranking member. It was a pleasure. I 
could count on you and you could 
count on me. I do not think we ever 
once deceived each other. 

Your story about my getting per- 
turbed at you was slightly different 
than it was. You were ranking member 
and you went to the Republican side 
and got a proxy. What I told you was to 
never do that again. When you get a 
proxy from a Republican on my side, 
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you have to tell me. And you were very 
apologetic and found out that I was 
telling you right. We never had another 
word. We never had another situation 
where proxies got mixed up. Repub- 
lican proxies were sought after by the 
Republican person. If you couldn’t get 
them, you would go somewhere else. 
But we had to have an open hand there 
and tell each other what was going on. 
That is the way we did it. We told each 
other the truth. With the truth came 
great things from that subcommittee 
on which we were totally bipartisan. 

We had kept the nuclear arsenal safe 
enough where those who ran the three 
Laboratories could tell the President 
every year that the United States nu- 
clear arsenal was safe and sound. They 
must do that as a matter of law, you 
recall. 

I say thank you. I close and say I, 
too, am sorry about leaving. You indi- 
cated something about sadness, but I 
am hopeful things will be all right with 
me, and certainly the Senate will have 
to continue to be a great place. 

As we close, we had this one dialog 
this morning, and I have the chance, 
before my distinguished Republicans 
waiting to speak, just to say I hope 
with all the strength of my being that 
we can put together a package that 
will gather the votes in the House and 
Senate to put this plan, this recovery 
plan, in place so we are not going to 
suffer irreparable harm for the people 
by the financial markets falling apart. 

Iam so sorry we got started with this 
concept of calling it a bailout. There is 
nothing to bail out. We are buying as- 
sets that are stopping up the system. I 
don’t know how that got to be a bail- 
out. You buy them and you own some- 
thing and you sell it later. If you don’t 
buy it, the entire system behind those 
bad assets, which were stuffed into the 
system over a number of years because 
we sold mortgages that were not good 
mortgages—I wish the people could un- 
derstand that we are not bailing out 
Wall Street. We are not bailing out 
anything. We are trying to make sure 
the American financial markets in 
your own backyard—your bank, your 
savings and loan, all the other things, 
your payroll checks—are going to func- 
tion under this very fabulous American 
financial system which has some very 
big kinks in it now. It won’t work. We 
have to make it work. 

Again, I thank the majority leader 
for his comments. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arizona. 

Mr. KYL. Mr. President, while both 
the majority leader and Senator 
DOMENICI are here, I want to say I ap- 
preciate the opening remarks of the 
majority leader today. It is precisely 
that tone of necessity and bipartisan- 
ship that will enable us to achieve the 
result to which Senator DOMENICI re- 
ferred. I hope to continue in that same 
vein with some comments I will make 
in a moment. 
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If I could turn to Senator DOMENICI, 
the majority leader pointed out several 
of the things that have been com- 
mented upon before regarding Senator 
DOMENICI's leadership. I want to focus 
on two other things briefly. The major- 
ity leader spoke to his leadership on 
matters relating to the preservation of 
our great National Laboratory assets, 
two of which are located in New Mex- 
ico. He referred to Senator DOMENICI’s 
leadership on mental health reform, on 
nuclear power; that is to say, our pro- 
duction of electricity on which Senator 
DOMENICI has worked so hard. I don’t 
recall if he mentioned all of the budget 
reform that Senator DOMENICI put in 
when he was chairman of the com- 
mittee, but we are certainly all aware 
of that. 

I would like to briefly mention two 
others, to express appreciation to Sen- 
ator DOMENICI for his help in achieving 
one of the landmark Indian water set- 
tlements in the history of the country 
related to Arizona a couple of years 
ago. Without his help, that wouldn’t 
have been possible. And I want to indi- 
cate something that probably not a lot 
of folks are aware of, but people in New 
Mexico will become aware of, that Sen- 
ator DOMENICI has worked hard to lay 
the foundation for an equally historic 
water settlement for New Mexico. Un- 
fortunately, that will not be completed 
before the end of Senator DOMENICI’s 
service, but it will not be completed 
without the foundation he helped to 
lay. 

Finally, something that has hap- 
pened recently that only his Repub- 
lican colleagues would be familiar 
with, but in these last several weeks in 
which we have confronted this finan- 
cial crisis, several leaders have risen to 
accept the challenge of leadership. Sen- 
ator DOMENICI is one of those. Perhaps 
because he had been here a long time, 
had the respect of his colleagues, al- 
ways spoke thoughtfully on these 
issues, it would be expected that he 
would perhaps rise to that leadership 
role. I know in our Republican con- 
ference during the meetings we have 
had to discuss this, and others, it was 
frequently the case that Senator 
DOMENICI stood and thoughtfully and 
quietly expressed the words that only 
very respected leaders can speak. He 
did that on one occasion to bridge a 
gap between two groups of Repub- 
licans, to compliment one group and to 
demonstrate how we all could work to- 
gether to restore confidence to our 
markets. He has done that subse- 
quently in a thoughtful and, I even 
suggest, profound way. 

I have heard Senator DOMENICI speak 
eloquently before, but I have never 
heard him speak more eloquently than 
when he has been addressing this crisis. 
It allows us to return to the propo- 
sition that as this great Senator nears 
the end of his service in the Senate for 
the people of New Mexico and the peo- 
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ple of America, he is joining together 
in a bipartisan way to work on a prob- 
lem of great significance to the people. 
He has done everything he can. 

I know when he leaves, he will be 
able to say he did everything he could 
do—and he did it well. I appreciate his 
service. I have appreciated the personal 
relationship we have had, the friend- 
ship we have had, his assistance to me. 
I know that will continue even though 
he and Nancy will not be here in the 
Senate. But we will be close, since we 
are neighbors in the great Southwest. I 
join the remarks of the distinguished 
majority leader and compliment my 
friend for his years of service to the 
people of this country. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I once 
again thank my friend from Arizona. 
He has given me far too much credit, 
but I appreciate it. I have tried to un- 
derstand the significance of this agree- 
ment. I only wish that every Member 
had the luxury of understanding it be- 
cause I don’t think they do. I don’t 
think some do. I wish far more that the 
millions of Americans who are writing 
their Congressmen saying this bailout 
should fail, it is no good, it doesn’t 
help me, I wish they would understand 
the way I have been privileged to un- 
derstand. I want them to know it didn’t 
come easy. 

The first couple of days I didn’t un- 
derstand, maybe the first 3 days. It 
looked to me like it was all crazy and 
wild and it would never work and what 
were we trying to fix. It turns out I fi- 
nally got it. 

Once I did, there was no citizen who 
could write to me and say I shouldn’t 
vote for this because it is bad because 
I would have to call them and tell them 
they didn’t understand. That is why I 
am talking to you. I hope some addi- 
tional citizens hear us. 

If they say: Why should he be telling 
us we don’t understand, I am telling 
you, citizens, you don’t understand if 
you are against this on the basis that 
it bails out Wall Street. There is no 
bail out. If it bails out nothing, how 
can it bailout Wall Street? It buys 
something. We will agree to that, 
right, it will buy something. But the 
something it is buying is an asset that 
is clogging up the financial rivers of 
America because they are toxic. They 
are not good mortgages. If you don’t 
buy them up, they will continue to clog 
it up. 

So, citizens, turn some of your Mem- 
bers loose whom you are holding hos- 
tage by telegram and phone call to al- 
legations that are not correct, that are 
untrue. If we continue to have our citi- 
zens believe them and thus lead our 
Members into not permitting this vote 
to occur with a majority vote, we are 
going to do irreparable harm to a sys- 
tem that brings us the luxury of Amer- 
ica, the luxuries of everyday life, the 
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luxuries of buying so many things 
which come from a financial system, 
the luxury of buying cars that come 
from a financial system. Nothing is 
paid for in cash today. 

I don’t want to offend the few people 
who do pay in cash. Some people pay in 
cash, but 99.9 percent of every trans- 
action has some credit in it. If it has 
some credit in it, it is not going to 
work a couple of weeks from now be- 
cause it has fallen apart. 

I wish when we started it off we 
would have huddled and said: How do 
we talk about this? They are still using 
the phraseology “bailout” this morn- 
ing. In fact, some are saying “the bail- 
out,” but then they say: But it isn’t a 
bailout. But they started by saying it 
is a bailout. So we have citizens all 
over the place telling House Members 
who are running for office—and I don’t 
blame them—don’t vote for the bailout. 

I have taken these few minutes. I 
probably won’t come back to the floor 
this morning. I hope not. I have bur- 
dened the Senate enough. I have both- 
ered you enough. You just came down 
to say a few words. Here I got up and 
said it all over again. What I didn’t do, 
I say to the Senator from Tennessee, I 
didn’t use the metaphor about a super- 
highway. 

Mr. KYL. I will use that. 

Mr. DOMENICI. I dreamt it up with 
my staff, and it is pretty darn good. 
That is one where what you are going 
to say, if the American people are tell- 
ing their Congressmen that this is a 
bailout, if they listen to you, they will 
find out there is no bailout. They will 
find out there are some broken down 
cars in the middle of the road, and they 
have to be moved. 

In any event, let me say one other 
thing about your mentioning my ac- 
tivities and just say to you, a number 
of things I have done lately I could not 
have done without your help and your 
leadership. I want to tell you one of 
them because it is a good one—I will be 
gone, and you need to stand up for it; 
if you have to filibuster, you have to— 
that is opening all of the offshore of 
America for drilling for natural gas 
and crude oil. 

If the new President or the majority 
tries to reinstate those moratoria, I am 
saying thanks for helping me who 
started that thing. I got it started with 
a little bill because my staff and I said: 
What is the biggest thing we need. And 
we needed that so we put it in. Then, 
thanks to this leader, we made the bill 
grow. Then it grew, and then the peo- 
ple bought it. That is how it happened. 
The people said: Drill, drill, drill. 

Don’t let it go away when I am gone. 
I am just asking you. You are a good 
filibusterer, so do it. The first time 
they want to close up some of that, and 
the first one will be California, you tell 
them to get an estimate of how many 
billions California will get if they start 
that. Then you ask that Governor: How 
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would you like to have a gift for your 
people over the next 10 years, 15 years 
of, say, for California, maybe $12 bil- 
lion. They may fall over out of a chair 
if you told them that, and that might 
be the case. I don’t know the number. 
Iam just telling you it is big. 

With that, I say thanks. It is nice 
being here again with you. 


EEE 
RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


 — 


FEDERAL RAILROAD SAFETY 
IMPROVEMENT ACT OF 2007 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will resume consideration of 
the House message to accompany H.R. 
2095, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

Message from the House of Representatives 
to accompany H.R. 2095, entitled an Act to 
amend title 49, United States Code, to pre- 
vent railroad fatalities, injuries, and haz- 
ardous materials releases, to authorize the 
Federal Railroad Safety Administration, and 
for other purposes. 

Pending: 

Reid amendment No. 5677 (to the motion to 
concur in the amendment of the House of 
Representatives to the amendment of the 
Senate to the bill), to establish the enact- 
ment date. 

Reid amendment No. 5678 (to amendment 
No. 5677), of a perfecting nature. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arizona. 

NOT A BAILOUT 

Mr. KYL. Mr. President, I would like 
to continue the conversation Senator 
DOMENICI and I were engaged in. I as- 
sure him that Senator ALEXANDER and 
I came to the floor this morning to try 
to do exactly what he suggested; that 
is, to tell the stories of real Americans 
who are confronting the challenges of 
the market that need to be fixed. Sen- 
ator ALEXANDER and I will do that for 
a few minutes to demonstrate that this 
is not a problem that requires a bailout 
of Wall Street. It is unfortunate that 
the media has spoken in those terms. 
We understand the media likes to use 
shorthand to describe problems, but it 
can do great damage. It is wrong to 
call this a bailout of Wall Street. 

About 3 weeks ago, the Federal Re- 
serve Board and the Department of 
Treasury did bail out some businesses 
and Fannie Mae and Freddie Mac. 
Those were bailouts. They acquired as- 
sets, took them over, and they re- 
stricted the compensation of the people 
running the companies and did all the 
rest. 

This is something different. It ad- 
dresses the problem that Senator 
DOMENICI has described akin to a big 
automobile accident in the middle of 
the freeway. 
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One of those great freeways in the 
State of the Acting President pro tem- 
pore can flow very nicely until there is 
an accident. Then when there is an ac- 
cident, particularly involving four or 
five cars, it stops traffic for a long 
time, and unless somebody comes and 
unclogs it, it is stopped dead. That is 
the analogy he has used to describe the 
problem in our economy today. 

I am going to indulge my colleagues 
for just a moment and go back in time. 
When my grandmother, who was an im- 
migrant from Holland, was running 
their household with my grandfather, 
they never bought anything on credit. 
Everything was cash. They paid for 
their modest house when they had the 
cash to buy it and lived in it the entire 
time in a small community in Ne- 
braska until they passed away. When 
they would buy a car, they would not 
buy it until they had the cash. That 
was the way a lot of people who lived 
through the Great Depression had to 
work because there was no credit dur- 
ing the Great Depression. 

It is not a bad lesson for all of us to 
try to have a little more cash on hand 
when we enter into big financial trans- 
actions because America has gotten 
into a bit of a bad habit. It is the habit 
of leveraging everything, buying every- 
thing on credit and, in effect, creating 
a situation where you have so many 
loans, so many credit card debts. You 
bought your home on credit absolutely 
to the hilt. You have mortgaged it. 
Your car is on credit. And, by the way, 
the day after you drive your new car 
off the lot, it is worth less than the car 
loan you have to repay. That is now 
the situation with a lot of homes be- 
cause home values have declined to the 
point that some of the mortgages ex- 
ceed the real value of the homes. 

So we found that in our society gen- 
erally we have far too much debt. It is 
true, as Senator DOMENICI said, our 
country runs on debt. So what happens 
if all of a sudden the credit that is re- 
quired to fuel this system dries up—no- 
body can get a loan anymore, there is 
not any credit available. Well, it is like 
the freeway accident that he describes. 
You have five or six cars in the middle 
of the freeway, and every car behind 
them is backed up and is going no- 
where. 

Now, in one car you have a doctor 
who has to get to the hospital or a 
nurse or a teacher who needs to get to 
the school to teach kids or a mom who 
needs to pick up her kids from school 
and they are waiting and she cannot 
get to them. You can just imagine all 
the other reasons people are in their 
car trying to get someplace. It is seri- 
ous business. They need to get going, 
and they cannot. If they cannot, people 
are hurt. 

Likewise, if you view those cars as 
the loans in our system, they were a 
nice shiny car until they got into the 
accident, and now they are not worth 
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as much. They have been wrecked. 
Somebody has to come and haul those 
cars away and get rid of them. 

Well, what if there was not anybody 
to haul them away? What if nobody 
could be paid to come to haul them 
away? Then nobody is going to come 
and clear the freeway. That is the anal- 
ogy to our financial system today. Peo- 
ple say: Well, we would love to come 
and haul them away, but we don’t 
know—if we bought those cars, if we 
took them—that we could resell them 
for anything. They look kind of dam- 
aged to us. Nobody wants to buy this 
used car, so it is Somebody else’s prob- 
lem. 

None of us like Government involve- 
ment in our free market. We want to 
keep it to as low a level as possible. 
But in times of crisis, sometimes it is 
up to the Government to step in and 
lead the way so the private market can 
get unclogged and begin to work again. 
Just as with the freeway, we do call 
the public ambulance and the public 
highway patrol, and so on. This is a 
case where the public, represented by 
the Members of Congress and by the 
administration, need to come up with 
something to get that freeway cleared. 

Secretary Paulson and President 
Bush and the administration, as well as 
the Chairman of the Federal Reserve 
Board, Ben Bernanke, came to us a 
week ago and said: We have a huge 
wreck in the freeway. It is not going to 
be cleared up by the private sector. The 
Government has to get involved and 
clear it or credit in this country will 
absolutely come to a halt and, as we 
said, since the country runs to a large 
extent on credit, everybody will gradu- 
ally come to a grinding halt in their 
personal lives and in their businesses 
in terms of being able to function fis- 
cally. 

So the plan was to clear the freeway 
by having the Government come in and 
buy those cars that are clogging the 
freeway, buy the assets that do not 
have full value. We do not know what 
they are worth, so nobody in the pri- 
vate sector wants to buy them. But the 
Government could buy them with up to 
$700 billion in cash, in money to buy 
them, and we will try to buy them at a 
price the owner of that car or the 
owner of this mortgaged-backed secu- 
rity—maybe it is not as much as he 
would have liked to have gotten for it, 
but he is willing to take it in order to 
get some cash out of it and have cash 
to continue to operate—but at a value 
that is not so high that when the Gov- 
ernment decides to then fix up that car 
that was in the accident or take this 
mortgage-backed security—these loans 
we are talking about—to take them 
back to the market and sell them, that 
the Government will not have paid 
such a high price that it is not getting 
the money back for the taxpayers. 

So that is what Secretary Paulson 
proposed. We will buy those assets at a 
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reduced price, and then we will sell 
them, hopefully getting our money 
back, so the American taxpayer will 
have all the return on that $700 billion. 
They talk about a $700 billion bailout 
as if that money is all gone. Well, the 
idea, if it works, is to get all that 
money back. 

One of the good things about the leg- 
islation that was drafted is that it all 
goes to reduce the Federal debt. That 
is great for the taxpayers. 

So the legislation was drafted. Every- 
body realizes now that the House of 
Representatives failed to pass it yes- 
terday. One of the things Senator AL- 
EXANDER and Senator MCCONNELL and I 
and Senator GREGG from New Hamp- 
shire, who was so involved in the draft- 
ing of this plan, spoke to yesterday was 
the fact that this cannot fail. We have 
to put Humpty Dumpty back together 
again and get it passed in the House 
and the Senate. There seems to be a 
great deal of goodwill on both sides of 
the aisle and in both the House and the 
Senate to get this done and get it done 
before the end of the week. 

People are talking about the specific 
ways in which that might be done. 
They do not do any damage to the 
basic idea the Congress and Secretary 
Paulson worked on and, in fact, I think 
improve it a little bit. 

But now, what Senator ALEXANDER 
and I want to do is talk about a few ex- 
amples of why this is not about some 
bank on Wall Street. This is about 
folks back home. Let me give three ex- 
amples of correspondence I have gotten 
in the last few days from people who 
wrote about their real-life problems. 
And we could repeat this story over 
and over with phone calls we have got- 
ten. I have talked to so many people in 
Arizona who said: You have to do 
something about this because it is af- 
fecting me, it is affecting my family, 
and we are not going to be able to oper- 
ate our business, or we are not going to 
be able to send our child to school or 
whatever the situation might have 
been. But let me recount three specific 
situations. 

I am going to quote from the cor- 
respondence I received. One is from a 
small businessperson in Arizona, and I 
am not going to put the names in, but 
you will get the gist. He said, Senator: 

I wanted to write to you to provide a real 
life example of the impact this issue has 
caused to my business and personal life. We 
need to be assured you are remembering and 
representing the foundation of America, the 
small business owner. 

We opened our first store in March 2006 and 
now have 8 stores operating, four in AZ two 
in TX and two in FL. Two of these stores are 
corporate stores and 6 are franchise loca- 
tions. Collectively the operations generate 
over $3.5M in annual sales and employs 40 
people. 

It is a typical small business in 
America. He goes on: 

I hear politicians talking about what could 
happen if the bailout is not finalized, I want 
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to tell you it has already had significant, 
negative impact to our business and only 
getting worst. 

Let me provide you with a real life exam- 
ple of the issue I am discussing. 

As with many small businesses we used eq- 
uity in our home to provide lines of business 
credit. We conservatively used the credit to 
address cash flow issues or make invest- 
ments in goods or capital to expand the busi- 
ness. 

We were notified about two weeks ago that 
our credit line has been closed due to the 
drop in house prices. This has created some 
manageable challenges but the after effects 
were more severe. 

With the credit line capped to our current 
balance, our debt to available credit percent- 
ages went from 30% to 100%. This in turn re- 
duced our credit score from 750 to 680. This 
has put us under the 720 requirements for 
prime loans and has disqualified us from cer- 
tain loans options as a business and on a per- 
sonal level. 

We have not missed a payment, our busi- 
ness has not changed, but due to this action 
we have had a significant drop in our credit 
score. In fact the business is very healthily 
as we have realized a 40% increase over last 
year. 

We want to expand, hire more employees 
and create jobs. Without the flow of capital 
the people that can actually help the econ- 
omy recover are being left out while the 
banks use our money to shore up their busi- 
ness. We are told just wait in line, when we 
are solid we will see if we can help you. 


Just to interject, that is the message 
a lot of banks are sending to people, 
and I do not blame them because they 
need to hold their cash because of the 
requirements the law requires. So he 
concludes: 

As individual businesses we are nothing in 
the grand scheme— 


By the way, I would choose to dis- 
agree. These are the backbone of what 
makes our country work. But he goes 
on: 


but, as a group, we are the most rapid and 
viable solution to job creation and economic 
recovery. We want to expand, we want to 
create jobs and do our part. Help us help you. 


Well, that is an eloquent statement 
from an Arizona businessman who ap- 
preciates how this crisis can affect ev- 
erybody else and tells us how it is af- 
fecting him. 

Let me cite one other businessperson 
in Arizona. I am quoting again: 

My wife and I live in Arizona, and I want 
to let you know I support the emergency 
bailout now in review. I would like to bring 
one thing to your attention though. Some- 
thing I have not heard mentioned at all in 
the media, and I believe is being played out 
across the Nation. 

My wife owns a small business in Tucson. 
Her business is actually up 5 percent from 
last year. She was unable to get a loan for 
opening the store 3 years ago and thus we 
put a Home Equity Line of Credit on our 
house, and she opened several credit cards 
who claimed they specialized in small busi- 
nesses. 

She has not been late with payments, has 
not been over limit on the cards, nothing. A 
decent model of paying your bills on time in 
line with the card’s terms. Yet both the 
cards have raised her interest rate to 36 per- 
cent merely because she is a small business. 
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This in effect doubles her minimum pay- 
ment, and pushes her business from being 
able to maintain economic health, to 
stressed. With the additional stress from the 
unjustly raised interest rates, she has had to 
let employees go from the store, adding to 
the unemployment problem in Arizona 
today. 

Now, the third and last example I 
want to cite is the State of Arizona 
itself and its municipal and other polit- 
ical subdivisions because governments 
are hurt by this just as the private sec- 
tor. The Arizona State treasurer in- 
vests the State’s and most of the indi- 
vidual localities of the State’s day-to- 
day operating funds in commercial 
paper. A lot of these are called over- 
night funds. They get cash in during 
the day, and they have to have a place 
to put it overnight before they then 
use it the next day to disburse it or do 
whatever they need. They can make a 
fraction of a percent by putting it in 
Government commercial paper. Some- 
times they put it with a brokerage 
house or an investment bank, and in 
Arizona’s case some of this fund was 
put with Lehman Brothers, the entity 
that collapsed a couple weeks ago. 

The State, as a result, is going to 
need to sell as much as $250 million in 
funds at a loss. This directly affects 
taxpayers. Here is one of the excerpts 
from what the State treasurer said: 

However, with the current headline risk 
and market uncertainty, they [local govern- 
ments] will likely flock to insured accounts 
if they are available. Without the same in- 
surance, state backed investment pools may 
face a multi-billion dollar run on the bank. 
Both State and local governments will real- 
ize losses. 

A run on the bank would force assets and 
holdings to be sold at below par in order to 
meet redemptions as local governments 
transfer their investments from state-oper- 
ated pools... 

The result is taxpayers at all levels would 
then be liable for losses on investments that 
are subject to force selling due to redemp- 
tions by investors transferring their funds, 
and losses on yields gained on their local in- 
vestment dollars since private sector funds 
generally charge more for managing those 
investments than state-operated pools on top 
of the losses incurred at the federal level in 
the guarantee program. 

But in regular English, it means they 
are going to have to sell at a loss. The 
State will take a loss, these local gov- 
ernments will take a loss, and that will 
replicate itself throughout both the 
public sector and the private sector the 
more this goes on. 

These are just three examples of why 
it is important to do something now. It 
is up to leaders, people such as Senator 
DOMENICI, who was speaking earlier, to 
explain that it is not a bailout; that 
the legislation that has been put to- 
gether has numerous taxpayer protec- 
tions in it; that we would hope to be 
able to get the taxpayer investment 
back; that in those situations where 
there is direct involvement by the Fed- 
eral Government in the business, they 
will totally control executive com- 
pensation and everything else relating 
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to the executives; that even when they 
buy assets, if there are significant as- 
sets, those corporate executives’ sala- 
ries will be subject to taxation rules, 
which will, in effect, remove both their 
ability and their corporation's ability 
to deduct these salaries from taxes. 

The bottom line is, all of the things 
our constituents have been asking us 
to do, through painstaking, bipartisan 
negotiations, have been put into this 
legislation. What I hope is that what- 
ever modest change, if any, is needed 
to cause the support for this legislation 
to be manifested in a positive vote in 
the House and in the Senate will occur 
quickly; that we can reassure both the 
markets, which, as everyone knows, 
lost over $1 trillion yesterday, and our 
constituents so that before the end of 
this week we can pass the legislation 
through both Houses of Congress and 
get it to the President. 

I don’t blame anyone in the House of 
Representatives who voted the other 
way. The time for blame is gone. We 
need to fix the problem, not the blame, 
as the Senator from Tennessee has 
said. For those who believe there are 
one or two changes that would cause 
them to support the legislation, I wel- 
come that, if that is what it takes to 
get this done. 

When we talk about over $1 trillion 
lost in the market yesterday, that is 
really not the right way to put it. Our 
constituents—the person who is retired 
and has money in the stock market, 
you and me, all of us; over 50 percent of 
Americans own stock—all of us lost a 
lot of money yesterday. It is on paper, 
but, after all, that is where the value 
is. Thousands and thousands of dollars. 
Everyone in the gallery who has an in- 
vestment lost money. All of us here. 
All of our staff who are participants in 
the Federal retirement program lost 
money. This is real money for people in 
America. We can stop it if we provide 
the assurance that we are going to ad- 
dress the problem in a sensible way to 
restore the confidence in the market 
and the confidence of the American 
people. If we do not do this, then the 
warnings of these people from Arizona 
whom I quoted will surely come to 
pass. Small businesses will fail, fami- 
lies will be hurt, and America will be 
on a downturn that could be very dif- 
ficult to stop at that point. 

So I wish to thank my colleagues 
who have worked on this problem in a 
bipartisan way. They have spent a lot 
of time and effort. The time to point 
blame fingers is over. We have proven 
we can get together and work together 
as House and Senate Democrats and 
Republicans and work with an adminis- 
tration that is desperately trying to 
work on the problem as well. We can 
get this done before the end of the 
week. I urge my colleagues to continue 
their efforts so that we can do our job 
in representing the people of America 
who, after all, are counting on us to do 
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what they cannot do but what we are 
in a position to do. 

I will close with a comment I am 
fond of quoting from Theodore Roo- 
sevelt, who, as everyone knows, liked 
to get in and solve problems. I can’t 
think of a more apropos time to cite 
this quotation where he said that he 
appreciated the opportunity to work on 
work worth doing. Well, if this isn’t 
work worth doing, I don’t know what 
is. It is worth it for America, it is 
worth it for our constituents, and it is 
worth it for our children and grand- 
children for the future. I appreciate the 
opportunity to be here working on that 
work, and I compliment all of my col- 
leagues who have done the same. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee is 
recognized. 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent to speak as in 
morning business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. ALEXANDER. I wish to con- 
gratulate the Senator from Arizona on 
his usual clear exposition on what is 
happening here and to thank the ma- 
jority leader, Senator REID, and Sen- 
ator MCCONNELL, the Republican lead- 
er, and the assistant Republican leader, 
Senator KYL, all for making it clear 
that the Senate has not finished its 
work on the economic recovery plan 
and we plan to continue our work and 
discuss it today and tomorrow and to 
complete our work on that by the end 
of the week. That is our intention. We 
believe that will happen. We are united 
in that purpose in a bipartisan way. We 
have been for the last week. We are dis- 
appointed by what happened yesterday 
in the House of Representatives. How- 
ever, photographs of legislation are 
best taken sometimes at the beginning 
and at the end but not in the middle, 
and we are in the middle right now. 

Senator KYL and I have been giving 
Senator DOMENICI credit for an idea he 
had about how to explain what we are 
about in trying to deal with the finan- 
cial crisis. He uses the analogy of a 
wreck on a highway. 

The Presiding Officer is a good 
Scotch Irishman from Virginia. He 
may have heard Roy Acuff’s song 
“Wreck on the Highway,” which was a 
big song back in the 1940s and the 1950s 
and the 1960s. That is what we have 
here. We have had someone who should 
have known better empty a big pile of 
cars—or bad mortgage loans, based on 
the securities on these loans—right in 
the middle of the interstate, and it 
slowed down all the economic traffic. 
One lane might be your auto loan, the 
other lane might be your mortgage 
loan, another lane might be a student 
loan, in another one might be the 
trucks carrying your paycheck, or an- 
other lane might be the money for your 
farm credit loan, and you can't get 
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anywhere because there is this pile of 
junk in the middle of the road. It hap- 
pens to be an eight-lane road, so the 
cars and the vehicles—the economic 
traffic—are backed up for 20 or 30 or 40 
miles. 


I was thinking as we were talking 
about this of another aspect of Amer- 
ican life that all of us are familiar 
with—not just the backups on the 
interstate highways caused by wrecks, 
but what do we do when there is a 
wreck and we are nearby? We have to 
go look at the wreck. So everybody 
stops what they are doing and starts 
arguing about the wreck, and that 
slows everything down even more. 


That seems to be what we are doing 
in the Congress. It is the equivalent of 
somebody saying, well, they needed a 
stop light; or, he should have made a 
left turn; or, she was driving too fast. 
The crowd might get bigger around the 
wreck and say, well, it is a stolen car; 
or, he didn't have insurance; or, one 
was driving too close to the other. 
Someone might have noticed that the 
wreck happened because this person 
was on the cell phone or this one 
wasn't wearing a seatbelt. Someone 
might say, we need to get some legisla- 
tors in here and build a wider road or 
another exit ramp. Someone else might 
say, let's have a piece of legislation 
that would lower the speed limit or in- 
crease the speed limit. A lawyer might 
show up and say, well, let's sue the 
manufacturer and start interviewing 
witnesses. So we would all be standing 
around just looking at the wreck. That 
is kind of what we are doing today in 
the Congress. We are just standing 
around looking at the wreck when 
somebody ought to be moving the 
wreck off the highway so the economic 
traffic can proceed. There is going to 
be plenty of time to talk about who 
caused the wreck and where the blame 
lies. There will be plenty of time to do 
that. But today we should fix the prob- 
lem. Next week or the next week we 
should fix the blame. 


There is a lot of blame we need to 
talk about, apparently. The New York 
Times reported yesterday—well, we 
know this, to begin with: The Federal 
Government's compassion got way out 
ahead of its common sense, going all 
the way back to the 1970s, by encour- 
aging some people to buy homes who 
couldn't afford to pay for the homes. 
Then clever financiers created exotic 
instruments, and these were based on 
some of the loans that turned out not 
to be so good, and some of these exotic 
instruments turned out to be worth 
less than the loans. Then, people who 
should have known better, who should 
have known what was going on in their 
own financial institutions or in their 
own companies, didn't understand what 
was going on, or they misled people, or 
they turned a blind eye to it. We need 
to find out about that. 
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As the New York Times described it 
2 days ago in an article, what appar- 
ently has happened is that morteage 
foreclosures set off questions about the 
quality of debts across the entire credit 
spectrum. These questions set off a spi- 
ral of claims against insufficient insur- 
ance, as in the case of AIG, and of in- 
sufficient capital in the case of banks. 
So we end up with this massive wreck 
in the middle of the highway, and all of 
the vehicles carrying our auto loans, 
our student loans, and our paychecks 
are stopped while we in Congress stand 
around looking at the wreck instead of 
trying to get somebody to get it off the 
road. 

So we will have to turn to the Sec- 
retary of the Treasury. We could 
maybe find some other people to get it 
off the road as well. Senator DOMENICI, 
who first suggested that we think of 
this metaphor of the wreck on the 
highway, and Senator KYL, who talked 
about it a little bit, pointed out that 
the citizens aren't going to go get the 
wreck off the highway. They are either 
going to go call the sheriff or the 
wrecker or somebody else to come get 
it. In Tennessee, we call the guy with 
the salvage company who has a wreck- 
er, and he comes to get it. In our case, 
I guess what we have to do is call the 
Secretary of the Treasury. We have to 
give him enough money, enough au- 
thority to be able to buy all the junk 
in the middle of the highway, get it off 
the road, and hope he is able to sell it 
for about what he paid for it—or at 
least to minimize our losses. 

That is why it is wrong to call it a 
$700 billion bailout, because he may 
need up to $700 billion to buy all of this 
stuff in the middle of the highway. But 
he is going to buy it, and then he is 
going to sell it. We put in some tax- 
payer protections to try to make sure 
that we have clear oversight, and that 
people don’t get golden parachutes as a 
result of this, and that the Congress is 
involved, and that there is a board of 
directors to whom the Secretary must 
report—all of these are taxpayer pro- 
tections. We want to make sure this 
Secretary, whose job it is to get every- 
thing out of the middle of the road, 
keeps us informed about what is hap- 
pening. We don't want to be guilty of 
having turned our backs and not pay- 
ing attention to dealing with tax- 
payers’ money on this. 

I think the conclusion we have to 
come to by the end of the week is that 
we are not just going to sit around and 
look at the wreck. We are going to get 
it off the road. We are going to get it 
off the highway. We have to find the 
right way to do it. I believe most of the 
American people will understand that, 
agree with that, and be glad we did it. 
Most of my calls are like most of the 
other telephone calls that are coming 
in. People don’t like this. They are 
angry about it. If you have a wreck, 
you are mad about that as well. Some- 
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body might have run into you, or you 
took your eye off the road. Of course 
we are mad about it. Iam angry about 
it. But I am not just going to sit there 
and look at the wreck; I am going to 
try to solve the problem and then fix 
the blame next week. 

The good news is that is the attitude 
of Senator REID, the Democratic ma- 
jority leader. That is the attitude of 
Senator MCCONNELL, the Republican 
leader. As I hear the House speaking, 
the Speaker of the House, a Democrat, 
the Republican leader, they say we are 
going to go back to work and see what 
we can do to fix this problem. We un- 
derstand it is a big problem. 

Well, the stock market yesterday 
went way down, 777 points. That used 
to be something that people could say: 
Oh, that is a few rich tycoons on Wall 
Street, but we know better than that 
today. It was already down, and more 
than 50 percent of Americans own 
stocks. So as the Senator from Arizona 
said, that affects our pension funds, 
and that affects our IRAs and retire- 
ment accounts all across America. And 
that affects our individual accounts— 
so that is real money. That is $1.2 tril- 
lion yesterday. 

We are talking about an economic re- 
covery plan that would have the au- 
thority to spend up to $700 billion, but 
our hope would be that it wouldn’t 
spend very much in the end because we 
are going to buy and sell assets. 

Now, the stock market—and this is 
good news—is back up some today, a 
couple hundred points up. It was down 
yesterday, it went 777 points down, and 
is back up a little bit today. The focus 
is on the stock market, but where the 
focus ought to be is not on the stock 
market, but on the credit market. 
Some things we take for granted: that 
the Sun will come up, that our breath- 
ing will be automatic, and that we will 
be able to get an auto loan or a student 
loan or a mortgage loan or farm credit 
loan, or that when we take our pay- 
check in and give it to the bank, that 
represents money. But what if that 
didn’t happen? That is what we are 
talking about. 

In the case of offshore drilling, we 
had to wait until the price of gasoline 
got up to $4 before we could get rid of 
the ban on offshore drilling so we could 
produce more American energy. That 
was legitimate debate here in the Sen- 
ate. I hope we don’t have to wait for 
dozens and dozens of banks to fail, for 
payroll checks to bounce, and for auto 
loans to dry up before the Congress de- 
cides we need to act. 

What we are trying to do is prevent a 
more serious problem by taking a 
measured response, which will cost the 
taxpayers the least amount of money 
and clear up the economic traffic so we 
can start moving again, and so housing 
can gradually begin to come back. 
When housing gradually begins to come 
back, the economy will begin to come 
back. 
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This is still a great big economy. 
Even in this slowdown, we will produce 
about a third of all the money in the 
world this year, just for the 5 percent 
of us who live here. So we are perfectly 
capable, with our great universities, 
with our energy laboratories, with our 
great corporations, with our terrific 
workforce, and with our system of edu- 
cation, of coming back—and we will 
come back—and we will lead the world 
in a great many areas. But we don’t 
want to cause unnecessary trouble for 
ourselves by leaving a big wreck sit- 
ting in the middle of the economic 
highway while standing around gawk- 
ing about it and arguing about whether 
to change the size of the exit ramp 
when we can have all those debates 
next week. Fix the problem this week; 
fix the blame next week. 

“Credit markets” is a short word, but 
a big-sounding word. The Wall Street 
Journal reported this morning people 
are so cautious about their money that 
yields—the amount of money you make 
in the credit market—had sunk so far 
that most investors will accept almost 
no return on their money as long as 
they believe their money is safe. In 
other words, bury it in a hole or put it 
under a mattress. You don't make any 
interest on it, but at least you think it 
is safe. 

I think in a country such as ours, if 
everybody puts their money under the 
mattress or invests it somewhere 
where money is safe but produces al- 
most no return, what that will mean is 
that many of the big boys and the big 
girls will be all right. A lot of the big 
corporations have a lot of cash. They 
don’t need to borrow very much 
money. What it will mean, though, is 
they will not be expanding. If they are 
a restaurant company, they will not be 
building new restaurants and hiring 
more people. They may even close a 
few restaurants. But the small business 
owners, the State and local govern- 
ments that represent taxpayers, as we 
do, the one Senator KYL of Arizona 
talked about, they are going to be 
hurt. 

The State of Tennessee is in the same 
shape as the State of Arizona. The 
State of Tennessee has a triple A bond 
rating and very little debt. But it has 
to go on the market every now and 
then to borrow some money. Its short- 
term borrowing was twice as much last 
week. It cost twice as much as it did 
the week before. That cost is passed di- 
rectly on to the taxpayers of the State 
of Tennessee. 

Half our college students in America 
have a Federal grant or a loan to help 
pay for college. I used to be president 
of the University of Tennessee. I know 
how important that is. 

We made some unwise decisions in 
Congress earlier this year, in my opin- 
ion, that limits the amount of student 
loans that are available to students. 
But if banks are not lending to each 
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other at night because they are hoard- 
ing their money, and if you and I with 
cash are investing in Treasury bills in- 
stead of money markets or other in- 
vestments that then, in turn, can be 
loaned to other people, there is not 
going to be any money for student 
loans. And lots of people of all ages are 
going to have a harder time going to 
college. Or if there is money, they are 
going to have to pay a much higher in- 
terest rate because there is a shortage 
of money to lend. We know how that 
works. If there is a small supply, the 
price goes up. If there is a small supply 
of money for credit, then your student 
loan is going to cost more. If you go to 
the University of Tennessee, Virginia, 
Notre Dame—wherever you go—you are 
going to pay a lot more and you are 
paying a lot today. 

I was at the Volkswagen head- 
quarters’ opening in Virginia two 
weeks ago. The head of Volkswagen 
Credit told me Volkswagen—which is 
the largest European car maker and is 
also opening a new car plant in Chat- 
tanooga, which we are very excited 
about—goes to the market every 
month to get about $300 million. Where 
do they get that money? They get that 
probably from people who put money 
into banks, into money markets. It is 
our money, upon which they pay some 
interest. What do they do? They turn 
around and loan it to you and me so we 
can buy a Volkswagen. 

I said something about this a week 
ago, and some people thought I meant 
the Volkswagen plant in Tennessee 
wasn’t going to be built. They are 
going to build the Tennessee Volks- 
wagen plant. In our State, about a 
third of our manufacturing jobs are 
auto-related jobs. We have a big Nissan 
plant, we have a big General Motors 
plant, and we have 4,000 Toyota jobs 
and suppliers. So if the big credit com- 
panies for automobile manufacturers 
cannot easily get money or have to pay 
a lot for the money they get, what do 
you suppose happens to us? When we go 
to get a car loan, either we can’t get it 
or the price of it is too high and we 
don’t buy the car. If we don’t buy the 
car, then Volkswagen in Chattanooga 
or Nissan in Smyrna or General Mo- 
tors, the Saturn plant, in Spring Hill, 
or the Toyota suppliers that are all 
over the State, they don’t make as 
many cars, they don’t build as many 
supplies, and they don’t have as many 
jobs. That is what happens when the 
credit squeeze comes. 

Those are some of the personal exam- 
ples that are happening in Tennessee. 
We can see them all over the country. 

On PBS's “Nightly Business Report,” 
September 26, which was Friday, 
Darren Gersh, Washington bureau 
chief, reported: 

You know, Susie, we just heard a lot from 
Washington, but I want to tell you some- 
thing I heard from Ohio today. When I was 
there for the primaries, I met a machinist 
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named Ron Gewax. Well, I talked to Ron this 
morning and he told me that his boss came 
to him in tears and said: ‘‘Look, Ron, you 
know, our customers’ loans have dried up, we 
can’t—we’re not getting business and we 
have to let you go.” So this credit crunch is 
now hitting home. That’s evidence of how 
it’s hitting home on Main Street. 

This is a Main Street problem. I 
know we have been getting a lot of 
telephone calls saying don’t do this, 
but a lot of my telephone calls are 
changing. We are elected to come here 
and understand the problem and act be- 
fore there is a crisis, not after there is 
a crisis. 

When I was Governor of Tennessee in 
the 1980s, because of some problems 
with east Tennessee banks that rep- 
resented illegal activity, we had about 
40-50 bank failures, one after another. I 
don’t want to go through that again be- 
cause what that does is cause the 
stockholders to lose all their money. 

You say: Well, the FDIC comes in and 
buys the assets, straightens it out, and 
banks pay for it through their insur- 
ance program. They do, and they have 
done it in the last couple weeks a cou- 
ple or three times, but it completely 
tears up the community when the bank 
fails. It disrupts relationships. It 
means individuals and small businesses 
that have depended on loans have a 
harder time getting them. It means 
there are individual bankruptcies as a 
result of it. 

If we had 50 bank failures in Ten- 
nessee, aS we did 20 years ago, that 
would be a thousand across this coun- 
try. We don’t want to go through that. 
We don’t want to have banks, insur- 
ance companies, individuals, small 
businesses, auto dealerships close. An 
auto dealership in Tennessee, one of 
the largest in the country, closed the 
other day. It was one of 13 dealerships 
for this particular Chevrolet company. 
The company had some other problems, 
but one reason it closed was because it 
could not get credit for its floor plan 
for its ability to finance its cars, and it 
is out of business, all 13 of those loca- 
tions, and 7,200 employees in those 13 
locations are out of a job. 

Senator REID, Senator MCCONNELL, 
Senator DOMENICI, Senator KYL, and I 
wish to say to the American people and 
the American markets and the world 
markets that we intend to do our job in 
the Congress. We are not going to sit 
around and look at the wreck and 
argue about who is to blame. We can do 
that next week and the next week and 
the next week, and we should do that. 

We obviously need different kinds of 
regulations. No one seems to have un- 
derstood what these exotic instruments 
based on mortgages were, or how they 
were sold, or whether they are properly 
valued. We need to figure that out. We 
need to deal with that. Maybe the Se- 
curities and Exchange Commission, the 
Federal Reserve, and other agencies 
need to do more. 

These rules and regulations we have 
today are primarily a result of the ca- 
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lamities in the 1930s—the Great De- 
pression. I am sure many of them need 
to be changed. 

Next week, we need to fix the blame 
and find a long term fix for the prob- 
lem. Today, tomorrow, and the rest of 
this week, we need to continue our dis- 
cussion of the Paulson plan, which has 
been significantly amended by the con- 
gressional negotiators over the last 
week to protect the taxpayers. Then we 
need to act on it before the end of the 
week. The majority leader has very 
wisely given Members of the Senate— 
many of whom are here and some have 
gone back to their States these extra 
days to read the legislation, to con- 
sider it, to come to the floor, to debate 
the legislation, and to make up our 
minds whether we like this Paulson 
plan, as significantly amended to pro- 
tect the taxpayers. 

I am going to vote for it, even if the 
stock market continues to go up today 
and tomorrow, which I hope it does. I 
do not want to see a credit freeze come. 
I want to get the wreck off the high- 
way. I want to get the vehicles car- 
rying the auto loans, and the mortgage 
loans, and the farm credit loans, and 
the money for payroll checks, moving 
again. We can get that moving again. 
It is a small step we will have to take. 
Then we will have the time to have ag- 
gressive supervision of the Secretary of 
Treasury, who will then have all the 
authority he needs to get the wreck off 
the highway and get things moving. 
And we can set about making sure we 
create a proper regulatory system for 
the kind of world in which we live. 

I am greatly encouraged by the tone 
and the words and the actions of the 
Democratic leader and the Republican 
leader in the Senate. I look forward to 
working with them over the next three 
days. We intend to finish our job before 
we go home this week. We intend to get 
that wreck off the highway so the eco- 
nomic traffic can start flowing again. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. ALEXANDER. Mr. President, I 
would like to add to my remarks, brief- 
ly, these opinions and these examples 
about the credit crunch. 

In the Washington Post this morning 
there is an article by Michael A. 
Fletcher and V. Dion Haynes, in which 
they say the following: 

Meanwhile, tightening credit has made it 
harder and more expensive for many small 
businesses to borrow money, a process that 
many analysts say could accelerate with the 
turmoil on Wall Street. 
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Dee Smith, who runs a small contracting 
firm that renovates and sells homes in Char- 
lotte, Mich., said a bank he has dealt with 
for more than a decade has decided to fi- 
nance a smaller share of his projects. While 
the bank would once give him construction 
loans for 80 percent of a property’s appraised 
value, it now will pony up only 75 percent. 
That might seem like small change, but 
Smith said it has shaken up his entire busi- 
ness. 

Because he cannot afford to put out the 
extra cash, he said, he has laid off four of his 
six workers. Meanwhile, because of the 
slowdown in the housing market, he's been 
unable to sell three houses he has ren- 
ovated. ... 

Laura Richards said sales are down 10 per- 
cent at her two California Tortilla res- 
taurants in Bowie and Annapolis... . 

That is in Maryland. 

She said she's trying to attract customers 
with promotions. 

Worse still, with banks tightening credit, 
she's been forced to put off expansion plans. 
“Any plans of opening new restaurants are 
on the back burner until we see what's going 
on on Wall Street,” she said. “Originally, I 
said that five locations was a goal. Now I'm 
trying to manage my down side. It will take 
two or three years to get back to where I was 
a year ago.” 

Although some corporations are sitting on 
large sums of cash—and those with top bond 
ratings are enjoying favorable access to 
credit markets—others are paying much 
more for short-term loans, if they can get 
them at all. 

And on the front page in, the main 
article in the Washington Post busi- 
ness section, Tuesday, September 30, 
Heather Landy and Renae Merle write: 

Underlying the panic is a seizing-up of the 
credit markets that provide companies with 
financing for expenses such as payroll and 
inventory. Analysts said banks are lending 
less as they try to conserve cash for their 
own balance sheets, while nervous investors 
are forcing companies to pay higher interest 
rates to borrow in the debt markets. 

The article quotes someone as say- 
ing: 

The credit markets are kind of like the oil 
for an engine that allows companies to buy 
something and finance it. And if they don’t 
have the ability to finance that at a reason- 
able cost, then all of the sudden their profit 
margins are going to get squeezed and 
they’re perhaps not going to be able to hold 
as much inventory, and this is happening 
around the globe. 

The article continues quoting: 

You need to be able to have credit, and it 
needs to be at a reasonable price for the 
economy to function. 

Mr. President, I ask unanimous con- 
sent to have this article printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Sept. 30, 2008] 

THEY JUST DON’T GET IT 
(By Steven Pearlstein) 

Oy vey. 

That is the technical economic term that 
best sums up a day in which the House of 
Representatives refuses to pass a $700 billion 
rescue plan pushed by the White House and 
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congressional leaders from both parties, 
Wachovia is taken over in a deal that will 
have the government potentially owning 10 
percent of Citigroup, a few European banks 
fail, the Federal Reserve and other central 
banks are forced to inject an additional $300 
billion into the global banking system, the 
Dow Jones industrial average plunges 1778 
points, and investors everywhere rush to the 
safety of gold and short-term Treasury bills. 

The basic problem here is that too many 
people don’t understand the seriousness of 
the situation. 

Americans fail to understand that they are 
facing the real prospect of a decade of little 
or no economic growth because of the burst- 
ing of a credit bubble that they helped create 
and that now threatens to bring down the 
global financial system. 

Politicians worry less about preventing a 
financial meltdown than about ideology, par- 
tisan posturing and teaching people a lesson. 
Financiers have yet to own up publicly to 
their own greed, arrogance and incom- 
petence. And leaders of foreign governments 
still think that this is an American problem 
and that they have no need to mount similar 
rescue efforts in their countries. 

In the coming weeks and months, all of 
these people will come to understand how 
deep the hole really is and how we're all in 
it together. 

They’ll come to understand that the giant 
sucking sound they hear is of a massive 
deleveraging of the global economy and the 
global financial system as households, gov- 
ernments, businesses and investment funds 
adjust to living in a world with less debt and 
more inflation. 

And they will come around, reluctantly to 
the understanding that the only way to get 
out of these situations is to have govern- 
ments all around the world borrow gobs of 
money and effectively nationalize large 
swaths of the financial system so it can be 
restructured, recapitalized, reformed and re- 
turned to private ownership once the crisis 
has passed and the economy has gotten back 
on its feet. 

In the next few weeks, the center of atten- 
tion here in the United States will shift from 
the Congress and an exhausted Treasury to 
the Federal Deposit Insurance Corp., which 
will now have to rescue any number of fail- 
ing banks, either by taking them over di- 
rectly or managing their transfer into 
stronger hands. It will also shift back to the 
Federal Reserve and other central banks, 
which will have to step up their efforts to 
maintain liquidity in money markets and 
prevent the credit crunch from taking down 
hedge funds businesses, and state and local 
governments. 

These will, alas, be only holding actions. 
Restoring real stability to financial markets 
will require the kind of systemic approach 
and extraordinary government interventions 
that the public has refused to authorize and 
finance. In better times the public might 
have put aside its reluctance in response to 
the strong and unified recommendation of 
political and business leaders. But it is a 
measure of how little trust remains in both 
Washington and Wall Street that voters are 
willing to risk a serious hit to their wealth 
and income rather than follow their lead. 

Mr. ALEXANDER. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
SALAZAR). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. Mr. President, I wanted 
to speak a little about where we stand. 
I know everybody is concerned about 
this relative to our efforts to provide 
for the economy and free up the credit 
markets and make sure Main Street 
continues to function and jobs are cre- 
ated and economic activity is pursued. 

Obviously, the House vote on Monday 
was disappointing, to be kind, and it 
had an immediate effect on America, 
with $1.2 trillion in wealth taken out of 
the American system almost in- 
stantly—a 770-point drop in value in 
the exchange. Those dollars are real. 
That is pension fund value. Most people 
who work have pension funds. It is 
IRAs and 401(k)s all losing value very 
quickly. People who are right on the 
cusp of retiring are especially impacted 
by that. Today, it is up a little bit, 
which is good. I am glad calmer heads 
have prevailed in the markets and that 
fear is not driving the markets today. 
That is good. But the problem that 
drove that hasn’t gone away. 

The problem that created that 
event—and that is that the credit mar- 
kets, not the equity markets—and this 
is important for people to understand; 
the stock market is different from the 
credit market—the credit markets are 
moving toward the point of freezing up. 
What does that mean? That means the 
local employer who maybe has to fi- 
nance his or her payroll, the small res- 
taurant or the small seasonal business 
that one week doesn’t make enough to 
cover that payroll but the next week 
makes more than the payroll, in the 
week they have to borrow the money 
to make the payroll from the bank, 
they are not going to be able to do it or 
it will be less than what the total pay- 
roll is. The person who buys inven- 
tory—a restaurant has to buy food, a 
small business has to buy materials, a 
store has to buy its inventory and the 
things it puts on its shelves. That is all 
done through credit on Main Street. 
That credit won’t be available. The 
family who sends their child to col- 
lege—that is an event that energizes a 
debt and creates credit. The family 
who uses a credit card—that again en- 
ergizes a debt and creates credit. All 
these Main Street activities are freez- 
ing up. 

What does that lead to? It leads to a 
loss of jobs, a loss of economic activity, 
the loss of savings, the loss of the basic 
character of America to be a place of 
commerce and economic well-being. 
Unfortunately, whether we like it or 
not, we are on the cusp of that event, 
and it is severe and it is serious and it 
is real. 

So what did we suggest as a proposal? 
Well, the Treasury came to us and said 
the way to free up these markets, the 
way to get credit moving again—or 
part of the way to get credit moving 
again—is to buy off the books of a 
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large number of the financial entities 
in this country what are known as non- 
performing loans—loans which are 
based on mortgages, mortgages on 
homes where the value has dropped so 
precipitously that the mortgage actu- 
ally exceeds the value of the home or, 
alternatively, or in combination, the 
mortgage reset because it was a 
subprime mortgage and the payer of 
the mortgage can't afford to pay the 
mortgage anymore because interest 
rates went up so much on it. Those 
nonperforming loans are sitting on the 
books of a lot of lending institutions, 
and there is no way to value them be- 
cause the value of those underlying as- 
sets has dropped so much. The prac- 
tical effect of that is those institutions 
can’t lend against those assets. 

So what we were going to do was to 
step in and buy those assets, those non- 
performing loans, so that those lending 
institutions could start to lend against 
real assets—valued assets—and thus 
create credit. Then we were going to 
take those assets which we purchased 
and we were going to hold them while 
the market started to settle down and 
the economy, hopefully, would im- 
prove, and then we would resell them 
into the market and we would get 
money back to the taxpayer. 

So even though $700 billion is the 
number we hear—and it has been, in 
the most inappropriate way, hyper- 
bolized and demagogued, that we are 
taking $700 billion and throwing it at 
Wall Street, and that is not what is 
happening. We are taking $700 billion 
and with that taxpayer money we are 
buying assets which the taxpayer will 
own, and then later on we are going to 
sell those assets. We may sell them for 
what we paid for them, we may sell 
them for less than we paid for them, or 
we may actually sell them for more 
than we paid for them—in fact, a lot of 
people think we will. So the cost to the 
taxpayer is not going to be great, and 
it is not going to be anywhere near $700 
billion. There is a chance—an outside 
chance—the taxpayer may make some 
money. That is not our goal, but that 
is an opportunity that lies here. 

Let me describe it this way, to put it 
in simpler terms and more vivid terms, 
hopefully. If you had an eight-lane 
highway in your town or in your city— 
most people don’t, but let’s say there 
was one—and you had a crash on that 
highway that blocked the entire high- 
way, and backed up behind that crash 
might be trucks carrying the payrolls 
for people who are working, carrying 
the money that made the hospital 
work, carrying the money to make the 
school system work, carrying the 
money that let the garbage get picked 
up, carrying the money that allowed 
the kids to go to college, all those 
trucks carrying that money are backed 
up behind this accident and they can’t 
get to the places they need to get to. 
So what we want to do as a government 
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is to come in and take that accident off 
the highway and let the commerce flow 
again. Then we would take the cars 
that were in the accident, those cars 
that are all mangled, and we are going 
to repair them a little bit and resell 
them, hopefully for more than what we 
paid for them, but we are certainly 
going to resell them for a value which 
is considerable. That is what we are 
doing here. 

We need to act. This is not a theo- 
retical or a virtual event. The market 
showed us yesterday just how worried 
people are and how important it is that 
we proceed. So what should we do now, 
now that the House has acted in this 
way and basically suspended the effort 
here? Well, we need to return to the 
issue. We need to, in a conscientious 
and constructive way, get this matter 
back up and get it moving in the right 
direction. 

I hope the Senate will act. I think we 
should act. We are obviously here at 
the Jewish holiday, so we are unable to 
take action today and maybe not until 
late tomorrow night because of that 
recognition and because we want to be 
appreciative of those sacred days. But 
the fact is, we need to act soon. 

This is not a situation which is going 
to get any better with time. It is going 
to get significantly worse, and at some 
point it is like the snowball rolling 
down the hill: It is going to get going 
so fast that our ability to stop the 
damage that is going to be caused is 
going to be dramatically lessened. 

Is this proposal we came forward 
with perfect? No, but it has a lot of 
safeguards in it. Taxpayers were safe- 
guarded. This was all added on through 
the negotiation—at which negotiation, 
by the way, were representatives of all 
the players: the House Members, House 
Republicans and Democrats; the Sen- 
ate Members, Senate Democrats and 
Republicans; and Treasury. We put in 
very strict, very aggressive taxpayer 
protection. For example, all the dollars 
which we get from selling these assets 
are going to go to reduce the debt. We 
limit executive compensation so people 
cannot take advantage of the situa- 
tion. We limit golden parachutes. We 
put in place language which says that 
if we get these assets and they are 
mortgages of people who are in their 
home, we want to try to keep them in 
their home, and so we will try to reori- 
ent that mortgage so they can afford 
it. We have aggressive oversight, which 
is extremely important. So we have 
done a series of moves to make this 
work better and work to the benefit of 
the American taxpayers and the people 
who live in their homes. 

But it is critical that we do it. Now, 
does it solve the problem? No, it 
doesn’t solve the problem completely 
or even totally in any way. But here is 
what it does do. Think of it is as a per- 
son who has received a severe wound, 
and I mean a life-threatening wound. 
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We are putting a tourniquet on that 
wound and stabilizing that person so 
we can take them to the hospital and 
hopefully get them cured and get them 
on the road again to a prosperous life. 
That is what we are doing with the 
economy. We are putting a tourniquet 
on the economy to stabilize it so it can 
stand back up on its own two feet and 
get going again. 

If we don’t go forward, there are 
going to be severe events, and most of 
the burden of the severe events is going 
to be borne by Main Street. Ordinary 
Americans are going to bear the bur- 
den. They are going to be the ones 
whose jobs are affected because pay- 
rolls can’t be made, and so they will 
lose their jobs. They are going to be 
the ones who can’t borrow money to 
buy a car, who can’t borrow money to 
buy a house or borrow money to send 
their kids to school. It is their hos- 
pitals that are not going to be able to 
roll over their revenue bonds. It is 
their industrial parks, where their jobs 
are located, that won’t be able to roll 
over their bonds to do the improve- 
ments that create the entities that ex- 
pand the economy. Those are all the 
things that are going to be impacted 
here—on Main Street America. 

So I think our responsibility as a 
government is to take action. But in 
this instance, people have been mis- 
representing what is happening. They 
have been hyperbolizing, and there has 
been a lot of theater in the market- 
place by some people who basically are 
being irresponsible and demagogic, in 
my opinion, about what we were doing, 
and so the general public has been mis- 
informed and really grossly mis- 
informed. Of course, they naturally 
mistrust the Government, and they 
probably should. We should all be a lit- 
tle suspicious of the Government, to 
say the least. But as a very practical 
matter, in this instance, there has been 
a tremendous amount of misinforma- 
tion, especially about the immediate 
impact this will have on people on 
Main Street if we don’t act. 

So we have this situation, and I 
think what we need to do is to step 
back, calm these waters, and act in a 
responsible way and move forward in a 
way that allows us to take this oppor- 
tunity to try to settle out the markets, 
free up the markets, get credit flowing 
again, and hopefully relieve some of 
the pressure every American is going 
to be facing from what is a very severe 
economic situation. 

I hope we will vote soon. I would like 
the Senate to vote as soon as we can— 
and not in any way impinge on the 
Jewish holiday—because I believe we 
need to do that. We need to pass this 
legislation because the consequences of 
not passing it are so extraordinary and 
will be so detrimental to our country 
and to our people that it would be to- 
tally irresponsible of us to not take 
this action. 
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Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized. 

Mr. WEBB. Mr. President, what is 
the business of the Senate? 

The PRESIDING OFFICER. The Sen- 
ate is under cloture on the motion to 
concur. 

Mr. WEBB. I ask unanimous consent 
to speak as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WEBB. Mr. President, I would 
like to add my voice to a number of 
other people who have spoken today 
about this economic bailout situation 
and, perhaps from a bit different per- 
spective, suggest that people need to 
calm down a little, that all of us are 
arguing responsibly with different ap- 
proaches, but serious approaches, to 
try to resolve the issue. 

There is a lot of commentary out 
there today alleging that people in the 
Congress, a lot of people in the Con- 
gress are simply playing politics with 
this volatile issue. There is com- 
mentary about how the average Amer- 
ican does not understand the problem 
and, as a result, has objected to the ap- 
proach that has been taken. There are 
accusations that the Congress is not 
doing its job because of the approach 
that was taken in the vote in the House 
yesterday. 

I would suggest there are a lot of peo- 
ple who are not playing politics, who 
do understand the problem, who are 
doing their job, and yet, who still have 
grave concerns about the approach 
that has been taken with this proposed 
solution. 

Let’s take a minute and review what 
has been going on. Only 11 days ago, 
Secretary Paulson, on behalf of the 
Bush administration, came forward 
with a proposal, a three-page proposal, 
saying the Congress needed, within a 
couple days, to give him $700 billion or 
the authority to invest $700 billion, 
with very little supervision or over- 
sight, in a very dramatic transfer of 
power to one individual. 

Then we started having this great 
discussion in the media and on the 
floor about us not acting quickly. Let 
me, first, say I was one of the first 
Members of this body to speak on this 
floor on September 22, on that Monday, 
questioning publicly the approach that 
had been suggested in this Bush- 
Paulson proposal to address our crisis. 

Also, last Friday, was joined by eight 
other Members of the Senate, urging 
that any bipartisan compromise ad- 
dressing this crisis contain several im- 
portant principles. I would say, with 
due respect to the Senator from New 
Hampshire and others, that there has 
been tremendous effort over this week 
to try to take a three-page proposal 
and make it into a piece of legislation 
we can all live with and that addresses 
the problems. They all have my appre- 
ciation and my admiration for that ef- 
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fort. But at the same time, we can do 
more. I hope, as they reconsider the 
vote yesterday, the drafters can take a 
hard look at some of these areas and 
tighten these provisions so some, my- 
self included, can feel more com- 
fortable in supporting it. 

Firstly, we need to recognize that we 
have, in this legislation, taken into 
consideration the idea that we are 
going to transfer a massive amount of 
power to the executive branch of this 
Government. This, at a time when the 
executive branch, over the past 8 years, 
has accumulated more power, than per- 
haps at any time in our history, as a 
result of 9/11, the war powers, and re- 
garding the privacy of individuals, et 
cetera. 

We are not only transferring that 
power to the executive branch, we are 
giving the authority to one person, the 
Secretary of Treasury, who, as Senator 
FEINSTEIN had pointed out, may have a 
conflict of interest. This is an indi- 
vidual who has made hundreds of mil- 
lions of dollars working on Wall Street. 
I respect his confidence and I respect 
his career. 

But at the same time, as a matter of 
policy, is this the best place or best 
way for us to transfer the money that 
would be invested in order to save our 
economy? In the past, when these situ- 
ations have arisen, money has been 
transferred to entities such as the 
RTC. There were proposals brought for- 
ward, noting perhaps the necessity for 
a board of people, honest brokers, wise 
men and women who would make these 
determinations rather than simply one 
individual. 

I know in this process we have left 
oversight to individual discretion, but 
perhaps we ought to think about a 
panel of three or some other form 
where we can reassure ourselves that 
there would not be a conflict of inter- 
est on the other side. 

A number of us in this body and the 
other body have said, we need to pro- 
ceed forward with an appropriate regu- 
latory structure. There is language in 
the bill that was voted on yesterday 
that had a commitment to move for- 
ward, to looking at the problem but no 
specificity from the Congress saying we 
need to fix the problem, or that we 
need to reinstate regulations. 

There was an article in the Wall 
Street Journal today written by Rob- 
ert Morgenthau, the Manhattan dis- 
trict attorney. In this article he points 
out: 

There is $1.9 trillion, almost all of it run 
out of the New York metropolitan area, that 
sits in the Cayman Islands, a secrecy juris- 
diction. Another $1.5 trillion is lodged in four 
other secrecy jurisdictions. 

And Morgenthau adds: 

Any significant infusion to the financial 
system must carry assurances that it will 
not add to the pool of money beyond the 
safety net and supervisory authority of the 
United States. Moreover, the trillions of dol- 
lars currently offshore and invested in funds 
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that can impact the American economy 
must be brought under appropriate super- 
vision. 

This is a point that has been made 
many times on the Senate floor by 
other Members, particularly Senator 
DORGAN of North Dakota. This is a mo- 
ment in which we can have a commit- 
ment by the Congress that regulatory 
structures will be put in place in order 
to properly protect our economy. 

Another area where you see the aban- 
donment of regulatory structure, to 
the detriment of our economy, is in the 
commodities market. We had debates 
during the consideration of the Energy 
bill in August where many Senators 
came to the floor speaking relative to 
what happened when we took regula- 
tion out of the oil futures market. A 
barrel of oil cost $24 in 2002, when this 
Congress voted to go to war in Iraq. 
Since then the price has gone all the 
way up to $147. When you see the fluc- 
tuation in the oil markets that has at- 
tended this crisis, you see this is not 
an old-style commodities market, 
where people who are using the product 
are the ones who were purchasing the 
futures. This is now a speculative mar- 
ket. Just like a regular stock market, 
commodities should have a similar reg- 
ulatory structure. 

We need, and I have pointed out, 
along with other Members of this body, 
the need to provide clear caps on exec- 
utive compensation. The bill that was 
voted on yesterday has significant im- 
provements over the Paulson bill which 
was totally lacking in this area. It 
could be tightened further. I would re- 
count a conversation I had with an in- 
dividual who had a long respected ca- 
reer on Wall Street, is one of the most 
brilliant Wall Street analysts, and now 
retired. When I called—I was calling 
around to as many people from dif- 
ferent professional environments as I 
could to try and understand this crisis. 

This is someone who made good 
money on Wall Street and is very well 
respected. I asked him about the issue 
of executive compensation. His com- 
ment to me was, “The people who per- 
petrated this situation ought to be 
punished.” 

That was his word, “punished.” I do 
not believe specifically in punishing 
them, but I certainly believe strongly, 
as do most Americans, that the people 
who have gotten us into this situation 
should not be unjustly enriched as we 
fix it. 

Finally, we need to give the Amer- 
ican taxpayer a clear up side in this 
process, as the securities and assets are 
bought and sold by whichever entity 
ends up doing that. An “up side” in the 
sense of returning money back to the 
Treasury and, an up side in the sense 
that our legislation should do some- 
thing that directly helps the people 
who are at the bottom in this crisis, 
the people who want to stay in their 
homes. 
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Again, there has been movement in 
that direction in the last week, but 
this area is where better assurances, 
clearer assurances could bring more 
people over to the side of passing this 
legislation. We want a solution. We all 
recognize there is a problem. My reac- 
tion, quite frankly, to the situation 
from yesterday, is that it brings me 
back to a saying from when I was in 
the Marine Corps that sometimes you 
have an opportunity that is masking 
itself as a disaster. 

Perhaps we can tighten this proposal, 
get the right kind of formula—it will 
not take a great deal of change—and 
bring the Congress to supporting provi- 
sions and move into the future with a 
strengthened economy, a better regu- 
latory process, and an environment 
that truly takes care of the interests of 
the taxpayers who are going to have to 
foot the bill. 


a 


UNANIMOUS CONSENT AGREE- 
MENT—SENATE RESOLUTIONS 


Mr. WEBB. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the en bloc consider- 
ation of the following Senate resolu- 
tions which were submitted earlier 
today: S. Res. 695, S. Res. 696, S. Res. 
697, S. Res. 698, S. Res. 699, and S. Res. 
700. 

I ask unanimous consent that the 
resolutions be agreed to, the preambles 
be agreed to, and the motions to recon- 
sider be laid upon the table en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the Senate 
proceeded to consider the resolutions 
en bloc. 


A 


HONOR FLIGHT NETWORK 


The resolution (S. Res. 695) com- 
mending the Honor Flight Network, 
was agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 695 


Whereas, in 2004, nearly 60 years after 
World War II ended, veterans of that war and 
all those who supported the war effort at 
home received recognition for their service, 
sacrifice, and victory by the dedication of 
the national World War II Memorial located 
on the National Mall in Washington, District 
of Columbia; 

Whereas many veterans of World War II 
who fought with courage and valor for the 
United States are now in their 80s and 90s, 
and have not had the opportunity, or the 
ability because of physical or financial limi- 
tations, to visit the Nation's capital to see 
the World War II Memorial for themselves; 

Whereas Jeff Miller of North Carolina and 
Earl Morse of Ohio created the Honor Flight 
Network to enable World War II veterans to 
travel to the Memorial; 

Whereas the Honor Flight Network, now 
operating in communities in more than 30 
States, is a grassroots, nonprofit organiza- 
tion that uses commercial and chartered 
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flights to send veterans on all-expenses paid 
trips to Washington, District of Columbia; 

Whereas the Honor Flights, as those trips 
are Called, are staffed by volunteers and 
funded by donations; 

Whereas former Senator Bob Dole, himself 
a wounded veteran of World War II, led the 
fundraising campaign to build the Memorial 
and often greets veterans arriving at the Me- 
morial through the Honor Flight Network; 

Whereas, of the 16,000,000 veterans who 
served in World War II, an estimated 2,500,000 
are alive today, and those veterans are dying 
at a rate of more than 900 a day; and 

Whereas the Honor Flight Network is 
working against time to thank the Nation's 
World War II veterans for their service: Now, 
therefore, be it 

Resolved, That the Senate expresses deep- 
est appreciation to the Honor Flight Net- 
work and the Network's volunteers and do- 
nors for honoring the Nation's World War II 
veterans with an opportunity to visit the 
World War II Memorial in Washington, Dis- 
trict of Columbia. 


— A 


NATIONAL YOUTH COURT MONTH 


The resolution (S. Res. 696) desig- 
nating September 2008 as “National 
Youth Court Month,” was agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 696 


Whereas a strong country begins with 
strong communities in which all citizens 
play an active role and invest in the success 
and future of the youth of the United States; 

Whereas the seventh National Youth Court 
Month celebrates the outstanding achieve- 
ment of youth courts throughout the coun- 
try; 

Whereas 1,255 youth court programs in 49 
States and the District of Columbia provide 
restorative justice for juvenile offenders, re- 
sulting in effective crime prevention, early 
intervention, and education for all youth 
participants, as well as enhanced public safe- 
ty throughout the United States; 

Whereas, by holding juvenile offenders ac- 
countable, reconciling victims, communities, 
juvenile offenders, and their families, and re- 
ducing caseloads for the juvenile justice sys- 
tem, youth courts address offenses that 
might otherwise go unaddressed until the of- 
fending behavior escalates and redirect the 
efforts of juvenile offenders toward becoming 
contributing members of their communities; 

Whereas Federal, State, and local govern- 
ments, corporations, foundations, service or- 
ganizations, educational institutions, juve- 
nile justice agencies, and individual adults 
support youth courts because youth court 
programs actively promote and contribute to 
building successful, productive lives and fu- 
tures for the youth of the United States; 

Whereas a fundamental correlation exists 
between youth service and lifelong adult 
commitment to, and involvement in, one’s 
community; 

Whereas volunteer service and related 
service learning opportunities enable young 
people to build character and develop and en- 
hance life-skills, such as responsibility, deci- 
sion-making, time management, teamwork, 
public speaking, and leadership, which pro- 
spective employers will value; and 

Whereas participating in youth court pro- 
grams encourages youth court members to 
become valuable members of their commu- 
nities: Now, therefore, be it 
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Resolved, That the Senate designates Sep- 
tember 2008 as “National Youth Court 
Month”. 


— 


NATIONAL CYBER SECURITY 
AWARENESS MONTH 


The resolution (S. Res. 697) sup- 
porting the goals and ideals of National 
Cyber Security Awareness Month, was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 697 


Whereas the use of the Internet in the 
United States, to communicate, conduct 
business, or generate commerce that benefits 
the overall United States economy, is ubiq- 
uitous; 

Whereas more than 216,000,000 people use 
the Internet in the United States, 70 percent 
of whom connect through broadband connec- 
tions, to communicate with family and 
friends, manage finances and pay bills, ac- 
cess educational opportunities, shop at 
home, participate in online entertainment 
and games, and stay informed of news and 
current events; 

Whereas the nearly 27,000,000 United States 
small businesses, which represent more than 
99 percent of all United States employers and 
employ more than 50 percent of the private 
workforce, increasingly rely on the Internet 
to manage their businesses, expand their 
customer reach, and enhance the manage- 
ment of their supply chain; 

Whereas nearly 100 percent of public 
schools in the United States have Internet 
access to enhance children’s education, with 
a significant percentage of instructional 
rooms connected to the Internet to enhance 
children’s education by providing access to 
educational online content and encouraging 
self-initiative to discover research resources; 

Whereas almost 9 in 10 teenagers between 
the ages of 12 and 17, or approximately 87 
percent of that age group, use the Internet; 

Whereas the number of children who con- 
nect to the Internet at school continues to 
rise, and teaching children of all ages to be- 
come good cyber-citizens through safe, se- 
cure, and ethical online behaviors and prac- 
tices is essential to protect their computer 
systems and potentially their physical safe- 
ty; 

Whereas the growth and popularity of so- 
cial networking websites has attracted mil- 
lions of teenagers, providing access to a 
range of valuable services, making it all the 
more important to teach teenaged users how 
to avoid potential threats like cyber bullies, 
predators, and identity thieves they may 
come across while using such services; 

Whereas cyber security is a critical part of 
the United States overall homeland security; 

Whereas the United States critical infra- 
structures and economy rely on the secure 
and reliable operation of information net- 
works to support the United States financial 
services, energy, telecommunications, trans- 
portation, health care, and emergency re- 
sponse systems; 

Whereas cyber attacks have been at- 
tempted against the United States and the 
economy of the United States, and the mis- 
sion of the Department of Homeland Secu- 
rity includes securing the homeland against 
cyber terrorism and other attacks; 

Whereas Internet users and information in- 
frastructure owners and operators face an in- 
creasing threat of malicious crime and fraud 


23406 


attacks through viruses, worms, Trojans, 
and unwanted programs such as spyware, 
adware, hacking tools, and password steal- 
ers, that are frequent and fast in propaga- 
tion, are costly to repair, and may disable 
entire systems; 

Whereas coordination between the numer- 
ous Federal agencies involved in cyber secu- 
rity efforts, including the Department of 
Homeland Security, the National Institute of 
Standards and Technology, and the National 
Science Foundation, is essential to securing 
the cyber infrastructure of the United 
States; 

Whereas millions of records containing 
personally identifiable information have 
been lost, stolen, or breached, threatening 
the security and financial well-being of 
United States citizens; 

Whereas consumers face significant finan- 
cial and personal privacy losses due to per- 
sonally identifiable information being more 
exposed to theft and fraud than ever before; 

Whereas national organizations, policy- 
makers, government agencies, private sector 
companies, nonprofit institutions, schools, 
academic organizations, consumers, and the 
media recognize the need to increase aware- 
ness of computer security and the need for 
enhanced computer security in the United 
States; 

Whereas the National Strategy to Secure 
Cyberspace, published in February 2003, rec- 
ommends a comprehensive national aware- 
ness program to empower all people in the 
United States, including businesses, the gen- 
eral workforce, and the general population, 
to secure their own parts of cyberspace; and 

Whereas the Department of Homeland Se- 
curity, in conjunction with the National 
Cyber Security Alliance and the Multi-State 
Information Sharing and Analysis Center, 
has designated October 2008 as the fifth an- 
nual National Cyber Security Awareness 
Month which serves to educate the people of 
the United States about the importance of 
computer security: Now, therefore, be it 

Resolved, That the Senate— 

(1) supports the goals and ideals of Na- 
tional Cyber Security Awareness Month; 

(2) congratulates the National Cyber Secu- 
rity Division of the Department of Homeland 
Security, the National Cyber Security Alli- 
ance, the Multi-State Information Sharing 
and Analysis Center, and other organizations 
working to improve cyber security in the 
United States on the fifth anniversary of the 
National Cyber Security Month during Octo- 
ber 2008; and 

(8) continues to work with Federal agen- 
cies, national organizations, businesses, and 
educational institutions to encourage the de- 
velopment and implementation of voluntary 
standards, practices, and technologies in 
order to enhance the state of computer secu- 
rity in the United States. 


NATIONAL MAMMOGRAPHY DAY 


The resolution (S. Res. 698) desig- 
nating October 17, 2008, as ‘‘National 
Mammography Day,” was agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 698 

Whereas, according to the American Can- 
cer Society, in 2008, 182,460 women will be di- 
agnosed with invasive breast cancer and 
40,480 women will die from that disease; 

Whereas it is estimated that about 2,000,000 
women were diagnosed with breast cancer in 
the 1990s, and that in nearly 500,000 of those 
cases the cancer resulted in death; 
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Whereas approximately 3,000,000 women in 
the United States are living with breast can- 
cer, about 2,300,000 have been diagnosed with 
the disease, and an estimated 1,000,000 do not 
yet know they have the disease; 

Whereas African-American women suffer a 
36 percent greater mortality rate from breast 
cancer than White women and more than a 
100 percent greater mortality rate from 
breast cancer than women from Hispanic, 
Asian, and American Indian populations; 

Whereas the risk of breast cancer increases 
with age, with a woman at age 70 having 
twice as much of a chance of developing the 
disease as a woman at age 50; 

Whereas at least 90 percent of the women 
who get breast cancer have no family history 
of the disease; 

Whereas mammograms, when operated 
professionally at a certified facility, can pro- 
vide safe screening and early detection of 
breast cancer in many women; 

Whereas mammography is an excellent 
method for early detection of localized 
breast cancer, which has a 5-year survival 
rate of 98 percent; 

Whereas the National Cancer Institute and 
the American Cancer Society continue to 
recommend periodic mammograms; and 

Whereas the National Breast Cancer Coali- 
tion recommends that each woman and her 
health care provider make an individual de- 
cision about mammography: Now, therefore, 
be it 

Resolved, That the Senate— 

(1) designates October 17, 2008, as 
tional Mammography Day”; and 

(2) encourages the people of the United 
States to observe the day with appropriate 
programs and activities. 


“Na- 


EE 
FIRE PREVENTION WEEK 


The resolution (S. Res. 699) sup- 
porting the goals and ideals of Fire 
Prevention Week, was agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 699 


Whereas firefighters have maintained their 
dedication to the health and safety of the 
American public since the first American 
fire departments were organized in the colo- 
nial era; 

Whereas more than 1,140,000 firefighters 
protect the United States through their he- 
roic service; 

Whereas approximately 1,600,000 fires are 
reported annually; 

Whereas 102 firefighters lost their lives in 
the line of duty in 2007; 

Whereas fire departments responded to 
nearly 400,000 home fires in 2006; 

Whereas, in 2006, there were an estimated 
396,000 reported home structure fires result- 
ing in 2,580 civilian deaths and 12,500 civilian 
injuries, and $6,800,000,000 in direct damage 
in the United States; 

Whereas home fires cause 80 percent of ci- 
vilian fire deaths and 76 percent of injuries; 

Whereas heating equipment and smoking 
are the leading causes of civilian home fire 
deaths; 

Whereas children under 5 and older adults 
face the highest risk of home fire death, but 
young adults face a higher risk of home fire 
injury; 

Whereas electrical distribution and light- 
ing equipment were involved in an estimated 
20,900 reported home fires in 2005; 

Whereas home fires in 2005 resulted in 500 
civilian deaths and 1,100 injuries, with an es- 
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timated $862,000,000 in direct property dam- 
age per year; 

Whereas working smoke alarms cut the 
risk of dying in reported home structure 
fires in half; 

Whereas 65 percent of reported home fire 
deaths in 2000 through 2004 resulted from 
fires in homes with no smoke alarms or no 
working smoke alarms; 

Whereas Fire Prevention Week is the long- 
est running public health and safety observ- 
ance on record; 

Whereas we have honored firefighters for 
educating the American public since Presi- 
dent Harding declared the first Fire Preven- 
tion Week in 1922; 

Whereas the National Fire Protection As- 
sociation has designated the week of October 
5-11, 2008, as Fire Prevention Week; and 

Whereas educating Americans on methods 
to prevent home fires continues to be a pri- 
ority for all firefighters: Now, therefore, be 
it 

Resolved, That the Senate— 

(1) supports the work of firefighters to edu- 
cate and protect the Nation’s communities; 
and 

(2) supports the goals and ideals of Fire 
Prevention Week, October 5-11, 2008, as des- 
ignated by the National Fire Protection As- 
sociation. 


EEE 


CONGRATULATING MICHAEL 
PHELPS AND THE U.S. OLYMPIC 
SWIMMING TEAM 


The resolution, (S. Res. 700) con- 
gratulating Michael Phelps and the 
members and coaches of the United 
States Olympic Swimming Team for 
their record-breaking performance at 
the 2008 Summer Olympic Games in 
Beijing, China, was agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 700 


Whereas, on August 10, 2008, Michael 
Phelps of Baltimore, Maryland, set a world- 
record time of 4:03.84 and won the gold medal 
in the men’s 400-meter individual medley 
event, and Ryan Lochte of Daytona Beach, 
Florida, won the bronze medal in the same 
event; 

Whereas, on August 10, 2008, Katie Hoff of 
Towson, Maryland, won the bronze medal in 
the women’s 400-meter individual medley 
event; 

Whereas, on August 10, 2008, Natalie 
Coughlin of Vallejo, California, Lacey 
Nymeyer of Tucson, Arizona, Kara Lynn 
Joyce of Ann Arbor, Michigan, and Dara 
Torres of Los Angeles, California, set a 
record time for athletes from the United 
States of 3:34.33 and won the silver medal in 
the women’s 400-meter freestyle relay event; 

Whereas, on August 10, 2008, Larsen Jensen 
of Bakersfield, California, set a record time 
for athletes from the United States of 3:42.78 
and won the bronze medal in the men’s 400- 
meter freestyle event; 

Whereas, on August 11, 2008, Michael 
Phelps, Garrett Weber-Gale of Milwaukee, 
Wisconsin, Cullen Jones of Irvington, New 
Jersey, and Jason Lezak of Irvine, Cali- 
fornia, set a world-record time of 3:08.24 and 
won the gold medal in the men’s 400-meter 
freestyle relay event, with anchor Jason 
Lezak coming from behind to edge the team 
from France by %oo of a second in 1 of the 
most dramatic finishes in Olympic swim- 
ming history; 


September 30, 2008 


Whereas, on August 11, 2008, Katie Hoff 
won the silver medal in the women's 400- 
meter freestyle event; 

Whereas, on August 11, 2008, Christine Mag- 
nuson of Tinley Park, Illinois, won the silver 
medal in the women's 100-meter butterfly 
event; 

Whereas, on August 12, 2008, Michael 
Phelps set a world-record time of 1:42.96 and 
won the gold medal in the men's 200-meter 
freestyle event, and Peter Vanderkaay of 
Rochester, Michigan, won the bronze medal 
in the same event; 

Whereas, on August 12, 2008, Natalie 
Coughlin set a record time for athletes from 
the United States of 58.96 and won the gold 
medal in the women's 100-meter backstroke 
event, and Margaret Hoelzer of Huntsville, 
Alabama, won the bronze medal in the same 
event; 

Whereas, on August 12, 2008, Aaron Peirsol 
of Irvine, California, set a world-record time 
of 52.54 and won the gold medal in the men's 
100-meter backstroke event, and Matt 
Grevers of Lake Forest, Illinois, won the sil- 
ver medal in the same event; 

Whereas, on August 12, 2008, Rebecca Soni 
of Plainsboro, New Jersey, won the silver 
medal in the women’s 100-meter breaststroke 
event; 

Whereas, on August 13, 2008, Michael 
Phelps set a world-record time of 1:52:03 and 
won the gold medal in the men’s 200-meter 
butterfly event, edging Laszlo Cseh of Hun- 
gary by the width of a fingernail; 

Whereas Michael Phelps then teamed with 
Ricky Berens of Charlotte, North Carolina, 
Ryan Lochte, and Peter Vanderkaay, to set a 
world-record time of 6:58.56 and win the gold 
medal in the men’s 800-meter freestyle relay 
event, beating the team from Russia by more 
than 5 seconds and winning the tenth and 
11th gold medals of Michael Phelps’s career, 
more than any other athlete in history; 

Whereas, on August 18, 2008, Natalie 
Coughlin won the bronze medal in the wom- 
en’s 200-meter individual medley event; 

Whereas, on August 18, 2008, Katie Hoff set 
a record time for athletes from the United 
States of 1:55.78 and finished fourth in the 
women’s 200-meter freestyle event; 


Whereas, on August 14, 2008, Allison 
Schmitt of Canton, Michigan, Caroline 
Burckle of Louisville, Kentucky, Natalie 


Coughlin, and Katie Hoff set a record time 
for athletes from the United States of 7:46.33 
and won the bronze medal in the women’s 
800-meter freestyle relay event; 

Whereas, on August 14, 2008, Jason Lezak 
tied Cesar Cielo of Brazil for the bronze 
medal in the men’s 100-meter freestyle event; 

Whereas, on August 15, 2008, Michael 
Phelps set a world-record time of 1:54.23 and 
won the gold medal in the men’s 200-meter 
individual medley event, and Ryan Lochte 
won the bronze medal in the same event; 

Whereas, on August 15, 2008, Ryan Lochte 
set a world-record time of 1:53.94 and won the 
gold medal in the men’s 200-meter back- 
stroke event, and Aaron Peirsol won the sil- 
ver medal in the same event; 

Whereas, on August 15, 2008, Rebecca Soni 
set a world-record time of 2:20.22 and won the 
gold medal in the women’s 200-meter breast- 
stroke event; 

Whereas, on August 15, 2008, Natalie 
Coughlin tied the record time for athletes 
from the United States of 53.39, which she 
herself set, and won the bronze medal in the 
women’s 100-meter freestyle event; 

Whereas, on August 16, 2008, Michael 
Phelps set an Olympic-record time of 50.58 
and won the gold medal in the men’s 100- 
meter butterfly event, tying 1972 Olympian 
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Mark Spitz for the most gold medals, 7, won 
by an individual in a single Olympic Games; 

Whereas, on August 16, 2008, Margaret 
Hoelzer won the silver medal in the women’s 
200-meter backstroke event; 

Whereas, on August 17, 2008, Brendan Han- 
sen of Havertown, Pennsylvania, Aaron 
Peirsol, Michael Phelps, and Jason Lezak set 
a world-record time of 3:29.34 and won the 
gold medal in the men’s 400-meter medley 
relay event; 

Whereas, on August 17, 2008, Dara Torres 
set a record time for athletes from the 
United States of 24.07 and won the silver 
medal in the women’s 50-meter freestyle 
event; 

Whereas Dara Torres then teamed with 
Natalie Coughlin, Rebecca Soni, and Chris- 
tine Magnuson to set a record time for ath- 
letes from the United States of 3:53.30 and 
won the silver medal in the women’s 400- 
meter medley relay event; 

Whereas Caroline Burckle, Larsen Jensen, 
and Allison Schmitt each won 1 bronze 
medal; 

Whereas Matt Grevers, Kara Lynn Joyce, 
and Lacey Nymeyer each won 1 silver medal; 

Whereas Ricky Berens, Brendan Hansen, 
Cullen Jones, and Garrett Weber-Gale each 
won 1 gold medal; 

Whereas Margaret Hoelzer won 1 silver 
medal and 1 bronze medal; 

Whereas Christine Magnuson won 2 silver 
medals; 

Whereas Peter Vanderkaay won 1 gold 
medal and 1 bronze medal; 

Whereas Katie Hoff won 1 silver medal and 
2 bronze medals; 

Whereas Jason Lezak won 2 gold medals 
and 1 bronze medal; 

Whereas Aaron Peirsol won 2 gold medals 
and 1 silver medal; 

Whereas Rebecca Soni won 1 gold medal 
and 2 silver medals; 

Whereas Ryan Lochte won 2 gold medals 
and 2 bronze medals; 

Whereas Dara Torres— 

(1) is the first swimmer from the United 
States to compete in 5 Olympic Games, rep- 
resenting the United States in the Summer 
Olympic Games of 1984, 1988, 1992, 2000, and 
2008; 

(2) won 5 medals at the 2000 Summer Olym- 
pic Games in Sydney, Australia, as the old- 
est member of the women’s swimming team 
at the age of 33; 

(3) at the age of 41 is the oldest member of 
the women's team by 15 years; 

(4) won the silver medal in all 3 events in 
which she competed in the 2008 Summer 
Olympic Games; 

(5) has won 12 Olympic medals, including 4 
gold medals, 4 silver medals, and 4 bronze 
medals, over the course of her career; 

(6) has won at least 1 medal in each of the 
5 Olympic Games in which she has competed, 
making her 1 of only a handful of Olympians 
to earn medals in 5 different Olympic Games; 

Whereas Natalie Coughlin won 1 gold 
medal, 2 silver medals, and 3 bronze medals, 
becoming the first female athlete from the 
United States to win 6 medals in 1 year's 
Olympic Games, breaking the record of 5 
medals she tied in the 2004 Summer Olympic 
Games; 

Whereas Michael Phelps has trained under 
the expert tutelage of coach Bob Bowman for 
12 years, first at the North Baltimore Aquat- 
ic Club and more recently at the University 
of Michigan; 

Whereas, during the awards ceremony for 
the men's 400-meter medley relay event, the 
Fédération Internationale de Natation, the 
international governing body of swimming, 
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diving, water polo, synchronized swimming, 
and open water swimming, honored Michael 
Phelps for his historic accomplishment of— 

(1) setting 7 world records and 1 Olympic 
record; 

(2) winning 8 gold medals, the most ever by 
an individual athlete in a single Olympic 
Games; and 

(3) winning 14 gold medals over the course 
of his Olympic career, another record for an 
individual athlete at the Olympic Games; 

Whereas Michael Phelps's Olympic per- 
formance places him in the pantheon of the 
greatest athletes of all time; and 

Whereas the United States Olympic Swim- 
ming Team collectively won 31 medals, in- 
cluding 12 gold medals, 9 silver medals, and 
10 bronze medals: Now, therefore, be it 

Resolved, That the Senate — 

(1) congratulates Michael Phelps, Natalie 
Coughlin, Ryan Lochte, Dara Torres, Katie 
Hoff, Jason Lezak, Aaron Peirsol, Rebecca 
Soni, and the other members of the United 
States Olympic Swimming Team for their 
record-breaking performances and commends 
them for their dedication, courage, and 
sportsmanship, and for the exemplary way in 
which they represented the United States of 
America while competing in Beijing, China; 

(2) congratulates and commends for their 
devotion, professionalism, and tireless advo- 
cacy on behalf of the team and the sport of 
swimming generally— 

(A) National Team Head Coach Mark Schu- 
bert; 

(B) Head Men's Coach Eddie Reese; 

(C) Head Women's Coach Jack Bauerle; 

(D) Assistant Coaches Bob Bowman, Gregg 
Troy, Frank Busch, Teri McKeever, Paul 
Yetter, and Sean Hutchison; 

(E) Men's and Women's Open Water Head 
Coaches John Dussliere and Bill Rose; 

(F) Open Water Chief of Mission Paul 
Asmuth; and 

(G) the staff of the United States Olympic 
Swimming Team; and 

(3) requests the Secretary of the Senate to 
transmit enrolled copies of this resolution 
to— 

(A) the United States Olympic Swimming 
Team at the national headquarters of USA 
Swimming in Colorado Springs, Colorado; 
and 

(B) Michael Phelps and the North Balti- 
more Aquatic Club in Baltimore, Maryland, 
in honor of Michael Phelps's singular, his- 
toric, and inspirational achievement. 


A 


UNANIMOUS-CONSENT 
AGREEMENT—HOUSE MEASURES 


Mr. WEBB. I ask unanimous consent 
that the Senate proceed to the imme- 
diate consideration of the following 
items en bloc: H.R. 6847, H.R. 6874, H.R. 
6681, H.R. 6338, H.R. 6229, H.R. 6199, H.R. 
3511, which are at the desk. 

I ask unanimous consent the bills be 
read a third time and passed en bloc, 
the motion to reconsider be laid upon 
the table with no intervening action or 
debate, and that any statements be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the Senate 
proceeded to consider the bills en bloc. 


EEE 
FIRST LIEUTENANT NOAH HARRIS 
ELLIJAY POST OFFICE BUILDING 


The bill (H.R. 6847) to designate the 
facility of the United States Postal 
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Service located at 801 Industrial Boule- 
vard in Ellijay, Georgia, as the “First 
Lieutenant Noah Harris Ellijay Post 
Office Building,” was ordered to a third 
reading, read the third time, and 
passed. 


 — 


LANCE CORPORAL ERIC PAUL 
VALDEPENAS POST OFFICE 
BUILDING 


The bill (H.R. 6874) to designate the 
facility of the United States Postal 
Service located at 156 Taunton Avenue 
in Seekonk, Massachusetts, as the 
“Lance Corporal Eric Paul Valdepenas 
Post Office Building,” was ordered to a 
third reading, read the third time, and 
passed. 


 — 


JACOB M. LOWELL POST OFFICE 
BUILDING 


The bill (H.R. 6681) to designate the 
facility of the United States Postal 
Service located at 300 Vine Street in 
New Lenox, Illinois, as the “Jacob M. 
Lowell Post Office Building,” was or- 
dered to a third reading, read the third 
time, and passed. 


A 


ARMY SPC DANIEL AGAMI POST 
OFFICE BUILDING 


The bill (H.R. 6338) to designate the 
facility of the United States Postal 
Service located at 4233 West Hillsboro 
Boulevard in Coconut Creek, Florida, 
as the “Army SPC Daniel Agami Post 
Office Building,” was ordered to a third 
reading, read the third time, and 
passed. 


—— 


MAYOR WILLIAM “BILL” SAND- 
BERG POST OFFICE BUILDING 


The bill (H.R. 6229) to designate the 
facility of the United States Postal 
Service located at 2523 7th Avenue East 
in North Saint Paul, Minnesota, as the 
“Mayor William ‘Bill’ Sandberg Post 
Office Building,” was ordered to a third 
reading, read the third time, and 
passed. 


EE 


KENNETH PETER ZEBROWSKI 
POST OFFICE BUILDING 


The bill (H.R. 6199) to designate the 
facility of the United States Postal 
Service located at 245 North Main 
Street in New City, New York, as the 
“Kenneth Peter Zebrowski Post Office 
Building,” was ordered to a third read- 
ing, read the third time, and passed. 


Ee 


MURPHY A. TANNEHILL POST 
OFFICE BUILDING 


The bill (H.R. 3511) to designate the 
facility of the United States Postal 
Service located at 2150 East Hardtner 
Drive in Urania, Louisiana, as the 
“Murphy A. Tannehill Post Office 
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Building,” was ordered to a third read- 
ing, read the third time, and passed. 


COMMENDING BARTER THEATRE 


Mr. WEBB. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H. Con. Res. 416, which was re- 
ceived from the House. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 416) 
commending the Barter Theatre on the occa- 
sion of its 75th anniversary. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. WARNER. Mr. President, I rise 
today in support of a resolution hon- 
oring a longstanding landmark of Vir- 
ginia’s southwest, Barter Theatre. Lo- 
cated in Abingdon, VA, Barter Theatre 
first opened in June of 1933 and re- 
mains open to this day, having never 
closed its doors in its 75 years of his- 
tory. 

The roots of Barter Theatre are 
found in what it calls ‘‘a unique begin- 
ning,” during a time in our Nation’s 
history when many Americans, includ- 
ing Virginians, were focused on finan- 
cial woes. It was the Great Depression, 
and a young man named Robert 
Porterfield was inspired by providing 
theater tickets to the many and not 
just to those who could afford them. It 
was the idea of bartering goods for 
services that served as the foundation 
for this successful endeavor and earned 
Porterfield’s theater its name. 

By trading goods for theater tickets, 
Porterfield was able to fill the seats of 
his theater. The price of admission was 
40 cents, but if you had no money to 
spare, you could bring the equivalent 
in produce. Whether it was vegetables, 
dairy products, or a chicken, if it was 
worth 40 cents, it was worth entrance. 
The idea of bartering goods for services 
is by no means a unique idea, but it is 
an idea that allowed many Virginians 
the opportunity to enjoy the arts. The 
idea of trading “ham for Hamlet,” as 
Barter Theatre calls it, was a success, 
a success that allowed the theater to 
endure to today. 

In 1946, the Virginia General Assem- 
bly designated Barter Theatre as the 
State Theatre of Virginia, the first the- 
ater in the Commonwealth of Virginia 
to receive this distinction, and rightly 
so. The excellence of Barter reaches far 
beyond the lengthy list of famous ac- 
tors who have graced its stage through- 
out its years and touches more on its 
efforts to enrich and enhance the cul- 
ture of our Commonwealth. 

The impact of this historic theater 
does not go unnoticed in southwest 
Virginia, as it has continually aimed to 
increase levels of artistic development 
in the region. Each year, Barter Thea- 
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tre’s Appalachian Festival of Plays and 
Playwrights showcases and honors Ap- 
palachian history and culture for all to 
see upon its stage. I also want to recog- 
nize the efforts of Barter Theatre as 
they continue educational outreach 
programs to Virginia’s youth. Several 
programs, such as the Young Play- 
wrights Festival, the Internet Distance 
Learning Program, the Student Mat- 
inee Program, and the theatre’s tour- 
ing company, are in place and continue 
to foster creativity through play- 
wrighting and theatrical performances. 

I must note that Barter Theatre re- 
mains true to its humble beginnings 
and pays homage to its history. At 
least one performance a year cele- 
brates the Barter heritage by accepting 
donations for an area food bank as the 
price of admission. An endeavor rooted 
in the ideals of community continues 
to give back to that community today. 

I am pleased by the passage of H. 
Con. Res. 416, and I thank my col- 
leagues in joining me in support of this 
resolution. 

Mr. WEBB. I ask unanimous consent 
that the resolution be agreed to, the 
preamble be agreed to, the motion to 
reconsider be laid upon the table, and 
that any statements relating to the 
resolution be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 416) was agreed to. 

The preamble was agreed to. 


EE 


CELEBRATE SAFE COMMUNITIES 


Mr. WEBB. I ask unanimous consent 
that the Judiciary Committee be dis- 
charged from further consideration of 
S. Res. 662 and the Senate proceed to 
its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the resolution 
by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 662) raising the 
awareness of the need for crime prevention 
in communities across the country and des- 
ignating the week of October 2, 2008, through 
October 4, 2008, as ‘‘Celebrate Safe Commu- 
nities” week. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. WEBB. I ask unanimous consent 
that the resolution be agreed to, the 
preamble be agreed to, the motions to 
reconsider be laid upon the table, with 
no intervening action or debate, and 
any statements related to the resolu- 
tion be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 662 

Whereas communities across the country 
face localized increases in violence and other 
crime; 


662) was 
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Whereas local law enforcement and com- 
munity partnerships are an effective tool for 
preventing crime and addressing the fear of 
crime; 

Whereas the National Sheriffs’ Association 
(NSA) and the National Crime Prevention 
Council (NCPC) are leading national re- 
sources that provide community safety and 
crime prevention tools tested and valued by 
local law enforcement agencies and commu- 
nities nationwide; 

Whereas the NSA and the NCPC have 
joined together to create the ‘‘Celebrate Safe 
Communities” initiative in partnership with 
the Bureau of Justice Assistance, Office of 
Justice Programs, Department of Justice; 

Whereas Celebrate Safe Communities will 
be launched the 1st week of October 2008 to 
help kick off recognition of October as Crime 
Prevention Month; 

Whereas Celebrate Safe Communities is de- 
signed to help local communities highlight 
the importance of residents and law enforce- 
ment working together to keep communities 
safe places to live, learn, work, and play; 

Whereas Celebrate Safe Communities will 
enhance the public awareness of vital crime 
prevention and safety messages and moti- 
vate Americans of all ages to learn what 
they can do to stay safe from crime; 

Whereas Celebrate Safe Communities will 
help promote year-round support for locally 
based and law enforcement-led community 
safety initiatives that help keep families, 
neighborhoods, schools, and businesses safe 
from crime; and 

Whereas the week of October 2, 2008, 
through October 4, 2008, is an appropriate 
week to designate as ‘‘Celebrate Safe Com- 
munities” week: Now, therefore, be it 

Resolved, That the Senate— 

(1) designates the week of October 2, 2008, 
through October 4, 2008, as “Celebrate Safe 
Communities” week; 

(2) commends the efforts of the thousands 
of local law enforcement agencies and their 
countless community partners who are edu- 
cating and engaging residents of all ages in 
the fight against crime; 

(3) asks communities across the country to 
consider how the Celebrate Safe Commu- 
nities initiative can help them highlight 
local successes in the fight against crime; 
and 

(4) encourages the National Sheriffs’ Asso- 
ciation and the National Crime Prevention 
Council to continue to promote, during Cele- 
brate Safe Communities week and year- 
round, individual and collective action in 
collaboration with law enforcement and 
other supporting local agencies to reduce 
crime and build safer communities through- 
out the United States. 

Mr. WEBB. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BOND. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
REED). Without objection, it is so or- 
dered. 

Mr. BOND. Mr. President, I ask unan- 
imous consent that I be permitted to 
speak as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND. Mr. President, I come 
today to talk about the subject that is 
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on the minds of people all over Amer- 
ica—certainly it is on the minds of my 
friends in Missouri—and that is the 
Emergency Economic Stabilization Act 
of 2008. 

Yesterday afternoon, the House of 
Representatives voted on this impor- 
tant bill. Unfortunately, the bill failed 
to gain sufficient support on the floor 
despite strong leadership from both the 
Democratic and Republican Parties. 
The negative outcome of the House 
vote is disappointing, and clearly the 
financial markets registered their dis- 
pleasure. I was further disappointed by 
finger-pointing that occurred after the 
vote. But I am heartened that everyone 
realizes the financial credit crisis is 
still with us and that Congress needs to 
get its job done. 

We must get our job done. We will 
get it done. We owe it to our constitu- 
ents, our communities, our economy, 
and our country. That means, first, no 
more finger-pointing, no more political 
blame games. Those we have to put off 
the table. We need to stop the bleeding. 
Right now, there is a fire raging. To 
mix the metaphors, we need to stem 
the flow of the bleeding or put out the 
fire. The institutions are asking for our 
help to come to this immediate rescue. 
Beyond that, we need to take a broad 
view of the needed changes in our regu- 
latory system. There are mistakes and 
omissions. There is lots of blame to go 
around. There are lots of areas where 
Congress acted or did not act, the ad- 
ministration acted or did not act, and 
the agencies did not do the proper 
work. 

As a 22-year housing authorizer and 
appropriator, I have some strong views 
as to what needs to be done, and I have 
offered those on the floor, citing a let- 
ter I sent to the Secretary of the 
Treasury, the Chairman of the Federal 
Reserve, the SEC, and the leadership of 
the banking committees in both 
Houses. I would only amend that today 
to say we need, either in this bill or— 
probably in this bill—we need to raise 
the limit of the Federal Deposit Insur- 
ance Corporation insurance so that in- 
dividuals, farmers, small businesses 
that may in the course of their busi- 
ness operation have more than $100,000 
do not pull it out of the banks, thus en- 
dangering the capitalization of the 
banks. We want those people who are 
the lifeblood of our economy to be able 
to keep it in their local banks, the re- 
gional banks, the community banks, 
and not draw it out and put it in Treas- 
urys. 

I heard today from a broker in Mis- 
souri who has been asked by small 
businesses if they can take their depos- 
its out and put them in Treasurys. 
That may be a safe move, but right 
now that means they are going to re- 
duce the deposits in that bank, which 
further puts pressure on banks, other 
institutions, that should not be any 
part of this problem. 
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Now, Americans are angry about the 
prospect of using their tax dollars to 
fix Wall Street’s problems. I, like many 
other Members of Congress, share that 
anger. I do not want to be doing this. I 
do not want to be supporting this. But 
what I really care about is protecting 
Main Street: the individuals, the fami- 
lies, the businesses, the farmers. We 
must act to prevent workers from 
missing paychecks, small businesses 
from failing, college savings plans and 
retirements put in jeopardy. 

This plan includes the transparency I 
called for when I spoke on this floor ex- 
actly a week ago. I was not satisfied 
with the Treasury plan. I said we must 
do something, but we must add three 
things: accountability, increased over- 
sight, and increased transparency. 
Well, I called on my House and Senate 
colleagues to come together in a bipar- 
tisan fashion and work with the admin- 
istration and other public and private 
sector experts to move quickly and 
boldly but responsibly to prevent an- 
other financial credit disaster. The 
leadership and negotiators from both 
sides did just that. 

It has been just 12 days since the 
Treasury Secretary and the Federal 
Reserve Chairman approached Congress 
about the need to act on this crisis. 
They said we must take temporary 
emergency action to get us through 
this financial crisis—the biggest finan- 
cial crisis we have faced in a long time. 
As at least one commentator said, we 
are facing a financial “stone age.” 

This crisis is real. This is a rare mo- 
ment. This is an emergency. The credit 
markets have been struggling mightily 
for the past several weeks due to the 
subprime housing crisis and falling 
home values. Despite unprecedented 
intervention by the Federal Reserve 
and the Treasury, the credit market 
got worse. I commend those institu- 
tions for doing what they did, but that 
is not enough. They don't have enough 
tools in their toolbox. Clearly, it is 
time for a comprehensive and system- 
atic approach in order to restore sta- 
bility to the credit markets to make 
sure that all of us, and the entire 
wheels of the Nation, can have the 
credit we need to move. 

It is much more than about Wall 
Street; it is about average American 
families, individuals, small businesses, 
and farmers. Average American fami- 
lies are outraged at what is happening 
in the financial markets. They see ex- 
cessive greed at the heart of the prob- 
lem. They do not understand how many 
corporate executives make more in a 
day than many of them do in a year. 
They do not understand how some rich 
corporate executives can be paid to 
leave their company, given a golden 
parachute for failing at their job, not 
doing it and leaving their company in 
shambles. The folks in Missouri are 
also afraid this crisis will make them 
victims. They will be victims if we do 


23410 


not put the taxpayer credit, the Treas- 
ury credit on the line. It has brought 
down the rich and powerful. It should 
not bring down Main Street. That is 
what we are worried about. 

Back in my home State of Missouri, 
I heard from seniors who were asking 
me about their retirement accounts, 
parents worried about their children’s 
college savings, families worried about 
their checking and savings accounts, 
farmers worried about where their 
credit lines will be and whether they 
will be able to get operating loans so 
they can go into the fields next spring 
to plant, small business owners and 
homeowners worried about their mort- 
gages. Folks are worried about their 
jobs, their children’s future, and their 
financial security. There is also a lot of 
anger, frustration, and disgust at why 
we have gotten to this point. 

I have heard those feelings loudly 
and clearly. I share those feelings. As I 
said before, frankly, I don’t want to be 
here—not as a Senator, not as a Mis- 
sourian, not as an American, and not 
as a family man. But I believe this is 
something we have to do. We have no 
choice but to act. We must act because 
the financial well-being and health of 
all Americans and our economy is in 
jeopardy. 

However, we must act responsibly. 
That is why I demanded increased ac- 
countability, strong oversight, and 
more transparency so that the tax- 
payers, communities, small businesses, 
farmers, and our financial system are 
never put in this position again. This 
doesn’t mean we are giving a blank 
check to the Treasury; this means just 
not bailing out those who made bad de- 
cisions with no consequences. This is 
one of the points I got 5,000 calls about 
last week. Almost 4,999 of them ob- 
jected specifically to golden parachutes 
and to excessive compensation for top 
corporate executives. Well, the com- 
promise that the negotiators worked 
out dealt with those. This also means 
and the negotiators came up with a 
system to ensure strong balances so 
that taxpayer funds are protected 
while achieving the goal of preventing 
a financial meltdown. This bill incor- 
porates those measures. 

This bill increases accountability by 
giving the Treasury Secretary specific 
powers to reduce executive compensa- 
tion and cut golden parachutes. This 
bill increases taxpayers’ protections by 
giving taxpayers an ownership interest 
in the firms they are helping to bail 
out. 

In addition, we expect the Treasury 
to do the analysis and to work within 
the market system to buy mortgages 
and other debts that are now at fire- 
sale prices below the prices those mort- 
gages or other debt would sell for when 
the credit markets begin to function 
once again. That is the first level of 
protection. The first level of protection 
is to make sure Treasury has the power 
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to put liquidity back into the system 
by buying this now fire-sale property 
at a reasonable price, but one at which 
the Treasury can later recover, and at 
the same time taking this bad debt off 
the books of the companies. They will 
be crippled by selling it below what 
they bought it for, but they will have 
liquidity again. 

The bill provides stronger oversight 
by creating a special inspector general. 
It will empower our U.S. Government 
Accountability Office to conduct ongo- 
ing audits and reviews of the program. 
It creates a new oversight panel of ex- 
ecutive officials such as the Federal 
Reserve Chairman, and it sets up a spe- 
cial congressional oversight panel. This 
bill provides more transparency by re- 
quiring the Treasury to disclose pub- 
licly all transactions made under the 
bill. 

These are very positive 
ments in the bill. 

Let me be clear. I would not vote in 
support of any bill simply to bail out 
irresponsible, incompetent, and greedy 
bankers—whether they are Wall Street 
or elsewhere—or investors. I will vote 
in support of a bill that protects the 
average Missourian, the average Amer- 
ican family, the individuals, the com- 
munities, the small businesses, and the 
farmers. This is about doing what is 
right, not necessarily popular—and 
popular this is not. 

Without a bill of these elements, the 
Federal Government will continue to 
use existing authorities with taxpayer 
funds to rescue financial institutions. 
That is why we need a bill that pro- 
vides taxpayer protection, account- 
ability, transparency, and oversight, in 
a systematic, controlled manner. In 
other words, with or without this bill, 
taxpayers will be on the hook. They 
will be asked to chip in. The problem is 
now, when we have tried—or as the 
Treasury and the FDIC have done and 
the Federal Reserve has done—to res- 
cue firm by firm, we are putting more 
money at risk, but we are not solving 
the basic credit problem. The credit 
illiquidity is still there. 

Last week, I talked with a friend who 
deals in municipal bonds. Those are the 
bonds State and local governments 
offer. They are the ones that finance 
the ongoing operations of States and of 
cities, of counties, of revenue districts, 
of special districts. She told me the 
market was totally frozen. They can’t 
go to the market. 

Continuing to just let the system go 
downhill and provide rescues for indi- 
vidual banks that may get into prob- 
lems is not going to solve the liquidity 
problem—liquidity problems faced by 
businesses that have to meet their pay- 
roll, liquidity problems which would 
face farmers who try to get operating 
loans, liquidity problems that would 
face the average family if they want to 
get a loan to buy a house or a car. They 
can't get it. 


improve- 
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This measure we are talking about is 
protecting savings, retirement ac- 
counts, and investments of Missouri 
families and American families. It is 
about making sure no Missouri worker 
misses a paycheck. To me, it is about 
Missouri businesses, small and large, 
not going under. To me, this is about 
helping struggling homeowners in de- 
fault so they can get their mortgages 
reworked. To me, this is about Missou- 
rians getting car loans, home loans, 
and student loans. In summary, I be- 
lieve it is what is best for my Missouri 
constituents. 

It is imperative that we continue to 
work on this bill and consider other 
ideas to improve it. As I mentioned 
earlier, now both Presidential can- 
didates back a proposal to increase the 
current Federal deposit insurance 
guarantee level from _ $100,000 to 
$250,000. That is a very good idea. I urge 
my colleagues to consider this pro- 
posal. Frankly, I think, at least for the 
time being, we ought to up that limit, 
but we need to do it soon, and we need 
to do it responsibly so there will not be 
a silent, backdoor run on banks and 
small businesses that have needs for 
large amounts of operating cash don’t 
take all their money out of the small 
banks they work with and leave those 
banks in a perilous condition. 

We need to pull together and do what 
each of us individually can do to ad- 
dress the crisis. This also means trou- 
bled homeowners must seek assistance 
in avoiding foreclosure. Help is avail- 
able through home ownership coun- 
seling. It is available due to funding I 
was proud to work on with my col- 
league, Senator DODD, to provide last 
year. We provided $180 million. Based 
on the preliminary data we saw from 
one organization counseling home- 
owners, 69 percent of those who re- 
ceived that counseling were able to 
avoid foreclosure. That counseling is 
available now. The program is working. 
But we need troubled homeowners to 
contact their counseling agency before 
they get into foreclosure. Contact 
them if you are having problems. Call 
the HOPE hotline: 888-995-HOPE. 
Again: 888-995-HOPE. A lot of the prob- 
lem can be solved for homeowners if 
they get counseling. 

Before closing, let me express my ap- 
preciation to the House and Senate 
leadership and lead negotiators and 
their staff for the hard work and long 
hours they have put in over the past 
week to pass the greatly improved pro- 
posal, originally coming from the 
Treasury. I thank especially Senators 
DODD and GREGG for representing and 
leading the Senate in the negotiations. 
I am proud of my good friend and Mis- 
souri constituent Roy BLUNT for his 
work, along with Chairman FRANK in 
the House. Their work is not in vain. I 
expect we will finish the job—I hope 
this week. We have to do it. There is 
too much at stake not to do the job and 
do it well. 
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TRIBUTE TO SENATORS 
JOHN WARNER 

Mr. President, today I join my col- 
leagues in saying goodbye, thank you, 
and best wishes to good friends leaving 
the Senate, especially a couple of Sen- 
ators with long and distinguished serv- 
ice. One of those, who has been a hero 
of mine for a long time and has become 
a good friend, is JOHN WARNER. He is a 
Member in the Senate well known for 
his patriotism, for his long service to 
both his State and his Nation, and per- 
haps more than any other Member of 
the Senate, he is known for being a 
gentleman in the true meaning of the 
word. I would say he is a Senator to 
whom we can all look up. I did when I 
arrived, and from the beginning I 
learned a great deal. 

Now, as a fellow UVA Law grad, my 
good friend, the squire from Virginia, 
JOHN WARNER, who is retiring after 30 
years of service, has left an indelible 
mark on this body. We will miss as 
much, though, the presence of his won- 
derful wife Jeanne. I think all of us in 
the Senate, at Senate gatherings, at 
Senate family affairs, know how much 
Jeanne adds to our family. She is truly 
a wonderful lady. She has cleaned up 
the squire a good bit. My wife Linda 
and I always enjoy and look forward to 
seeing Jeanne and JOHN after their 
service in the Senate because they are 
good friends. 

Not only do JOHN and I share the 
UVA Law connections, but he and I 
were on a panel at his school, St. Al- 
bans, along with several other distin- 
guished Members of the Senate, and we 
had the opportunity to go back to the 
school that he had attended and my 
son attended. 

Let me go back to what JOHN WAR- 
NER has done in his impressive 32 years 
in the Senate. His service to the coun- 
try began long before he was elected to 
this body in 1978. At age 17, JOHN chose 
not to go back to St. Albans imme- 
diately but first chose to serve his 
country, enlisting in the U.S. Navy to 
help keep our Nation safe from Nazi 
Germany. 

He, again, answered his Nation's call 
to service at the outbreak of the Ko- 
rean war, when he served in the U.S. 
Marine Corps. 

Since his service in our Armed 
Forces, JOHN has been a tireless advo- 
cate for our military and for our vet- 
erans. For the soldier returning home 
after service, JOHN has worked to im- 
prove the care our veterans receive, the 
care a grateful nation owes each and 
every one of our brave volunteers. 

As Chairman of the Armed Services 
Committee, as vice chairman, as a 
ranking member, as a leader in the 
Armed Services Committee, JOHN has 
worked to ensure that the military, 
particularly our troops on the field in 
battle, have the equipment and the re- 
sources they need. 

Under JOHN's watch, the Senate al- 
ways passed a Defense authorization 
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bill, a feat that is not only achievable 
because of JOHN’s skill but because of 
the respect he has for Members on both 
sides of the aisle. 

JOHN used this legislation year after 
year to modernize our military to 
make sure they meet 21st century 
needs. In this way and all others, JOHN 
embodies the motto of his esteemed un- 
dergraduate Virginia school, Wash- 
ington and Lee, which is ‘‘Not Unmind- 
ful of the Future.” 

JOHN has always kept that responsi- 
bility to the future in mind as he has 
worked to keep our fighting forces the 
best in the world. 

But he has also done much in other 
areas. It has been my pleasure to work 
with him on the Environment and Pub- 
lic Works Committee. He was an in- 
valuable leader, from whom I learned 
much. He was a great friend in passing 
the highway bill in 1998. I followed his 
work later on while working on the 
current highway bill. I owe a great deal 
to the skill, to the advice, and the lead- 
ership he provided in making sure we 
could meet the needs of our highways 
and our bridges. His guidance and lead- 
ership were extremely vital for the suc- 
cess of the bill I worked on. He has also 
kept his responsibility of the future in 
mind during his tenure on the Senate 
Intelligence Committee. 

It has been an honor, a pleasure, and 
a treat to fight side by side with JOHN 
on the Intelligence Committee. He has 
always been looking to the future, to 
all our futures. He worked on the com- 
mittee to help us prevent another dev- 
astating attack on our soil such as 9/11. 

JOHN was an invaluable ally on the 
committee in our efforts to reform and 
oversee our intelligence operations. 
Probably the most important to me, 
with JOHN’s help, we passed probably 
the most important legislation I have 
had the opportunity to lead—the For- 
eign Intelligence Surveillance Act—to 
assure we had an early warning system 
against terrorist attacks. 

Because of JOHN’s work in the Sen- 
ate, his heart on the battlefield, our 
Nation is not only a safer place but, 
under his guidance, wisdom, and lead- 
ership, it has become a much better 
place. 

It has been a tremendous honor and 
privilege to serve with JOHN WARNER. 
He is an icon of the Senate. He will be 
missed for his ability to work across 
the aisle, for putting his country first, 
and for the friendship, personally, the 
friendship with Jeanne, his wife, and 
the rest of us. I join my colleagues in 
congratulating the Senator and his 
wife and thanking JOHN for his many 
years of service. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
THE ECONOMY 

Mr. MCCONNELL. Mr. President, yes- 
terday's House vote has come and gone, 
but the threat to our economy has not. 
Congress must still act swiftly and de- 
cisively to protect millions of ordinary 
Americans from a credit crisis that 
they had no hand whatsoever in caus- 
ing but which obviously threatens to 
reach into every single household in 
our country. 

Retirees are worried about their sav- 
ings. Small business owners are pan- 
icked because the banks will not lend. 
Homeowners are watching the equity 
they have in their houses dry up. 

I am hearing from towns and munici- 
palities throughout Kentucky that 
cannot find the money to finance new 
schools and other civic projects and 
from farmers and small business own- 
ers who are suddenly being told by 
their banks that a long-term loan is 
due. Others are being pressured to pay 
more or well ahead of schedule. These 
are people with good credit. 

I am hearing from people such as the 
retired school counselor in Anderson 
County who said she cannot afford to 
see her small retirement savings van- 
ish. “I have never written to any Sen- 
ator or Congressman before now,” she 
wrote. “This is so important to our 
Government and its citizens.” 

One small business owner wrote me 
about a company he started in his ga- 
rage that now employs 100 people. He 
said that because of the credit crisis, 
the interest rate he is paying on his 
building jumped 400 percent. Speaking 
on behalf of all small business owners 
in his community, he had a simple 
message: ‘Kentuckians need help 
now.” 

Here is what a woman from central 
Kentucky wrote to me about the finan- 
cial rescue plan the House of Rep- 
resentatives rejected yesterday. She 
said: 

I hope you will not lose sight of the vast 
numbers of innocent Americans who work 
tirelessly to create a better future for our 
children and fellow Americans, who could be 
financially wrecked by plummeting U.S. and 
overseas markets. 

If the rescue plan fails, this woman 
added, she is afraid she will have to sell 
off part of her family’s farmland. 

The credit crisis is spreading. It has 
gotten too big to ignore, and it is too 
big for one party to solve on its own. 
Congressional leaders are assessing the 
legislative path forward, but one thing 
is clear: Any solution will be a bipar- 
tisan solution. Both sides have to work 
together, and we will stay until the an- 
swer is yes. 

There was a lot of frustration around 
here yesterday which led to a lot of ac- 
cusations and blame. Today we must 
move forward together. The voters sent 
us to respond to crises, not to ignore 
them, and if you fail the first time, you 
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get back up and work with each other 
and you figure a way to get it done. 

We know what we need to do and we 
know we need to do it quickly and we 
know that time is not the ally of mil- 
lions of Americans facing a serious 
threat to their way of life. The major- 
ity leader understands this, and he and 
I are working together to find a way to 
get to yes. 

Working together is the only way to 
get this rescue plan passed, and that is 
exactly what we intend to do. 

I yield the floor. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENNETT. Mr. President, I ap- 
preciate the statement of the Repub- 
lican leader with respect to our deter- 
mination to get this done. I think all of 
us should recognize that these are ex- 
traordinary times, and I want to sound 
a warning to those who have the opin- 
ion that yesterday’s drop in the stock 
market was simply a one-time correc- 
tion; that the stock market is coming 
back today, and that the markets are 
going to absorb the shock of the lack of 
action on the part of the House of Rep- 
resentatives. 

I would point out that markets are 
driven by future expectations, and 
when the stock market assumed, on 
the basis of the vote in the House, that 
we would not have any kind of Federal 
action on the financial rescue package, 
it dropped more dramatically than at 
any other time in its history in total 
number of points, and it dropped per- 
centage-wise for the worst drop since 
9/11. 

Now, as there has been an expecta- 
tion that the Congress will move, the 
stock market is back up today but no- 
where near back up to the point it was 
before the drop occurred yesterday. If 
we break the expectation once again, 
this time the market will drop and 
there will be no coming back up. This 
time, your 401(k), your pension plan, 
your retirement account will be hurt in 
a way that will take years to recover. 

Let’s talk about numbers to dem- 
onstrate the importance of this. One of 
the things we have heard with respect 
to the financial rescue plan is that $700 
billion is far too big an amount for the 
taxpayers to absorb. Yesterday, over 1 
trillion dollars’ worth of market value 
was wiped off the books by the stock 
market drop. We must understand that 
it is ordinary people looking at ordi- 
nary pensions with their ordinary Main 
Street kind of 401(k) plans who lost 
that trillion dollars, and they lost it in 
a matter of minutes. The market 
plunged over 700 points in a matter of 
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minutes, and 1 trillion dollars’ worth of 
ordinary American value was wiped 
out. 

This is not a trivial event, and we 
should pay attention to it. As I say, the 
stock market now believes we are 
going to get serious about this and get 
something passed, and so it is up today 
about 250 points. But that is only one- 
third of the 777 points that were lost 
yesterday. We should not congratulate 
ourselves on the 250-point rally that it 
has somehow removed the sting of the 
777-point drop that occurred yesterday. 

We keep hearing, well, the markets 
will adjust and everything will be all 
right and the stock market will be OK. 
But let’s move away from the stock 
market to where the real problem lies, 
which is in the credit markets. We 
don’t have a single barometer for the 
credit markets the way we do with 
Dow Jones following the stock market, 
but we have indications all along the 
way that the credit markets through- 
out the world have seized up; that is, 
banks are not loaning to banks, banks 
are not making credit available to 
those who have been their best cus- 
tomers as they wait to see how this 
works out. That is the place where 
those people who are saying this ap- 
plies only to Wall Street are going to 
end up paying a huge price. 

I have used this example before, but 
I am finding it is being duplicated in 
other States. Amidst the avalanche of 
phone calls into my office from angry 
Utahns demanding that we vote 
against this because they say this is a 
bailout of Wall Street, there are one or 
two other phone calls that get through. 
One of them came from an auto dealer. 
In the city or town where he operates, 
he is the city’s largest employer. 

He called and said: Senator, I know 
you are getting a lot of calls on the 
other side of this issue. Let me just 
point out one thing with respect to my 
business. I am the biggest employer in 
this town, and I may not be able to 
make payroll on Wednesday. The big- 
gest employer in town, and none of my 
employees will get checks because the 
bank won’t give me the line of credit 
that the bank has been making avail- 
able to me for decades. 

That is the implication of the seizing 
up of the credit markets. That has 
nothing to do with the stock value of 
this particular car dealer. That has to 
do with the paychecks that go into the 
pockets of the people who fix the cars, 
who wash the cars, and who try to sell 
the cars. They are the ones who will 
pay the price of the inaction in the 
Congress. 

There are those who say, well, we 
should restructure the regulatory sys- 
tem so this doesn’t happen again. We 
shouldn’t act in such a precipitous 
fashion until we get all of these other 
issues on the table and discussed. Let’s 
not act quickly. 

I am perfectly willing to agree that 
the regulatory structure we have basi- 
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cally going back to the 1930s is inad- 
equate for the kind of world in which 
we now live. And I am perfectly willing 
to agree the restructuring should be a 
serious one and a deep one. If you do a 
serious and deep restructuring of the 
way we handle credit markets in this 
country and confer with our counter- 
parts in other countries around the 
world so the world structure is intel- 
ligently constructed, you are talking 
months, if not a year or so. And while 
we are putting forward our pet theories 
as to how that should be done, with ex- 
perts on talk shows and from think 
tanks pontificating on cable television, 
payrolls may not be met in towns in 
my State. 

This is a crisis that has to be dealt 
with now. We can deal with the re- 
structuring of the financial regulatory 
system at our leisure, but we must not 
take our eye off the seriousness of the 
crisis, both in terms of its size and in 
terms of its pressure. This morning’s 
financial journals make it clear that 
throughout many countries in the 
world they and their central banks 
have not yet addressed the seriousness 
of the crisis, and we will see problems 
overseas begin to wash up on our 
shores to make our problem that much 
worse if we don’t act. 

There are those who say, well, we 
shouldn’t give this much power to the 
Secretary of the Treasury. I don’t like 
the idea of one man having this much 
authority. The proposal that has been 
put together creates an oversight board 
with real power. It creates a board that 
could rein in a Secretary of the Treas- 
ury who abused his power or who got 
out too far in front. It is my under- 
standing that we have built-in congres- 
sional review in the bill that the House 
defeated—congressional review, con- 
gressional oversight—that could have 
said to a Secretary of Treasury: You 
are too far extended, and we are going 
to hold back on the authority we have 
given you. 

But we have a crisis that needs to be 
dealt with and needs to be dealt with 
now. We shouldn’t be arguing over 
whether the city council should sec- 
ond-guess the police chief as he rushes 
to deal with a crisis, a police chief in 
whom the city council had confidence 
when they chose him in the first place. 
This Secretary of the Treasury is well 
known as one of the more expert 
money managers in the country. He 
has been completely open in all of his 
discussions with members of the lead- 
ership of both parties, and members of 
the leadership of both parties have ex- 
pressed confidence in his ability to do 
this. They have created the oversight 
board that is in the bill that will pull 
him back if he does it improperly. 

The entire $700 billion will not be 
committed immediately—cannot be 
committed immediately. It must be 
handled in an orderly fashion. We un- 
derstand from the Secretary that the 
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pattern of its disbursement will run at 
the level of about $50 billion a month. 
So we are not talking about giving $700 
billion overnight in a single check to a 
single man for him to go out and 
waste. Those on the talk shows who 
make that comment simply dem- 
onstrate they do not understand what 
is in the bill. 

But the fact that the Secretary of 
the Treasury can say to the credit mar- 
kets that are frozen: I have potentially 
$700 billion available to solve this prob- 
lem, is a very powerful message that 
will help solve the problem. A very im- 
portant part of the problem is the 
sense of confidence that we are serious 
about getting it done. 

If we say, well, we are going to give 
the Secretary of the Treasury $100 bil- 
lion and see how it works, that sends a 
message we are not confident that this 
will do any good. If we are going to 
say, well, we want a board to examine 
every aspect of this proposal. We are 
not going to give the Secretary author- 
ity to move ahead decisively. That 
sends the message we are not confident 
this will work. 

The bill the House voted down which 
said the Secretary can say to the mar- 
ket that potentially we have $700 bil- 
lion that can be applied to this prob- 
lem, and he has full authority to com- 
mit it, subject to review of the over- 
sight board and the ultimate review of 
Congress, that is a statement of con- 
fidence that the markets can believe. 

Now, let me talk just briefly about 
where the $700 billion number comes 
from. It is not pulled from out of the 
air. It is not a number that somebody 
thought up as sounding pretty big. The 
total amount of mortgages in the 
United States is approximately $14 tril- 
lion, and the percentage of those mort- 
gages that are bad and probably cannot 
pay out is about 5 percent. Five per- 
cent of $14 trillion is $700 billion. But 
the assets that the $700 billion will ac- 
quire will not be all of the bad mort- 
gages. The assets they will acquire will 
be a mixture of bad mortgages and 
good mortgages. Why? Because nobody 
knows which are the bad mortgages 
and which are the good mortgages. The 
only way we are going to find out is 
hold the mortgage to maturity and see 
which ones get paid and which ones 
don’t. They are all packaged together. 

So the Secretary, by putting 5 per- 
cent of the total amount of mortgages 
available to acquire those that are 
questionable is sending a message of 
great confidence to the market by ac- 
quiring those mortgages and creating a 
circumstance whereby once the good 
ones pay out, the taxpayers will re- 
ceive money back. 

Indeed, there are some who say the 
U.S. Government will make money. I 
don’t happen to believe that it will, but 
I can’t prove that it will not, and there 
is certainly an indication in past his- 
tory that it will. 
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If we go through the past cir- 
cumstances, where the Federal Govern- 
ment has intervened in circumstances 
of need, starting with the Chrysler 
loans, the Federal Government made 
money on the Chrysler loans. 

Chrysler righted itself by virtue of 
having access to that money, paid in- 
terest on the loans, and the taxpayer 
received a financial benefit for the 
Government having entered into the 
Chrysler loan program. 

If I had been in Congress at the time, 
I probably would have voted against it 
for other reasons, but for financial rea- 
sons, it was a good deal. If you look at 
the deal that has been made recently 
with the Federal Reserve and Bear 
Stearns, the Federal Reserve stepped in 
with the Bear Stearns circumstances. 
What did they do? 

They forced the sale of Bear Stearns 
and then they opened the Fed window 
so Bear Stearns could borrow money. 
What happens when you borrow 
money? You pay interest. By making 
sure Bear Stearns did not go down, the 
Federal Reserve guaranteed that Bear 
Stearns will be able to pay the interest 
on the money that is made available to 
them. Who gets that interest when it is 
paid? The American taxpayer. 

It will be paid into the Federal Re- 
serve account. When the Federal Re- 
serve makes money, their surplus gets 
paid to the American taxpayer. The 
American taxpayer will receive a ben- 
efit, a financial benefit, from the deal 
that was made by the Federal Reserve 
and Bear Stearns. The same will be 
true with AIG, the insurance giant. 
They will be paying interest on the 
money that has been made available to 
them on a loan basis, and the taxpayer 
will receive that interest. 

So for those who are out there adding 
up the face value of every deal we have 
made and then adding it to the $700 bil- 
lion and then telling us all that it is 
gone and there will never be any of it 
coming back to the Treasury, they are 
wrong. They are misleading the Amer- 
ican people with that kind of talk. 
Frankly, it is those commentators who 
are adding up those numbers irrespon- 
sibly, who are driving the angry phone 
calls that are coming into my office 
and the office of everyone else here. 

Now, I understand their anger. I am 
sympathetic with their anger. I am as 
disappointed as anybody that we al- 
lowed this situation to get to where it 
is. But I say to those who are angry: 
Let’s leave it up to the historians to 
sort out where the blame should go. 
Let’s put out the fire right now. Let’s 
not spend our time as the fire is burn- 
ing running around trying to find out 
who the arsonist may have been, while 
the fire destroys the building. Let’s 
free up the credit markets right now. 
Let’s send a signal of confidence to the 
world markets right now. We should 
have done it on Monday in the House of 
Representatives. We did not. 
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Negotiations are now going on be- 
tween the leaders of both Houses and 
the leaders of both parties to try to 
find some new program that might 
pass. Once we do, we will get another 
vote. The Republican leader has made 
that very clear. The majority leader 
has made that clear. We are not leav- 
ing town until we get another vote. 

That is why the stock market is as 
encouraging as it is. But we must un- 
derstand, if we do not act, the lack of 
confidence will produce a worldwide 
wave of credit seizing up, and it will be 
the small businesses, it will be the 
401(k) plans, it will be the pension pro- 
grams for teachers and nurses and oth- 
ers who are depending upon those plans 
for their retirement that will pay the 
price. 

Some will feel very virtuous about 
having voted against Wall Street and 
then turn around and find that their 
constituents generally have paid a 
huge price for that vote. The stock 
market took over $1 trillion worth of 
value out of the American economy in 
a matter of minutes on Monday after- 
noon. We must do everything we can to 
make sure that does not turn into $2 
trillion, $3 trillion or $4 trillion wiped 
away because the Congress was not 
willing to stand up to its responsibil- 
ities. 

I have faith that ultimately we will. 
I have faith that the Members of the 
House and the Members of the Senate 
will ultimately recognize their respon- 
sibility and do the right thing. 

I go back to a quote by Winston 
Churchill, who commented on Ameri- 
cans, generally. He said: 

The Americans can always be depended 
upon to do the right thing after they have 
exhausted every other possibility. 

Monday we exhausted our every 
other possibility. It is time to do the 
right thing. We in this body, as well as 
those in the other body, need to rise to 
the occasion. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. I ask unanimous 
consent to speak as in morning busi- 
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TAXES 

Mr. GRASSLEY. Mr. President, be- 
ginning in the third week of July, I 
have come to the floor quite often to 
compare the tax plans of Senator 
McCAIN and Senator OBAMA, our two 
Presidential candidates. I have talked 
about the relationship between party 
control and the likelihood of tax hikes 
or tax cuts. I have used the infamous 
thermometer chart to demonstrate. I 
am not going to go through all of it 
again because I have talked about it 
several times on the floor of the Sen- 
ate. 

But up on the top, you can see that 
when a Democratic President controls 
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the White House and the Congress at 
the same time, you had the biggest tax 
increase. And then, if you come down 
through there, you find in various 
phases you have more or less tax de- 
creases or tax increases, and you have 
the most tax decreases when you have 
a Republican President and a Repub- 
lican Congress. 

Now, that is over the last 28 years, 
approximately. In another speech I 
talked about the 1992 campaign prom- 
ise of the middle-class tax cut. I con- 
trasted the promised tax cut with the 
1993 tax legislation that contained a 
world record price increase. I have used 
this chart that is going up there now to 
depict what it would look like with 16 
years of tax hike amnesia and Rip Van 
Winkle. 

In our first week back after the Au- 
gust recess, I returned to these topics 
and I discussed the effects of the pro- 
posed 17- to 33-percent increase in the 
top two rates. I focused on small busi- 
ness activity and how increased taxes 
hurt that small business activity and 
hurt the job creation machine of our 
great economy, which is small busi- 
ness. 

Last week, I discussed the impact of 
Senator MCCAIN’s and OBAMA’s tax 
plans on seniors. Earlier this week, I 
discussed the fiscal effects of Senator 
McCAIN and Senator OBAMA’s plans. 
Today, I focus on how both tax plans 
would affect the middle class. The 
press and the candidates have focused a 
lot of attention on the middle class. In 
fact, I remember a speech of Senator 
OBAMA’s alluding to something about 
he never heard Senator MCCAIN in the 
debate last week say anything about 
the middle class. 

Well, Senator MCCAIN is not com- 
fortable in the class war-type rhetoric 
that some people are comfortable 
using, and he talks about the middle 
class a lot when he talks about small 
business and working men and women. 
So we have heard a lot about the mid- 
dle class. So I wish to concentrate on 
that. 

My discussion today will focus on tax 
policy. But to get a handle on what is 
and is not middle-class relief, we need 
to see if we can define the term ‘‘mid- 
dle class.” Today I think we need to 
get answers to several questions as we 
try to get to the bottom line of where 
Senators MCCAIN and OBAMA are on 
middle-class tax relief. 

The first question would be: What is 
the definition of “middle class”? To 
get at this question, we need to see 
what the two candidates say about who 
is in the middle class and how their 
plan defines the middle class. 

The second question would be: Where 
are Senators MCCAIN and OBAMA on the 
current law of middle-class tax relief 
that is set to expire. I am referring to 
the family tax relief provisions that 
expire at the beginning of 2011 and the 
alternative minimum tax fix. 
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To get to that question, we need to 
look at where each candidate’s record 
has been on bipartisan tax relief. We 
also need to look at what they plan to 
do with these expiring tax relief provi- 
sions, which means when the tax laws 
of 2001 and 2003 sunset December 31, 
2010. 

The third broad question is: Where 
would Senator MCCAIN and Senator 
OBAMA further reduce or hike taxes on 
middle-class families? To get an an- 
swer to this question we will take a 
look at each of the candidate’s new 
proposals for middle-class tax cuts. 

If you turn to factcheck.org, you will 
find the definition is not simple about 
what is a middle class. According to 
factcheck.org, there is no clear defini- 
tion of middle class. Here is what they 
say there: 

Middle class means different things to dif- 
ferent people and politicians. There is no 
standard definition, and, in fact, an over- 
whelming majority of Americans say they 
are middle class or upper middle class or 
working class in public opinion polls. Hardly 
anyone considers themselves lower class or 
upper class in America. 

I ask unanimous consent to have this 
material printed in the RECORD at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. GRASSLEY. I have a chart that 
breaks down the answers to a Pugh Re- 
search Center poll. Among other ques- 
tions, the poll asks whether folks 
thought of themselves as upper class, 
upper middle class, middle class, lower 
middle class, and lower class. In other 
words, basically dividing the country 
into different quintiles. 

According to the poll, 53 percent of 
Americans considered themselves mid- 
dle class, 19 percent consider them- 
selves upper middle class, and 19 per- 
cent consider themselves lower middle 
class. So you have this outstandingly 
high percentage of 92 percent of Ameri- 
cans who consider themselves some- 
thing other than upper class or lower 
class. 

Since we are examining Senator 
McCAIN’s and Senator OBAMA’s tax 
plans, it is fair to ask about their defi- 
nition of middle class. 

On August 16 of this year, Senator 
MCCAIN appeared on Pastor Rick War- 
ren’s forum at Saddleback Church in 
Albuquerque, NM. Pastor Warren asked 
Senator McCAIN to draw a line, in tax 
relief dollar terms, between the middle 
class and the rich. Senator MCCAIN’s 
answer reflects the ambiguity of the 
factcheck.org definition. I quote Sen- 
ator MCCAIN: 

I think the rich should be defined by a 
home, a good job, an education and the abil- 
ity to hand our children a more prosperous 
and safer world than the one we inherited. 

So if you’re just talking about income— 

Then on television there was kind of 
a laugh and smile at that point— 
how about $5 million? No, but seriously, I 
don’t think you can. I don’t think seriously 
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that the point is I’m trying to make, seri- 
ously, and I’m sure that comment will be 
distorted but the point is... that we want 
to Keep people’s taxes low, and increase reve- 
nues. ... So it doesn’t really matter what 
my definition of rich is because I don’t want 
to raise anyone’s taxes. I really don’t. 


How does Senator OBAMA define the 
middle class? In an interview with Fox 
News of Bill Hemmer, Senator OBAMA 
answered the question this way: 

You know, what I would say is, if you are 
making more than $250,000, then you’re more 
than middle class. You’re doing better. If 
you are making less than $250,000, then you 
are definitely somewhere in the middle class. 
And if you’re making $150,000 or less, then I 
would think most Americans would agree 
you’re middle class. So that’s why the fact 
that you are making less than $250,000, you 
will not see your taxes go up under an 
Obama administration. And you will see tax 
cuts with more money in your pocket, if you 
are making less than $150,000. 

I ask unanimous consent to have 
printed in the RECORD the Bill Hemmer 
interview. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

OBAMA DEFINES “MIDDLE CLASS” 
(By Major Garrett) 

WASHINGTON.—I wanted to throw out for 
consideration and debate a question I’ve 
found myself asking Democrats, Repub- 
licans, Independents and economists for 
years: who is in the middle class? 

In the 1990s, the answers I received were al- 
most entirely linked to income figures—the 
income of a family of four, or three or of a 
single person in his or her twenties, or an el- 
derly person on a fixed income determined 
how close or how far they were from ‘‘middle 
class” status. 

About the time of millennium, I began to 
notice that the answer to who was ‘‘middle 
class”? began to change from relatively pre- 
cise figures to very broad income strata. It 
was as if politicians—particularly at the na- 
tional level—began to believe that incomes 
varied as widely as the core cost of living. 
Therefore, an income designation, for exam- 
ple, linked to the U.S. Census Bureau defini- 
tion of median or mean income for an indi- 
vidual or family, would no longer work as a 
means of defining with precision who was or 
was not middle class. 

In other words, individuals or families in 
New York, Los Angeles, Chicago, San Fran- 
cisco, Boston or other high-cost urban areas 
could earn three times the median or mean 
family income and still feel strapped by 
month-to-month costs. 

In other words, middle class status seemed 
over time to be less rooted in specific income 
figures, but regional differences in income 
and cost-of-living. It also seemed to reflect a 
sense among politicians and some econo- 
mists that “middle class” is not just a mat- 
ter of figures, but also a state of mind. 

At my suggestion, my colleague Bill 
Hemmer was kind of enough to ask Sen. 
Barack Obama in London how he defined the 
middle class. 

Here is the transcript of that exchange: 

HEMMER: You mentioned the economy. 
You travel back to the U.S. this weekend. 
You’re going back to a country with a limp- 
ing economy, “ailing,” I think, is one of the 
words The Economist used at the end of last 
week. 

You have suggested that taxes will be 
raised on some Americans. You have also 
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suggested that taxes will be lowered for some 
Americans. In a limping or an ailing econ- 
omy, why raise taxes on anyone? 

OBAMA: Well, the—because we also have a 
$400 billion or so budget deficit, because 
we've also got to invest in infrastructure. 
We've got to deal with the fact that a lot 
more people are unemployed and are going to 
need unemployment benefits. We've got to 
shore up the housing market because people 
are experiencing foreclosures. 

And that's why I’ve structured a change in 
the tax code where if you are making $150,000 
a year or less, you're getting a tax cut, 95 
percent of the American families will get a 
tax cut. 

HEMMER: What do you consider... 

OBAMA: And the people who are going to 
see their income taxes raised, go up, are 
making more than $250,000 a year. So you 
and I will pay a little bit more in taxes be- 
cause we can afford it. And what that allows 
us to do is to help the vast majority of 
Americans who are really hurting in this 
economy. 

HEMMER: I know we're pushed for time. 
Can you give me a definition of the middle 
class based on income, within a range? 

OBAMA: You know, what I would say is, if 
you are making more than $250,000, then 
you're more than middle class. You're doing 
better. If you are making less than $250,000, 
then you are definitely somewhere in the 
middle class. 

And if you're making $150,000 or less, then 
I think most Americans would agree that 
you're middle class. So that's why the fact 
that if you are making less than $250,000, you 
will not see your taxes go up under an 
Obama administration. And you will get tax 
cuts and more money in your pocket if you 
make less $150,000. 

I think that’s the right way to promote the 
kind of bottom-up economic growth that’s 
going to make a difference in people’s lives. 

Here is how the government tabulates two 
different types of mid-point incomes in 
America. The Census Bureau calculates me- 
dian income (the precise mid-point between 
all tabulated incomes) and the mean income 
(the average of all the tabulated incomes) of 
families and individuals. The figures below 
are for families and individuals for 2006. 

Income of family households in U.S. in 2006 
(most recent year available)Median: $59,894 
Mean: $77,315 

(Source: Census Bureau: Income, Poverty, 
and Health Insurance Coverage in the United 
States: 2006, http://www.census.gov/prod/ 
2007pubs/p60-233.pdf and Current Population 
Survey: Annual Social and Economic (ASEC) 
Supplement, http://pubdb3.census.gov/macro/ 
032007/faminc/new07__000.htm) 

Income of all households in U.S. in 2006 
(most recent year available)Median: $48,201 
Mean: $66,570 

(Source: Census Bureau: Income, Poverty, 
and Health Insurance Coverage in the United 
States: 2006, http://www.census.gov/prod/ 
2007pubs/p60-233.pdf and Current Population 
Survey: Annual Social and Economic (ASEC) 
Supplement, http://pubdb3.census.gov/macro/ 
032007/hhinc/new06__000.htm) 

So, the question I set before those of you 
who wish to discuss and debate are these: 
what is the middle class; are you in the mid- 
dle class; have you always been there and do 
you ever imagine you live better than ‘‘mid- 
dle class’’; and to what extent does your con- 
ception of “middle class” affect your view on 
how high taxes should be which income cat- 
egory. 

Let the discussion and debate begin. 

Mr. GRASSLEY. Senator MCCAIN 
doesn’t adopt a sharp line definition of 
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middle class. Senator OBAMA defines 
middle class as everyone below $150,000. 
Senator OBAMA defines as a neutral 
area those earning between $150,000 and 
$250,000. Senator OBAMA defines fami- 
lies earning above $250,000 as upper 
class. 

Now that we have the stated defini- 
tions of middle class, let’s take a look 
at where Senators MCCAIN and OBAMA 
would change the current family tax 
rate. If you take a look at Senator 
MCCAIN's plan, you can get a handle of 
where he wants to cut middle-class 
taxes. In effect, you can get an idea of 
where Senator MCCAIN believes further 
middle-class tax relief ought to go. 
Senator MCCAIN would lower current 
law levels of taxation in two widely ap- 
plicable proposals. The first would dou- 
ble the dependent personal exemption 
for a family of four. This relief would 
apply to taxpayers with incomes up to 
$120,000. This new tax relief would be 
phased out for those families between 
$50,000 and $120,000. I have a chart that 
shows which groups of families would 
be affected by Senator MCCAIN’s tax 
proposal. It is called the regular tax, 
between $32,000 and $132,000, by increas- 
ing the dependent personal exemption 
from $3,500 to $7,000. 

The other area of family tax relief 
that Senator MCCAIN is targeting is re- 
lief from the alternative minimum tax. 
During the last couple of weeks, the 
House and Senate have debated AMT 
extension bills. Take a look at the Con- 
GRESSIONAL RECORD and examine the 
debate. If you do, you will see nearly 
all the Democrats and most Repub- 
licans in both bodies describe the over- 
reach of the alternative minimum tax 
as a middle-class family tax problem. If 
the AMT patch is almost universally 
defined as middle-class tax relief, then 
a fair question is: Who benefits from 
this fix? 

I have a chart that shows this. The 
chart refers to a Joint Committee on 
Taxation analysis of the last fix that 
became law, meaning the 2007 alter- 
native minimum tax fix. You can see 
how it affected people in different cat- 
egories. You will see from the chart 
that the AMT patch benefited families 
between $40,000 and $50,000 on the low 
end. And as we travel across the chart, 
you will see the biggest category of 
families benefiting to be in the $75,000 
to $100,000 category and the $100,000 to 
$200,000 category. Roughly half the 
families benefiting, over 9 million, 
earned between $100,000 and $200,00. On 
the higher end, we find about half a 
million families earning between 
$200,000 and $500,000 also benefited from 
making sure that the alternative min- 
imum tax doesn’t hit middle-income 
people, a group of people who could be 
hit if Congress didn’t fix it from year 
to year so that they didn’t get hit. This 
year that number is 23 million people 
who would get hit if the Senate hadn’t 
passed the bill we did last week. 
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The AMT patch relief conforms to 
polling data on how Americans define 
themselves. The AMT patch problem 
that the patch remedies spreads across 
a broad swath of American taxpayers, 
as we saw from the chart. 

Senator MCCAIN’s second major tax 
relief proposal would build upon the al- 
ternative minimum tax fix. Senator 
MCCAIN would extend the alternative 
minimum tax fix and enlarge it, start- 
ing in the year 2013. Under Senator 
MCCAIN’s plan, we would start to re- 
duce the reach of the alternative min- 
imum tax by expanding the patch by 5 
percent per year on top of the increase 
in exemption amount of the patch for 
inflation. That proposal would provide 
more relief to some of the 4 million 
families currently paying the alter- 
native minimum tax. 

If we step back and take a look, we 
see that Senator MCCAIN would further 
reduce regular taxes for families be- 
tween $32,000 and $120,000. Again, we 
have up the same chart. Senator 
McCAIN would extend the AMT patch 
and gradually enhance it, and most of 
the families who would benefit from 
the AMT patch have incomes between 
$50,000 on the low end and $200,000 on 
the high. So it looks as if Senator 
MCCAIN’s operational definition of mid- 
dle class probably conforms to the defi- 
nition that we find in public opinion 
polls. 

Senator OBAMA’s stated definition of 
the middle class, in terms of further 
tax relief, consists of taxpayers earning 
under $150,000. Let’s take a look at how 
his plan would operate. Senator OBAMA 
used a different definition of middle 
class in contrasting his tax relief plan 
with that of Senator MCCAIN. Here is 
what Senator OBAMA’s campaign said: 

According to the Tax Policy Center, the 
Obama plan provides three times as much 
tax relief for middle-class families as the 
McCain plan. 

Behind that claim is a comparison of 
the Tax Policy Center analysis of Sen- 
ators MCCAIN's and OBAMA’s plans, pro- 
posals on families in the middle-in- 
come quintile. The middle-income 
quintile refers to the middle 20 percent 
of all families in America. According 
to the Tax Policy Center, that band of 
income runs between $37,596 and $66,354. 
I have a chart that depicts the band of 
income that would represent that mid- 
dle income. We would point here to 
Senator OBAMA’s tax relief down there, 
the light blue, between $37,000 and the 
$66,000 figures. As we can see, this is a 
much smaller group, 20 percent of the 
population topping out a bit above 
$66,000 a year income. That is far below 
the $150,000 and $250,000 figures Senator 
OBAMA mentioned in the Fox News 
interview I placed in the RECORD. 

On the AMT patch, Senator OBAMA 
supports his words ‘‘fiscally respon- 
sible’? AMT reform, whatever that 
vague concept means. Unlike Senator 
MCCAIN, Senator OBAMA conditions ex- 
tension of the AMT patch on his notion 
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of “fiscal responsibility.” The Tax Pol- 
icy Center assumes that this means 
that Senator OBAMA would extend the 
AMT patch and index it for inflation. 
However, this is just one think tank's 
interpretation of Senator OBAMA’s 
statement that he supports fiscally re- 
sponsible AMT reform. But for the sake 
of comparison, at least until 2013, the 
two candidates seem to be targeting 
the same middle-class family popu- 
lation. I depicted that band of middle- 
class tax relief on the chart, as we can 
see. 

When we look at how both plans op- 
erate, Senator MCCAIN’s plan targets 
new regular family tax relief at mid- 
dle-class families between $32,000 and 
$120,000. Senator OBAMA targets new 
regular family tax relief at middle- 
class families between $38,000 and 
$66,000. Both candidates target the 
same population for AMT patch exten- 
sion. Senator MCCAIN proposes addi- 
tional alternative minimum tax relief 
by expanding the AMT patch in the 
year 2013 and beyond. 

Let’s turn to the second question. 
The question is, How will Senators 
MCCAIN and OBAMA deal with middle- 
class family tax relief that will expire? 
The bipartisan tax cuts, from 2001 and 
2003, provide a very large amount of 
tax relief to middle-class families. So 
the question is, Should we allow this 
tax relief to expire, as it will at the end 
of 2010? And if Congress doesn’t do any- 
thing, as you have heard me say, we 
will get the biggest tax increase in the 
history of the country without even a 
vote of Congress because that is what 
sunsets do. You go back to old law. 
These 2001 and 2003 bipartisan tax cuts 
are set to expire at the end of 2010. If 
these tax cuts are extended, then in 
2011 a married couple making $50,000 
with two children would save an aver- 
age of $2,300 on their tax bill. It is clear 
enough. I don’t have to dwell on what 
the chart says. If we don’t do anything 
for this class of taxpayers, the tax bill 
is going to go up $2,300 per year. 

Likewise, you can take any class of 
people, but let’s look at a single mom 
with two kids who makes $30,000 a 
year. She would save an average of 
$1,100 off of her tax bill in 2011, if the 
2001 and 2003 tax cuts are extended—the 
same wall only with different figures. 
The 2001 and 2003 bipartisan tax relief 
bills provide much needed tax relief, al- 
most all of which is scheduled to expire 
by the end of 2010. This bipartisan tax 
relief doubled the child tax credit, al- 
lowed this child tax credit to be used 
against any AMT liability, and made a 
large portion of this child tax credit re- 
fundable. This bipartisan tax relief also 
permanently extended the adoption tax 
credit and increased the credit to 
$10,000 per child. This bipartisan tax re- 
lief also increased the dependent care 
credit to a maximum of $6,000. In addi- 
tion, it also provided tax relief from 
the marriage penalty. This bipartisan 
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tax relief also provided a number of tax 
relief provisions to help make edu- 
cation more affordable. 

For example, one provision gave a de- 
duction up to $4,000 for college tuition 
and related expenses. In addition, an- 
other provision increased the annual 
limit on contributions to education 
IRAs from $500 a year to $2,000 a year. 

I believe it is useful to look at where 
the candidates have been with respect 
to their positions on middle-class tax 
relief. Senator MCCAIN has consistently 
supported middle-class tax relief in his 
Senate career. As far as I am aware, 
Senator McCAIN has never voted to 
raise taxes on middle-income families. 
Senator MCCAIN helped prevent tax in- 
creases on middle-income families in 
2004 by voting for the Working Fami- 
lies Tax Relief Act of 2004. Senator 
MCCAIN’s budget votes have consist- 
ently provided room for the extension 
of the lower income tax rates as well as 
suspension of the harmful PEP and 
PEASE provisions that are now being 
phased out because of the 2001 tax bill. 
In addition, Senator MCCAIN has been 
consistently a supporter of even the re- 
peal of those two provisions. 

On the other hand, Senator OBAMA 
voted for the Democratic budget and 
the budget conference report this year 
that did not provide room to protect 
Americans in the 25-, 28-, 33-, and 35- 
percent tax brackets from being hit 
with this tax increase that will auto- 
matically happen at the end of 2010 be- 
cause of sunsets. So we get, as I said 
once before, the biggest tax increase in 
the history of the country, without a 
vote of Congress. 

According to the IRS, single individ- 
uals falling within the 25-percent 
bracket in 2008 start at taxable income 
of more than $32,550. They earn taxable 
income of no more than $78,850. Singles 
in the 28-percent bracket will earn tax- 
able income of more than $78,850 or less 
than $164,550. 

Senator OBAMA said in the Presi- 
dential candidates’ September 26, 2008, 
debate he would not raise taxes a dime 
on people making under $250,000. But 
his two budget votes in 2008 do not pro- 
vide room for him to keep that prom- 
ise. In fact, he could not even make 
good on that promise to those singles 
making over $32,550 on taxable income 
based on the Democratic budget he 
voted for. 

Instead, these taxpayers with over 
$32,550 in taxable income would be hit 
with a hidden marginal tax rate in- 
crease in the PEP and PEASE cat- 
egories as well as a transparent mar- 
ginal tax rate increase according to the 
budget that Senator OBAMA voted for. 

I turn now to the harmful alternative 
minimum tax, or the AMT. Both par- 
ties agree the AMT is a tax on the mid- 
dle class that the middle class should 
never have to pay. Why it hits them— 
and they should never have to pay it— 
and why Congress takes corrective ac- 
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tion is because it was never indexed. In 
addition, both parties deserve blame 
for the problem we have, that the AMT 
is not indexed. However, the Omnibus 
Budget Reconciliation Act of 1993, 
passed strictly on party-line votes by a 
Democratic majority and signed into 
law by President Clinton, did even a lot 
more damage to the alternative min- 
imum tax. 

In the 1993 tax bill, the exemption 
level was increased to $33,750 for indi- 
viduals and $45,000 for joint returns, 
but this was accompanied by yet great 
increases beyond what was already in 
law. Importantly, as in previous bills 
related to the AMT, these exemption 
amounts were not indexed for inflation. 
By the way, the 1993 tax increase was 
passed on strictly party-line votes, 
with the Democrats supplying the ma- 
jority. 

Once again, graduated rates were in- 
troduced, except this time they were 26 
percent and 28 percent. By tinkering 
with the rate, as well as the exemption 
level of the AMT, these bills were only 
doing what Congress has been doing on 
a bipartisan basis for almost 40 years, 
which is to undertake a wholly inad- 
equate approach to the problem that 
keeps getting bigger. By “problem” I 
mean taxing middle-income people by 
the alternative minimum tax—a class 
of people whom it was never supposed 
to apply to. 

Aside from this futile tinkering I 
suggested from the 1993 bill, Congress— 
and, of course, we have tinkered with 
the AMT over the years to keep it from 
hitting additional middle class—Con- 
gress has in other circumstances com- 
pletely ignored the impact of tax legis- 
lation on taxpayers caught by the 
AMT. In the 1990s, a series of tax cred- 
its, such as the child tax credit and the 
lifetime learning credit, were adopted 
without any regard to the AMT. The 
AMT limited the use of nonrefundable 
credits, and that did not change. 

However, Congress quickly realized 
the ridiculousness of this situation and 
waived the AMT disallowance of non- 
refundable personal credits, but it only 
did it through the year 1998. In 1999, the 
issue again had to be dealt with. The 
Congress passed the Taxpayer Refund 
and Relief Act of 1999. In the Senate, 
only Republicans voted for the bill. 
That bill included a provision to fi- 
nally repeal the alternative minimum 
tax that was on the books from 1969 to 
that point. Senator McCAIN voted in 
favor of this bill to repeal the AMT. 
However, then-President Clinton ve- 
toed the bill. So we still continued to 
have the alternative minimum tax. 

Later on, in 1999, an extenders bill, 
including a fix good through 2001, was 
enacted which held harmless AMT for a 
little while longer. 

In 2001, we departed from these tem- 
porary piecemeal solutions to fix the 
AMT through the tax bill of 2001. That 
bill permanently allowed the child tax 
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credit, the adoption tax credit, and the 
IRA contribution credit to be claimed 
against a taxpayer's AMT. While this 
was certainly not a complete solution, 
it was a step in the right direction. 
More importantly, the 2001 bill was a 
bipartisan effort to stop the further in- 
trusion of the alternative minimum 
tax hitting the middle class. The pack- 
age Senator BAUCUS and I put together 
effectively prevented inflation from 
pulling anyone else into the AMT 
through the year 2005. 

Our friends in the House originally 
wanted to enact a hold harmless only 
through the end of 2001. But the final 
compromise bill signed by the Presi- 
dent increased the AMT exemption 
amount through 2005. Since the 2001 tax 
relief bill, the Finance Committee has 
produced bipartisan packages to con- 
tinue to increase exemption amounts 
to keep taxpayers ahead of inflation, 
including the bill of 2005. Most cur- 
rently, the 2007 AMT patch was ex- 
tended in late 2007. Hopefully, the 
House will go along with what we did 
last week, and we will extend that 
through 2008. 

These packages put together since 
2001 are very unique in that they are 
the first sustained attempt undertaken 
by Congress to stem the spread of the 
AMT through inflation, hitting the 
middle class who was never intended to 
be hit. 

Now, admittedly, these were nothing 
but short-term fixes. But they illus- 
trate a comprehension of the AMT in- 
flation problem and what needs to be 
done to solve it. 

I now look at how the candidates 
have voted with respect to the AMT. 
Senator McCAIN has consistently voted 
to protect Americans from the alter- 
native minimum tax. Senator MCCAIN 
voted for the Tax Refund and Rec- 
onciliation Act of 1999, which con- 
tained a proposal to completely phase 
out the AMT. In fact, in the Senate, 
that conference report passed on Re- 
publican votes only, including Senator 
MCCAIN’s. In 2001, when the AMT patch 
began, Senator MCCAIN supported the 
Senate version of the tax relief bill 
that patched the AMT for a longer pe- 
riod of time. Moreover, Senator 
MCCAIN voted for the Tax Increase Pre- 
vention and Reconciliation Act of 2005 
and later bills that extended the AMT 
patch. 

In stark contrast to Senator 
MCCAIN’s voting record of providing re- 
lief from the AMT, Senator OBAMA 
voted against the AMT patch contained 
in the Tax Increase Prevention and 
Reconciliation Act of 2005. Also, Sen- 
ator OBAMA opposed Republican budg- 
ets in 2005 and 2006 that provided rev- 
enue room for the AMT patch. Senator 
OBAMA supported the 2007 Democratic 
budget that omitted any revenue room 
for such an AMT patch. In 2008, Sen- 
ator OBAMA supported the Democratic 
budget that, for the first time in this 
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election year, provided some tax relief 
revenue room for fixing the AMT. 

Senator MCCAIN supported the 2008 
Republican budget that provided simi- 
lar revenue room for the AMT. 

Therefore, when looking at each can- 
didate’s voting record, the conclusion 
that becomes apparent is Senator 
MCCAIN has been much more sup- 
portive of middle-class tax relief than 
Senator OBAMA. 

I will now turn to that third and final 
question I posed at the beginning of my 
remarks: What new proposals do the 
candidates offer on middle-class tax re- 
lief? We are going to move from the ac- 
tions of the candidates and look, in- 
stead, at their words and what we can 
anticipate on whoever is sworn in on 
January 20 next year. 

Let's take a look at Senator 
MCCAIN's tax plan. Senator MCCAIN 
proposes to extend all of the 2001 and 
2003 bipartisan tax relief. In other 
words, for the most part, it seems to 
me you can say Senator MCCAIN does 
not want to increase taxes, by keeping 
the present tax policy basically where 
it has been, at least as far as not 
sunsetting in 2010 what we did in 2001 
and 2003 and, hence, not get the biggest 
tax increase in the history of the coun- 
try, without even a vote of Congress, 
because that is what happens when 
those tax provisions expire. Also, that 
is where you go back to that family of 
four getting a $2,300 tax increase on a 
married couple making $50,000. Like- 
wise, a single mom with two kids who 
makes $30,000 a year would save an av- 
erage of $1,100 if the 2001 and 2003 tax 
cuts are extended. Now, we have gone 
through those figures before, but they 
are up here on the chart so you can re- 
call what I previously had said. But I 
think it is necessary to emphasize it 
because that is exactly what is going 
to happen at the end of 2010 if Congress 
does not step in and keep the American 
people, but, more importantly, the 
American economy, from being harmed 
by the biggest tax increase in the his- 
tory of the country without a vote of 
the Congress. 

In addition, Senator MCCAIN proposes 
additional AMT relief by expanding the 
AMT patch in 2013 by indexing the 
patch by an additional 5 percent per 
year in addition to the indexing done 
for inflation, until the joint exemption 
amount is $148,000, at which time the 
patch would only be indexed for infla- 
tion. Therefore, those families making 
$143,000 and below would eventually be 
exempt from the AMT, and this $148,000 
amount would be indexed for inflation. 

Senator MCCAIN would also double 
the dependent exemption from the cur- 
rent amount of $3,500 to $7,000. Senator 
MCCAIN proposes to do this by increas- 
ing the dependent exemption by $500 
each year beginning in 2010, until it 
reaches that $7,000 by the year 2016. 

Therefore, this would provide signifi- 
cant additional tax savings for any 
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married couple or single parent with 
one or more children. The tax relief 
provided by the doubling of the depend- 
ent exemption would be in addition to 
tax relief provided by the alternative 
minimum tax patch and extension of 
the 2001 and 2003 tax cuts. 

Now, let’s look at Senator OBAMA. He 
has said he is in favor of extending 
what he calls the Bush tax cuts, except 
for those Americans who make over 
$250,000 a year. As I have mentioned be- 
fore, these should not be referred to as 
the “Bush tax cuts,” because if Presi- 
dent Bush had gotten his way in 2001, 
they would have been much more than 
what they were. So Senator BAUCUS 
and I sat down in 2001. We were the 
leaders of the Finance Committee, as 
we are still; in his case, the chairman 
now, and I am ranking Republican. We 
worked on a bipartisan basis and did 
something significantly different than 
what President Bush wanted to do. 

Regardless, Senator OBAMA says he 
would extend all of the 2001 and 2003 bi- 
partisan tax relief for those making 
$250,000 or less. This includes the provi- 
sion I discussed above regarding the 
2001 and 2003 bipartisan tax relief, in- 
cluding lowering some of the marginal 
tax rates, providing marriage penalty 
relief and doubling the amount of the 
child tax credit to $1,000 per child. 

Although Senator OBAMA’s voting 
record might indicate otherwise, Sen- 
ator OBAMA claims that he is in favor 
of “fiscally responsible AMT reform.” 
The Tax Policy Center assumes this 
means using the alternative minimum 
tax patch and indexing that patch for 
inflation to prevent more middle-class 
Americans from being hit by the AMT 
each year. 

Senator OBAMA is proposing a new 
$500 tax credit called the making work 
pay credit that has the effect of ex- 
empting the first $8,100 of earnings 
from the Social Security tax. He also 
proposes a credit of up to $800 equal to 
10 percent of the mortgage interest 
paid by Americans who do not itemize 
deductions. 

Senator OBAMA also proposes turning 
the current nonrefundable saver’s tax 
credit into a refundable credit, and the 
maximum credit for a married couple 
is $500. 

Senator OBAMA proposes to rename 
the HOPE and lifetime learning credit 
by calling it the American opportunity 
tax credit. In addition, he would like to 
increase the maximum amount of this 
refundable credit from $1,800 to $4,000 
and to make the credit refundable. 

Finally, Senator OBAMA claims he 
wants to expand the earned-income tax 
credit in various ways. He also claims 
he wants to expand the child and de- 
pendent care credit by making it re- 
fundable. 

I turn now to examine whether Sen- 
ator MCCAIN's and Senator OBAMA's 
promises regarding middle-class tax re- 
lief are realistic. Even if we assume 
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both Senators want to enact all the tax 
cuts they are promising, could they de- 
liver on these promises? 

The nominally nonpartisan Tax Pol- 
icy Center estimates that Senator 
OBAMA’s tax plan will lose $2.9 trillion 
over 10 years when compared to cur- 
rent law. I have used this chart before 
in my speeches. I won’t go into detail, 
but you can see the Obama plan is the 
top red line there which says how much 
it would lose. As I mentioned in a pre- 
vious speech, this $2.9 trillion figure in- 
accurately assumes that Senator 
OBAMA’s plan will be partially offset by 
$925 billion in revenue raisers. The Tax 
Policy Center refers to Senator 
OBAMA’s $925 billion number as an ‘‘un- 
verifiable campaign-provided revenue 
estimate.” As I mentioned in that pre- 
vious speech, a more realistic estimate 
of revenue raisers over 10 years is ap- 
proximately $220 billion, meaning Sen- 
ator OBAMA’s tax plan would actually 
lose another $705 billion in revenue. 
Therefore, the total revenue lost from 
Senator OBAMA’s plan is not $2.9 tril- 
lion over 10 years but instead is ap- 
proximately $3.6 trillion over 10 years. 

The figure for Senator MCCAIN’s plan 
is higher. As my colleagues can see, the 
Tax Policy Center shows Senator 
MCCAIN’s plan to prevent widespread 
tax increases would lose revenue of $4.2 
trillion over 10 years. In addition, as I 
mentioned in my prior remarks to the 
Senate, Senator MCCAIN’s proposal as- 
sumes revenue raisers of $365 billion. If 
we net that $365 billion number against 
the known revenue raisers number of 
$220 billion, we find that Senator 
MCCAIN’s plan is short of revenue rais- 
ers by $145 billion. Therefore, adding 
this $145 billion to the revenue loss of 
$4.2 trillion that the Tax Policy Center 
estimates for Senator MCCAIN’s tax re- 
lief plan results in total revenue loss of 
$4.3 trillion. 

The National Taxpayers Union, also 
referred to around here as the NTU, is 
a nonpartisan public policy research 
organization. The NTU’s analysis, up- 
dated September 25, 2008, says that 
Senator MCCAIN’s plan would include 
new spending of $92.4 billion per year. 
According to the NTU, this would re- 
sult in spending increases of $924 bil- 
lion over 10 years. Adding this $924 bil- 
lion in estimated new spending to the 
revenue loss from Senator MCCAIN's 
tax plan, this results in a total of $5.2 
trillion of revenue loss, plus spending 
for Senator MCCAIN’s plan. 

Now let’s look at Senator OBAMA’s 
tax and spending plans. Would Senator 
OBAMA’s Democratic colleagues who 
have an obsession with pay-as-you-go 
on the tax side but not on the spending 
side, including House Blue Dog Demo- 
crats, go along with increasing the def- 
icit approximately $3.6 trillion by Sen- 
ator OBAMA’s proposed tax cuts? This is 
even before taking into account the 
spending increases Senator OBAMA is 
proposing. 
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According to the nonpartisan NTU’s 
analysis, which was updated September 
25, 2008, Senator OBAMA has proposed to 
increase spending by $293 billion per 
year, which amounts to $2.9 trillion in 
additional spending over the 10-year 
window the Congressional Budget Of- 
fice uses. Therefore, Senator OBAMA is 
proposing tax and spending programs 
that would increase the deficit by $6.5 
trillion before even considering the 
cost of interest resulting from such an 
astronomical addition to our national 
debt. Therefore, Senator OBAMA pro- 
poses to increase the national debt by 
a whopping $1.3 trillion more than Sen- 
ator MCCAIN over that next 10-year pe- 
riod. 

A portion of Senator OBAMA’s March 
18, 2006, speech regarding fiscal respon- 
sibility is posted on his campaign Web 
site. A portion of this speech states: 

If Washington were serious about honest 
tax relief in this country, we would see an ef- 
fort to reduce our national debt by returning 
to responsible fiscal policies. 

Senator OBAMA’s proposal to increase 
the national debt by $6.5 trillion is in- 
consistent with his statement regard- 
ing a return to fiscally responsible pol- 
icy. 

Even if he really did want to provide 
the tax relief he is promising, would a 
Democratic Congress let Senator 
OBAMA make good on most of his prom- 
ises that would provide middle-class 
tax relief? Also, would a Democratic 
Congress fight attempts by Senator 
McCAIN to enact the tax relief pro- 
posals he has made? 

Similar promises to those made by 
Senator OBAMA were made by can- 
didate Clinton in 1992. Candidate Clin- 
ton said taxes wouldn’t be raised on 
people making under $200,000 a year. 
However, President Clinton then raised 
taxes on everyone making $20,000 and 
over in 1993. 

Perhaps Senator OBAMA would be 
able to provide some of the tax relief 
he has been promising but only to 
those Americans falling within his nar- 
row version of the middle class, stop- 
ping at individuals making $66,000 or 
less, that he has been using in his cam- 
paign ads stating that he will provide 
three times more tax breaks than Sen- 
ator McCAIN. Senator OBAMA has 
changed his definition of the middle 
class from $250,000 and below in his 
public statements to those making 
$66,000 and below in his campaign ads 
and on his campaign Web site. This is 
definitely a change, but if you make 
more than $66,000, I wouldn’t think this 
is a change you would ever want to be- 
lieve in. One man’s change is another 
man’s flip-flop. 

Considering the history when the 
Democratic Party has had control of 
the House, the Senate, and the Presi- 
dency—and I am going to put my ther- 
mometer chart back up here—consid- 
ering the history of when the Demo- 
cratic Party had control of the House, 
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the Senate, and the Presidency, are 
you confident that Democrats won’t 
raise taxes on you if you make $67,000, 
which is above the middle class, ac- 
cording to one of Senator OBAMA’s two 
inconsistent definitions of middle 
class? As history has shown us, the 
largest tax increases come when Demo- 
crats control the House, the Senate, 
and the Presidency, and you see it at 
the top of the thermometer there. The 
lowest levels of taxation happen when 
you have a Republican President and 
you have a Republican Congress. As 
you look at the bottom, the figures ap- 
pear at the bottom of the thermom- 
eter. 

We need to carefully scrutinize Sen- 
ator OBAMA’s claims that Senator 
MCCAIN wouldn't provide any tax relief 
at all for 100 million Americans, citing 
the IRS statistics of income tax stats. 
Moreover, Senator OBAMA has criti- 
cized Senator MCCAIN’s tax relief plan 
by saying that Senator MCCAIN's plan 
would not provide any direct tax cut 
other than increasing the dependent 
exemption. Even the nominally non- 
partisan Tax Policy Center states that 
Senator MCCAIN would provide tax cuts 
for all Americans, as did the 2001 and 
2003 bipartisan tax relief packages. 

EXHIBIT 1 

Q: Is there a standard, accepted definition 
of what constitutes the ‘‘middle class’’? 

Is there a standard, accepted definition of 
what constitutes the ‘‘middle class’’? Politi- 
cians are fond of talking about how the mid- 
dle class will be affected by policies and 
laws, but rarely do they define who is actu- 
ally part of that group. 

A: No, there isn't. “Middle class” means 
different things to different people—and poli- 
ticians. 

There is no standard definition, and in 
fact, an overwhelming majority of Ameri- 
cans say they are ‘‘middle class” or “upper- 
middle class” or ‘‘working class”? in public 
opinion polls. Hardly anybody considers 
themselves “lower class” or “upper class” in 
America. 

It's possible to come up with a definition of 
what constitutes “middle income,” but it 
will depend on how large a slice of the mid- 
dle one prefers. If we look at U.S. Census Bu- 
reau statistics, which divide household in- 
come into quintiles, we could say that the 
“middle” quintile, or 20 percent, might be 
the “middle” class. In 2006, the average in- 
come for households in that middle group 
was $48,561 and the upper limit was $60,224. 
But we could just as reasonably use another 
Census figure, median family income. In 2006, 
the median—or “middle”—income for a fam- 
ily of four was $70,354. Half of all four-person 
families made more; half made less. 

Journalist Chris Baker examined the am- 
biguous meaning of the term “middle class” 
in a 2003 Washington Times story. He, too, 
found no generally accepted definition, but 
he did get this broad one from Jared Bern- 
stein, an economist at the liberal Economic 
Policy Institute: “There are working fami- 
lies who can pay their bills, but they have to 
really think about such minimal expendi- 
tures as picking up a pizza after work, going 
to the movies, making a long-distance tele- 
phone call. They may have some invest- 
ments, but they depend on each paycheck for 
their well-being.” 
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But others could have different definitions. 
Baker interviewed a man who earned about 
$100,000 a year and a woman who made 
$35,000, both of whom said they were middle 
class. 

Public opinion polls show how slippery the 
term can be. An Oct. 2007 poll by the Kaiser 
Family Foundation, Harvard School of Pub- 
lic Health and National Public Radio asked 
1,527 adults what income level makes a fam- 
ily of four middle class. About 60 percent 
said a family earning $50,000 or $60,000 fit 
that description. But 42 percent answered an 
income of $40,000 and 48 percent said $80,000 
were both middle class. 

Other polls suggest that 90 percent or more 
of Americans consider themselves to be 
“middle class’? or “upper-middle class” or 
“working class.” An April 2007 poll by CBS 
News found that of 994 adults surveyed only 
2 percent said they were ‘‘upper class,” and 7 
percent said they were “lower class.” In an- 
other poll, taken by Gallup/USA Today in 
May 2006, 1 percent said they were ‘‘upper 
class,” and 6 percent said they were “lower 
class.” Interestingly, since 12.3 percent of 
Americans were living below the official fed- 
eral poverty level in 2006, these poll findings 
suggest many who are officially poor still 
consider themselves to be ‘‘middle class” or 
“working class.”’ 

So what do politicians mean when they say 
“the middle class”? Good question. Each pol- 
itician may be talking about a different 
group of Americans, but the message many 
voters hear is that the politician is talking 
about them. 

For example, Democratic presidential can- 
didate John Edwards calls for ‘‘tax breaks to 
honor and strengthen three pillars of Amer- 
ica’s middle class: savings, work, and fami- 
lies.” One of his proposals is to expand a tax 
credit to give dollar-for-dollar matches on 
savings up to $500 a year. Some version of 
that credit would be available to families 
earning up to $75,000. 

Republican candidate Mitt Romney, mean- 
while, has proposed eliminating “taxes on 
dividends, capital gains, and interest on mid- 
dle class families.” He defines “middle class” 
as anyone with an adjusted gross income of 
under $200,000—and acknowledges that such a 
proposal would affect ‘‘over 95 percent of 
American families.” —Lori Robertson 
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Mr. GRASSLEY. I yield the floor. 

The PRESIDING OFFICER (Ms. 
KLOBUCHAR). The Senator from North 
Dakota is recognized. 

Mr. DORGAN. Madam President, are 
we in a period of morning business? 

The PRESIDING OFFICER. We are 
postcloture on the motion to concur. 

THE ECONOMY 

Mr. DORGAN. Madam President, I 

wish to talk about what is happening 
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in the economy, the consequences, a 
bit about what happened yesterday, 
and what I think we should do going 
forward. 

Yesterday, aS most Americans now 
know, the stock market had a very sig- 
nificant down day—777 points down. 
Today it is up over 300 points as I 
speak. 

We have gone through a very difficult 
time for a long period of time in this 
country. I wish to talk about the 
causes of it and the consequences of it. 
I am not going to, as some do, come to 
the floor to describe one party or an- 
other that is responsible for this or 
that. I don’t think that is particularly 
helpful today. But I do wish to say 
that, tracking back to a couple of sig- 
nificant events—one in 1999 when the 
Congress, without my support, passed a 
piece of legislation that essentially re- 
pealed what is called the Glass- 
Steagall Act. This legislation was put 
in place by Franklin Delano Roosevelt 
during the Great Depression to protect 
banks and depositors by separating 
banks from riskier enterprises of real 
estate and securities—I pulled out 
some of Franklin Delano Roosevelt’s 
radio addresses. 

Here is an address he made in 1933. As 
my colleagues know, this is a President 
who had to confront the Great Depres- 
sion, and here is what he said: 

We had a bad banking situation. Some of 
our bankers have shown themselves either 
incompetent or dishonest in their handling 
of the people’s funds. They had used the 
money entrusted to them in speculations and 
unwise loans. This was of course not true in 
the vast majority of our banks, but it was 
true in enough of them to shock the people 
for a time into a sense of insecurity .. . It 
was the government’s job to straighten out 
this situation and do it as quickly as pos- 
sible... After all, there is an element in the 
readjustment of our financial system more 
important than currency, more important 
than gold, and that is the confidence of the 
people. You people must have faith; you 
must not be stampeded by rumors or guesses. 
Let us unite at banishing fear. We provided 
the machinery to restore our financial sys- 
tem. It is up to you to support it and make 
it work. 

That was Franklin Delano Roosevelt 
in 1933. In 1934, he said this: 

The second step we have taken in the res- 
toration of normal business enterprise has 
been to clean up thoroughly unwholesome 
conditions in the field of investment. In this 
we have had assistance from many bankers 
and businessmen, most of whom recognize 
the past evils in the banking system, in the 
sale of securities, in the deliberate encour- 
agement of stock gambling, in the sale of un- 
sound mortgages and in many other ways in 
which the public lost billions of dollars. 
They saw that without changes in the poli- 
cies and methods of investment there could 
be no recovery of public confidence in the se- 
curity of savings. 


Sounds a little like today, although 
Franklin Delano Roosevelt then took 
very aggressive steps to say we are 
going to separate banking from risk. 
You are no longer going to be able to 
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have an FDIC-insured deposit institu- 
tion called a bank and merge it with 
the speculation in real estate and secu- 
rities. You just cannot do it. The Con- 
gress passed, at the President’s re- 
quest, something called the Glass- 
Steagall Act. That lasted for nearly 80 
years, until 1999, when it was repealed. 

There was a story this morning in a 
Wisconsin newspaper quoting me and 
quoting my late colleague, Paul 
Wellstone, who sat at the end of that 
row. We both spoke on the Senate 
floor. There were eight of us who op- 
posed the Financial Modernization Act, 
they called it, because they always 
wrap bad things in good names. The Fi- 
nancial Modernization Act, what a mis- 
named act, but it repealed the Glass- 
Steagall Act. It set the stage for large 
financial holding companies. It set the 
stage for banks to be engaged in more 
risk. They said: We have to do this to 
move forward. Senator Phil Gramm ac- 
tually led the charge. Gramm-Leach- 
Bliley was the name. Modernization 
they called it. 

Some of us said it was going to be an 
unbelievable debacle. Here are a couple 
things I said when it passed the Senate 
the first time: 

I say to the people who own banks, if you 
want to gamble, go to Las Vegas. If you want 
to trade in derivatives, God bless you, do it 
with your own money. Do not do it through 
the deposits guaranteed by the American 
people. 

Further, I said on the same day on 
the floor of the Senate: 

This bill will, in my judgment, raise the 
likelihood of future massive taxpayer bail- 
outs. 

I wish I had been wrong. I take no joy 
in being right. 

When the bill came back in Novem- 
ber as a conference report and eight of 
us voted against it in 1999, I said: 

Fusing together the idea of banking, which 
requires not just safety and soundness to 
be successful but the perception of safety 
and soundness, with other inherently risky 
speculative activity is, in my judgment, 
unwise... 

Then I said on the same day in No- 
vember 1999 before the vote: 

We will in 10 years time look back and say: 
We should not have done that 

Repeal Glass-Steagall— 
because we forgot the lessons of the past. 

What did we allow to happen as a re- 
sult of all of this? We have seen today 
a substantial amount of activity as a 
result of the collapse on Wall Street 
and in the banking industry. Here are 
just a few of the actions most recently. 
J.P. Morgan decided to buy Bear 
Stearns because Bear Stearns was 
going to go belly up. And over a week- 
end, they worked, and the Federal Re- 
serve Board and the Secretary of 
Treasury said the taxpayers will put up 
$29 billion so that J.P. Morgan can buy 
Bear Stearns so Bear Stearns doesn’t 
have to go belly up. 

I was looking in the Wall Street 
Journal today, and there is something 
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about Bear Stearns. It is kind of inter- 
esting because it relates to what I am 
going to talk about in a whole range of 
these areas. It relates to something I 
call “dark money.” That is a massive 
amount of money, essentially like 
money in a Casino, that is moving 
around speculating that no one can see, 
no one knows who has it, where it is, 
how much it is. 

This article is entitled “Too Much 
Money Is Beyond Legal Reach,” from 
the Wall Street Journal. It talks about 
the “$1.9 trillion, almost all of it run 
out of the New York metropolitan 
area, that sits in the Cayman Islands, a 
secrecy jurisdiction. And another $1.5 
trillion is lodged in four other secrecy 
jurisdictions.” 

Then they say: 

Most recently, two Bear Stearns hedge 
funds, based in the Cayman Islands, but run 
out of New York, collapsed without any 
warning to its investors. Because of the loca- 
tion of these financial institutions—in se- 
crecy jurisdiction, outside the U.S. safety 
net of appropriate supervision—their des- 
perate financial condition went undetected 
until it was too late. 

You run the dark money through 
hedge funds, through Bear Stearns, 
through the Cayman Islands, it all goes 
belly up, no one even knows it is there. 
Then we have to find in a weekend that 
the American taxpayers should put up 
$29 billion so that J.P. Morgan can bail 
out a failed Bear Stearns. 

Madam President, $300 billion imme- 
diately following that was available to 
investment banks that are unregulated 
because the Federal Reserve Board 
said: Investment banks can come to 
our loan window and get loans directly 
from the Federal Reserve Board. Never 
in the history of this country has that 
been allowed. Only FDIC-insured regu- 
lated banks could do that. It is esti- 
mated that $300 billion in direct loans 
from the window of the Federal Re- 
serve Board went out to unregulated 
Wall Street firms. 

Then bailing out Freddie and Fannie. 
J.P. Morgan Chase in Lehman financ- 
ing. They have been around since the 
Civil War and went belly up through 
bad investments. AIG, the insurance 
company, goes belly up, and so there is 
an $85 billion loan provided by our Gov- 
ernment to prevent their failure. Why 
did they fail? We are told a small unit 
in England with about 375 employees 
were engaged in something I will talk 
about in a bit, credit default swaps, 
which is essentially a huge gamble, and 
it pulled that whole company down, so 
the Federal Government had to bail 
them out with $85 billion. And $50 bil- 
lion has now been pledged as guaran- 
tees for certain money market funds. 

In recent days, Washington Mutual, a 
big bank, had to be taken over. Then in 
more recent days we have had 
Wachovia bank subsumed. 

Here is what is happening. We have 
all these financial institutions we are 
told are too big to fail, which means we 
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guarantee them. The Federal Reserve 
Board has a list of firms too big to fail. 
They are apparently not too big to reg- 
ulate, just too big to fail, so the Amer- 
ican taxpayer has to guarantee it. 

Here is what has happened as a re- 
sult. Bank of America buys Merrill 
Lynch. Washington Mutual is put on 
top of J.P. Morgan Chase. Citigroup, 
yesterday, buys Wachovia. What we 
have done is continued to consolidate 
even bigger and bigger firms. These 
three firms comprise almost one-third 
of all the banking activity in America 
now. Too big to fail? What is the an- 
swer? Make them bigger. It doesn’t 
make any sense to me, but that is ex- 
actly where it is going. 

Let me describe what I think is no- 
fault capitalism. You have all this dark 
money, and what has happened is you 
have had all of these fancy financial 
engineers who have concocted in recent 
years since 1999—since the shackles 
were taken off to do whatever they 
want, by and large, and since this ad- 
ministration came to town bragging it 
wasn’t going to regulate. We hired the 
regulators, paid the regulators, but 
they boasted they were not interested 
in regulating anything. 

I am quoting Steven Pearlstein who 
wrote a terrific piece on this earlier 
this year: 

Wall Street has been brilliant at dreaming 
up other financial innovations that picked 
up where junk bonds left off. These included 
complex futures and derivatives contracts; 
loan syndication; securitization; credit de- 
fault swaps; off-balance-sheet vehicles; 
collateralized debt obligations... 

And on and on. 

What happens is this financial engi- 
neering that was so brilliant put every- 
body at risk—everybody. He says junk 
bonds were the first. I know something 
about junk bonds because I am the per- 
son who passed the legislation that 
brought down that market on junk 
bonds when, in fact, Michael Milken, 
sitting in his car in the morning riding 
as a passenger, going to work at Drexel 
Burnham, was wearing a miner’s hat 
with a lamp on it so he could study his 
financial sheets. What he was doing is 
creating junk bonds and parking them 
in federally insured institutions. 

The hood ornament of the excess 
back in those days was that the Amer- 
ican taxpayers eventually ended up 
having to own and take possession of 
nonperforming junk bonds in one of 
America’s largest casinos. Think about 
the stupidity of all that. I passed the 
legislation that shut that down, so I 
know about those excesses. 

Now we have credit default swaps and 
CDOs and so many other exotic instru- 
ments and, by the way, so complicated 
that a lot of people don’t even know 
what they are. Even those who have 
issued them cannot very easily under- 
stand them. What they have done is 
been able to hide risk, liabilities and 
losses from investors. “They have 
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given traders a greater ability to se- 
cretly manipulate markets,” Mr. 
Pearlstein says, and I agree. 

Let me talk about this chart, the no- 
fault capitalism portion. 

Merrill Lynch went belly up. What 
did the CEO of Merrill Lynch make last 
year? He made $161 million for running 
a company that got into trouble and 
had to be purchased. I don’t under- 
stand. 

John Mack, Morgan Stanley—they 
got into trouble—$41 million compensa- 
tion last year. 

Bear Stearns, the first company I 
mentioned, we had to arrange the pur- 
chase, the American taxpayers had to 
put up $29 billion to guarantee it, and 
the CEO of Bear Stearns made $34 mil- 
lion last year. 

Lehman Brothers went belly up. The 
CEO made $22 million last year. 

Washington Mutual went belly up. 
The CEO made $14 million last year. By 
the way, they just had a new CEO, or 
did. He had been on the job 3 weeks and 
signed a contract for a $7 million bonus 
for signing and a $12 million termi- 
nation fee. I understand that has been 
voided. But it just shows you the same 
money is ricocheting around in the 
halls of these firms. 

AIG, Martin Sullivan—we had to bail 
out AIG he made $14 million last year. 

The question is, Where is the dis- 
cipline? There is so much money rico- 
cheting around Wall Street from all of 
these issues, and now we are told they 
all went sour. There are toxic, mort- 
gage-backed securities, and the Amer- 
ican taxpayers somehow have to come 
up with the money. 

Let me talk for a moment about 
hedge funds. Warren Buffett once 
called hedge funds ‘‘financial weapons 
of mass destruction” because of the 
damage they can do to Wall Street in 
an instant. I just talked about some $20 
million, $160 million for folks running 
failed institutions. Let me talk about 
the big income earners. The big income 
earners were John Paulson. He was the 
top of the heap last year. John Paulson 
made $3.7 billion. That means when he 
came home from work and his wife 
said, How did we do this month, sweet- 
heart? he said: Well, we made $300 mil- 
lion this month. Madam President, $3.7 
billion. Or perhaps he would say to his 
spouse: I made $10 million today. That 
would be more accurate—$10 million a 
day. John Paulson was the top income 
earner last year. 

How did he make that money? In a 
hedge fund he bet very big in the drop 
of housing values and made $15 billion 
for his hedge fund. By the way, he also 
hired former Federal Reserve Board 
Chairman Alan Greenspan as an ad- 
viser. Yes, that is the same Alan 
Greenspan who was content to be an 
observer as this housing bubble burst, 
as predatory lending existed, and all 
these exotic instruments and all those 
mortgages I will talk about in a mo- 
ment were created and traded. Nothing 
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really seems too wacky these days in 
the world of finance. 

There are some wonderful and cre- 
ative people who work in finance and 
who run America's corporations and, 
by the way, many of them are worth 
their weight in gold. But what I see 
here is a form of no-fault capitalism in 
which a substantial amount of money 
is paid to some who run these corpora- 
tions right into the ground, run their 
financial firms right into the ground 
with unbelievably risky bets on credit 
default swaps, collateralized debt, in 
which they back their balance sheet 
with risk, in some cases even move it 
offshore to tax haven countries at un- 
believable risks, and then the Amer- 
ican taxpayers are told: You know 
what. It didn’t work very well, and you 
need to pay for it. 

Let me go through the roots of this 
situation. I have done this many times. 
But as people sit on the edge of the 
chair watching what is happening to 
the Dow Jones Industrial Average 
today, they need to understand what is 
the root rot that exists out there, what 
is spoiled and rotten at the bottom. 
Let me describe what happened. It is 
not very complicated. 

Almost every American has heard 
the radio and television ads over recent 
years: You know what you really need 
to do is get a better home mortgage, 
and we have one for you. We will give 
you a home mortgage where you get a 
2-percent interest rate. Yes, that is 
right. Sounds unbelievable; it is not. 
We will give you a 2-percent interest 
rate on your home mortgage. We are 
not going to tell you, at least not very 
loudly, that it is going to reset in 3 
years to 10 percent, but we can get you 
in at 2 percent. And by the way, home 
values are increasing. Get this loan at 
2 percent, cut your monthly mortgage 
payment by two-thirds, and then, if 3 
years from now you can’t pay the reset 
mortgage, you can sell the house. Be- 
tween now and then, you will make a 
lot of money anyway because home 
values are continuing to go up. That 
was the sales pitch. 

So here is what happened all around 
this country. Here is Countrywide 
mortgage bank. They were purchased. 
They were run by a guy named Mozilo. 
He was given the Horatio Alger Award. 
Barron’s named him one of the 30 most 
respected CEOs in America. In 2006, he 
made $142 million. As he was touting 
his company’s stock, the New York 
Times reports he was selling $130 mil- 
lion of his company’s stock, even as he 
was describing what a wonderful stock 
it was. 

But here is what Countrywide said. 
They were advertising: 

Do you have less than perfect credit? Do 
you have late mortgage payments? Have you 
been denied by other lenders? Call us. 

That is their advertisement. If you 
have bad credit, call us. We will give 
you a loan. The biggest mortgage bank 
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in the country, run by a CEO who made 
a fortune and then got out—and by the 
way, he got away with it—before the 
company went down. 

But it wasn’t only Countrywide. Here 
is what Millennia Mortgage said: 

12 months, no payments. That’s right, we 
will give you the money to make your first 
12 months’ payments if you call in the next 
7 days. We will pay it for you. Our loan pro- 
gram may reduce your current monthly pay- 
ment by as much as 50 percent and allow you 
no payments for the first 12 months. 

Here is a mortgage company saying, 
get a home mortgage from us and you 
don’t have to make a payment for 12 
months. They didn’t, of course, say we 
are going to put that on the back end 
and that, ultimately, you will pay 
more for that home, and we are going 
to increase the interest rate. 

Zoom Credit. I don’t know who the 
CEO is or what he made, but here is 
what they said. 

Credit approval is just seconds away. Get 
on the fast track at Zoom Credit. At the 
speed of light, Zoom Credit will preapprove 
you for a car loan, a home loan, or a credit 
card. Even if your credit’s in the tank, Zoom 
Credit’s like money in the bank. Zoom Cred- 
it specializes in credit repair and debt con- 
solidations, too. Bankruptcy, slow credit, no 
credit—who cares? 

That is unbelievable, isn’t it? So we 
had all these mortgages put out there, 
and we had a lot of people buying 
them, and here is what would happen. 
Countrywide would get a broker. They 
would sell somebody one of these mort- 
gages—perhaps call them at home at 
night and say: You want to cut your 
home mortgage payment by two- 
thirds? We have a good deal for you. So 
they would go to Countrywide, they 
would securitize the loan, package 
them together with other loans into 
what is called a security, and then they 
would sell it upstream. They would put 
good loans in with bad loans, subprime 
with regular. They would cut them, 
slice them and dice them and hedge 
funds and investment banks and others 
would buy them. They didn’t have the 
foggiest idea what they were doing. By 
the way, the rating companies were 
rating these as pretty good securities. 
So everybody was fat and happy and 
making lots of money. 

Now, the result is that all these com- 
panies—and Wachovia is a good exam- 
ple because Wachovia was bought by 
Citigroup yesterday. Wachovia bought 
a company called Golden West about a 
year and a half ago, and Golden West 
was putting out these options mort- 
gages. By the way, these are mortgages 
in which they advertise, we will give 
you a no documentation mortgage. You 
don’t have to document your income. 
Or we will give you a no doc or low doc 
loan. No doc meaning you don’t have to 
document how much money you make. 

They also say that if you can’t pay 
all your principal, that is okay. You 
can pay a part of the principal of the 
mortgage. Or you don’t have to pay 
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any principal, just pay interest. Or you 
don’t have to pay any principal or all 
the interest, just part of the interest. 
Or with Millennia, you don’t have to 
make any payments for the first 12 
months. It got better and better and 
better. Why did they do that? Because 
they were locking people into bad 
mortgages—mortgages with teaser 
rates, very low, 2 percent in some 
cases, to be reset to a much higher rate 
in 3 years—and then they would lock in 
a prepayment penalty so you could 
never get out of it. Or to get out you 
would have to pay a huge penalty. 
Then they would sell it upstream. As 
they sold it upstream, they would sell 
a security that promised a 10-percent 
interest rate in 3 years with a prepay- 
ment penalty so it was unlikely the 
person could get out of it, and that se- 
curity then had a higher yield. All 
these folks were amazed that they were 
able to buy securities with such a won- 
derful rate of return. 

In the meantime, of course, it all col- 
lapsed. Because all those securities got 
out there on the balance sheets of 
these companies buying these securi- 
ties in the name of greed—big returns. 
Then it all turned sour and began to 
smell like rotten fish, lying out there 
on the balance sheets, these nonper- 
forming assets. It all turned sour. It 
began to pull under companies that 
were unwise enough to make these in- 
vestments, and they were companies 
all over the country. 

I mentioned some of the ways they 
did it. This is describing part of it. No 
documentation loans, low documenta- 
tion loans. Even as we talk about its 
impact on the economy, if you think 
this has stopped, it has not. There is a 
credit lockup in this country, they say. 
Probably so, in some areas. But I went 
to the Internet a couple days ago and I 
found, under a search for a no doc in- 
come loans, I found 325 different places 
on the Internet that provide these kind 
of home loans right now: No credit 
check. Bad credit loans. 

It has not yet stopped. Here is part of 
what I found on the Internet. 

Easy loan for you. Do you have bad credit? 
Get approved today. 

You can go find that on the Internet 
right now. Here is another one you can 
find on the Internet right now: 
speedybadcreditloans.com. Think of 
that. How unbelievably ignorant, 
speedybadcreditloans. When we face 
the crisis we now face because of this 
unparalleled greed and the toxic mort- 
gage-backed securities that exist on 
the balance sheets of all these compa- 
nies, threatening to bring down these 
corporations, and they are still selling 
them. 

SpeedyBadCreditLoans. Bad credit, no 
problem. No credit, no problem. Bankruptcy, 
no problem. 

I think I have described what has put 
out a substantial amount of toxic in- 
vestments throughout this country, 
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which has caused unbelievable chaos 
not just in this country but across the 
world. I think there are a number of 
things we ought to do. 

I know the discussion yesterday was 
about a $700 billion bailout, or rescue 
fund, that did not survive in the House 
of Representatives. I hope now those 
who are going to put together some 
changes to that plan—I assume there 
will be some changes, and 1 do support 
some of the discussion today about in- 
creasing the size of bank accounts that 
are FDIC insured from _ $100,000 to 
$250,000. If we had changed that over 
time for the value of money, it would 
be well over $200,000 now. So I believe it 
would be useful and provide some con- 
fidence to provide that additional in- 
surance to a $250,000-per-account level. 
But I strongly feel that a couple other 
things have to be done. 

We can’t let this moment pass, and 
we can’t have this economy in peril be- 
cause of the greed and the avarice of 
some who decided to take dramatic 
risks and to gamble with other people’s 
money. We can’t do that. We can’t pro- 
ceed without deciding we are going to 
regulate hedge funds and regulate the 
trading of derivatives. We cannot do it. 
Where I come from, you call that leav- 
ing the gate open. You have to close 
the gate. 

In 1999, and even beyond, these insti- 
tutions and traders and others were al- 
lowed to go hog-wild here and do al- 
most everything with almost no super- 
vision and no regulation. We have to 
learn from that and understand that 
part and parcel of this action by the 
Congress has to be re-regulation. Now, 
I have talked about the three Rs that 
are necessary, and I believe you have 
to do all of it here. I am willing to sup- 
port something that deals with some 
kind of recovery. I understand the need 
to address this. But I also think you 
have to do some reform and you have 
to do some regulation at the same 
time. 

You can’t say to the American peo- 
ple, by the way, ante up a bunch of 
money for recovery and forget reform 
and forget regulation. If we don’t patch 
that which we tore in 1999 and decide 
to take apart again the fundamental 
banking functions of the federally in- 
sured institutions, if we don’t separate 
them from the inherent risk that exists 
in investment banking and others, 
where they take these risks with 
things such as swaps and collateralized 
debt obligations and others, if we don’t 
understand the lesson, we are destined 
to repeat it, just as sure as I am here. 
You have to have reform. Reform is to 
back up some steps and to decide to 
protect the banking institutions from 
excessive risk. Regrettably, we went in 
the wrong direction in 1999. I think we 
need to go back some ways. 

Second, there is so much dark money 
out in this economy that you can’t see. 
Hedge funds. We must have a regu- 
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latory provision for hedge funds. I am 
not suggesting the recovery bill itself 
has to describe the specific set of regu- 
lations, but the bill can, as it has ina 
couple other areas, describe a rule- 
making process for regulating hedge 
funds. The same is true with respect to 
derivative trading. We have been told 
there is somewhere around $62 trillion 
in notional value of credit default 
swaps out in this country. Most people 
think that sounds like a foreign lan- 
guage. They wouldn’t even know what 
it is. It is an unbelievable amount of 
insurance out there against securities 
that have become toxic—securities 
that are lying and smelling, fouling in 
the bowels of the balance sheets of 
some of these corporations. We have to 
do something that does reform and reg- 
ulation. There may never be another 
moment to be able to do it. 

I understand a whole lot of folks have 
been opposed to this for a long time. I 
have pushed it for years on the floor of 
the Senate. Senator FEINSTEIN, I, and 
many others have been pushing for reg- 
ulation of hedge funds and the regula- 
tion of derivative trading. But as I in- 
dicated when I started, when you have 
a Bear Stearns that has derivative or 
credit default swaps running through 
the Cayman Islands and they go belly 
up, and nobody even knew it was 
there—and they helped pull down this 
firm—then you wonder how does that 
happen outside the gaze or view of reg- 
ulators? How on Earth does that hap- 
pen? 

We have, unfortunately, been looking 
only at this question of providing the 
funding. As I said, I am willing to con- 
sider a process that deals with rescue. 
I am willing to consider that. But I be- 
lieve that if we move past this moment 
and don’t address the reform and the 
regulation piece, we will be back 
again—maybe in 5 years, maybe 10 
years. We will be back again, almost 
certainly. 

Warren Buffett once said, when I 
talked to him on the phone, that there 
is an old saying on Wall Street: You 
can’t see who is swimming naked until 
the tide goes out. Well, you know what, 
the tide is going out. We have lots of 
trouble, and now we see the con- 
sequences of unbelievable, rampant 
speculation in institutions that should 
have known better. We have to try to 
protect the financial system of the 
United States from collapsing. I under- 
stand that. We have to do that. But we 
cannot possibly ask our constituents to 
believe in that mission if we don’t also 
provide the regulation and reform that 
must accompany it. We can’t do half a 
job. 

As I indicated, I am not suggesting 
that legislation has to, in the 130-some- 
page bill, describe exactly how you reg- 
ulate hedge funds or how you regulate 
derivative trading. 

But I do believe we ought to describe 
a specific date by which a rulemaking 
process proceeds for that regulation. 


September 30, 2008 
Mr. DOMENICI. Would the Senator 


yield? 

Mr. DORGAN. I would be happy to 
yield. 

Mr. DOMENICI. Senator, first, I 


apologize for not hearing all of your re- 
marks. I was in earshot when I heard 
you talking about available credit, 
talking about what you could find on 
the Internet. You showed these adver- 
tisements where people are still in the 
business of trying to sucker Americans 
into buying things they cannot afford 
and vice versa, those companies that 
are treating our Americans who cannot 
afford things as suckers and getting 
them in and telling them to buy things 
they ultimately cannot pay for. Is that 
part of your talk here today? 

Mr. DORGAN. That is correct. My 
point was, that which has occurred 
that has caused this unbelievable col- 
lapse, I think the Senator from New 
Mexico would agree that what has pre- 
cipitated this is the massive amount of 
failure out there of mortgage-backed 
securities that are held on the balance 
sheets of these financial institutions. 
They turned out to be sour. It has 
begun to pull down on some of these in- 
stitutions. 

My point was that you can go to the 
Internet today and you can find ex- 
actly the same kind of irresponsible 
advertising that existed for a long 
time, including the biggest mortgage 
bank in the country, Countrywide, 
which is saying: Bad credit, come over 
here, we will give you a loan. The same 
things exists. Go to the Internet today, 
and you will find exactly the same kind 
of advertising. 

Mr. DOMENICI. I think Countrywide 
has been taken over by Bank of Amer- 
ica. 

Mr. DORGAN. It has. 

Mr. DOMENICI. Let me say to the 
Senator—and I am giving you an obser- 
vation—what has happened, it seems to 
me, in terms of our efforts to pass a 
rescue package is that we started out 
by talking about a bailout—somebody 
did—and also, at the same time, a Wall 
Street bailout. You know, what caught 
my eye as a Senator wondering wheth- 
er I was going to help with this, until 
I found out that there was no bailout 
and Wall Street was not being bailed 
out, what was happening was—well, 
let’s take the biggest purveyor of mort- 
gage-backed securities, and that hap- 
pened to be Fannie Mae and Freddie 
Mac. They had most of them. What 
they really were, were mortgages on 
homes that people bought by the hun- 
dreds of thousands. As a matter of fact, 
those two entities have mortgaged 
more than half, well over half—almost 
two-thirds of all American houses. 
They had taken these mortgage-backed 
securities and they were selling them. 
That is how they made this inordinate 
amount of money over the last 10 or 12 
years. Then what happened is those 
mortgage-backed securities—people 


September 30, 2008 


started looking at it and tried to find 
out: Where did they get the mortgages? 

I wanted to add to your scenario of 
where all of these bad, what we might 
call toxic assets, which are mortgage- 
backed securities that are in default, 
where did they come from and where 
are they? And I wanted to make sure 
that your wonderful talk about this 
subject included the fact that for a pe- 
riod of time the U.S. Government was 
pushing very hard on Fannie Mae and 
Freddie Mac to accept mortgages on 
homes that any reasonable person 
knew could not be afforded, could not 
be paid for, and they were pushing 
thousands of them to get people in 
homes even if they could not pay for 
them. And that is thousands of those— 
hundreds of thousands are coming 
home to roost now, as I understand it, 
and we do not even know where we are, 
but we find out when a bank starts fail- 
ing because they are using this as their 
equity—they bought them—and it 
turns out to be sour because they are 
not paying on the mortgage. You go 
look, and there is a house there back- 
ing up that mortgage, and maybe a 
family was in it, but they are already 
6 months in default and they have left 
the place and it is falling down, and 
you have a mortgage here that you are 
holding. 

I do not think we ever painted prop- 
erly for the American people that this 
was not a bailout of Wall Street; it was 
an effort to buy up those assets, these 
mortgages that were out there that 
were not going to be paid, that could 
not be paid, and they had gone sour. 
We are trying to buy them and let the 
system work while we try to repackage 
them and sell them. It could very well 
be, Senator—I think you would agree— 
that when this $700 billion, or whatever 
number it is, is used, it will come back 
to the Federal Government as they sell 
the toxic assets they buy. They will be 
buying them and bundling them and 
selling them again, and they may bring 
more money 3 or 4 years from now than 
you paid for them. 

So in no way is it a bailout. It is a 
buyout, if anything. I wondered if you 
had thought of it that way. Is that a 
fair reading, as you understand things? 

Mr. DORGAN. Well, let me talk 
about the banker’s role for a minute, 
because the way the Senator describes 
it is part of my concern. It used to be 
that when you bought a home, you 
would go down to the local savings and 
loan or the local bank and try to nego- 
tiate a home loan. Then sitting across 
the desk, they would evaluate what 
kind of job do you have, how much 
family income do you have, how secure 
is your job, is this a loan we want to 
provide to you because of the risk, and 
so on. They would make a judgment 
about you. They would check your 
credit rating. That is the way it would 
work. It doesn’t work that way in most 
cases now. It does in some cases, in 
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most cases not. This has become a big 
go-go effort to get home loans out 
there, securitize them, and sell the 
mortgage-backed securities. 

So when we are talking about banks 
buying mortgage-backed securities, I 
asked the question: Why should they be 
buying mortgage-backed securities? 
They shouldn’t even have the right to 
buy mortgage-backed securities that 
are cut into these little pieces of sau- 
sage and sent upstream when they do 
not even know what is in them. How 
many of them are subprime? They 
don’t have any idea. All they see is an 
advertised yield that says: Well, if I 
buy this security, I am going to get a 
big, fat income from it. 

Going back, I would like to see us get 
back to the day when a mortgage is 
something negotiated across the desk 
from the local banker. I would like to 
see the day when you can take a look 
at the balance sheet of a bank—and I 
would say in my home State most of 
our bankers have not been engaged in 
this at all. They do not have toxic 
mortgages, by and large. They have not 
invested in these things. But this be- 
came a go-go industry—I described 
some of them, and I will do it again in 
a minute—with massive amounts of 
money being made, on Wall Street, I 
might say. So Wall Street was wal- 
lowing in cash. You know it and I know 
it—I mean, the highest income earner 
last year, $3.7 billion; that is $300 mil- 
lion a month, $10 million a day. 

So I understand why the American 
people are angry. They are saying, you 
know: If you have to do something to 
rescue the financial system, for gosh 
sakes, don’t let the system collapse, 
but they also say: Let’s clean up this 
carnival of greed that existed around 
here that caused this to happen. 

So that is why I think the American 
people—I do not know who uses the 
term ‘‘bailout’’ or “rescue,” but that is 
why the American people looked at 
this and said: Wait a second, I want 
you to do the whole job, not half a job. 
In my judgment, half a job is putting 
up whatever money you need at this 
point. Perhaps there is a better way to 
do it. Perhaps we ought to invest in the 
capital structure of some of the failing 
institutions and get a return from that. 
The other side of it is to decide that, in 
addition to whatever we decide on the 
money, we are going to re-regulate and 
reform. If those two things are not in 
the bill, I hope those who are now ne- 
gotiating will put that in the bill be- 
cause I think the American people 
might better understand what is going 
to be done. 

Mr. DOMENICI. Let me say in clos- 
ing that I am not sure that a recovery 
bill—that we have time to do the kind 
of reshaping of the regulatory system 
that the Senator so aptly describes. I 
don’t know that it can be done. That 
requires an awful lot of hearings and 
thinking. 
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I would hope this bill doesn’t fail 
when they have it ready because, as 
somebody as knowledgeable as you— 
and you know the problem and you 
know we are going to have a big failure 
in our system that is going to affect far 
more people than the culprits who got 
us into it. I would hope that ultimately 
you would help to pass the bill. But I 
understand you would like other things 
that are going to be needed. We are 
going to have to do them. I will not be 
here. I wish you luck. It has been hard 
to revamp Freddie Mac and Fannie 
Mae, but it has been done. I am just 
not expert enough today to tell you 
that all of the problems with Fannie 
Mae and Freddie Mac have been solved 
because we changed their rules when 
we helped and tried to stabilize them 
within the last month. And they are 
the biggest purveyors of these mort- 
gage-backed securities. 

A mortgage-backed security is just a 
mortgage and a loan put into a pack- 
age, and it becomes a security so that 
it can be traded as a security instru- 
ment instead of a mortgage being 
passed around. Sometimes there are 
lots of them in there, sometimes there 
are fewer. 

But I would hope that, like many 
others, you would express yourself and 
talk to the American people about the 
problem but also suggest that we have 
to do something now or the banking 
system, which is our lifeblood—we do 
not think it is, but the financial sys- 
tem is our lifeblood—will go belly-up. 

I believe, like you, that there are 
many changes to be made, but I sure 
hope we can pass this bill and then in 
due course have hearings and insist 
that we change the regulations, impose 
new ones, and do some of the things 
you have been talking about. 

I thank you for letting me—I have 
had plenty of opportunity here on the 
floor, and I did not mean to barge in on 
you, but I thought maybe we could 
have a couple of minutes of exchange 
so we understand mutually the prob- 
lem. 

Let me also say, Fannie Mae and 
Freddie Mac fooled a lot of us. I don’t 
ask that as a question of you because I 
do not want to ask you whether you 
know it or not, but they were the in- 
strument that permitted America to 
have so many millions of homes in the 
hands of our people. But they were, at 
certain times, the instrument of push- 
ing through, as mortgage-backed secu- 
rities, hundreds of thousands of mort- 
gages on homes that were being bought 
by purchasers who it was known could 
not afford what they were buying. They 
were in the merry business of the more 
the merrier, whether they pay or not, 
and they got away with that, and they 
fooled me. I am not sure whether they 
fooled you, but they fooled a lot of Sen- 
ators and Representatives. I think they 
have been caught, and I think they are 
doing business differently. But they 
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were the biggest ones. You can talk 
about a bank here and there or some- 
one running an advertisement that 
looks as though it is bad, but they were 
the ones that were pushing those 
through. And maybe they were asked 
to by the Government. There seems to 
be an enabling act passed that said 
they were supposed to get out there 
and do that even if the people could not 
afford it. 

Our American people ultimately, 
when this episode has ended, are going 
to be embarrassed with us that during 
this big-boom era of housing, we were 
forcing on the market hundreds upon 
thousands of loans and mortgages in 
the hands of people that it was known 
upfront would not be able to pay for 
the houses. That is what they are going 
to be surprised about, when they find 
out that was the case as the hearings 
commence on changing regulation, as 
you are suggesting, because we are 
probably going to be able to identify 
how many hundreds of thousands of 
those kinds of loans—they have a 
name; the name slips me, but we call 
them toxic assets, but they are 
subprime loans. Fannie Mae and our 
Federal Government pushed so that we 
would sell more houses and get more 
people in housing. We made a bad mis- 
take. 

I yield the floor. 

Mr. DORGAN. I appreciate the com- 
ments of my colleague from New Mex- 
ico. He has been involved in all of the 
great debates in this Senate for a long 
time. I always appreciate his thoughts 
and comments. 

Let me say that the collateralizing 
and securitizing of these exotic instru- 
ments was not something that was 
done for fun; it was because it could be- 
come very profitable to securitize ev- 
erything, roll them up into these little 
sausage deals and sell them upstream. 
Everybody was making a lot of money 
doing it, and nobody knew what was in 
them. The interesting thing is that at 
least when you negotiated your home 
loan across the desk of the banker in 
the old days, if you found a time when 
you really could not make your pay- 
ment—something happened, an illness 
in the family or something happened— 
you went back to the bank and sat 
down and said: Look, here is my situa- 
tion. Can we work something out? And 
the banker, in most cases, would say: I 
understand. Let’s work something out. 
Nowadays, you do not know who has 
the mortgage. The local bank does not 
have it anymore; they have sold it. 
Countrywide mortgage bank had it. 
They do not have it for a very long pe- 
riod of time. They have sold it to two 
or three different people, so you do not 
even know who has it. 

That is why, as these things go belly- 
up, because I think they had predatory 
lending, I think they had terms in 
them that were unbelievable, resetting 
mortgages, and so on. These home- 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 17 


owners were set up for failure, and they 
have no one to go talk to to work it 
out. 

That is precisely why one of the most 
important provisions that should be in 
this new agreement, and I hope is ina 
new agreement, is something that 
some now strongly object to; that is, in 
a bankruptcy proceeding, allowing a 
bankruptcy court to discharge and 
allow the renegotiation of that home 
loan. They would allow the renegoti- 
ation of a second home or a mortgage 
on a boat or a mortgage on almost any- 
thing else but not the prime home. 
That makes no sense. 

If you believe—and I think most peo- 
ple do—that the foundation of this 
mess we are in is these bad mortgages 
out there, these toxic securities, then 
the quickest and best and most effec- 
tive way to begin putting some sort of 
a foundation under home values is to 
allow those with those home loans that 
are troubled to be able to negotiate 
with somebody; in this case, through a 
bankruptcy court, to negotiate that 
they could continue to pay, albeit at a 
lower interest rate. At least you would 
have someone who can stay in their 
home. You would have someone who is 
making a payment every month, prob- 
ably not what they had intended to 
pay, but they are making the payment. 
They are in the home. They have pro- 
vided some value to that mortgage. All 
of a sudden that provides a foundation. 
Instead of empty homes and mortgages 
that are destroyed, you have someone 
living in the home with a mortgage and 
making monthly payments on it. That 
would provide some stability for home 
values. It would keep some people in 
their homes. We have 2 million people 
this year who will have lost their 
homes. That is pretty unbelievable. 

My colleague said it would be hard to 
put together a regime of doing the nec- 
essary regulation of hedge funds or reg- 
ulation of derivatives trading. It would 
be difficult to do that. I am not sug- 
gesting they have to do that. I am sug- 
gesting that they mimic what they did 
in the original bill on a couple other 
pieces and require by law a rulemaking 
on the regulation of hedge funds, re- 
quire by law a rulemaking on the regu- 
lation of derivatives by a date certain. 
They don’t have to describe to me ex- 
actly what the rulemaking would re- 
quire in detail or what the regulation 
would require in detail. At least we 
ought to expect that we begin to re- 
form and regulate, even as we try to 
rescue. One of the important things the 
American people continue to ask—and 
it is a very important question—is, 
who is accountable for all of this? Not 
just how did it happen, but who is ac- 
countable? Who has been made ac- 
countable? The answer is no one. They 
all got away with their big bonuses and 
their money. The consequences are, we 
are bailing all these organizations out. 
We are creating bigger banks. These 
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three banks will represent one-third of 
all the banking business in America 
now with these new acquisitions. It 
used to be that we had these folks who 
were too big to fail. Now we have got- 
ten them too “bigger” to fail. So no 
matter what happens to them, the 
American taxpayer has to be the back- 
stop. We are going to have to bear the 
consequences of their failure because 
they are bigger. They were too big to 
fail previously. Where is the account- 
ability for predatory lending that was 
out there? Where is the accountability 
for brokers who were putting people 
into subprime loans. They qualified for 
other loans, but they still put them in 
subprime. A substantial portion of 
subprime loans were put to people who 
would qualify for regular loans. They 
put them in loans with very bad condi- 
tions in which they were almost des- 
tined to fail, with higher interest rates 
being reset in the future. 

People are also concerned about this 
issue of compensation. There are some 
great CEOs in this country. There are 
people running companies and banks 
and others who do a great job. But this 
has been a wild ride for unbelievably 
excessive compensation. Why is it that 
we read that Washington Mutual failed 
and last year the CEO made $14 mil- 
lion? For what? Maybe the board of di- 
rectors will answer for what. Or AIG, 
the CEO made $14 million last year. 
They had a little operation over in 
London that nearly brought that whole 
company down. We had to bail them 
out. Lehman Brothers, $22 million the 
previous year, Merrill Lynch, $161 mil- 
lion. There is plenty of reason for the 
American people to take a look at all 
that and say: That is a carnival of 
greed, creating exotic financial instru- 
ments they can't even explain that are 
so complicated. Trading them upward 
and backward and sideways, everybody 
making massive amounts of money, 
and then all of a sudden it goes belly 
up and starts to pull down the entire fi- 
nancial system. All of a sudden we are 
talking rescue, but nobody is talking 
regulate. 

As I said, in my part of the country, 
they say that is not closing the gate. 
You have to close the gate. You have 
to shut the gate. If you don't include 
reform and if you don't include regula- 
tion, we are not going to solve this 
problem. 

The next day and a half we will talk 
a lot about these issues. My hope is 
whoever is negotiating—I know some, 
and I have been in meetings last 
evening on this subject—will under- 
stand the need that some of us feel 
that anything that is done require the 
issues of reform and regulation that do 
not now exist in the plan that has been 
offered. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
WHITEHOUSE). The clerk will call the 
roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DODD. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Are we in morning busi- 
ness? 

The PRESIDING OFFICER. We are 
postcloture on the motion to concur. 

Mr. DODD. I ask unanimous consent 
to speak as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PAUL NEWMAN 

Mr. DODD. Mr. President, I rise to 
celebrate the life of a man and a friend 
who passed away this past weekend, an 
American icon to many Americans—in 
fact, not only to Americans but to peo- 
ple all over the world—for more than 
half a century, a remarkable philan- 
thropist in his generosity, a terrific 
husband, father to six children, a dare- 
devil both on the screen and off. 

In words that have added poignancy 
at this moment, Paul Newman once 
said, “We are such spendthrifts with 
our lives. The trick of living is to slip 
on and off the planet with the least 
fuss you can muster. I’m not running 
for sainthood. I just happen to think 
that in life we need to be a little like 
the farmer, who puts back into the soil 
what he takes out.” 

The New York Times concluded its 
obituary of Paul Newman with those 
words. But I would like them to begin 
my remarks, because I don’t think that 
will be the last thing people should 
consider when they remember Paul 
Newman, but the very first. 

Where the charitable work of public 
figures today often seems motivated 
less by the public interest than by pub- 
lic relations, Paul Newman was a rar- 
ity. 

An enormous celebrity whose com- 
mitment to making a difference meant 
far more to him than any box office, 
critical notice or award nomination. 
Believe me. Having known him or 25 
years, I can attest to that. 

A star, with genuine humility, he 
cared deeply about the people, not only 
of this country but around the world, 
and made a significant contribution to 
their benefit in his own way. We are 
all, of course, familiar with the New- 
man’s Own brand, which raised nearly 
a quarter-billion dollars for charitable 
causes in a quarter century. 

But that was only part of the story. 
Paul also founded the Hole In the Wall 
Gang camps for children with life- 
threatening diseases that began in 
Ashford, CT and has since opened three 
on three different continents. 

Those camps serve more than 15,000 
children annually, with all services 
provided free of charge to everyone. 

He also founded the Rowdy Ridge 
Gang Camp, for families recovering 
from drug addiction and survivors of 
spousal abuse. 
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These were no vanity causes to which 
he simply attached his name and face. 

Paul was intimately involved in their 
operations and success. 

In fact, just this afternoon, I spoke 
with a friend of mine. I serve on the ad- 
visory board of the Hole in the Wall 
Camp in Ashford, CT, but a good friend 
of mine is on the board of directors of 
that camp. He had flown from San 
Francisco to be back in Connecticut 
today where people in the Hole in the 
Wall Gang camp are gathering to re- 
member Paul Newman. They each got 
up and talked about his intimate in- 
volvement with that camp. Believe me, 
as someone who has been involved on a 
daily basis, he worked and cared about 
the maintenance of that facility, as he 
did the ones on the other two con- 
tinents I described. 

Indeed, these examples remind us 
that every endeavor to which Paul 
Newman committed himself over his 83 
years shared one fundamental quality: 
They were the product of an enduring 
appreciation for the special, unique 
place he was afforded in our society. 

You could not spend any time with 
Paul without noticing that he had re- 
markable life. 

A wife and family that were not 
there simply to support him, but to 
push and prod him, to tease him, to 
that wonderful kind of vitality we see 
in vibrant families, a career that af- 
forded him opportunities and experi- 
ences many of the characters he played 
could not have imagined. 

And Paul Newman knew it. 

But as much as he recognized the 
good fortune behind his success, he also 
understood the obligations that came 
with it. 

This was never someone who pre- 
tended to be something he was not. He 
did not rise from poverty or grow up in 
a broken home. His father was, in fact, 
a successful entrepreneur himself from 
the Shaker Heights section of Cleve- 
land, OH. 

But to watch Paul’s Oscar-nominated 
turn in that remarkable courtroom 
drama, “The Verdict,’’ is to witness 
someone whose true kinship was not 
with those who came from wealth, 
from power or privilege, but with those 
who struggled, who earned, who over- 
came. 

For all his generosity, kind- 
heartedness, and compassion, there was 
another side to this man, one that was 
utterly driven to succeed, whether it 
was acting or directing, film or the- 
ater, charity or business. 

I suspect I was not the only friend of 
Paul’s who did not share his passion for 
racing, which he often did at our 
State’s Lime Rock Park. 

But compared to Hollywood, Paul 
found racing’s lack of pretension re- 
freshing. 

The pure love he had for the sport 
was what made it such a thrill for 
him—a thrill he pursued into his 
eighties. 
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He was impossible to pigeonhole. I 
loved his sense of humor and irony, a 
devilish spirit which hid—just barely— 
a contempt for the predictable and lazy 
you couldn’t help but admire. 

He once commented that the ‘‘single 
highest honor” paid to him was learn- 
ing he was 19th on Nixon’s so-called 
“enemies list” assembled by Charles 
Colson. 

He named the Hole in the Wall Gang 
camps after Butch Cassidy’s band of 
outlaws and offered cowboy hats to 
children who had lost their hair be- 
cause of chemotherapy. 

The first vat of Newman’s Own salad 
dressing was stirred with a canoe pad- 
dle, to give some idea of his sense of 
humor. 

And one of the biographies he wrote 
for a local production read, ‘‘Paul New- 
man is probably best known for his 
spectacularly successful food conglom- 
erate. In addition to giving the profits 
to charity he also ran Frank Sinatra 
out of the spaghetti sauce business. On 
the downside, the spaghetti sauce is 
outgrossing his films.” 

Let it never be said there wasn’t a 
sparkle in those famous blue eyes of 
Paul’s to the end. 

In a career that required him to fab- 
ricate many a character and experi- 
ence, Paul Newman’s rebellious yet 
playful quality always struck me as 
completely genuine. 

It often masked and helped him pro- 
mote some very serious work. 

A resident of Westport, CT he made 
enduring contributions to our State. 
Some will remember that he insisted 
on holding the first movie premiere in 
New Haven history when “Butch 
Cassidy and the Sundance Kid’’ made 
its debut at the Roger Sherman the- 
ater. The Presiding Officer is familiar 
with that community. 

But for the sprinkle of glitter a star 
of Paul’s magnitude brought to Con- 
necticut, the difference he made to our 
communities was far more lasting— 
from helping to preserve open spaces 
such as the Trout Brook Valley and 
renovate the Westport Historical Soci- 
ety and its Country Playhouse, to the 
active role he played in government at 
the local, State, and Federal levels. 

Like all Americans at this hour, I 
will miss him, a great guy and a good 
friend. As much as I will miss his 
friendship and his performances on the 
television screen or at the movie the- 
ater, I will miss being reminded every 
time that we saw him just how good 
and decent a man he truly was. 

Our thoughts and prayers are, obvi- 
ously, with Joanne, his lovely wife, his 
daughters, and the rest of the Newman 
family. 

I wanted to thank them for sharing 
with us these many years a great guy. 

Mr. President, I have a wonderful 
obituary that was written in the New 
York Times. I ask unanimous consent 
that it be printed in the RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Sept. 28, 2008] 


PAUL NEWMAN, A MAGNETIC TITAN OF 
HOLLYWOOD, Is DEAD AT 83 


(By Aljean Harmetz) 


Paul Newman, one of the last of the great 
20th-century movie stars, died Friday at his 
home in Westport, Conn. He was 83. 

The cause was cancer, said Jeff Sanderson 
of Chasen & Company, Mr. Newman’s pub- 
licists. 

If Marlon Brando and James Dean defined 
the defiant American male as a sullen rebel, 
Paul Newman recreated him as a likable ren- 
egade, a strikingly handsome figure of ani- 
mal high spirits and blue-eyed candor whose 
magnetism was almost impossible to resist, 
whether the character was Hud, Cool Hand 
Luke or Butch Cassidy. 

He acted in more than 65 movies over more 
than 50 years, drawing on a physical grace, 
unassuming intelligence and good humor 
that made it all seem effortless. Yet he was 
also an ambitious, intellectual actor and a 
passionate student of his craft, and he 
achieved what most of his peers find impos- 
sible: remaining a major star into a craggy, 
charismatic old age even as he redefined 
himself as more than Hollywood star. He 
raced cars, opened summer camps for ailing 
children and became a nonprofit entre- 
preneur with a line of foods that put his pic- 
ture on supermarket shelves around the 
world. 

Mr. Newman made his Hollywood debut in 
the 1954 costume film ‘‘The Silver Chalice.” 
Stardom arrived a year and a half later, 
when he inherited from James Dean the role 
of the boxer Rocky Graziano in ‘‘Somebody 
Up There Likes Me.” Mr. Dean had been 
killed in a car crash before the screenplay 
was finished. 

It was a rapid rise for Mr. Newman, but 
being taken seriously as an actor took 
longer. He was almost undone by his star 
power, his classic good looks and, most of 
all, his brilliant blue eyes. “I picture my epi- 
taph,’’ he once said. “Here lies Paul New- 
man, who died a failure because his eyes 
turned brown.” 

Mr. Newman's filmography was a caval- 
cade of flawed heroes and winning antiheroes 
stretching over decades. In 1958 he was a 
drifting confidence man determined to 
marry a Southern belle in an adaptation of 
“The Long, Hot Summer.” In 1982, in “The 
Verdict,” he was a washed-up alcoholic law- 
yer who finds a chance to redeem himself in 
a medical malpractice case. 

And in 2002, at 77, having lost none of his 
charm, he was affably deadly as Tom 
Hanks’s gangster boss in ‘‘Road to Per- 
dition.” It was his last onscreen role in a 
major theatrical release. (He supplied the 
voice of the veteran race car Doc in the 
Pixar animated film “Cars” in 2006.) 

Few major American stars have chosen to 
play so many imperfect men. 

As Hud Bannon in “Hud” (1963) Mr. New- 
man was a heel on the Texas range who 
wanted the good life and was willing to sell 
diseased cattle to get it. The character was 
intended to make the audience feel “loath- 
ing and disgust,” Mr. Newman told a re- 
porter. Instead, he said, ‘‘we created a folk 
hero.” 

As the self-destructive convict in ‘‘Cool 
Hand Luke” (1967) Mr. Newman was too re- 
bellious to be broken by a brutal prison sys- 
tem. As Butch Cassidy in “Butch Cassidy 
and the Sundance Kid” (1969) he was the 
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most amiable and antic of bank robbers, 
memorably paired with Robert Redford. And 
in “The Hustler” (1961) he was the small- 
time pool shark Fast Eddie, a role he recre- 
ated 25 years later, now as a well-heeled mid- 
dle-aged liquor salesman, in “The Color of 
Money” (1986). That performance, alongside 
Tom Cruise, brought Mr. Newman his sole 
Academy Award, for best actor, after he had 
been nominated for that prize six times. In 
all he received eight Oscar nominations for 
best actor and one for best supporting actor, 
in “Road to Perdition.” “Rachel, Rachel,” 
which he directed, was nominated for best 
picture. 

“When a role is right for him, he's peer- 
less,” the film critic Pauline Kael wrote in 
1977. “Newman is most comfortable in a role 
when it isn’t scaled heroically; even when he 
plays a bastard, he's not a big bastard—only 
a callow, selfish one, like Hud. He can play 
what he’s not—a dumb lout. But you don’t 
believe it when he plays someone perverse or 
vicious, and the older he gets and the better 
you know him, the less you believe it. His 
likableness is infectious; nobody should ever 
be asked not to like Paul Newman.” 

But the movies and the occasional stage 
role were never enough for him. He became a 
successful racecar driver, winning several 
Sports Car Club of America national driving 
titles. He even competed at Daytona in 1995 
as a 70th birthday present to himself. In 1982, 
as a lark, he decided to sell a salad dressing 
he had created and bottled for friends at 
Christmas. Thus was born the Newman’s 
Own brand, an enterprise he started with his 
friend A. E. Hotchner, the writer. More than 
25 years later the brand has expanded to in- 
clude, among other foods, lemonade, pop- 
corn, spaghetti sauce, pretzels, organic Fig 
Newmans and wine. (His daughter Nell New- 
man runs the company’s organic arm.) All 
its profits, of more than $200 million, have 
been donated to charity, the company says. 

Much of the money was used to create a 
string of Hole in the Wall Gang Camps, 
named for the outlaw gang in “Butch 
Cassidy.” The camps provide free summer 
recreation for children with cancer and other 
serious illnesses. Mr. Newman was actively 
involved in the project, even choosing cow- 
boy hats as gear so that children who had 
lost their hair because of chemotherapy 
could disguise their baldness. Several years 
before the establishment of Newman's Own, 
on Nov. 28, 1978, Scott Newman, the oldest of 
Mr. Newman's six children and his only son, 
died at 28 of an overdose of alcohol and pills. 
His father's monument to him was the Scott 
Newman Center, created to publicize the 
dangers of drugs and alcohol. It is headed by 
Susan Newman, the oldest of his five daugh- 
ters. 

Mr. Newman's three younger daughters are 
the children of his 50-year second marriage, 
to the actress Joanne Woodward. Mr. New- 
man and Ms. Woodward both were cast—she 
as an understudy—in the Broadway play 
“Picnic” in 1953. Starting with “The Long, 
Hot Summer” in 1958, they co-starred in 10 
movies, including “From the Terrace” (1960), 
based on a John O'Hara novel about a driven 
executive and his unfaithful wife; “Harry & 
Son” (1984), which Mr. Newman also di- 
rected, produced and helped write; and ‘‘Mr. 
& Mrs. Bridge” (1990), James Ivory’s version 
of a pair of Evan S. Connell novels, in which 
Mr. Newman and Ms. Woodward played a 
conservative Midwestern couple coping with 
life’s changes. 

When good roles for Ms. Woodward dwin- 
dled, Mr. Newman produced and directed 
“Rachel, Rachel” for her in 1968. Nominated 
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for the best-picture Oscar, the film, a deli- 
cate story of a spinster schoolteacher ten- 
tatively hoping for love, brought Ms. Wood- 
ward her second of four best-actress Oscar 
nominations. (She won the award on her first 
nomination, for the 1957 film ‘‘The Three 
Faces of Eve,” and was nominated again for 
her roles in “Mr. & Mrs. Bridge” and the 1973 
movie “Summer Wishes, Winter Dreams.’’) 

Mr. Newman also directed his wife in ‘‘The 
Effect of Gamma Rays on Man-in-the-Moon 
Marigolds’’ (1972), “The Glass Menagerie” 
(1987) and the television movie ‘‘The Shadow 
Box” (1980). As a director his most ambitious 
film was “Sometimes a Great Notion” (1971), 
based on the Ken Kesey novel. 

In an industry in which long marriages 
might be defined as those that last beyond 
the first year and the first infidelity, Mr. 
Newman and Ms. Woodward's was striking 
for its endurance. But they admitted that it 
was often turbulent. She loved opera and bal- 
let. He liked playing practical jokes and rac- 
ing cars. But as Mr. Newman told Playboy 
magazine, in an often-repeated quotation 
about marital fidelity, “I have steak at 
home; why go out for hamburger?’’ 

BEGINNINGS IN CLEVELAND 


Paul Leonard Newman was born on Jan. 26, 
1925, in Cleveland. His mother, the former 
Teresa Fetzer, was a Roman Catholic who 
turned to Christian Science. His father, Ar- 
thur, who was Jewish, owned a thriving 
sporting goods store that enabled the family 
to settle in affluent Shaker Heights, Ohio, 
where Paul and his older brother, Arthur, 
grew up. 

Teresa Newman, an avid theatergoer, 
steered her son toward acting as a child. In 
high school, besides playing football, he 
acted in school plays, graduating in 1943. 
After less than a year at Ohio University at 
Athens, he joined the Navy Air Corps to be a 
pilot. When a test showed he was colorblind, 
he was made an aircraft radio operator. 

After the war Mr. Newman entered Kenyon 
College in Ohio on an athletic scholarship. 
He played football and acted in a dozen plays 
before graduating in 1949. Arthur Newman, a 
strict and distant man, thought acting an 
impractical occupation, but, perhaps per- 
suaded by his wife, he agreed to support his 
son for a year while Paul acted in small the- 
ater companies. 

In May 1950 his father died, and Mr. New- 
man returned to Cleveland to run the sport- 
ing goods store. He brought with him a wife, 
Jacqueline Witte, an actress he had met in 
summer stock. But after 18 months Paul 
asked his brother to take over the business 
while he, his wife and their year-old son, 
Scott, headed for Yale University, where Mr. 
Newman intended to concentrate on direct- 
ing. 

He left Yale in the summer of 1952, perhaps 
because the money had run out and his wife 
was pregnant again. But almost imme- 
diately, the director Josh Logan and the 
playwright William Inge gave him a small 
role in “Picnic,” a play that was to run 14 
months on Broadway. Soon he was playing 
the second male lead and understudying 
Ralph Meeker as the sexy drifter who roils 
the women in a Kansas town. Mr. Newman 
and Ms. Woodward were attracted to each 
other in rehearsals of “Picnic.” But he was a 
married man, and Ms. Woodward has insisted 
that they spent the next several years run- 
ning away from each other. 

In the early 1950s roles in live television 
came easily to both of them. Mr. Newman 
starred in segments of “You Are There,” 
“Goodyear Television Playhouse” and other 
shows. 
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He was also accepted as a student at the 
Actors Studio in New York, where he took 
lessons alongside James Dean, Geraldine 
Page, Marlon Brando and, eventually, Ms. 
Woodward. 

Then Hollywood knocked. In 1954 Warner 
Brothers offered Mr. Newman $1,000 a week 
to star in “The Silver Chalice” as the Greek 
slave who creates the silver cup used at the 
Last Supper. Mr. Newman, who rarely 
watched his own films, once gave out pots, 
wooden spoons and whistles to a roomful of 
guests and forced them to sit through “The 
Silver Chalice,” which he called the worst 
movie ever made. His antidote for that early 
Hollywood experience was to hurry back to 
Broadway. In Joseph Hayes's play “The Des- 
perate Hours,” he starred as an escaped con- 
vict who holds a family hostage. The play 
was a hit, and during its run, Jacqueline 
Newman gave birth to their third child. 

On his nights off Mr. Newman acted on live 
television. In one production he had the title 
role in “The Death of Billy the Kid,” a psy- 
chological study of the outlaw written by 
Gore Vidal and directed by Robert Mulligan 
for “Philco Playhouse”; in another, an adap- 
tation of Ernest Hemingway's short story 
“The Battler,” he took over the lead role 
after James Dean, who had been scheduled to 
star, was killed on Sept. 30, 1955. Mr. Penn, 
who directed “The Battler,’’ was later sure 
that Mr. Newman's performance in that 
drama, as a disfigured prizefighter, won him 
the lead role in “Somebody Up There Likes 
Me,” again replacing Dean. When Mr. Penn 
adapted the Billy the Kid teleplay for his 
first Hollywood film, “The Left Handed 
Gun,” in 1958, he again cast Mr. Newman in 
the lead. 

Even so, Mr. Newman was saddled for years 
with an image of being a “pretty boy” light- 
weight. 

“Paul suffered a little bit from being so 
handsome—people doubted just how well he 
could act,” Mr. Penn told the authors of the 
1988 book “Paul and Joanne.” By 1957 Mr. 
Newman and Ms. Woodward were discreetly 
living together in Hollywood; his wife had 
initially refused to give him a divorce. He 
later admitted that his drinking was out of 
control during this period. 

With his divorce granted, Mr. Newman and 
Ms. Woodward were married on Jan. 29, 1958, 
and went on to rear their three daughters far 
from Hollywood, in a farmhouse on 15 acres 
in Westport, Conn. 

That same year Mr. Newman played Brick, 
the reluctant husband of Maggie the Cat, in 
the film version of Tennessee Williams's 
“Cat on a Hot Tin Roof,” earning his first 
Academy Award nomination, for best actor. 
In 1961, with “The Hustler,” he earned his 
second best-actor Oscar nomination. He had 
become more than a matinee idol. 

DIRECTED BY MARTIN RITT 


Many of his meaty performances during 
the early '60s came in movies directed by 
Martin Ritt, who had been a teaching assist- 
ant to Elia Kazan at the Actors Studio when 
Mr. Newman was a student. After directing 
“The Long, Hot Summer,” Mr. Ritt directed 
Mr. Newman in “Paris Blues” (1961), a story 
of expatriate musicians; “Hemingway's Ad- 
ventures of a Young Man’’ (1962); ‘‘Hud’’ 
(1963), which brought Mr. Newman a third 
Oscar nomination; “The Outrage” (1964), 
with Mr. Newman as the bandit in a western 
based on Akira Kurosawa's “Rashomon”; and 
“Hombre” (1967), in which Mr. Newman 
played a white man, reared by Indians, 
struggling to live in a white world. 

Among his other important films were 
Otto Preminger’s “Exodus” (1960), Alfred 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 17 


Hitchcock’s “Torn Curtain” (1966) and Jack 
Smight's “Harper” (1966), in which he played 
Ross Macdonald's private detective Lew Ar- 
cher. 

In 1968—after he was cast as an ice-cold 
racecar driver in ‘‘Winning,’’ with Ms. Wood- 
ward playing his frustrated wife—Mr. New- 
man was sent to a racing school. In midlife 
racing became his obsession. A Web site— 
newman-haas.com—details his racing career, 
including his first race in 1972; his first pro- 
fessional victory, in 1982; and his co-owner- 
ship of the Newman/Haas Indy racing team, 
which won eight series championships. 

A politically active liberal Democrat, Mr. 
Newman was a Eugene McCarthy delegate to 
the 1968 Democratic convention and ap- 
pointed by President Jimmy Carter to a 
United Nations General Assembly session on 
disarmament. He expressed pride at being on 
President Richard M. Nixon’s enemies list. 

When Mr. Newman turned 50, he settled 
into a new career as a character actor, play- 
ing the title role—‘‘with just the right blend 
of craftiness and stupidity,” Janet Maslin 
wrote in The New York Times—of Robert 
Altman’s “Buffalo Bill and the Indians” 
(1976); an unscrupulous hockey coach in 
George Roy Hill's “Slap Shot” (1977); and the 
disintegrating lawyer in Sidney Lumet's 
“Verdict.” 

Most of Mr. Newman’s films were commer- 
cial hits, probably none more so than “The 
Sting” (1973), in which he teamed with Mr. 
Redford again to play a couple of con men, 
and “The Towering Inferno” (1974), in which 
he played an architect in an all-star cast 
that included Steve McQueen and Faye 
Dunaway. 

After his fifth best-actor Oscar nomina- 
tion, for his portrait of an innocent man dis- 
credited by the press in Sydney Pollack's 
“Absence of Malice” (1981), and his sixth a 
year later, for “The Verdict,” the Academy 
of Motion Picture Arts and Sciences in 1986 
gave Mr. Newman the consolation prize of an 
honorary award. In a videotaped acceptance 
speech he said, ‘‘I am especially grateful that 
this did not come wrapped in a gift certifi- 
cate to Forest Lawn.” 

His best-actor Oscar, for “The Color of 
Money,” came the next year, and at the 1994 
Oscars ceremony he received the Jean 
Hersholt Humanitarian Award. The year 
after that he earned his eighth nomination 
as best actor, for his curmudgeonly construc- 
tion worker trying to come to terms with his 
failures in “Nobody's Fool” (1994). In 2003 he 
was nominated as best supporting actor for 
his work in “Road to Perdition.” And in 2006 
he took home both a Golden Globe and an 
Emmy for playing another rough-hewn old- 
timer, this one in the HBO mini-series “Em- 
pire Falls.” 

Besides Ms. Woodward and his daughters 
Susan and Nell, he is survived by three other 
daughters, Stephanie, Melissa and Clea; two 
grandchildren; and his brother. Mr. Newman 
returned to Broadway for the last time in 
2002, as the Stage Manager in a lucrative re- 
vival of Thornton Wilder’s “Our Town.” The 
performance was nominated for a Tony 
Award, though critics tended to find it mod- 
est. When the play was broadcast on PBS in 
2003, he won an Emmy. 

This year he had planned to direct ‘‘Of 
Mice and Men,” based on the John Steinbeck 
novel, in October at the Westport Country 
Playhouse in Connecticut. But in May he an- 
nounced that he was stepping aside, citing 
his health. 

Mr. Newman’s last screen credit was as the 
narrator of Bill Haney’s documentary ‘‘The 
Price of Sugar,’’ released this year. By then 
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he had all but announced that he was 
through with acting. 

“T’m not able to work anymore as an actor 
at the level I would want to,” Mr. Newman 
said last year on the ABC program ‘‘Good 
Morning America.” “You start to lose your 
memory, your confidence, your invention. So 
that's pretty much a closed book for me.” 

But he remained fulfilled by his charitable 
work, saying it was his greatest legacy, par- 
ticularly in giving ailing children a camp at 
which to play. 

“We are such spendthrifts with our lives,” 
Mr. Newman once told a reporter. “The trick 
of living is to slip on and off the planet with 
the least fuss you can muster. I’m not run- 
ning for sainthood. I just happen to think 
that in life we need to be a little like the 
farmer, who puts back into the soil what he 
takes out.” 

Mr. DODD. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. COLLINS. Mr. President, could 
the Chair inform us whether there is an 
order for proceeding? It was my under- 
standing we were alternating, going 
back and forth. I would inform the Sen- 
ators on the floor I have a 5-minute 
tribute to Senator WARNER. But I am 
unaware of what the order is. 

The PRESIDING OFFICER. There is 
no order or agreement. We are oper- 
ating postcloture under the motion. 

Mr. MENENDEZ. Mr. President, if I 
may. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. MENENDEZ. Mr. President, I 
had intended to speak, but with an un- 
derstanding that is the presentation by 
the Senator from Maine, I ask unani- 
mous consent that after the Senator 
from Maine is recognized by the Chair, 
I would be recognized following that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Maine. 

Ms. COLLINS. Thank you, Mr. Presi- 
dent. And I thank the Senator from 
New Jersey. 

SENATOR JOHN WARNER 

Mr. President, throughout our Na- 
tion’s history, the Commonwealth of 
Virginia has provided leaders of un- 
common courage, dedication, and vi- 
sion. The names that are revered in the 
Old Dominion are honored across 
America: Washington, Jefferson, Mon- 
roe, Mason, and Henry, to name but a 
few. 

Today, as the 110th Congress draws to 
a close, we say farewell to another 
great Virginian, a great patriot, public 
servant, and distinguished colleague 
whose name history will add to that 
honor roll: the name of our friend and 
colleague, Senator JOHN WARNER. 

Senator WARNER's Career mirrors 
those of the Founding Fathers in many 
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ways. During World War II, when free- 
dom was under attack, he enlisted in 
the U.S. Navy at just 17 years of age. 

Following the war, he rejoined civil- 
ian life, earned a college degree, and 
entered law school. At the outbreak of 
the Korean war, he suspended his stud- 
ies to serve his Nation once again, this 
time as an officer in the U.S. Marine 
Corps. 

After he returned from Korea, he 
completed his law degree but remained 
an officer in the Reserves, always 
ready to answer the call of his Nation. 
Senator JOHN WARNER truly exempli- 
fies the American tradition of the cit- 
izen soldier. 

As a civilian, JOHN WARNER contin- 
ued to serve: as an assistant U.S. attor- 
ney, as Under Secretary of the Navy, 
and as Secretary of the Navy. During 
his 5 years in the Navy’s Secretariat, 
he demonstrated another American 
tradition: a commitment to both mili- 
tary strength and diplomacy. 

It is fitting that one so steeped in the 
best of America’s traditions was chosen 
by the President, in 1976, to coordinate 
our Nation’s bicentennial celebrations 
in all 50 States and in 22 foreign coun- 
tries. 

It was in 1978 that the wise citizens of 
Virginia sent JOHN WARNER to the U.S. 
Senate. For 30 years, the people of 
America have been grateful. The hall- 
mark of Senator WARNER’s service in 
the Senate has been his absolute and 
unwavering commitment to a strong 
national defense. It has been my honor 
to serve with him on two committees 
that bear directly upon that commit- 
ment—the Senate Armed Services 
Committee and the Senate Homeland 
Security Committee. 

As the chairman and ranking mem- 
ber of the Armed Services Committee, 
Senator WARNER has consistently 
upheld the pledge he took to defend 
America when he enlisted in the Navy 
63 years ago. His support for our men 
and women in uniform, for their fami- 
lies, and for our veterans is unwaver- 
ing. He has been an effective and 
strong advocate for modernizing our 
military to meet the challenges of the 
21st century. 

Senator WARNER also understands 
that America’s future does not just de- 
pend upon defending our Nation 
against attack. I am proud to have 
worked with him on climate change 
legislation, and his leadership on the 
America’s Climate Security Act with 
our friend, Senator JOE LIEBERMAN, 
demonstrates his commitment to pro- 
tecting our environment and to secur- 
ing our energy future. 

Senator WARNER's career has been 
defined by his involvement in some of 
the most pressing issues of our time. 
But he has also worked hard on those 
seemingly smaller issues that make a 
big difference in people’s lives. As just 
one example, he joined me in authoring 
the tax deduction for teachers who 
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spend their own money on classroom 
supplies. Whether in uniform or in our 
classrooms, JOHN WARNER believes 
those who serve have earned our grati- 
tude and our support. 

Also, we remember JOHN WARNER’S 
pivotal role at a time when our institu- 
tion of the Senate was at a threshold of 
chaos and dysfunction. I refer to his 
leadership in the so-called Gang of 14, 
which worked out a compromise on ju- 
dicial nominations that helped save 
this institution from what would have 
otherwise been a very bleak time. 

Senator WARNER has continued and 
enhanced the best traditions of this 
Nation and of the Commonwealth of 
Virginia in countless ways. One that 
must be mentioned, before I conclude 
my remarks, is his unfailing civility 
and courtesy toward his Senate col- 
leagues. Regardless of the significance 
of the issue or the intensity of the de- 
bate or the strength of his colleagues’ 
feelings, Senator WARNER has always 
tempered staunch advocacy for his con- 
victions with the utmost respect for 
the convictions of others. 

On a personal note, he has been a 
wonderful friend and mentor to me, the 
Senator from Maine. I know all Ameri- 
cans join me today in thanking Sen- 
ator JOHN WARNER for his dedicated 
decades of service to his country, 
whether in times of peace or war, and 
in wishing him all the best in the years 
to come. 

Thank you, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, it is 
sometimes somewhat breathless to be 
seated on this Senate floor knowing 
that just maybe 48 hours remain of my 
career in the Senate. I shall remain in 
office through early January, but I tell 
you, it takes me a few minutes to as- 
semble my thoughts. But in your case, 
I would say: Look at the many things 
we have worked on together. 

This fine Senator is so proud of the 
Naval installations in her State. We 
visited the shipyard together, indeed 
the facilities at Portsmouth. The ships 
are made there. The ships are berthed 
there. It has been home to the U.S. 
Navy, I imagine, from the earliest days 
of the formation of our Colonies and 
the first of the ships we had. 

I hope what I am about to say is fully 
understood. But those of us—I have had 
some modest career in the Navy in my 
lifetime—but we always refer to the 
ship in an affectionate way, as if it 
were a female. Indeed, it does protect 
the sailors at sea with its steadiness 
and its seaworthiness, and we often 
refer to the ships as the fighting lady. 

I say to the Senator, I would hope 
that you would accept that as an acco- 
lade, the fighting lady from Maine. We 
have watched you under the toughest 
of circumstances. One time I remember 
working with you and your tenacity 
was fierce, and you really sort of 
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turned back a lot of my thoughts 
which I thought were so important. 
But it worked out in the end. You pre- 
vailed and that was the development of 
the legislation which reconstructed, re- 
formulated so much of our intelligence 
community. That was truly a master- 
ful accomplishment on your part. 

Again, the reason I am a bit breath- 
less is when I first came to the Senate, 
these 30 years ago, there were not any 
ladies in the Senate at that time. We 
were joined in my class by Nancy 
Kassebaum from Kansas, a wonderful 
lady. Believe me, she very quickly es- 
tablished her own stature. We all ad- 
mired her tremendously as a very 
strong Senator, which she was through- 
out her career. But from that small be- 
ginning commenced the trans- 
formation of the Senate in many 
ways—from the one lady—she certainly 
was a fighting lady, too—to where 
today we have many. AS a matter of 
fact, we do not even count them any- 
more because they just have gotten 
into the full fabric of the Senate and 
everybody is just totally unconscious 
to that except, I guess, people like my- 
self, with a wandering eye, constantly 
taking a look at the dress one day and 
compliment my dear friends. 

But on a serious note, we have had a 
marvelous, strong friendship and work- 
ing relationship, and I shall miss you 
dearly, as I will this institution. But I 
do leave with the thought that you are 
one of the great strengths of this insti- 
tution which will be called upon, as it 
is in this hour. The Nation calls upon 
this body to save it. 

I was looking last night, as I was try- 
ing to drift off to a rest, at the famous 
poem that was written, “O Ship Of 
State.” Do you remember that poem? 
And America today is looking to its 
Congress like few times in history. “O 
Ship Of State” —I have that poem on 
my desk. 

At this time, I ask unanimous con- 
sent to have that poem printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

O SHIP OF STATE 

(By Henry Wadsworth Longfellow) 
Thou, too, sail on, O Ship of State! 
Sail on, O Union, strong and great! 
Humanity with all its fears, 
With all the hopes of future years, 
Is hanging breathless on thy fate! 
We know what Master laid thy keel, 
What Workmen wrought thy ribs of steel, 
Who made each mast, and sail, and rope, 
What anvils rang, what hammers beat, 
In what a forge and what a heat 
Were shaped the anchors of thy hope! 
Fear not each sudden sound and shock, 
“Tis of the wave and not the rock; 
“Tis but the flapping of the sail, 
And not a rent made by the gale! 
In spite of rock and tempest's roar, 
In spite of false lights on the shore, 
Sail on, nor fear to breast the sea! 
Our hearts, our hopes, are all with thee. 
Our hearts, our hopes, our prayers, our tears, 
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Our faith triumphant o’er our fears, 
Are all with thee,—are all with thee! 

Mr. WARNER. I see the Senator is 
desiring to speak. 

But those two things remind me that 
this great ship of State will sail on and 
you will be at the helm. I wish you the 
best. 

Ms. COLLINS. Mr. President, I thank 
the Senator from Virginia for his very 
kind and thoughtful comments. At a 
time when we are attempting to pay 
tribute to him, he, of course, is gra- 
cious to others. 

I thank the Senator from New Jersey 
for his tolerance on the extra time. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
New Jersey is recognized. 

Mr. MENENDEZ. I ask unanimous 
consent to speak as in morning busi- 
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MENENDEZ. Mr. President, I 
was happy to yield to the distinguished 
Senator from Maine on her recognition 
of Senator WARNER. I certainly join in 
her comments about Senator WARNER, 
as we did recently when the Senator 
appeared before the Senate Foreign Re- 
lations Committee and recognized his 
tremendous service to this institution 
and to the country. I often say, as I 
said to him before at the hearing, that, 
in fact, I am privileged I came to the 
Senate at a time when I got to serve 
with JOHN WARNER and to see some of 
the finest traditions of service in this 
country. I appreciate his tremendous 
service, not just to the people of Vir- 
ginia but to the people of this Nation. 

Mr. WARNER. Mr. President, I thank 
the gracious Senator from New Jersey. 
I appreciate those remarks. Although 
it has been short-lived, we have had a 
good, strong working relationship; not 
always on the same side on several 
issues, but that is what democracy is 
all about. I thank the Senator. 

Mr. MENENDEZ. I thank the distin- 
guished Senator from Virginia. 

THE ECONOMY 

Mr. President, I rise to talk about 
the financial crisis our country is fac- 
ing. I think to classify it as such is an 
understanding most Americans have. It 
is not an overstatement. The reality 
shows that today in a Washington Post 
ABC News poll, most Americans see 
the current financial situation as a cri- 
sis, and there is overwhelming concern 
that the failure of the House of Rep- 
resentatives to pass the economic re- 
covery package may very well deepen 
that problem. 

I think it is important to note the 
poll also revealed significant public 
concern with the bill that Congress re- 
jected yesterday. Few voters have said 
the package did enough to protect ordi- 
nary Americans and nearly half said it 
did not go far enough to shore up the 
Nation’s economy. Half said the failed 
plan did not do enough to help the 
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broader economy, and 61 percent said 
there was insufficient assistance for 
the general public. 

I think it is important, as we try to 
move forward in this institution and 
show some leadership, to keep those re- 
alities in mind—of what our constitu- 
ents back at home are saying. They 
recognize there is a crisis. They also 
recognize there is a challenge to them 
in the mainstream economy, and they 
felt as though that specific package 
didn’t do enough for them. So many 
Americans—I would say the great ma- 
jority of Americans—who are meeting 
their obligations with tremendous 
stress and challenges, who meet their 
monthly mortgage payments—have for 
years and have continued to do so— 
what they reasonably want to know is 
what do they get out of this? 

As my home State newspaper, the 
Star Ledger, said: Why, they continue 
to ask, should taxpayers have to sub- 
sidize the stupidity of people who were 
either greedy or maybe failed to do 
their homework? They go on to say in 
the editorial the real problem in Wash- 
ington is that no one has made a co- 
gent argument for why, in essence— 
this is paraphrasing—for why, in es- 
sence, we need to have a response and 
what does it mean to those who are not 
investment bankers or whose homes 
aren’t in foreclosure. 

I think the economists generally 
agree the Nation’s economy is at a se- 
rious risk of the flow of credit threat- 
ening to freeze beyond where it is al- 
ready. We see the interest rates at 
which banks lend to each other rising 
each and every day, suggesting that 
lenders are hoarding cash. I think that 
gets to the question of what the edi- 
torials have said in my home State and 
others as well: So then what is the case 
to be made? 

Well, with banks leery of lending to 
each other, credit markets contract, 
making it difficult for businesses to ob- 
tain loans for expansion, to start new 
ventures or even to cover bills until 
unanticipated revenue comes in; car 
loans dry up, causing further suffering 
among the already ailing automakers; 
credit card interest rates rise, and all 
that forces, in essence, markets to shed 
jobs, creating more unemployment. 
Overall, this bleak fiscal picture causes 
consumers to scale back on spending, 
and then the little shop on Main Street 
closes as well. That is a broad brush. I 
would like to get to some of the spe- 
cifics of how that affects us. 

When we have watched the news or 
picked up a newspaper over the last few 
months, we see top stories about the 
problems of big institutions: Bear 
Stearns and Washington Mutual and 
Wachovia. It has been easy to see what 
dire straits our financial system is in, 
but what is not making the headlines 
is what this economic crisis means for 
people in our hometowns. 

We have heard a lot about mortgage- 
backed securities, credit default swaps, 
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and overnight lending rates. To be very 
honest with my colleagues, to a large 
number of Americans that is a foreign 
language—but not about what they ac- 
tually mean in terms of mortgages, 
credit card bills, and week-to-week 
budgets of our families. Those are 
items which they clearly understand 
and speak about around the kitchen 
table as they face challenges. 

I think some of us have been left 
with a mistaken impression that this 
crisis is just about Wall Street. I am 
worried people on every street in this 
country, who are being powerfully af- 
fected by this crisis, are being forgot- 
ten. 

Now, the heart of this crisis is the 
housing market. So many houses are 
going into foreclosure that now it is 
hard for anybody to get a loan of any 
kind, to buy a home, to invest in a 
business or have that business grow, to 
get a college education. There is a 
credit freeze so businesses can’t grow. 
They can’t pay expenses. They can’t 
look to the future. It is becoming a fi- 
nancial wildfire, ravishing our econ- 
omy and burning away at the fabric of 
our communities. The crisis stretches 
across every city in, for example, my 
home State, but it is replicated across 
the landscape of the country, North 
and South and East and West. 

In Newark, there is a single mother 
who has lost her job and now holds 
down three different part-time jobs to 
make up for it, while her kids are at 
home by themselves. In Clifton, there 
is a couple who work two jobs and 
bring in $4,000 a month together, but 
when the mortgage payment, the car 
payment, the electricity and gas, util- 
ity bills come in, and the grocery bills 
and the credit card bills come in every 
month, they worry they can’t make 
ends meet. In another part of the 
State, there is a builder who is finding 
it almost impossible to get funding to 
keep his business going. Banks want 
bigger deposits, bigger monthly pay- 
ments, and stricter payment deadlines. 

Today, I wish to focus on what the 
credit crunch means for every New 
Jerseyan and American—the jobs, the 
businesses or anyone who needs a loan 
to drive a car or go to college—and 
what it means for those who are closer 
to the twilight of their life and are 
thinking about their retirement and 
what that retirement has meant to 
them in terms of what is taking place 
and what will continue to take place if 
we see no action and how they may 
very well have to extend the time in 
which they thought they could retire. 

Let's talk about businesses, espe- 
cially small businesses, because they 
are the ones that create 75 percent of 
all the jobs in America. We have al- 
ways been an entrepreneurial people. 
We have always had the ideas and are 
willing to take intelligent risks to 
start a business, and those businesses 
are the ones that create jobs. They 
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rent stores. They buy buildings. Those 
people who are employed ultimately 
are gainfully employed in a way that 
they have income to spend in other 
businesses for goods and services they 
need, which employ other people, and, 
of course, these businesses pay reve- 
nues, to their local, State, and Federal 
entities. So we can see the cycle of how 
important they are. 

Now, if you want to start a business, 
this is one of the worst climates in our 
history to do so. Loans aren't avail- 
able, even to people with good credit, 
and especially not to entrepreneurs 
who are getting started. So that dream 
of Americans having business owner- 
ship is now miles further away. But the 
credit crunch hurts small businesses. 
There are those of us who every day 
are feeling restricted in our spending 
and frugal when we open our check- 
books. That means we aren't going, for 
example, to see this lady at the 
counter. She is ultimately at the other 
end of the business cycle. We are re- 
stricted in our spending. This is a re- 
ality. It is a reality we feel in our lives. 
We see what is happening in the coun- 
try. We may already have faced some 
pressures in our own economic cir- 
cumstances in a personal family way, 
so we hold back. We say: Let's see what 
will happen. How do I decide? So we re- 
strict our spending and we are frugal 
when we open our checkbooks. That is 
probably in many ways smart, but 
there is also a consequence. That 
means a lot of us aren't going out to 
eat as much, which means the waitress 
isn't getting the tips she depended on 
to bring home for her family and the 
challenges her family has, and owners 
of that business aren't getting the 
checks they depend on, which means 
restaurants have to either contract 
dramatically the size of their work- 
force, or, in the acute set of cir- 
cumstances, they have to close. It 
means the local retailer—perhaps from 
whom we buy the treat we have once a 
week at the end of a long week or a gift 
we are buying for a family member or 
a friend’s birthday—will see depleting 
sales. As their cash input decreases, 
they have to decrease their output, and 
they will be giving pink slips to their 
employees. It means we see more of 
this sign that says ‘‘store closed’’ for 
business. It means the local lunch spot 
or the barber will not have the same 
lunchtime rush or the same Saturday 
appointments. While we certainly can 
all live without a haircut as frequently 
or without eating our favorite sand- 
wich, those shop owners depend on our 
steady business. They depend on that 
appointment to make ends meet. When, 
in fact, that doesn’t happen, there is a 
consequence to them and those who 
work there and the families of all who 
are situated there. 

Small businesses don’t have access to 
capital because banks have severely 
cut back in lending. So, for example, 
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when my dear father was alive, he was 
an itinerant carpenter, and he used to 
go to the lumber shop where he had a 
little bit of credit to get some supplies 
as he did the business—the work for 
the people who hired him—but that 
lumber store obviously had to get their 
suppliers and the credit that, in fact, 
they needed to get those supplies there, 
to then extend credit to him so he 
would be able to go ahead and do the 
job and then get paid and then pay for 
his supplies and the chain goes on. 
When, in fact, that chain is broken, 
there is a consequence, and the con- 
sequence of that is people lose their 
employment. There is a ripple effect. It 
is not only they who lose their employ- 
ment but all the resources they had in 
making the purchase of goods and serv- 
ices that ultimately hired other people 
and who had families and who had 
needs and who made expenditures. So 
we see the consequences of that. 

In the construction field, for exam- 
ple, we have a set of circumstances 
where, in fact, you have contractors 
who get a job in southern New Jersey, 
but he doesn’t get paid for that job up- 
front. 

He makes a bid. It might be a public 
contract or it might be a private con- 
struction project. He doesn’t get paid 
up front. So that contractor needs 
credit. 

What does he need the credit for? He 
needs the credit for the supplies to 
bring to the job to do the work. He 
needs credit for floating so that he can 
keep his payroll going for the people he 
has to pay up front every week so they 
can do the work that creates the home 
or the building or the business struc- 
ture that ultimately will pay them, 
and they will repay their credit from 
their suppliers and then ultimately be 
able to make a profit. 

Again, all of those construction ma- 
terials that are provided to that con- 
tractor, those people, those entities 
have credit as it relates to those who 
provide the supplies that they sell to 
contractors. So there is, again, an in- 
tricate balance of all of these interests 
coming together in a way that affects 
the person wearing a hard hat on the 
front lines of building the infrastruc- 
ture, the homes, the churches, and the 
businesses of our community. 

Again, the reality: When a credit 
freeze takes place, the pink slips start 
getting printed, and the workforce is 
suddenly unemployed. Now the con- 
tractors cannot pay their suppliers, so 
their cash inventory drops and their 
ability to issue payroll at the end of 
the week is also jeopardized, and it 
pushes more families into the ranks of 
the unemployed. It is a vicious cycle 
occurring far away from Wall Street, 
but it is affecting our families, our 
neighbors, our friends on Main Street. 

The credit crunch changes our ability 
to shop. Every business to some degree 
depends on this credit process for what 
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they sell and the supplies they get. We 
often use our credit cards in the proc- 
ess of purchasing those goods. But 
when manufacturers cannot get loans 
that they need to keep the manufac- 
turing process going to create the prod- 
ucts that ultimately get consumed at a 
store where the store takes credit and 
purchases it from them but gets maybe 
30 days, 60 days the manufacturer 
needs to continue to produce the prod- 
uct so that ultimately it goes to that 
store where ultimately consumers seek 
to purchase, in fact, they cannot get 
the money to keep the product on the 
shelves, and, of course, the cycle is 
clear. 

Look at farmers. New Jersey is called 
the Garden State. I often tell my 
friends you have to get off the turnpike 
if you want to know what the Garden 
State really looks like. We have spin- 
ach. We are in the top two or three in 
spinach. We have a whole host of spe- 
ciality products—peach orchards, cran- 
berry bogs, blueberries, to mention 
some. 

For farmers, crop planting depends 
greatly on the amount of available 
credit. Farmers cannot plant next 
year’s crop if they cannot get this 
year’s loans. So from cranberries to 
blueberries to all of these other prod- 
ucts, everything you buy at the gro- 
cery store is going to be more expen- 
sive. Some food products may wind up 
in very short supply. They are going to 
be more expensive because even if you 
have a great credit history—as the 
cranberry bogs in the pinelands of New 
Jersey—if you have a good credit his- 
tory but the credit crunch creates a 
higher and higher standard for what 
you will borrow and under what terms 
and conditions you will borrow, that is 
going to be reflected ultimately in the 
end cost of the product we consume on 
the dining room table. 

We have a challenge that is direct for 
farmers, for family farmers, and for all 
of us as consumers as we put fruits and 
vegetables on the table for our families 
to consume, and that has a direct con- 
sequence to us. 

Credit cards. As loans become more 
and more difficult and expensive to 
get, people will continue to increase 
their usage of credit cards. I hope if 
people have some disposable money 
that they will pay down their credit 
card debts. That is a good thing to be 
doing in these times and not be looking 
at spending a lot of interest on credit 
card debt. This is a good time, if you 
have the resources, to pay down credit 
card debt. 

I know so many families who tell me 
they are using that credit card as they 
have transitions in jobs, as they meet 
some of their challenges. We see credit 
card interest rates which are already 
rising, and they will continue to esca- 
late as banks look for ways to recoup 
the losses resulting from those defaults 
that are taking place. 
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This is an issue I raised before about 
credit card reform. We need to pursue 
reform in several sectors of our finan- 
cial industry. We already have credit 
card debt in this country that collec- 
tively equals $850 billion. Now we are 
seeing the consequences of those who 
find themselves using their credit cards 
in this economy who ultimately are 
facing higher interest rates and, should 
they be somewhat late, higher fees for 
those payments for being slightly late. 
Then we will see a ripple effect of those 
fees pushing people beyond their lim- 
its, and when they get pushed beyond 
their limits artificially, they are in de- 
fault. When they are in that default, 
they find themselves with a whole host 
of new charges that continue to push 
up their debt. We need to do something 
about this situation. But it is part of 
the reality of our present existence 
that, in fact, we see this driving up as 
we speak. That is a consequence to the 
average consumer in this country. 

I had a teacher in New Jersey who re- 
cently showed how hard it is getting 
for anyone to get a car loan. This 
teacher is not living within the com- 
munity in which she teaches. She has 
to drive there. It is not a location 
where public transit is easily available. 
This teacher in New Jersey, who has 
driven to work every day for the past 
few years, has to buy a new car because 
hers is broken down. But the auto lend- 
ing market essentially has been closed 
to buyers with credit scores of less 
than 720. 

By the way, 720 is an excellent score. 
Yet finding the resources for an auto 
loan, not having the money to put it 
all out to purchase a car up front in 
cash—they need the opportunity to get 
access to that auto loan, and even with 
scores of 720 or less, they are finding it 
increasingly difficult to do so. Even if 
they have some savings and just want a 
modest new car to take them where 
they need to go to work, unless they 
have excellent credit, they quite sim- 
ply are not going to get a loan to get 
that car. 

If we don’t act soon, we are going to 
see students who will have trouble pay- 
ing for their education. Parents trying 
to save for their children’s college edu- 
cation will see their investments 
shrink, along with the stock market. 
College endowments that invest in the 
stock market are also getting hit hard, 
which makes it harder for them to pro- 
vide financial assistance to students. 

If students need loans—and I know in 
my own life, someone who grew up poor 
in a tenement, the first in my family 
to go to college, if it wasn’t for what 
we have done in the Federal Govern- 
ment through Pell grants and Perkins 
loans and also through other loans, I 
would not have been the first in my 
family to go to college and then law 
school. 

Students who manage to find loans 
will carry a higher interest rate than 
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they would otherwise, leaving our 
graduates with crushing debt. We are 
already seeing so many of our children 
graduate with enormous debt. They 
graduate with a diploma in one hand 
and enormous debt in the other one. 
That is only going to rise under the 
current circumstances—crushing debt 
before they even enter the job market. 

When they do leave school and start 
to look for a job, at this point, these 
graduates in the next year or two are 
going to be greeted by one of the worst 
job markets in 5 years. We are already 
at 6.1 percent unemployment and ris- 
ing. We will see inaction only create a 
greater percentage of unemployment 
than we have experienced, and that 
will be some of the highest unemploy- 
ment we have seen in well over a gen- 
eration. 

In addition to burdening young peo- 
ple who are just about to launch their 
careers, failing to act will exacerbate 
the already difficult situation facing 
those who are winding down their ca- 
reers and looking forward to retire- 
ment. We saw yesterday that the Dow 
lost the equivalent of $1.2 trillion in 
value. That is not just about wealthy 
people who have money to make in- 
vestments in stocks. That is about 
those who have 401(k)s, that is about 
pension plans that make investments 
on behalf of their pensioners, that is 
about a broad breadth of all of us. 

Failing to act exacerbates the al- 
ready difficult situation facing those 
who are winding down their careers 
and looking forward to retirement. 
When I looked before, the Dow was 
going back up, but the problem is that 
we see no sense of stability. Losses are 
real. It is not just the point on the 
Dow; it is the overall S&P performance 
as well. These people will see their dec- 
ades of savings continue to shrink 
smaller and smaller as their IRAs, 
401(k)s, and mutual funds drop in 
value. 

Yesterday’s stock market alone ac- 
counted for approximately a $1.2 tril- 
lion loss. Without action, those losses 
will only get worse. 

I know that a lot of people do not 
want to look at their 401(k)s right now, 
but everyone is going to have to look 
at them eventually. Those on the cusp 
of retirement cannot afford to wait 
several years for the market to sta- 
bilize on its own. They will be forced to 
stay in the job market long after they 
planned on retiring. That is a cruel re- 
ality for people who have worked a life- 
time to help create families, build com- 
munities, and now find themselves in 
this challenge as they go into those 
years in which they thought their hard 
work would pay off. These hard-work- 
ing Americans, who worked hard their 
whole lives, need us to act in a strong 
and sensible way to ensure that 30 
years of savings do not get largely 
eliminated within 30 days. 

Let’s talk about mortgages, which is 
at the heart of what our challenges are 
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and the foreclosures that are mount- 
ing. 

The credit crunch affects your mort- 
gage even if you pay it on time because 
if you have a mortgage, whether you 
pay it on time or not, you are going to 
find it difficult, if not impossible, to 
refinance your mortgage or to take out 
a second mortgage if you need it for 
the college education of your children 
or if, God forbid, there is an illness in 
your family that isn’t covered by the 
insurance you have, if you have insur- 
ance, or if you are underinsured. You 
are going to find yourself with higher 
rates and different lending conditions. 

Your neighbors who are struggling 
and who are walking away from their 
homes because there is a padlock on 
the front door—their loss; you may 
think they maybe didn’t make the 
right decisions, maybe they are part of 
that 6.1 percent unemployment who 
lost their jobs and now find themselves 
in a set of circumstances where they 
cannot meet the mortgage payment, 
maybe some should have known better. 
But regardless of the circumstances, 
whether they lost their job, don’t have 
the income stream they had before to 
pay their mortgage, or whether it is be- 
cause they were led to bad mortgages— 
I have people come into my Senate of- 
fices in New Jersey, and when we look 
at their information, we see they could 
have been very responsible borrowers 
at fixed rates, but they were led to 
mortgage instruments that, yes, were 
lower at the beginning but ultimately 
ballooned later. It is a crime that those 
mortgage lenders drove them to those 
products, knowing they could have 
been a very responsible borrower and 
had the ability to pay a long-term loan 
at a fixed rate, they led them to those 
products and had them choose a mort- 
gage product where now they find 
themselves losing their home. 

Neighborhoods with foreclosures 
bring down home values for everyone 
in that community. I looked at the 
Center for Responsible Lending, and I 
looked at what they are saying about 
some of our challenges. In New Jersey 
alone, there are approximately 53,000 
homes, and rising, in foreclosure. By 
the way, we are not the worst State in 
the Nation in this regard but by way of 
example. What does that mean? That 
affects neighborhoods and other homes 
and becomes a multiplier effect of 
enormous proportions. 

When a home forecloses in your 
neighborhood, the overall value of 
homes in that neighborhood falls. In 
New Jersey, that is the equivalent of 
about an $11,000 loss on your home. 
Having done absolutely nothing, pay- 
ing your mortgage, being responsible, 
you still lost $11,000 on your home be- 
cause of foreclosures taking place in 
your neighborhood. When there is a 
multiplicity of those foreclosures tak- 
ing place in your neighborhood, it 
drives the value down even more. 


23432 


That has a consequence too. When 
values are driven down, as a former 
mayor I can tell you that means the 
ratable base begins to shrink. When the 
ratable base of all values begins to 
shrink, that is less taxes being paid. 
When that happens, there are two deci- 
sions to make. Either you cut serv- 
ices—police, fire, education—or you 
have to raise taxes collectively. Of 
course, that has a spiraling effect in 
and of itself. 

This foreclosure crisis is very much a 
reality not only for those who are los- 
ing and/or have lost their homes, but it 
is very real for those of us who still 
have a home because our home simply 
isn't worth as much as we paid for it. 

The credit crunch makes it harder to 
get financing to go buy a home pres- 
ently. We have a story of someone who, 
totally responsible, good job, buys a 
condo and gets preapproved for their 
loan and they sign a contract. But a 
week before the closing, they are told 
the market in which they have pur- 
chased is declining and now they have 
to come up with twice the downpay- 
ment they had originally been ap- 
proved for. So that may mean that 
home doesn’t get sold, that person has 
to make other choices or, if they have 
any assets to meet the greater down- 
payment, they now have to make other 
choices in their lives as well. So the 
house sits on the market continuing to 
lose value and affects the values of all 
other homes in that neighborhood. 
That has a consequence for all of us. 

I have tried to outline what some of 
the challenges are. Let me talk about 
what I hope we will consider moving 
toward. As bad as the situation has 
gotten, with hundreds of thousands of 
Americans losing their jobs and mil- 
lions losing their homes, energy and 
health costs sky-high, with businesses 
in trouble and loans of any kind incred- 
ibly hard to come by, most Americans 
have been morally opposed to the res- 
cue plan leaders in Congress and the 
administration presented. Most Ameri- 
cans aren't too interested in a plan 
that risks rewarding those who got us 
into this mess, and they are absolutely 
right to be outraged. 

I, personally, as someone who in 
March of 2007, at a Senate Banking 
Committee hearing, raised the fact 
that we were going to face a tsunami of 
foreclosures and that we should be 
ahead of the curve and deal with that 
reality, unfortunately, had the admin- 
istration say to me at that hearing 
that it was an exaggeration. Well, un- 
fortunately, we haven't even seen the 
crest of that tsunami, and this is the 
issue that is at the core of our chal- 
lenge. So I am, personally, incredibly 
angry that the greatest economy in the 
world has been brought to this point. 

But let us be very clear: Those people 
who brought us into this process have 
to be brought to justice, but while we 
consider that, the reality is we are all 
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facing a consequence. That said, the 
need for accountability doesn't take 
away the need for action to rescue the 
system they damaged. As much as 
maybe some reckless CEO deserves to 
lose their job, we can't watch 2 to 3 
million Americans lose their jobs to 
achieve that result. We can't let the 
entire system fail to punish the few 
who brought us to where we are today. 

We have already lost over 600,000 jobs 
this year alone. We have a 6.2-percent 
unemployment rate—the highest in 5 
years. In some communities, such as 
the Latino community, it is 8 percent 
unemployment and rising. We have to 
be very clear. If the crisis continues, it 
is going to drastically change our way 
of life for the worse. So doing nothing 
is not an option. If we don't shore up 
the economy’s foundation, the floor is 
going to cave in on all of us. We have 
to do something to thaw out the credit 
market, restore trust in our financial 
system, and put out this economic 
wildfire before it is too late. 

Once we saw centuries-old financial 
institutions fail, once we saw our cred- 
it markets freeze up and Americans’ 
savings begin to disappear, the ques- 
tion wasn’t do we have to act, the ques- 
tion was how to craft a plan that would 
work and would give maximum protec- 
tion to the taxpayers who might fund 
it. 

Now, I believe there is something 
that wasn’t in the plan but that should 
be included, and I appreciate Senator 
OBAMA’s suggestion of it today, where 
he proposed lifting the current limit on 
the Federal Deposit Insurance from its 
current limit of $100,000 to $250,000. He 
said he believed it would be: 

A step that would boost small businesses, 
make our banking system more secure, and 
help restore public confidence in our finan- 
cial system. 

Right now, the Federal Deposit In- 
surance Corporation guarantees depos- 
its up to $100,000 for every citizen or 
business. Meaning that if the bank goes 
down, the Federal Government guaran- 
tees your first $100,000 are safe. This 
would raise that limit, at least for a 
period of time. 

The FDIC has a long history of expe- 
rience in protecting taxpayers from an 
infusion of public capital, especially by 
preferred stocks and warrants. They 
know what is the right stock and war- 
rant. These are the guarantees for tax- 
payers. It would stop the flight by 
small businesses from some banks to 
those banks that are considered too big 
to fail but leaves other institutions 
without the resources to be part of the 
lending that is necessary in the com- 
munity. Deposits would stay in these 
institutions because there would be 
newfound confidence, and others would 
now be depositing their money because 
they would have a higher insurance 
level, of up to $250,000, which would 
provide liquidity to lend to those very 
businesses that may be placing their 
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resources there. Again, these are the 
small businesses that create 75 percent 
of all the jobs in the country. 

So I hope we will look toward includ- 
ing that provision. I think it is a good 
one. Change is a good part of what we 
are seeking to do with an institution 
that has a long history of being suc- 
cessful on behalf of the taxpayers. 

I also hope we will look at home- 
owners. I had a pastor in my home 
State of New Jersey who had been 
working with not only his congrega- 
tion but others with his community de- 
velopment organization to try to save 
homes. We are told that, in fact, we are 
getting the lenders and the banks to 
reconsider the mortgages and refinance 
them and work with people so they can 
stay in their home and be responsible 
borrowers. It is better to have a per- 
forming mortgage versus one that is 
nonperforming and is a negative asset 
to that bank. So if we can keep people 
in their homes, making it a performing 
mortgage and making sure it is, in 
fact, an asset and not a liability to 
those institutions, we should do that. 

Yet recently we had a situation—one 
example—of a home in New Jersey with 
a $238,000 mortgage. The homeowner 
was in foreclosure crisis. They offered 
to give $220,000 of the $238,000 through 
the community development corpora- 
tion. The bank said no. So they are 
getting zero. Instead of getting zero, 
they were going to get $220,000 of the 
$238,000—an $18,000 difference—and they 
said no. So the community develop- 
ment corporation went to the fore- 
closure sale and bid the $238,000, the 
full amount of the mortgage. What did 
the bank do? They bid it up to $240,000. 
So they preferred to have this person 
go in foreclosure. They bid more than 
they were even getting on the mort- 
gage, even though they could have been 
made whole, and at the end of the day 
they had a mortgage that was nonper- 
forming. So we need to do a lot better, 
a lot better at what is the core of the 
problem. 

I think the New York Times said it 
well when they said: 

Homeowners were also given short shrift 
with provisions that mainly urged lenders 
and the Treasury to do more to help them. 
That’s unconscionable. The financial crisis is 
as much a problem for homeowners as for 
Wall Street investment bankers. Appeals to 
lenders’ better natures has not worked to 
bring lasting relief to homeowners. If they 
are still not working in the coming months, 
Congress needs to revisit the issue. 

I agree with them totally. It should 
be a basic principle of our actions now, 
that if we have to rescue Wall Street 
from their profit-seeking failures, we 
should also rescue homeowners, many 
of whom are in trouble through no 
fault of their own. Remembering Main 
Street is beneficial to all of us, and re- 
membering that a foreclosure in our 
neighborhood affects the value of every 
house on the block and brings down the 
broader economy, it doesn’t make 
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sense to simply sign off on a plan that 
keeps the CEO in their office but kicks 
a family out of their home. 

If we are going to solve the problems 
that are at the root of the crisis, we 
have to provide real relief for strug- 
gling homeowners. That is incredibly 
important. One of those ways is 
through Fannie Mae and Freddie Mac. 
They are now Federal entities. Not 
only were they federally backed at one 
time, but they have now been taken 
over by the Federal Government. They 
do not need legislation to have a 90-day 
freeze on mortgages that may be in 
foreclosure. We can try to rework those 
mortgages and make them performing 
loans and keep people in their homes. 
We can make them positive assets 
versus negative assets for the bank, 
and that is one thing we can do with- 
out any action. But we need the Gov- 
ernment and the administration to 
move in that direction. That also fur- 
ther limits taxpayer exposure. 

Finally, let’s go back to that poll. 
What did Americans say? They under- 
stand this is a crisis, but they don’t see 
the connection in their lives, and I 
have tried to make that. They also 
didn’t think there was enough in the 
package to deal with the challenges 
they face. Therefore, I know our col- 
leagues, many on the other side of the 
aisle, didn’t vote for the stimulus pack- 
age we offered as Democrats. But it is 
time to hear what Americans are say- 
ing to you. It is time for a new eco- 
nomic stimulus package targeted at 
creating hundreds of thousands of 
good-paying jobs so we can offset the 
600,000 that were lost over the course of 
this year and to prevent cuts in critical 
services for millions of Americans. I 
hope we will revisit that. 

We should institute a loan program 
to help jump-start one of the most im- 
portant economic engines in America— 
small business. As I have said before, 
because of this severe credit crunch, 
many small  businesses—especially 
those starting out but many well-es- 
tablished businesses—are having trou- 
ble finding credit on the private mar- 
ket. I think emergency loans should be 
available to small business along the 
lines of what we provide during a nat- 
ural disaster. This is a pretty big finan- 
cial storm, and temporary relief can 
make a big difference. After all, these 
are the businesses that create 75 per- 
cent of America’s jobs. 

Tom Friedman put it well when he 
said: 

If our economy were a car, the financial 
markets would be the transmission, but 
they're not the engine. The engine of Amer- 
ican prosperity is American innovation. And 
until we get that engine revved up again, in- 
vesting in higher education and advanced en- 
ergy, we are going to be driving over a rough 
stretch of road. 

Most importantly, if the Federal 
Government is either going to take on 
these bad assets or find some other way 
of capitalization, there must be regu- 
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latory reform as well. Those regula- 
tions must be robustly enforced. We 
can't have the cop on the beat, which is 
the regulator, ultimately hitting the 
snooze button instead of being at their 
post and making sure we don't have ex- 
cesses in the marketplace in a way 
that ultimately leads us to where we 
are today. 

So we never find ourselves in this po- 
sition again if we pursue robust regula- 
tion and its enforcement. If we do not 
do that, we will send the message that 
it is okay for firms to behave reck- 
lessly, and we will be forced to follow 
this challenge further down the line. 

I do not mean to say that the move- 
ment toward a rescue plan, with some 
of the additions I talked about, wheth- 
er in that plan or following on, is going 
to bring the sunlight of prosperity to- 
morrow. I think no one here should be- 
lieve that. But the consequences would 
be far greater. 

I think it was said best in the past 
when President Hoover said, ‘‘The fun- 
damental business of the country is on 
a sound and prosperous basis.” Well, we 
are not on a sound and prosperous 
basis. It sounds similar to some of the 
comments being made today. We need 
to address some of these fundamentals. 
This in and of itself will not be it. 

So I hope the Senate will stay even 
after we meet this challenge in the 
next day or so, and hopefully the House 
will follow the leadership that has 
taken place here. I hope we will under- 
stand that there are still challenges in 
the days ahead. The administration has 
left us with bad choices, but they are 
choices, nonetheless, that we have to 
deal the best and act on in the Nation’s 
interests at the end of the day. 

As a member of the Banking Com- 
mittee, I agree with Chairman DODD. 
We should have sessions to look very 
closely at the regulations we need, this 
administration and the one in the fu- 
ture. This one does not have too much 
left to it to adopt. We need a strong re- 
sponse, but we need one that is well 
calibrated, has the appropriate over- 
sight, and we want to make sure Main 
Street is protected as much as Wall 
Street. 

The financial crisis we face is not an 
academic exercise. I know some people 
talk about this esoterically. It is not 
an academic exercise. I hope people do 
not treat it that way because in an 
academic exercise, you can be wrong 
and the consequences are not great. If 
we think this is an academic exercise 
and we are wrong, then the con- 
sequences will be very significant. It is 
a threat to our everyday way of life, 
and if we do not act, we risk the flood 
of suffering washing over the entire 
country. 

This is one of those moments that 
each Member of the Senate and each 
Member of the House must look to de- 
termine the courage that is necessary 
to act in the face of something that is 
not very popular, obviously. 
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We might take a page out of John F. 
Kennedy’s book “Profiles in Courage.” 
In that book, which is stories of cour- 
age that have taken place in this insti- 
tution and in the other in moments of 
great importance to the country, he 
said in that book: In whatever arena of 
life one meets the challenge of courage, 
no matter the sacrifices he makes—the 
loss of his friends, his fortune, his con- 
tentment, even the esteem of his fellow 
man—the stories of past courage can 
teach, they can offer hope, and they 
can provide inspiration, but they can- 
not provide courage itself. For this, 
each man—and, I would add, each 
woman—must look into his own soul. 

Preventing collapse, helping those in 
need—that is our challenge. I hope 
that, with some changes and a commit- 
ment to do more in the mainstream 
economy, we will have every Member 
look in their own soul and provide the 
courage that is necessary to do what is 
right for our country and its people. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. Before my colleague from 
New Jersey leaves the floor, I wish to 
commend him for his comments. I had 
an opportunity—I was not on the floor 
the whole time but was in the adjoin- 
ing offices. Of course, with modern 
technology, we have the opportunity to 
listen to each other and express our 
views. I commend him on his. It was a 
very thorough and important hour to 
take. We have few opportunities which 
allow us to have a chance to lay this 
out as the Senator from New Jersey 
has just done, going back and exam- 
ining sort of the autopsy of all of this. 

We are sort of caught up in the mo- 
ment and exactly what is happening 
from moment to moment with the 
stock market and the bond market, the 
credit markets across the country and 
the unemployment numbers. But I 
think going back and understanding 
the genesis of this is tremendously val- 
uable. We have some very important 
and difficult decisions to make in the 
next few days that are critically impor- 
tant. He has outlined them as well. 
None of them are perfect. None of us 
like being here. But we have a chal- 
lenge in front of us. 

I think he did an admirable job of ex- 
plaining this, of where we have come 
and the idea of how we come back to 
the decision we make in the next 24 or 
48 hours but also what needs to be done 
after that to make sure we do not find 
ourselves back here in a matter of 
weeks or months grappling with even 
more compound and difficult economic 
choices. 

So I did not want to miss the oppor- 
tunity to come out and thank you. 

Mr. MENENDEZ. I appreciate Sen- 
ator DODD’s words, and I appreciate, 
above all, his leadership on the Bank- 
ing Committee and here in this institu- 
tion. You took a document that was 
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sent to us that had no protections, no 
guarantees, and certainly nothing for 
the homeowner, and you dramatically 
made it better. I know you are working 
to look at what else can be done. 

Above all, I appreciate the state- 
ments you have made moving beyond 
the immediate crisis, the leadership 
you will exert on the committee to 
have us immediately look at some of 
these other challenges which are in- 
credibly important for the Nation and 
a reassurance to the American people. 
I appreciate the Senator’s leadership. 

Mr. DODD. I thank the Senator for 
that. The Senator has pointed out, of 
course, just as the Presiding Officer, 
his great interest in these matters, and 
the Senator from New Jersey is, of 
course, a very worthwhile member of 
our committee, as is the Presiding Offi- 
cer. 

As we look at these questions, and I 
intend to do that. In fact, I am not 
going to wait long. Our intention is 
that on the committee, we will move 
aggressively—in a matter of days—to 
examine further as to how we arrived 
in this situation, No. 1; No. 2, to mon- 
itor how the bromide that we have 
been offered by the Secretary of the 
Treasury, the solution to all of this, is 
working; and then thirdly, of course, 
how do we reconstruct or construct 
anew the architecture for a 21st-cen- 
tury financial services economy or one 
that depends upon financial services as 
much as this one does? 

Clearly, the architecture of our regu- 
latory system, some rules of which go 
back to the 19th century—many, of 
course, were adopted in the wake of the 
Great Depression back in the 1920s and 
1930s—needs to be revisited. The world 
is a very different place today, much 
more complicated, global in its com- 
plexity, and clearly warrants a fresh 
look at some new structures. And it is 
my intention as the committee chair- 
man, along with my colleagues who 
serve on the committee and others who 
are involved in these issues, that we 
begin our work very quickly to address 
those questions. 

I see my friend and colleague from 
Virginia. Of course, the irony or ironies 
is I was just about to talk about him, 
and this was not prearranged, him ar- 
riving on the floor, and he may have 
some comments to make as the system 
here allows us to go back and forth. I 
really came over to commend Senator 
MENENDEZ, but I have some comments 
I want to make about my friend from 
Virginia, but I do not want to deprive 
him of the opportunity to be heard. 

Mr. WARNER. No. I have been very 
honored to be on the floor in connec- 
tion with certain tributes, and I just by 
coincidence am here. But I am hopeful 
that the distinguished chairman could 
maybe tell us, the Senate—I am quite 
anxious; I have been here throughout 
the day, most of it—what is the state 
of the resolution of this very important 
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problem that faces our Nation here 
today? 

Mr. DODD. Well, I can tell you, my 
friend, the majority leader, Senator 
REID—I know from having met with 
him earlier today—is in constant con- 
sultation and discussions with the 
leadership of the Republican minority 
of this body as well as the Democratic 
and Republican leadership of the other 
body, the House of Representatives, to 
determine when and how we can go for- 
ward on the legislation that we crafted 
both here and there over the last 2 
weeks to respond to this economic cri- 
sis we are in. 

I am proud to have been involved, 
and I am sad to have been involved. 
Normally, we craft bills and we take 
pride in the fact that we are solving a 
problem, and I hope we are in this case. 
But I am fairly confident we will be 
able to get to another vote and that 
the other body will bring up the matter 
as well. The order of all of this is being 
discussed as you and I stand in this 
Chamber. No final conclusions have 
been reached about that, but I know 
people are working hard to determine 
how best to proceed forward. 

The last thing we need is to have this 
not work again. We better decide 
whether we are serious about this. This 
is a difficult vote—I would not suggest 
otherwise—but it is an important one. 
I know that those who cast votes yes- 
terday are having some second 
thoughts about the condition they 
placed us in and are trying to find a 
way to get back on track again. So I 
am very optimistic we can do that. I 
know the White House is now engaged 
much more aggressively than it has 
been on this issue, which I welcome. I 
know the leadership of the House is 
also working on this. I do not want to 
predict things with any great cer- 
tainty, but I am quite confident we are 
working in the right direction and we 
should end up with a very positive re- 
sult within the next 24 or 48 hours. 

Mr. WARNER. I thank the distin- 
guished chairman of the Senate Bank- 
ing Committee for those remarks. I 
found the work product that you and 
others produced and which was distrib- 
uted yesterday to be of great value. I 
was prepared to move forward and add 
my voice in support. But I yield now, of 
course, to the circumstances as the 
consequence of the House’s action last 
night. 

I think the leadership on both sides 
is very diligent; that is, the leader- 
ship—our Senate distinguished major- 
ity leader, Senator REID, and Senator 
MCCONNELL, the minority leader—is 
working on this, and I do hope we can 
bring this to some sort of a resolution 
tomorrow. 

You know, it is interesting, as I sit 
here to talk to the Senator from Con- 
necticut, our friendship goes back al- 
most the full 30 years I have been in 
the Senate. And last night, when I 
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went home with a bit of a heavy heart 
for fear that this situation was of such 
consequence as to almost every single 
American, I was trying to reflect, as I 
so often do, on other chapters of his- 
tory which confronted our great Re- 
public and other nations, because this 
is a global problem, as the chairman 
knows. I put together some remarks 
that I thought something of giving on 
the floor at some point in time. But I 
went back to a very famous letter. And 
the reason I raise this, I think my good 
friend, the Senator from Connecticut, 
and I have discussed many times the 
chapter of history during World War II 
and the role your father played at the 
conclusion of that war in terms of the 
Nuremberg Trials. You yourself have 
written eloquently on this period. So 
just by coincidence, I went back and I 
thought about the year 1941 and, in 
particular, January of 1941 when Great 
Britain at that time was undergoing 
the full wrath of all of Hitler’s military 
might. It was one of the darkest hours 
in the long history of the British Em- 
pire. 

You recall that Roosevelt penned a 
short note, a letter, to Churchill, and it 
was hand delivered to Churchill by 
Wendell Willkie, who was coinciden- 
tally in London. Roosevelt chose the 
first five lines of that famous poem of 
Henry Wadsworth Longfellow: 

THOU, too, sail on, O Ship of State! 
Sail on, O UNION, strong and great! 
Humanity, with all its fears, 

With all the hopes of future years, 
Is hanging breathless on thy fate! 

And I simply say to those, the leader- 
ship of our body and the leadership of 
the House, they might read that be- 
cause that is how serious this problem 
is. It may have some parallels. That 
was a war, but in a sense we are in an 
economic titanic struggle to regain, in 
the United States, the confidence 
among our citizens—I am not talking 
about Wall Street or Main Street, I am 
talking about every citizen—a sense of 
confidence and how we must hence- 
forth conduct our business for the bet- 
ter, the greater betterment for all 
Americans, whether they are rich or 
poor. 

I just thought of that stanza. I found 
a great deal of encouragement and fell 
off to sleep thinking maybe tomorrow 
will be a better day. Thus far it seems 
to me it has been productive. 

I thank the Senator. I enjoy always 
talking history with my friend from 
Connecticut. 

Mr. DODD. I love that as well. My 
colleague from Virginia, during mo- 
ments of stress and strain over the 
years, when it looks as though all is 
lost and we could never come back to- 
gether, he has pulled me aside in one 
corner or niche of this building, and I 
can hear him say it over and over 
again, in the words of Winston Church- 
ill: Never, never, never give in. We are 
at one of those moments. 
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Mr. WARNER. The Presiding Officer 
is a man who is a great student of his- 
tory. We shared a few words earlier 
today about this situation. I think I 
best yield the floor so you can get 
down to it. I wish you great luck in all 
of your work, and good fortune, be- 
cause it is so vitally important not just 
at home but indeed for the whole 
world. 

JOHN WARNER 

Mr. DODD. I thank the Senator. This 
is not a prearranged or prestaged 
event. It was my intent at this moment 
to spend a few minutes talking about 
my friend from Virginia with whom I 
have just shared, once again, another 
memorable moment, as he talks about 
the moment we are in. That is char- 
acteristic of my friend from Virginia. 
One of the reasons he will be missed, 
with his well-deserved retirement, is 
that throughout my 28 years here—ac- 
tually I have known JOHN WARNER a 
bit longer than that, but we have 
served here together for almost three 
decades—in every moment I can think 
of that we have been in a moment not 
unlike the moment we are in—none 
quite so grave economically—it has al- 
ways been the posture and position of 
JOHN WARNER to see this body not as 
one that is divided by this architec- 
tural divide that separates us by party, 
which must confound and confuse the 
public as they look at us, wondering if 
we ever begin to think of ourselves as 
Americans with a great privilege of 
serving in this historic institution, 
that we would come together to find 
solutions to problems. 

It has been characteristic of JOHN 
WARNER, from the first moments I have 
known him, to always see this divide as 
being sort of a silly barrier; that it 
probably would be a wise, although 
probably not a welcome idea, that the 
seating arrangements ought not to be 
based on party but maybe some other 
configuration where you actually have 
to sit next to someone you may dis- 
agree with or of a different party from 
time to time. That, in itself, may serve 
as a crucible in which better decisions 
might be reached. 

Iam going to miss him very much on 
many different levels. We have only 
served on a couple of committees to- 
gether over the years, not by choice 
but by circumstance. Yet on those oc- 
casions, I have enjoyed immensely the 
work of JOHN WARNER. There have been 
times—and he will remind me often— 
when we haven’t shared a philosophical 
standpoint in common over the years. 
But on levels far more significant and 
far more important to me—and I would 
hope with other Members as well—my 
relationship with JOHN WARNER is one 
based on a love of this institution, the 
importance of it. The hope and the as- 
pirations of a people depend upon it. 
That, more than anything else, is what 
I have enjoyed so much about working 
with JOHN WARNER, his reverence for 
this body. 
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I will use the words of John Stennis, 
the former chairman of the Armed 
Services Committee—the position 
which JOHN WARNER now holds—who 
spoke at a Democratic caucus meeting. 
He paused when he stood up for several 
seconds and said nothing at all, and the 
room quieted, as you might imagine, to 
a stillness. The first words of John 
Stennis were: Iam a Senate man. 

I thought, what a remarkable mo- 
ment, how he began his discourse with 
us, those of us who were new, by de- 
scribing himself as a person of this in- 
stitution. JOHN WARNER is a Senate 
man. He has done many things of great 
import in his life. But if I were to be 
asked by people what is a good example 
of a Senate person—I guess more politi- 
cally correct today, given the fact that 
we have a lot of diversity of gender in 
this institution—JOHN WARNER has 
been a Senate person. He understood 
the historical value of this institution 
and the importance it continues to 
play. While we have had our differences 
philosophically, we have enjoyed great 
friendship on a personal level. 

I cherish in my office a wonderful 
photograph of JOHN WARNER and I sail- 
ing together in my Old Friendship 
sloop off the coast of Connecticut and 
Rhode Island, enjoying great dinners 
together, a game of tennis every now 
and then over the years. So beyond the 
political discourse and the substantive 
debates or disagreements, there are re- 
lationships here that are far more sig- 
nificant on a human level than that. 

I was thinking the other day about 
one of these battles that goes on from 
time to time. This one was over which 
State was going to win the contract to 
build the Seawolf submarine. The Pre- 
siding Officer from Rhode Island would 
have certainly taken the side of the 
New England point of view. It was a se- 
rious discussion about whether it 
would be in Newport News or in Con- 
necticut and Rhode Island that the 
contract would be awarded. There was 
a lot of jockeying back and forth, a se- 
rious debate and discussion. It ulti- 
mately worked out well for both States 
and the country as a result. But the 
final decision came down that Con- 
necticut was going to be awarded that 
contract. 

In a moment like that, after weeks 
and weeks of back and forth, you might 
expect that the delegation or the Mem- 
ber you have been dealing with on the 
other side would feel embittered or 
upset, a variety of emotions that would 
normally be put on the negative side of 
the ledger. I don’t think I have ever 
told this to too many of our colleagues. 
I arrived back in my apartment that 
night feeling good about the result and 
the fact that it worked out well. And 
there on the outside of my door was a 
package. I opened it and there was a 
first edition copy of Jack London's 
“The Seawolf.” It was sent to me by 
my colleague from Virginia, with a 
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congratulatory note on Connecticut 
and Rhode Island prevailing in this 
particular contest; that the country 
would be better if we all worked to- 
gether to get this new piece of military 
hardware built. 

I thought to myself, what an incred- 
ible gesture at a moment like this, the 
sensitivity, the appreciation, seeking 
out a first edition copy of Jack Lon- 
don’s “The Seawolf,” the very program 
we were talking about. That is the 
kind of person JOHN WARNER has been. 

While there will be great debate and 
discussion, and he has certainly done a 
fantastic job working with CARL LEVIN 
on the Armed Services Committee and 
has been a great custodian of guaran- 
teeing and protecting our Nation's se- 
curity during that tenure, it is those 
moments of arriving home that night 
many years ago and picking up that 
book that I still cherish and have by 
the way. I will read it to my daughters 
at an appropriate time in their lives, a 
great story in and of itself. It is mo- 
ments like that. 

I wish you the very best, dear friend. 

Mr. WARNER. Mr. President, I thank 
my friend. I must say to you that John 
Stennis, if I had to name five individ- 
uals in this institution—I think I have 
served with 272 Senators—John Stennis 
would be one. He was a magnificent 
man. As a matter of fact, I have his old 
desk. In his final days here he called 
me in one day and he said: I want you 
to have this desk. Of course, it was a 
long story, but there it is. I still have 
it in my office. He was a great teacher. 

Scoop Jackson was another great 
teacher. I hope some of the young Sen- 
ators, that maybe they have learned 
from you and me. Who knows. But in 
those days, those were men of formi- 
dable strength intellectually, com- 
mand presence, and they were great 
teachers. Stennis was foremost among 
them all. 

I thank my dear friend for his com- 
ments. 

Mr. DODD. I thank my friend for his 
distinguished career. There are plenty 
of references to that in the RECORD. I 
thought I would share at least a couple 
of personal anecdotes. 

Mr. WARNER. We finally solved the 
submarine problem by, I think you 
built part of the ship—we call them 
ships now rather than boats—and we 
built the other part. They are put to- 
gether in the yards of the two. They 
are sailing the seven seas today. That 
program is running on, and our sole 
production of submarines now is in 
Connecticut and in Virginia, putting 
the parts together. 

Mr. DODD. That is right. We hope it 
works. At the time that happened, I 
kept thinking of the person who once 
described a camel as being a horse that 
was designed by Congress in the sense 
of building two parts of this boat and 
welding them together. It was a perfect 
congressional result of a matter. None- 
theless, I cherish those comments. 
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I wish you the very best. Thank you 

for your service to our country. 
CHUCK HAGEL 

I wanted to mention as well a couple 
of other colleagues who are also retir- 
ing. If I could, one is my great friend 
from Nebraska, CHUCK HAGEL, with 
whom I have served on both the Bank- 
ing and the Foreign Relations Commit- 
tees for the past 12 years, truly a won- 
derful person. We have worked together 
on a number of issues. 

He got his first job at 9 years of age 
when he began to help his family eco- 
nomically. He was 16 when his dad died 
and took over raising his family along 
with his mother. I believe most of my 
colleagues are aware that he was a true 
hero of the Vietnam war. He saved his 
brother who, in fact, was serving with 
him in that conflict. 

He has done a remarkable job in his 
public service years as well. We serve 
on the Foreign Relations Committee 
together and the Banking Committee. 
Whether the issue has been Iraq, Ser- 
bia, or Croatia, Cuba, regardless of who 
comes before our committee, no one 
asks tougher questions or gets 
straighter answers than CHUCK HAGEL. 

On Cuba, for instance—again, an ex- 
plosive issue politically—CHUCK and I 
offered a resolution to end the embargo 
in Cuba because we agreed that the 
current policy toward the island has 
failed the Cuban people and the Amer- 
ican people alike and because we re- 
fused to let America wait on the side- 
lines while the future of one of our 
closest neighbors is determined by oth- 
ers. 

It is that kind of courage that he 
brings to the debate, kind of blows 
through it all and says: What is the 
right thing for our country and, in this 
case, the people of Cuba? 

On the Banking Committee, CHUCK 
and I worked for months to reinvent 
the infrastructure of our Nation with 
the creation of a national infrastruc- 
ture bank, 24% years developing that 
bill. In fact, it was CHUCK who con- 
vinced me we ought to announce the 
outcome of our work one day in August 
last year. I argued with him a bit. I 
said: No one will pay any attention to 
announcing an infrastructure bill in 
August. Who wants to hear about infra- 
structure in August. 

CHUCK said: No, let’s have that press 
conference and let people know what 
we are doing. 

We met in the gallery at 10 a.m. I 
think we had two reporters who showed 
up. I said: I think I was right, CHUCK. 
No one cares about infrastructure. 

By 5 o’clock that afternoon, CHUCK 
HAGEL and I were on every TV screen 
in America because, regrettably, of the 
great tragedy in Minneapolis that oc- 
curred that afternoon. The bridge col- 
lapsed. Of course, infrastructure was 
the subject matter for the next weeks 
to come. So, once again, CHUCK HAGEL 
understood the timing of an issue in 
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bringing it up and how important it 
was for our Nation. Little did we know 
that tragedy would fall on interstate 
35-W over the Mississippi River. 

There again was CHUCK HAGEL, stand- 
ing with a colleague of a different 
background, putting aside ideology and 
politics to work together to find new 
and innovative ways to address the Na- 
tion’s most urgent priorities. That is 
CHUCK HAGEL, a remarkable person and 
avery good Senator over the years. Pa- 
triotic, never partisan, tough but fair, 
always engaged, sometimes even 
confrontational, but never, ever bellig- 
erent, a strong Member. This institu- 
tion will miss CHUCK’s ability to tran- 
scend politics and serve the American 
people. As such, the people of Nebraska 
deserve our thanks for sending CHUCK 
HAGEL to serve with us over these past 
12 years. I will miss him. We all wish 
him the very best. He served our Na- 
tion very well during his service. 

PETE DOMENICI 

The last Member I want to talk 
about is PETE DOMENICI with whom I 
have had the privilege of working on so 
many issues over the years. In fact, 
only a few weeks ago I was honored to 
be asked to come and speak on behalf 
of PETE DOMENICI in Las Cruces at New 
Mexico State University where the 
Center for Public Policy is named for 
PETE DOMENICI. It was quite a gath- 
ering at which I was the keynote 
speaker, where PETE was being recog- 
nized for his contribution to the State 
and our country. 

Jim Baker, former Secretary of 
State, spoke at the conference as well 
over that weekend. It was quite a gath- 
ering of people from that State to ex- 
press their appreciation for PETE’s 36 
years of serving the people of his home 
State. Again, a legislative record that 
is clear and almost without peer in 
many ways. 

Because of PETE DOMENICI our coun- 
try will soon recognize that mental ill- 
ness is as serious as any physical ill- 
ness. He, TED KENNEDY and Paul 
Wellstone were so pivotal in making us 
all aware of how important this issue 
is. Without PETE’s leadership, I don’t 
think this would have happened. With- 
out PETE going to his colleagues and 
saying: Let me tell you about my fam- 
ily—he had the courage to talk about 
his own family and what they have 
been through—it has made a difference. 
Today millions of people will benefit as 
a result of PETE’s leadership on an 
issue that is going to make a difference 
in their lives. Because of PETE’s leader- 
ship, candidates for President in both 
parties now acknowledge that we have 
to be serious about doing something 
about global warming; again, serious 
about reducing our emissions, ending 
our dependence on oil. 

Again, JOHN WARNER and PETE 
DOMENICI are classic examples of people 
who step out of what you might nor- 
mally associate them with on an issue 
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and get involved and make a dif- 
ference, almost overnight, because 
they said this is worthy of our atten- 
tion and certainly serious, so serious 
that it demands action. 

Thanks to PETE’s relentless vigi- 
lance, I am confident that safe and se- 
cure nuclear energy, which I happen to 
be a supporter of as well, will play a 
large role in helping us address one of 
our largest problems in the years 
ahead. Because of PETE, last year over 
5 million children in 51 counties stud- 
ied what character means in the class- 
room. PETE and I are the authors of 
that idea. It started out as a small idea 
in his State and my State, to insist 
that part of the day, on the athletic 
fields, in classes—not just for some 15 
minutes—students embrace one of the 
six pillars of great character and make 
it a part of the seamless garment of a 
classroom. 

Today, as I say, in 51 counties, as 
well as in virtually almost every State, 
Character Counts is there, to help chil- 
dren learn early on the importance of 
what honesty and integrity mean, 
among the other pillars of good char- 
acter. 

Yet when we talk about PETE and 
what he has accomplished for our com- 
munities and our country, we would be 
doing a great disservice if we were to 
sum up his legacy as some series of 
issues. My affection for these Members 
I am talking about transcends the sub- 
stantive issues which they have cham- 
pioned over the years. It goes deeper 
than that. 

PETE’s contribution to the Senate 
will be measured in a volume of bills he 
introduced with a number of votes he 
took; some 13,000, by the way, for 
which I think there are only 8 or 10 
Senators who have a similar record. 

But who PETE DOMENICI is, is much 
more than that. Long before he was a 
Senator, PETE was a wonderful father 
and husband. He grew up in a remark- 
able family, an immigrant family to 
our country—the classic American 
story. Many of our fellow colleagues 
can tell similar tales of how they ar- 
rived in this great Nation of ours and 
the contributions they have made. 

Long before he dreamt of becoming 
chairman of the Senate Budget Com- 
mittee, PETE was a boy counting pen- 
nies at his father’s grocery business in 
New Mexico. So often all we hear about 
politicians is negativity—and it breeds 
cynicism, too much, frankly. But in 
my experience, the most effective leg- 
islators have remarkable strength and 
an inner confidence. That is PETE 
DOMENICI in so many ways. 

You only need to know his wife 
Nancy, whom Jackie and I have gotten 
to know—they are neighbors of ours on 
Capitol Hill. We have had wonderful 
dinners together on Sunday nights, 
with PETE doing some of the cooking, 
and Nancy, I suspect, doing most of it, 
but PETE taking credit for most of it, 
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as we would gather and have wonderful 
family gatherings, as they would em- 
brace and cherish the new arrivals of 
my family, my two daughters. So we 
are losing not just a colleague but a 
neighbor and a friend and a person I 
care deeply about. 

Together, these two people, Nancy 
and PETE, have raised eight wonderful 
children. As one of six myself, their 
house reminds me so much of growing 
up in my own house—kids, very inde- 
pendent thinkers, all challenging their 
parents on every imaginable subject 
matter, and then going out the door 
and parroting their parents’ positions 
on every issue—the parents never to 
appreciate the fact that their words 
were actually carrying the day. It can 
be messy in those households, but it is 
never boring, and certainly never so in 
the Domenici household as well. 

That is why there is one legislative 
accomplishment that best captures 
PETE DOMENICI, and that is the Char- 
acter Counts bill that we started to- 
gether in 1994. Character Counts was 
founded on a simple notion: that core 
ethical values are not just important 
to us as individuals, they form the 
foundation of a democratic society as 
well. 

Values like trustworthiness and re- 
spect, responsibility and fairness, car- 
ing and citizenship are at the core of 
who PETE is as a human being. Despite 
the fact that it was PETE’s own family, 
heritage, and faith that taught him 
character's importance—his mother 
and father, the nuns in his Catholic 
school—he recognized something that 
too often gets lost today: that in a so- 
ciety that celebrates our differences— 
our heritage, our personal interests as 
individuals—character is the one thing 
that transcends them, whether they be 
cultural, religious, economic, or social. 

Somewhere along the way we lost 
that as a country. We forgot how im- 
portant character is to the strength of 
our families, our communities, our in- 
stitutions, and who we are as individ- 
uals. 

Quite frankly, when PETE retires at 
the end of this year, in a matter of 
days now, I am worried we will be los- 
ing a piece of that from the institution 
in which he and I serve—the value that 
he has brought on this subject matter 
and so many others. 

So let me say thanks to PETE for his 
warmth and friendship, and I wish him 
and Nancy the very best in the years to 
come. He is a remarkable individual 
and one who will make a difference in 
whatever he decides to do with the re- 
mainder of his life. I thank him for all 
of his contributions, and I look forward 
to seeing him and Nancy as often as we 
can in the years to come. 

WAYNE ALLARD 

Mr. President, I, again, want to say a 
kind word or two about WAYNE ALLARD 
as well, who is retiring. We serve on 
the Banking Committee together. He 
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has a wonderful family history dating 
back decades in Colorado. Some of the 
earliest arrivals from the East were the 
Allard family in northern Colorado. 
That family has made wonderful con- 
tributions. 

WAYNE has been a wonderful member 
of the Banking Committee. We have 
not spent a lot of time on many issues 
together, but I can tell you, on issues 
such as regulatory reform and working 
together to see we had a good housing 
bill last summer, WAYNE ALLARD was a 
very constructive and positive member, 
and he can be very proud of his con- 
tribution to this body. 

Certainly, as to the landmark Trans- 
portation bill we sent to the President 
just a few years ago, WAYNE ALLARD 
was as much responsible for that as 
any Member of this body, coming from 
a State where you normally would not 
think of transportation issues, cer- 
tainly not mass transit issues as being 
pivotal. But WAYNE ALLARD played a 
very important role in all of that. 

So to WAYNE ALLARD, his wife Joan, 
and their family, I wish them the very 
best as well in their retirement years. 

Again, Mr. President, to my friend, 
JOHN WARNER, a special thanks, my 
dear friend. Now, when they say there 
is a white-haired Senator roaming 
around the floor, they will not have to 
guess whether it is the guy from Vir- 
ginia or the guy from Connecticut, un- 
less someone else arrives here with a 
full head of white hair. So to the white- 
haired caucus, again to JOHN WARNER, 
I thank you, dear friend. 

Mr. WARNER. Mr. President, I thank 
our distinguished colleague. 

Mr. President, I see the distinguished 
majority leader. 

Mr. REID. Mr. President, I am going 
to give a speech regarding Senator 
WARNER in just a minute. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

JOHN WARNER 

Mr. REID. Mr. President, it is very 
standard in the Senate, we say ‘‘the 
distinguished gentleman,” and we say 
that a lot, and we mean it. But it is 
never more meaningful than when you 
refer to JOHN WARNER as a distin- 
guished gentleman because that says it 
all. If there were ever a distinguished 
gentleman, JOHN WARNER is that per- 
son. 

I can remember when I first came to 
the Senate 22 years ago, I was so fortu- 
nate. I was placed on the Environment 
and Public Works Committee. JOHN 
WARNER, even though he had been here 
a while, was one of the relatively new 
members of that committee. Some peo- 
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ple had been there for so long. John 
Chafee was the ranking Republican on 
that committee. What a wonderful man 
he was. But anyway, JOHN WARNER, he 
took such good care of me. He looked 
out for me. I sat on the other side of 
the dais, but he took good care of me. 
We were able to do some good things. 

I was fortunate, I was subcommittee 
chairman my freshman year. Senator 
WARNER will probably remember this. 
We worked on a number of things. One 
of the things we worked on was Alar. It 
was a product that people sprayed on 
cherries, apples, grapes to keep them 
from falling off the trees and vines 
more quickly. We legislated and legis- 
lated, and we were never able to get 
anything passed, but we accomplished 
what we set out to do because through 
the hearing process we focused so much 
attention on this that people stopped 
using it. 

JOHN WARNER is a distinguished gen- 
tleman. There is no more distinguished 
gentleman than the man we refer to as 
JOHN WARNER—JOHN WILLIAM WARNER. 
I love his stories. He talks about his 
dad who was a physician. 

When JOHN was 17, he had in his 
heart that it was important to wear 
the uniform of the American service- 
man. He volunteered for the Navy so he 
could fight in World War II. He says he 
did not do any fighting, but he would 
have if he had been called upon to do 
so. 

After his first tour of duty, he re- 
turned home to his native Virginia, 
where he attended Washington and Lee 
University on the GI bill, and then the 
University of Virginia Law School, 
which, by the way, then and is now a 
very difficult school to get in. It is al- 
ways rated as one of the top 10 law 
schools in America. It is a great school. 

His legal studies were interrupted 
again to be in the U.S. military, this 
time as an officer in the Marine Corps 
during the Korean war. His 10 years in 
the Marine Corps earned him the rank 
of captain, CAPT JOHN WARNER. 

When he completed law school, he 
was selected as a law clerk by one of 
the outstanding and historic circuit 
court judges: E. Barrett Prettyman. 
What a name: E. Barrett Prettyman. 
But those of us who have been in the 
practice of law have always recognized 
that Prettyman wrote some pretty 
opinions. He was a renowned lawyer 
and, of course, now we have a Federal 
courthouse named after Judge 
Prettyman as a result of his being such 
an outstanding judge. JOHN WARNER 
worked for him. 

After 4 years as an assistant U.S. at- 
torney, JOHN WARNER was appointed 
and confirmed as Under Secretary of 
the Navy, then as Secretary of the 
Navy. 

Then, one of my fond memories of 
JOHN WARNER is his telling a story. He 
was Under Secretary; John Chafee, 
whom I had the good fortune to serve 
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with in the Senate, was the Secretary 
of the Navy. The Vietnam war was on- 
going. They were asked by the Sec- 
retary of Defense, Melvin Laird, to 
come down and see what was going on 
at the Capitol Mall. So, as Senator 
WARNER said, they left their Cadillacs 
someplace else that was supplied to the 
Secretary and the Under Secretary, 
and they took off their fancy clothes 
and came down to the Capitol Mall. 
And look around they did. There were 
tens of thousands of people here, tens 
of thousands—hundreds of thousands of 
people at the Mall. They were dem- 
onstrating against the war. Frankly, 
after listening to the speeches and 
watching the crowd and seeing the fer- 
vor of the crowd, both Secretary 
Chafee and Under Secretary WARNER 
returned to the Pentagon and rec- 
ommended to Melvin Laird that he bet- 
ter take a close look at this war, that 
things would have to change, based on 
their observation of what was hap- 
pening on the Capitol Mall that day. 

That is JOHN WARNER perfectly de- 
scribed: Someone who gathers the 
facts, and after having an under- 
standing of the facts, issues his honest 
opinion as to what is going on. He and 
John Chafee, two wonderful human 
beings, two dedicated servants of the 
U.S. military returned back to the Sec- 
retary of Defense and said: Things have 
to change. 

After serving in the Department of 
the Navy, he did a number of other 
things. But the story I try to tell is, I 
repeat, a real JOHN WARNER portrayal 
because he is always eager to listen to 
all sides of an issue. He is always will- 
ing to part from conventional wisdom 
in order to do the right thing, and then 
once he says he is going to do some- 
thing, that is it. So after serving in the 
Department of the Navy, he decided he 
would accept the challenge of being the 
national coordinator for America's bi- 
centennial celebration in 1976. As my 
colleagues know, there are a lot of 
things that happened during that pe- 
riod of time under his leadership. But 
as a little side story, there is a story 
about Virginia City, NV. Virginia City, 
NV, at one time was a thriving place of 
some 30,000 or 40,000. It was the reason 
Nevada became a State so far ahead of 
most Western territories. In 1864, we 
became a State. But as part of his 
going around the country, as you do 
when you have a job such as his, rais- 
ing money and giving speeches, he was 
asked to go to Virginia City, this his- 
toric place in Nevada. He had never 
been there. It is a very winding road to 
get up there, and it is a dangerous 
road. But he was looking forward to 
being there because one of the patrons 
in the area—there are some people who 
are wealthy in Virginia City—decided 
to have dinner in honor of the bicen- 
tennial celebration. So JOHN WARNER 
and his entourage arrive in little Vir- 
ginia City, which now, by the way, is 
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not 30,000 or 40,000, it is a very small 
community of maybe, if we are lucky, 
a thousand—but probably not. He goes 
to the assigned place. He knocks on the 
door. There is no answer. He looks in 
the window, and you can see the beau- 
tiful table, it is all set. It is a banquet 
in this beautiful home. So someone 
with JOHN WARNER goes to the local 
law enforcement and says: Could you 
help us? Because they thought maybe 
something was wrong. So the local dep- 
uty comes and looks in the window 
with everybody else, walks around the 
house, and he comes to Senator WAR- 
NER and says: Mrs. So-and-so is in her 
vapors. The dinner will not go forward. 
In Nevada, rather than “in her vapors,” 
we would have said she is too drunk to 
a have a party. But anyway, JOHN WAR- 
NER, being the gentleman he is, re- 
sponded that was okay. Although he 
came to Virginia City, he did not have 
dinner at that home that night. He 
went someplace else for dinner. 

I heard Senator DODD’s remarks 
about him. JOHN WARNER is a unique 
individual. I see the Presiding Officer 
who is a brandnew Senator. During 
that time, we had something called the 
nuclear option, and I heard Senator 
COLLINS talk about this today. Senator 
COLLINS was talking about how JOHN 
WARNER Silently was the leader of that 
situation that took place. I talked to 
JOHN WARNER during that period of 
time. JOHN WARNER told me what he 
was going to do. I never once told any- 
one publicly what he said he would do, 
but we all knew where he was. I knew 
where he was. He was on the right side 
of the issue. Because of his credibility, 
the issue, with the help of some new 
Senators such as the Presiding Officer 
from Colorado, was settled to the good 
of the country. 

JOHN WARNER is a person who has 
class. He has clout and he has tremen- 
dous courage. JOHN WARNER was sitting 
as a Senator. A Democratic Senator 
was his colleague. A person was run- 
ning as a Republican against his col- 
league in the Senate, somebody whom 
JOHN WARNER didn’t agree with, and he 
said so. That takes courage. Think 
about that. You are a Republican from 
a Republican State. You are sitting 
with a Democrat. The person who is 
the nominee for the party is somebody 
whom you would think the senior Sen- 
ator from Virginia would support. JOHN 
WARNER, aS a matter of conscience, 
couldn’t do that, and he didn’t. Every- 
body said “that is the end of JOHN 
WARNER. He will never get reelected.” 
But, of course, it only caused his popu- 
larity to grow in the State of Virginia 
because they know JOHN WARNER is a 
person who supports people for whom 
they are, what they do, not any polit- 
ical party. 

JOHN WARNER was elected in 1978 to 
the first of five terms representing the 
Commonwealth of Virginia. Three 
years ago, he became the second long- 
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est serving Senator in the history of 
the Commonwealth of Virginia. It is 
without any elaboration or fluff of any 
kind that now, in his 30th year as a 
Senator, JOHN WARNER has rightly 
earned the reputation as one of Amer- 
ica’s alltime great legislators. He is an 
expert in a number of different areas: 
national security. He is a champion for 
the men and women in the military, 
there is no question about that; he 
served as chairman and now the rank- 
ing member of the Senate Armed Serv- 
ices Committee; he is a leader on envi- 
ronmental issues; he served as long- 
time senior member of the Environ- 
ment and Public Works Committee, 
where I had the pleasure of serving 
with him. 

JOHN WARNER is going to return to 
private life at the end of the year. The 
family, our family, our Senate family 
will lose a tremendous leader and 
friend. In a place where one’s integrity 
is paramount, I have not known anyone 
more honest and honorable than JOHN 
WILLIAM WARNER. I have served 
throughout my career with lots of peo- 
ple at city level, county level, State 
level, in the House of Representatives, 
and in the Senate. I have served with 
hundreds and hundreds of men and 
women. There may be, JOHN WARNER, 
people who are as honest and as honor- 
able as you, but never have I met any- 
one more honorable and more honest 
than you. Our country is grateful to 
you for your service. Even though the 
people of Nevada don’t know you, if 
they did, they would be as grateful as I 
am for what you have done for our 
country: Dedicated service in the Sen- 
ate, in the Armed Services Committee, 
for the cause of democracy. 

He knows everybody. I was talking to 
him the day before yesterday when 
Paul Newman died. I said: Did you 
know Paul Newman? He said: Yes. My 
son went with his daughter for a couple 
years. I said to him: Was his daughter 
as pretty as Paul Newman was hand- 
some? He said: More so. That kind of 
speaks to his son, too, doesn’t it? 

JOHN WARNER, a man who had an es- 
tate in Virginia, decided a number of 
years ago to no longer have that and 
moved into the city. I wish I had the 
words to express, to communicate, to 
tell him of my affection, my admira- 
tion. But even though I may not be 
able to express it very well, I want 
JOHN WARNER to know that JOHN WAR- 
NER will always be in my heart. 

The PRESIDING OFFICER (Mr. 
SALAZAR). The Senator from Virginia 
is recognized. 

Mr. WARNER. Mr. President, I think 
sometimes Senators should be seen and 
not heard from. That might be this mo- 
ment for me. I am deeply moved and 
humbled by your comments, my dear 
friend and leader of this body, at this 
time. As I was talking with Senator 
DODD about history and how both of us 
have an interest in the great events of 
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our Nation, we talked about the chal- 
lenges facing America tonight and how 
fortunate we are to have leaders such 
as yourself and Senator MCCONNELL on 
this side of the aisle to lead our Nation 
out of this situation. I am glad we 
didn't dwell on those heavy matters. 
We touched on the light ones as we 
talked together. How well I remember 
you as the chairman of the committee; 
you remember we worked on batteries. 
For some reason, the lead battery was 
the center focus at that time. 

Mr. REID. I say to my friend, now it 
is a big issue. We tried a long time ago. 

Mr. WARNER. That is right. But we 
got some money and put it into re- 
search of batteries, which hopefully 
might be contributing in the future to 
our deliverance from the problems we 
have with reliance on foreign oil and 
greater use of our motor vehicles oper- 
ated by natural gas. But I could go on. 

Mr. REID. Mr. President, could I in- 
terrupt my friend and say one thing? I 
wish to say this because I try not to be 
envious. Envy is not anything that is 
good, but I have to admit that I am so 
envious of your hair. I mean, for a 
man—I mean, I am envious. I have to 
acknowledge that. It is great. I wish I 
could get up in the morning and go to 
the mirror and have that. 

Mr. WARNER. I am about breathless 
at the moment, but if you will spare 
me a minute to tell a story about that. 
My mother lived to be 96 years old and 
she bequeathed this to me. But I can 
tell you a number of times calls come 
into my office and people will inquire 
and ask for the Secretary, not me, and 
they will say my husband has a bit of 
a problem, but it can be solved if the 
Senator would say where he gets his 
wig. So I am not—that is true. It has 
happened about a dozen times in my 30 
years. So that is one of the great 
things—— 

Mr. REID. So you will forgive me of 
my envy? 

Mr. WARNER. Yes. 

Mr. REID. Thank you. 

Mr. WARNER. But I thank my distin- 
guished leader. I also wish to say, on 
behalf of my wife, the deep affection 
our two wives have. They have been 
privileged to serve the responsibility of 
shepherding the annual event for the 
First Lady. When that occurred in my 
house, everything stopped. I mean all 
engines, everything. The total focus for 
weeks was that luncheon. I think my 
wife succeeded your wife. 

Mr. REID. That is right. 

Mr. WARNER. My wife learned the 
meticulous manner in which your wife 
planned that event. But the wives play 
a vital role in this institution. While 
we sit here and have what I call the 
good old democracy mind and we argue 
between each other in the quietude of 
the evening, our wives will put us to- 
gether and all is forgotten. That is the 
strength of this institution. 

I thank my good friend. I do not de- 
serve the rich remarks he made, but I 
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accept them in the sense that he made 
them. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

JOHN WARNER 

Mr. DURBIN. Mr. President, I join in 
the tributes of my colleagues who are 
leaving the Senate on the Republican 
side. There are only three ways to 
leave the Senate. You can retire, you 
can lose, or you can die. They have 
chosen the best of the three options, to 
leave of their own will. 

The first Senator to whom I wish to 
pay tribute is on the floor. That is Sen- 
ator JOHN WARNER of Virginia. I have 
listened to the tributes from Senators 
HARRY REID and CHRIS DODD and so 
many others and I join in the chorus. I 
will not recount JOHN’s illustrious ca- 
reer and service to our country. But he 
was kind enough a few weeks ago, when 
I called and said I do a cable show, can 
I drop by his office, and he agreed to it. 
We have captured forever, in this little 
cable show I do, his office. Some of the 
memorabilia tell the story of his life 
and the story of Virginia and the U.S. 
Navy, I might add, and he also shared 
so many great stories of his service to 
our country in so many different ca- 
pacities—in the Navy, in the Marine 
Corps, in the President’s Cabinet, and 
in the Senate. 

I think of JOHN WARNER and his gen- 
tlemanly ways as I hope not a throw- 
back to the Senate of the past but per- 
haps an inspiration of the Senate of the 
future because his friendship tran- 
scends party label. 

There have been times in the Senate 
when he has proven, with his independ- 
ence, that he looks at issues honestly 
and directly and sometimes has broken 
from the ranks of his fellow Repub- 
licans when he felt it was necessary. I 
know he thinks long and hard before he 
makes those decisions. 

There have been times when he 
showed extraordinary leadership dur- 
ing this contentious debate over this 
war in Iraq. He and Senator LEVIN ex- 
emplified the very best in the Senate. 
Even when they disagreed, they were 
totally respectful of one another, they 
were deferential to one another’s feel- 
ings and interest. Yet they served the 
national purpose by engaging in a 
meaningful, thoughtful debate on an 
extremely controversial issue. 

During the course of the last several 
years—JOHN WARNER may not remem- 
ber this, but I will never forget it— 
when I got into hot water on the floor 
of the Senate for words that were spo- 
ken, JOHN WARNER was one of the first 
to come to me afterward. He put an 
arm on my shoulder and said: Look, we 
all make mistakes. Carry on. 

I know it is probably something he 
has forgotten, but I never will. I thank 
him for that generous spirit and com- 
passion, which I hope will be part of 
my public service career in the future, 
as has exemplified his own. He showed 
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courage so many times and foresight 
that will be part of his legacy. 

As HARRY REID mentioned, the cour- 
age to step out in his own home State 
against all the odds and to take on a 
member of his own party with whom he 
disagreed in a very public way, that 
wasn’t missed. We noticed all across 
America that you were willing to show 
that kind of courage. 

In the Senate recently, if Senator 
BARBARA BOXER was on the floor—if 
she hasn’t already done it, I am sure 
she will when she returns—she will tell 
you, were it not for JOHN WARNER’S 
leadership, the debate on the issue of 
global warming would not have gone 
forward in the Senate this year. Both 
Senator WARNER and Senator 
LIEBERMAN stepped up and found a bi- 
partisan approach to deal with this 
issue. We did not pass it. I wish we had. 
But we certainly engaged in debate 
many thought was impossible. We 
brought it to the floor. We engaged the 
Senate and the American people in a 
thoughtful consideration of an issue 
that will be here for generations to 
come. 

I consider it a great honor to have 
served with JOHN. I think he is an ex- 
ceptional individual. Virginia was 
lucky to have him as their voice in the 
Senate for 30 years. America was lucky 
to have him in service to our country 
in so many different capacities. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I thank 
my colleague for his very thoughtful 
remarks. Our relationship has been one 
that included both wives. I recall an 
event we attended, and immediately 
the next morning my wife received 
from you a book which she, being an 
avid reader, stayed in that book for the 
evenings that went on for a week or so. 
That is the way this great institution 
works. It is not all on the floor before 
the television cameras. 

Senator DURBIN is a strong leader, a 
tough adversary. I wish to say how 
much I have enjoyed working with you 
through these years. I wish you and my 
other colleagues well because you have 
a great challenge in the next few days 
or two. We have to solve—and you will 
be part of that leadership team dealing 
with it, along with colleagues on this 
side—we have to reach the right solu- 
tion to restore America’s confidence in 
the lifeblood of this Nation; namely, its 
economics. 

I thank the Senator. I wish to add 
that my mother very proudly always 
claimed Illinois as her State. 

Mr. DURBIN. Mr. President, we are 
honored being the home of your moth- 
er’s birthplace. I failed to mention one 
other bill that I think is so important, 
and that is the extraordinary assist- 
ance Senator WARNER gave to his col- 
league, Senator WEBB, when it came to 
the new GI bill. That bill passed, and it 
will dramatically improve the lives of 
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so many veterans and their families be- 
cause we stepped forward in a bipar- 
tisan fashion. It was the first thing 
Senator WEBB said to me as a new Sen- 
ator was his goal, and he would be the 
first to add he could never have 
achieved it without the support of his 
colleague from Virginia. 

Mr. WARNER. Mr. President, how 
thoughtful to raise that, not in the 
context of this Senator but Senator 
WEBB. I have great respect for him, 
particularly his military career, which 
is extraordinary, where mine is of far 
less consequence. I joined him. He was 
the leader on that legislation. I always 
said I was the sergeant in the mere 
ranks of his platoon. But it did, and it 
enabled me to add one more chapter to 
what I have tried to do so much: to 
repay to the current generation, the 
men and women who very bravely wear 
the uniform, all the wonderful things 
that were taught me by previous gen- 
erations of men and women who wore 
the uniform from whom I learned so 
much throughout my entire career and 
public life. 

That is landmark legislation, I say to 
my good friend from Illinois. It is 
something that is well-deserved for the 
men and women and their families. I 
commend you for bringing up that 
about our good friend and colleague, 
Senator WEBB. 

I yield the floor. 

CHUCK HAGEL 

Mr. DURBIN. Mr. President, 12 years 
ago when I came to the Senate, I was 
joined by a new Senator from Ne- 
braska, CHUCK HAGEL. CHUCK became a 
friend, and we have worked together on 
a number of issues over the years. He 
also, in a weak moment, agreed to do 
my cable show. I went to his office. We 
talked about his background; first, his 
service in Vietnam, something I par- 
ticularly admire, the courage he 
showed in volunteering to serve in our 
Army, and then coming together with 
his brother in the same unit and both 
of them under fire. Both of them served 
our country in combat. He came back 
and was a successful businessman. He 
went on to serve the people of Ne- 
braska and eventually to serve in the 
Senate. 

We have worked over the years to- 
gether. I have always found him to be 
a gentleman. His word is good, and he 
has the courage to step up and take a 
position once in a while that may not 
be popular, even in Nebraska. 

I know his leadership on the issue of 
the war in Iraq will be remembered be- 
cause, during the last 2 years when we 
struggled to find a way to bring this 
war to a close, he is one who would 
cross the aisle and join us in an effort 
to find a reasonable way to end this 
conflict in an honorable manner. I re- 
spect him so much for that. 

I have one special little measure of 
gratitude for CHUCK HAGEL. There is a 
bill I introduced which is as near and 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 17 


dear to me as any I considered. It is 
called the DREAM Act, to give lit- 
erally tens of thousands of children 
across America who came to this coun- 
try, were brought here by undocu- 
mented parents, grew up as Americans, 
never knowing any other life, any 
other culture, maybe not knowing any 
other language but English, and now 
find themselves graduating high school 
with no country. They are told offi- 
cially by American law they are not 
wanted or needed and asked to leave. 
They have nowhere to go. This is home. 
They want a chance, just a chance to 
be part of America’s future in a legal 
way. 

This DREAM Act has been controver- 
sial because it relates to immigration, 
and that is not an easy issue. CHUCK 
HAGEL stepped up and cosponsored that 
legislation with me, and I will never 
forget it. It meant a lot for him to 
show that kind of courage. 

Even though we did not prevail, 
someday we will, and when that day 
comes, I will honor him on the floor for 
his exceptional courage on this matter 
that means so much to so many young 
people across our country. 

PETE DOMENICI 

PETE DOMENICI of New Mexico has 
been an institution in the Senate for 
many years. It has been a pleasure to 
serve with him for 12. I once visited 
New Mexico and went to a roadside 
stand where they sell these Christmas 
wreaths made out of chili peppers. 
There was a Mexican-American lady. I 
started to buy the Christmas wreath to 
take home to my family, and I said to 
her: So I understand you have a Sen- 
ator in this State named DOMENICI. Oh, 
I love PETE DOMENICI, she said, and 
went on and on about what a great man 
he was, how much she liked him. She 
said: You know, I am a Democrat, but 
I am a Domenici Democrat. I always 
voted for PETE. I think he is a good 
man. 

He is a good man. He and his wife 
Nancy have raised a good family. He 
has done so many things. He feels pas- 
sionate about so many issues, but the 
one I wish to particularly credit him 
for leadership on is the issue of mental 
health parity. 

He and Paul Wellstone stood up on 
that issue when nobody else would. 
Paul passed away 6 years ago in a plane 
crash. We have continued to find a way 
to pass that bill. We still have a chance 
in the closing hours of this session, and 
I hope we do. 

In a magnanimous gesture, PETE 
came forward and said this should be 
known as the Wellstone-Domenici bill; 
Paul Wellstone deserves top billing on 
it. I am glad he did that. It showed 
character and the kind of man he is. 
We need to pass that bill before we go 
home, not just for PETE DOMENICI and 
the memory of Paul Wellstone but for 
the millions of people across America 
counting on us to make sure victims of 
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mental illness are given fair treatment 

under hospitalization policies across 

this Nation. He certainly deserves it. 
WAYNE ALLARD 

The last is WAYNE ALLARD. WAYNE 
ALLARD is a colleague of mine who 
made a promise to the people of Colo- 
rado that he would not run for reelec- 
tion, and he kept his word. He did not 
stand for reelection this year. WAYNE 
and I had an interesting responsibility, 
assignment, to deal with the legislative 
appropriations bill. It does not get a 
lot of attention because it just deals 
with Capitol Hill and the people who 
work here. But this Nation's Capitol is 
a great American treasure. WAYNE 
took it so seriously. He held more 
thoughtful hearings about this Capitol 
and the new Capitol Visitor Center. He 
asked the hard questions and did it in 
a respectful, gentlemanly way. I was 
honored to sit next to him and to par- 
ticipate in those hearings. 

I came to know him and his family 
and respect him. We get to see one an- 
other in the Senate gym in the morn- 
ing. I go there in the morning for no 
obvious reason, but I get to at least so- 
cialize with WAYNE and a number of 
other colleagues. I am going to miss 
him and wish him the very best. 

Those Senators leaving our ranks 
leave positive memories for this Sen- 
ator from Illinois. The fact that I have 
been able to serve with them, know 
them, and count them as friends, I 
count as one of the real blessings of my 
service in the Senate. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. WHITEHOUSE. Mr. President, I 
had occasion to share my thoughts 
about the Senator from Virginia before 
and do not intend to expand on those 
remarks at this point other than to 
note that I think all of us, particularly 
those of us who are new, very much 
feel we are graced by this institution 
and by the opportunity we have to 
serve in it. Some of us have the oppor- 
tunity to grace it back, and Senator 
WARNER of Virginia has certainly done 
that. 

I ask unanimous consent that at the 
conclusion of my remarks, the distin- 
guished Senator from Iowa, Mr. GRASS- 
LEY, be recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, I wish 
to express my appreciation, as always, 
to my good friend. This man will leave 
his mark in this institution. I tell all 
that with a great sense of pride, as will 
the Presiding Officer. I have come to 
know him and work with him on many 
occasions. 

I yield the floor. 

DEPARTMENT OF JUSTICE INVESTIGATIONS 

Mr. WHITEHOUSE. Mr. President, I 
am particularly gratified to be speak- 
ing about this now because you, the 
distinguished Senator from Colorado, 
were formerly the attorney general 
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from Colorado at a time when I was the 
attorney general of Rhode Island, and I 
just want to make a quick point. 

We all recall the very unfortunate 
tragedy, really, that befell the Depart- 
ment of Justice as a result of ex- 
tremely unfortunate decisions made at 
the management level which cul- 
minated in the forced retirement—the 
firing, if you will—of a significant 
number of U.S. attorneys for political 
reasons. The fallout from that disaster 
has obviously been profound: the At- 
torney General resigned, the entire top 
structure of the Department of Justice 
is gone, and a lengthy investigation 
has taken place into what happened. 

In the last 2 days, the Office of In- 
spector General at the Department of 
Justice and the Office of Professional 
Responsibility of the Department of 
Justice have released their report. It is 
about this big—it is 348 pages, I think— 
and I have been through it. 

First of all, I want to compliment the 
Office of Inspector General and the Of- 
fice of Professional Responsibility on 
the work they did. It is an exhaustive, 
thorough, and profound piece of inves- 
tigative research. But what sticks out 
more than anything else from that re- 
port to me is the fact that former 
White House appointees refused to be 
interviewed. The former counsel, a law- 
yer, to the White House refused to be 
interviewed. The President’s political 
adviser refused to be interviewed. More 
than that, the White House itself re- 
fused to provide internal e-mails rel- 
evant to this investigation to the De- 
partment of Justice. 

We have been denied those things on 
grounds of executive privilege, but 
there is no executive privilege between 
the White House and an executive 
agency. So there were no grounds for 
refusing to cooperate and refusing to 
provide those materials. There was no 
legal justification for it. They just said 
no. 

Worse still, as the Presiding Officer 
knows, there is an office within the De- 
partment of Justice known as the Of- 
fice of Legal Counsel—I repeat, within 
the Department of Justice. The Office 
of Legal Counsel itself refused to pro- 
vide a document in its possession to 
the Office of Inspector General and the 
Office of Professional Responsibility in 
this investigation. It was a triple 
stonewall—the former White House of- 
ficials, the White House itself, and the 
Office of Legal Counsel with respect to 
this one White House document. As a 
result, the inspector general’s report 
itself concludes that their investiga- 
tion was hampered—that is their 
word—that their investigation was hin- 
dered—that is their word—and that 
there were gaps left in this investiga- 
tion as a result of the failure of the 
White House to cooperate and instruc- 
tion to the OLC not to produce the doc- 
ument. And indeed, one of the people 
who refused to cooperate—a former 
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White House employee, former White 
House Counsel Miers—indicated that 
the reason she wasn’t was because to 
cooperate with this would be incon- 
sistent with White House instructions 
not to cooperate with Congress. 

So here is the point. Where is the At- 
torney General in this? You have been 
an attorney general; I have been an at- 
torney general. What happens when 
you are in charge of an investigation 
and your investigators are hampered 
and hindered in their investigation ina 
way that leaves gaps in the investiga- 
tion as a result of noncooperation by 
your own administration? What do you 
do? We were elected to our positions as 
attorney general. We would have 
known what to do. 

I think this is a very important mo- 
ment in the history of the Department 
of Justice. It is a contest of wills be- 
tween the White House refusing to co- 
operate and the Department of Justice 
going about its legitimate investiga- 
tive function. I think the Attorney 
General has an important role. I think 
it is vital for the Attorney General to 
stand with his investigators, with his 
Office of Inspector General, and with 
his Office of Professional Responsi- 
bility. I think he has no choice, with- 
out doing lasting damage to the De- 
partment of Justice and creating for- 
ever the precedent that when it comes 
to the investigative responsibilities of 
the Department of Justice, White 
House participation is optional, even 
when the investigation leads into the 
White House. That is an admission by 
the Department of Justice at the high- 
est level, by the Attorney General him- 
self, that the White House is above the 
law in this country, which I don’t 
think is the right answer. 

I haven’t been in that position. I 
know it is a tough call. But other At- 
torneys General have been in that posi- 
tion and they have faced that tough 
call. Just recently, we learned that At- 
torney General Ashcroft was prepared 
to resign in a similar face-off with the 
White House. Backed by Deputy Attor- 
ney General Comey and others in the 
Department and faced with that stern 
resolve by those men, the White House 
blinked and backed down. So the ques- 
tion now is, Does Attorney General 
Mukasey have that same stern resolve 
or will he be the one who blinks and 
backs down? He has appointed a new 
Special Prosecutor, but we don’t know 
what is going to happen there. 

As a former attorney general, the 
Presiding Officer knows well that could 
disappear into a grand jury, be pro- 
tected by Rule 6(e) secrecy of the grand 
jury, and never be heard from again. 
This could be a way to put the inves- 
tigation aside and quiet it rather than 
to see it through. But what the Attor- 
ney General can do is march up to the 
White House and say: This noncoopera- 
tion is not tolerable, it is not accept- 
able, and I will not stand for it. One of 
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two things is going to happen: Hither 
the White House is going to cooperate 
with my investigation or I am going to 
resign. 

That is the position the Attorney 
General is now in. 

Winston Churchill used to talk about 
the fine agate points on which great in- 
stitutions and history turn. I think At- 
torney General Mukasey is at one of 
those points, and the question for him 
now is, Do you blink or do you stand 
with your investigators? 

Mr. President, I thank the distin- 
guished Senator from Iowa. I said I 
would be brief, and I was only margin- 
ally brief. Perhaps by Senate standards 
I was brief but not by real standards, 
and I appreciate his patience. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

TAX TREATMENT HEALTH INSURANCE 

Mr. GRASSLEY. Mr. President, I 
want to visit with my colleagues for a 
bit about the tax treatment of health 
insurance. Republicans and Democrats 
who have studied the issue agree that 
the current tax treatment of health in- 
surance is inequitable. Others believe 
our current tax rules increase health 
care spending and contribute to the 
growing number of uninsured, to add to 
other negative aspects of the present 
tax treatment of health insurance. 
Congress needs to take a very hard 
look at the Tax Code when it takes up 
health care reform. 

There are a number of ways to struc- 
ture a proposal that would change the 
tax treatment of health insurance. 
Today, I wish to talk about the way 
Senator MCCAIN structures his pro- 
posal to change the tax treatment of 
health insurance. The reason I want to 
do this is because, as the senior Repub- 
lican tax writer, it is my obligation to 
set the record straight. 

For too many weeks, I have heard in- 
accurate statements made about 
McCain’s proposal for a tax credit for 
health insurance proposals, and I have 
heard them from mostly Democrats. 
For example, my friend, the senior 
Senator from Illinois and the majority 
whip, was on the floor of this Chamber 
on Thursday, September 11, saying 
that ‘‘Senator MCCAIN will tax Ameri- 
cans’ health insurance.” The very next 
day, the junior Senator from Ohio, in 
an exchange with the majority whip, 
also said that Senator MCCAIN ‘‘wants 
to tax those health care policies that 
tens of millions of Americans have.” 
The senior Senator from Delaware has 
also been saying Senator MCCAIN wants 
to tax people's health insurance—not 
here on the floor but on the campaign 
trail as the Democratic nominee for 
Vice President. He has also been saying 
that in television interviews. The jun- 
ior Senator from Illinois consistently 
makes this explosive claim on the 
stump. 

Well, using the words of my distin- 
guished friend: Enough. Whether or not 
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the tax credit for health insurance pro- 
posals taxes a worker's health insur- 
ance, the claims that have been made 
are half-baked, and this is the reason: 
The critics of the McCain plan fail to 
mention a key component of his pro- 
posal. That key component is that Sen- 
ator MCCAIN would provide every 
American who purchases health insur- 
ance a tax credit. 

It appears that the critics overlook— 
or maybe they just don't understand— 
that the tax credit provides a bigger 
tax benefit to people than they would 
receive under the current system. So 
people would be better off under the 
McCain plan. Don't the critics want to 
help lower and middle income workers 
better afford health insurance? Don't 
they want to help the uninsured? Sen- 
ator MCCAIN is on the side of these 
Americans, while his critics are favor- 
ing the status quo. 

Another false claim I have heard is 
that the tax credit proposal would 
“deny the deduction employers can 
take when they pay for all or a portion 
of their employees” health insurance.” 
Again, that is flat wrong. Even Senator 
OBAMA has said that employers will 
pay taxes on health insurance under 
the McCain plan. 

In the recent Presidential debate, my 
friend from Illinois said: 

Here's the only problem: Your employer 
now has to pay taxes on health care that 
you're getting from your employer. 

I am taking the floor now to tell the 
junior Senator from Illinois and his 
Democratic colleagues, and especially 
the American people, that Senator 
OBAMA’s description of his rival’s pro- 
posal is inaccurate. Employers—and I 
emphasize this—will not pay taxes on 
the health insurance they offer to their 
workers. 

I want to discuss how this issue is 
playing out in the media. Here is one 
instance. This past Sunday, on ABC 
“This Week,” Senator MCCAIN was 
interviewed. In the interview, Senator 
MCCAIN was asked about the accuracy 
of Senator OBAMA's claim that the 
McCain proposal for the tax credit for 
health insurance would “tax health 
benefits for the first time by taking 
away the deduction that employers 
now get to provide health benefits.”” 

Here are the facts: The McCain plan 
does not—I repeat, does not—take 
away the employer deduction. 

Employers will not pay taxes on 
health benefits. Businesses will con- 
tinue to be able to deduct health care 
expenses as they do now, and they will 
continue to be able to provide health 
care, as they do now. 

For employers, then, there will be no 
change. No change. Finally, and most 
importantly, Senator OBAMA’s cam- 
paign has consistently stated that the 
McCain tax credit proposal would 
“raise taxes on the middle class.” 

The left-leaning think tanks, funded 
by the likes of George Soros and com- 
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pany, have been making that same 
claim. So again I say enough. The 
McCain tax credit for health care in- 
surance proposal would not increase 
taxes on the middle class. To the con- 
trary, the proposal would provide low- 
and middle-income workers with, get 
this, a tax cut. But do not take my 
word for it. I would like to have you 
listen to the Tax Policy Center, a non- 
partisan think tank that has received 
notoriety for analyzing the tax plans of 
Senator MCCAIN and Senator OBAMA. 

The Tax Policy Center illustrates 
that the McCain tax credit for health 
insurance produces a tax cut for work- 
ers. Len Burman, director of the Tax 
Policy Center, said, ““It is mostly a tax 
break,” when he was interviewed by 
CBS News on September 15. 

I ask unanimous consent to have the 
CBS News report printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. GRASSLEY. The bottom line, 
the McCain tax credit for health insur- 
ance would not affect the employers’ 
business deduction nor would employ- 
ers pay taxes on health insurance. The 
proposal would not raise taxes on the 
middle class, rather it would provide a 
tax cut for the middle class. 

Finally, while the proposal taxes 
workers” health insurance, Senator 
MCCAIN is providing the same workers 
with a tax credit, which is a bigger tax 
benefit than low- and middle-income 
workers receive under our current sys- 
tem. 

I am going to slow down. Let me ex- 
plain how health insurance is currently 
taxed. And the reason is because it is 
vitally important that my Senate col- 
leagues and my friends in the media 
understand the current rules governing 
the taxation of health insurance. To be 
clear, there are very distinct tax rules 
that apply to, one, an individual pur- 
chasing their health insurance; two, an 
employer paying for all or a portion of 
its employees’ health insurance; and, 
three, workers purchasing insurance 
through their employer. 

Unfortunately, most people mix up 
these three different kinds of tax rules. 
For example, far too often I have heard 
people get the employee exclusion, 
which I will explain in a moment, con- 
fused with the employer business de- 
duction. So I have a chart that lays it 
out. Employee exception and employer 
business deduction is not equal. Em- 
ployee exclusion is for the worker; em- 
ployer business deduction is for the 
employer. 

The employee exclusion is there. 
Well, a worker purchasing health care 
through his or her employer does not 
pay income or payroll taxes on the cost 
of the health insurance policy. 

In other words, the amount of health 
insurance coverage that is paid for by 
the employer is excludable from in- 
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come. This means that the cost of the 
employer-provided health insurance is 
not taxable for income or payroll tax 
purposes. 

In addition, the amount of the health 
insurance coverage that is paid for by 
the individual worker on their own be- 
half through a salary reduction ar- 
rangement reduces the worker's tax- 
able income. This means that a worker 
has less income on which to pay in- 
come and payroll taxes. 

As the chart says, the employee's ex- 
clusion is the tax benefit provided to 
the worker. Let's drill down on the em- 
ployee exclusion for a moment. I want 
to explain how this tax benefit works. 

Tax 101 teaches us that the tax ben- 
efit that you get from a tax exclusion, 
just like a tax deduction, is based on 
the tax bracket you are in. This means 
if you are in a high tax bracket, you re- 
ceive a bigger tax benefit than some- 
one in a lower tax bracket. So it is 
very regressive. 

Here is a chart that illustrates how 
regressive the current employee exclu- 
sion of the cost of employer-provided 
health insurance really is. 

So we have a new chart. Take a look 
at it. Here we assume that the average 
cost of a family’s health insurance pol- 
icy would be about $12,000. After all, 
the coverage that Members of Congress 
get costs around $12,000. So this ought 
to be a good number to use. As you can 
see, a worker in the 10-percent tax 
bracket would receive 1,200 dollars” 
worth of benefits. Compare this with a 
tax benefit that an upper income work- 
er receives, and you find out it is $4,200 
a year, a great amount of inequity. 

We have to ask ourselves, is it fair 
that low- and middle-income workers 
receive a smaller tax benefit for health 
insurance than upper income workers 
receive? 

Now, what is the employer business 
deduction? Here an employer paying 
for all or a portion of its employees” 
health insurance can deduct the 
amounts they pay as ordinary and nec- 
essary business expenses, no different 
than the employer can deduct wages. 
In essence, the Tax Code treats em- 
ployer contributions for health benefits 
as compensation. This is consistent 
with how economists view employer 
contributions for health benefits. It is 
as simple as that. 

It is important to note that the em- 
ployer business deduction is a tax ben- 
efit provided to the employer. So we 
put the original chart back up. I did 
not want to leave out another very im- 
portant tax benefit for health insur- 
ance, or should I say, the lack of a tax 
benefit. I am speaking about the fact 
that people who purchase their own 
health insurance generally do not re- 
ceive a tax benefit under our current 
laws. 

They could if they were self-em- 
ployed, but I am talking about people 
not self-employed or not otherwise em- 
ployed or employed where they do not 
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have health insurance, and you want to 
buy it on your own. In this case, the in- 
dividual purchases his or her own in- 
surance with aftertax dollars out of 
their own pocket. These individuals are 
able to deduct medical expenses that 
exceed 7.5 percent of their adjusted 
gross income, but only if the individual 
itemizes their return. And exceeding 
the 7.5 percent of gross income to get 
an income tax deduction for health 
care and health insurance is not very 
common. That is why only about 6 per- 
cent of all tax returns claim the deduc- 
tion above that 7.5 percent. 

Let's now turn to how changing the 
current tax rules in the same manner, 
as contemplated by Senator MCCAIN, 
would affect people and would affect 
employers. I want to explain to my 
friends who are critics, and I have told 
you who those Senators are, and my 
friends in the media, how the McCain 
tax credit for health insurance would 
actually work. 

We can quickly cross the impact any 
changes would have on employers off 
the list right away. The reason: As I 
have said two or three times, employ- 
ers will not be affected, contrary to 
what several Senators have said criti- 
cizing the health insurance plan of 
Senator MCCAIN. Everyone needs to un- 
derstand this key fact because the crit- 
ics keep getting it wrong. 

In other words, let me say for a 
fourth or fifth time: Employers will 
not be affected by how the McCain tax 
plan works. 

Let's talk about individuals pur- 
chasing their own health insurance. As 
I mentioned, under the current tax 
laws, these people generally do not get 
a tax benefit. The McCain tax credit 
for health insurance proposal would 
give these people a meaningful tax ben- 
efit and do it for the very first time. 
The tax credit could be used by the in- 
dividual to reduce the cost of their 
health insurance. In this case, the indi- 
vidual would not be required to spend 
as much of their own hard-earned 
money on health insurance as they do 
under the current system. 

If the tax credit exceeds the pricetag 
of the individual's health insurance 
policy, the excess may be used for 
other health care expenses. You could 
use it like for copays or deductibles. 

Now we get to the most important 
part. Iam going to explain how work- 
ers will be affected by the McCain tax 
credit for health insurance. I would 
like all of my colleagues, whether you 
are Republican or Democrat, and par- 
ticularly my friends in the media, to 
pay close attention because the senior 
Senator from Arizona has structured 
his tax credit for health insurance in a 
very unique way. 

Let’s get back to the basic. As I stat- 
ed, health insurance that a worker pur- 
chases through his or her employer is 
not taxable to the worker. Again, this 
is referred to as the employee exclu- 
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sion. The exclusion, however, has two 
parts. So we will look at a new chart. 

No. 1, the worker does not pay in- 
come taxes on the cost of coverage; 
and, two, the worker does not pay pay- 
roll taxes on the cost of coverage. Very 
clear on the chart. The proposal ad- 
vanced by my friend from Arizona 
would maintain the payroll tax exclu- 
sion. So let me repeat. The cost of 
health insurance a worker gets through 
their employer would not be taxed for 
payroll tax purposes. This goes for the 
employer as well. 

That is why I have emphasized that 
the employers do not pay any taxes 
under the McCain plan. With regard to 
income taxes, Senator MCCAIN converts 
the current income tax exclusion into a 
tax credit. Let me say it another way. 
The McCain tax credit for health insur- 
ance proposals does not eliminate the 
income tax exclusion. Instead, the in- 
come tax exclusion is converted to a 
tax credit. 

So here, let’s go back to tax 101. As I 
discussed earlier, tax 101 teaches us 
that a tax exclusion, just like a tax de- 
duction, is tied to your tax bracket. A 
tax credit, on the other hand, is not 
tied to your tax bracket. Rather, the 
tax credit reduces your tax liability 
dollar for dollar. This means that, by 
definition, a tax credit is more valu- 
able to a lower-income taxpayer. So if 
you were to convert the income tax ex- 
clusion into a tax credit, you would ef- 
fectively be increasing the tax benefits 
for low-income workers. 

Depending on the dollar amount of 
the tax credit, this would also be true 
for middle-income workers as well. So 
this is what I am saying: I am saying 
the McCain tax credit for health insur- 
ance is effectively increasing the tax 
benefit for low- and middle-income 
workers. I am saying the McCain tax 
credit makes the tax treatment of 
health insurance more equitable be- 
cause every worker is receiving the 
same tax benefit. 

How can some of my friends on the 
other side oppose making the current 
tax treatment of health insurance 
more equitable? Do my friends not 
want to help out low- and middle-in- 
come workers? Let me show my col- 
leagues and my friends in the media 
how the McCain tax credit for health 
insurance produces a tax cut. 

Under the proposal, the health insur- 
ance a worker purchases through his or 
her employer would be taxed like com- 
pensation for income tax purposes. 
But, unlike compensation paid in the 
form of taxes, the proposal would not 
subject the cost of employer-provided 
health insurance to payroll taxes, as I 
have discussed. This means that 
amount of taxes a worker would be re- 
quired to pay on the cost of their 
health insurance would only depend on 
the worker’s income tax bracket. 

Under the proposal, the worker would 
apply the tax credit against the new in- 
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come tax liability that is generated 
from taxing the worker’s health insur- 
ance. 

In other words, the tax credit would 
offset any new income tax liability. As 
illustrated in this chart, because the 
new income tax liability would be less 
than the tax credit, the worker would 
actually receive a tax cut. 

So let’s take a closer look at the 
chart. We have several different brack- 
ets. Let’s assume a family of four pur- 
chases a family health insurance policy 
of $12,000 through its employer. Under 
the proposal, this family would pay in- 
come taxes on a $12,000 policy. Let’s as- 
sume this family would be in the 25- 
percent tax bracket. This family would 
pay $3,000 in additional income taxes. 
This new tax liability would be offset 
by a $5,000 tax credit for family health 
insurance. As a result, $2,000 would be 
left over. This means the family would 
receive a $2,000 tax cut. This is a tax 
cut that would be greater if a family 
purchased even less expensive cov- 
erage. 

As we can see, the tax credit for 
health insurance produces a tax cut for 
all workers. The tax cut is progressive 
because workers in the _ 10-percent 
bracket are receiving almost five times 
the tax cuts for the workers in the 35- 
percent tax bracket. 

You can see again, by looking at the 
chart, that a worker in the 10-percent 
tax bracket would receive a $3,800 tax 
cut, compared to the tax cut for an 
upper income worker in the 35-percent 
tax bracket of $800. 

Like most campaign-related pro- 
posals, there are a number of questions 
of how the idea will impact people in 
the long run. As the senior Republican 
tax writer, I will ask these questions. If 
I determine that Congress needs to 
tweak the proposal here or there to im- 
prove it, I will recommend that we do 
so. But only time will tell whether we 
have to undertake such an exercise. 

I hope my friends on the other side 
and those in the media have heard me. 
I hope they work on getting it right be- 
cause it is clear, No. 1, that the McCain 
tax credit for health insurance pro- 
duces a tax cut for workers; two, that 
the McCain tax credit for health insur- 
ance provides a tax benefit to people 
purchasing their own insurance and 
doing this for the very first time; and, 
three, that the proposal does not ad- 
versely impact employers in any way, 
shape, or form. 

EXHIBIT 1 
[From CBSNews.com] 
THE TRUTH ABOUT MCCAIN AND INSURANCE 
TAXES 

WASHINGTON, SEPTEMBER 15, 2008.—It’s one 
of the most explosive and important polit- 
ical charges of the election: ‘‘He wants to tax 
your health benefits,” Barack Obama said. 

Obama’s charge was that that John 
McCain wants to tax the health insurance 
benefits. Americans buy through employers, 
CBS News correspondent Wyatt Andrews re- 
ports. 
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“That's a $3.6 trillion tax potentially in- 
crease on middle class families,” Obama 
said. “That will eventually leave tens of mil- 
lions of you paying higher taxes.” 

John McCain wants a multi-trillion dollar 
tax on the middle class? Here are the facts. 

Obama has the tax part correct, but the 
impact on the middle class is exaggerated— 
most people will see tax cuts. 

McCain has proposed to end one of the 
largest tax breaks in the entire economy. 
Some 60 million Americans buy health insur- 
ance thru employers tax-free, and McCain 
would indeed begin to tax the value of the 
benefit. 

However McCain also proposes to give the 
money back as a tax credit, $2,500 for indi- 
viduals, $5,000 for families. “Let's give them 
a $5,000 refundable tax credit to go out and 
get the health insurance of their choice,” 
McCain said. “It's mostly a tax break,” said 
Len Burman of the Tax Policy Center. 

The non-partisan Tax Policy Center says 
except for the very richest Americans, most 
people buying insurance will see a tax cut. 

“Families at all income levels would pay 
lower taxes, at least on average,” said Bur- 
man. “On average, is about a $1,200 tax cut in 
2009.” 

On the issue of energy, meanwhile Gov 
Palin touts her energy expertise based on 
Alaska's production. 

“My job has been to oversee nearly 20 per- 
cent of the U.S. domestic supply of oil and 
gas,” she said. 

Here are the facts: According to the En- 
ergy Department, Palin’s numbers are high. 

Alaska provides 14.3 percent of America's 
crude oil, and only 2.6 percent of its natural 
gas. You can check out the Energy Informa- 
tion Administration statistics here. 

On the health care debate, the Obama cam- 
paign tells CBS News that one day, the mid- 
dle class will be hit by a McCain tax in- 
crease—but the experts CBS News consulted 
said that day is 10 years away. 

Mr. MENENDEZ. Mr. President, I 
rise in support of the Passenger Rail 
Improvement and Investment Act and 
the rail safety bill. 

I thank Senator LAUTENBERG, the 
senior Senator from New Jersey, for 
being a tireless advocate for rail travel 
and for successfully shepherding these 
two essential bills to the floor and 
hopefully to final passage. In a time of 
high gas prices, rising air fares, in- 
creasing traffic congestion and con- 
cerns about greenhouse gas emissions, 
rail travel can give Americans a sen- 
sible alternative mode of travel. 

Unfortunately, we have not provided 
rail travel the funding it needs to truly 
flourish. Every year since 2002 Amtrak 
has had to scrape by and continue oper- 
ations on a yearly basis without ade- 
quate funds to maintain the rail sys- 
tem over the long haul. The system is 
at a breaking point. Amtrak’s equip- 
ment is aging and no amount of main- 
tenance can keep old equipment in 
service forever. 

And our rail infrastructure is at the 
breaking point at a time when our citi- 
zens need this system the most. In July 
Amtrak had more passengers than in 
any month in its 37 year history. But 
Amtrak is not just a transportation 
system that serves 25 million people 
each year. Amtrak is also an economic 
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engine that creates jobs, fights sprawl, 
and fosters economic activity. I know 
firsthand the benefits of Amtrak be- 
cause over one hundred thousand New 
Jersey commuters depend on Amtrak's 
infrastructure every day. 

Some critics want Amtrak to be the 
only major transportation system in 
the world that operates without gov- 
ernment subsidy. This prompts a ques- 
tion. Do we ask roads to pay for them- 
selves? Some of my colleagues like to 
think that gas taxes pay for roads, but 
this has never been the case. The Texas 
Department of Transportation recently 
revealed that not a single road in 
Texas has ever been fully paid for by a 
gas tax and most roads recoup less 
than half their costs from the gas tax. 

Asking transportation to pay for 
itself is a standard that is simply im- 
possible to meet and a standard we do 
not hold any other mode of transpor- 
tation to. Over the last 35 years we 
have spent less money on Amtrak than 
we will on highways in this year alone. 
When you factor in State and local sub- 
sidies for infrastructure and parking 
some studies suggest that up to 8 per- 
cent of our gross national product is 
spent on subsidies for automobile use. 

This bill will not give all the funds I 
think Amtrak deserves or needs to 
meet its full potential, but I think this 
legislation finally authorizes the fund- 
ing Amtrak needs over the next 6 years 
to plan ahead, adequately fund its op- 
erations and finance some critical cap- 
ital improvements. But these funds are 
not free. 

The bill requires Amtrak to tighten 
its belt while simultaneously improv- 
ing service. The bill requires reforms 
that will reduce Amtrak's operating 
costs by 40 percent. In addition, the bill 
provides funds for States to provide 
new passenger rail service between cit- 
ies. In some instances these State oper- 
ations will likely provide service that 
complements existing Amtrak service 
just as the recent light rail projects in 
New Jersey have done. But in other 
cases these funds may actually create 
competition for Amtrak for service be- 
tween some cities. And this bill will 
also require Amtrak to use its re- 
sources to provide a new level of serv- 
ice that improves on-time perform- 
ance, upgrades on-board services, and 
provides easier access to other trans- 
portation systems. 

The Amtrak bill has also been com- 
bined with critical rail safety legisla- 
tion that would strengthen our rail- 
road security apparatus by investing 
$1.6 billion in critical transportation 
safety initiatives. 

Tragically, we learned just over 2 
weeks ago how important railroad safe- 
ty is when a Metrolink commuter train 
plowed head-on into a Union Pacific 
freight locomotive just outside of Los 
Angeles. Twenty-five people lost their 
lives and over 135 people were injured 
in the deadliest train crash this nation 
has seen in 15 years. 
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Every one of those 25 Americans 
woke up and got ready for work that 
Friday morning just like any other 
day. Mothers and fathers kissed their 
children goodbye after breakfast, never 
assuming this would be the last time 
they would see their loved ones. Week- 
end plans were made—but were never 
fulfilled. That fateful Friday morning 
not only ended the lives of these 25 
Americans, but took away 25 mothers 
and fathers, sons and daughters, broth- 
ers and sisters from family members 
who will never be the same. 

When people board a train in the 
morning on their way to work, they de- 
serve to have peace of mind that they 
will reach their destination safely. 
This legislation would take significant 
steps to give the American people this 
peace of mind. It ensures that railroad 
officials have the resources and tools 
to do their job safely and effectively by 
implementing training standards for 
all safety-related railroad employees 
and requiring train conductors be cer- 
tified that they are up to speed with 
the newest systems in place. 

The bill also reforms hours-of-service 
requirements for crews and signal em- 
ployees so that these critical workers 
are at their sharpest and most alert 
while on duty. In addition to these 
measures designed to reduce human 
error, we must also address the short- 
comings in our rail infrastructure. 
Crumbling tracks, deteriorating 
bridges, and failing signals create an 
environment where it is only a matter 
of time before the next rail disaster 
strikes. This legislation fills many of 
these gaps by authorizing millions of 
dollars for critical improvements to in- 
frastructure and safety features to 
make our rail network as safe as pos- 
sible. 

This bill also ensures that safety 
rules are strictly adhered to by 
strengthening the Federal Railroad Ad- 
ministration's enforcement tools and 
increasing the penalties for safety vio- 
lations. 

It is important to remember that our 
railroad network is not just critical to 
commerce and transportation but to 
national security as well. When the 
terrorist attacks on September 11 crip- 
pled our aviation sector, our Nation re- 
lied heavily on trains to make up the 
shortfall. This illustrates just how im- 
portant a safe, efficient, well-operated 
rail transportation network is to all 
aspects of our nation’s well-being— 
from commercial and economic capac- 
ity to national security. 

With record high gasoline prices, con- 
gested highways and airports that are 
experiencing record delays, we need all 
of the alternative forms of transpor- 
tation we can provide to the frustrated 
American traveler. I urge my col- 
leagues to recognize that a strong, 
well-funded and safe rail system is es- 
sential to our country. Please join me 
in voting for this critical bill. 
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I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
MENENDEZ). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SALAZAR. I ask unanimous con- 
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


| A 

YUCCA MOUNTAIN RADIATION 
STANDARD 

Mr. REID. Mr. President, today 


President Bush took time away from 
dealing with the Nation’s economic cri- 
sis to direct his Environmental Protec- 
tion Agency, EPA, to release a new 
standard for ‘acceptable’ public radi- 
ation exposure from the Yucca Moun- 
tain nuclear waste dump. In other 
words, the agency decided just how 
much radiation you and I can live with. 
Let me be clear, there is no way this 
weak standard will breathe life into 
the Bush-McCain plan to dump nuclear 
waste in Nevada. Instead, it will breath 
life into more litigation against this 
terrible project. 

The EPA has collaborated with the 
Department of Energy, DOE, to tweak 
a standard that a Federal court of ap- 
peals threw out in 2001 because it failed 
to comply with the Energy Policy Act 
of 1992 and would have left Nevadans 
dangerously unprotected against radio- 
active contamination. If the repository 
at Yucca Mountain was ever actually 
built, the DOE does not deny that 
water infiltration would eventually 
corrode nuclear waste packages and ra- 
dioactivity will inevitably leak into 
Nevada’s ground water. Instead of 
working to protect Nevadans from a 
public health catastrophe, this scandal- 
ridden EPA has chosen to simply make 
the rules more lenient so DOE can le- 
gally dump waste less than 100 miles 
outside of Las Vegas. This is unaccept- 
able. 

Instead of working to protect the 
health and safety of Nevadans, EPA 
and DOE are casting science aside in an 
attempt to get the nuclear waste dump 
approved. Instead of warring against 
science, I side with Nevadans and ex- 
perts who support safe and attainable 
solutions to our Nation’s nuclear 
waste. That is why I am working with 
Senator ENSIGN to keep nuclear waste 
on-site at the powerplants where it is 
produced in secure dry cask storage 
containers that are approved by the 
Nuclear Regulatory Commission. This 
plan is safer, more cost effective, and 
will give us at least a century to finda 
more permanent solution to nuclear 
waste. 


EE 
RULE XLIV COMPLIANCE 


Mr. BINGAMAN. Mr. President, there 
are over 150 public land bills on the 
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Senate calendar that have been re- 
ported from the Committee on Energy 
and Natural Resources during the 110th 
Congress, for which we have not been 
able to get unanimous consent to take 
up and pass. In an effort to try to fa- 
cilitate their consideration by the Sen- 
ate in the limited time remaining in 
this session, I have assembled them 
into a single amendment, SA 5662, to 
the Monongahela National Forest Wil- 
derness Bill, H.R. 5151. I filed the 
amendment last Friday, September 26, 
and it has been printed in the RECORD 
at 22341. 

Paragraph 4 of rule XLIV of the 
Standing Rules of the Senate provides 
that 

If during consideration of a bill, . . . a Sen- 
ator proposes an amendment containing a 
congressionally directed spending item..., 
which was not included in the bill ... as 
placed on the calendar or as reported by any 
committee. .., then as soon as practicable, 
the Senator shall ensure that a list of such 
items ... is printed in the CONGRESSIONAL 
RECORD. 

The term “congressionally directed 
spending item’’ is broadly defined to 
include 

a provision ... included primarily at the 
request of a Senator... authorizing ...a 
specific amount of discretionary budget au- 
thority ... for... expenditure with or to 
an entity, or targeted to a specific State, lo- 
cality or Congressional district, other than 
through a statutory or administrative for- 
mula-driven or competitive award process. 

Although no Senator has specifically 
requested me to include a congression- 
ally directed spending item in SA 5662, 
in the interest of furthering the trans- 
parency and accountability of the leg- 
islative process, I have posted a list of 
the specific authorizations in SA 5662 
on the Web site of the Committee on 
Energy and Natural Resources. The list 
includes the name of the principal 
sponsors of the Senate bills that have 
been incorporated in the amendment. 

In the hope that the Senate might 
yet be able to consider this important 
amendment before we adjourn, I ask 
unanimous consent that the list be 
printed in the RECORD in accordance 
with rule XVIV. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S.A. 5662—THE OMNIBUS PUBLIC LAND MAN- 
AGEMENT ACT OF 2008 To H.R. 5151 THE WILD 
MONONGAHELA WILDERNESS ACT 
Provisions in Senate Amendment 5662 au- 

thorizing appropriations in a specific amount 

for expenditure with or to an entity or tar- 
geted to a specific State, locality, or con- 

gressional district, other than through a 

statutory or administrative formula-driven 

or competitive award process: 


Principal sponsor of 


State Senate bill 


Section Program or entity 


2501(b) Rio Puerco Watershed ..... NM ... Bingaman/Domenici 
7101(c) Keweenaw National His- Mi... Levin 
torical Park. 
Mb: Women's Rights National NY .... Clinton 
Historical Park. 
7405(g) St. Augustine Commemo- FL ..... Martinez/Nelson 


ration Commission. 
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Principal sponsor of 
Senate bill 


Section Program or entity State 


8001(h) .. Sangre de Cristo National CO .... Salazar/Allard 
Heritage Area. 

8002(h) .. Cache La Poudre National CO .... Allard/Salazar 
Heritage Area. 

8003(h) .. South Park National Her- CO... Salazar 
itage Area. 

8004(h) .. Northern Plains National ND .... Dorgan/Conrad 
Heritage Area. 

8005(h) .. Baltimore National Herit- MD ... Mikulski/Cardin 
age Area. 

8006(i) ... Freedom’s Way National MA & Kery 
Heritage Area. NH. 

8007(h) .. Mississippi Hills National MS .... Cochran 
Heritage Area. 

8008(h) .. Mississippi Delta Na- MS .... Cochran 
tional Heritage Area. 

8009(i) ... Muscle Shoals Nationa Alis None 
Heritage Area. 

8010(h) .. Kenai Mountains- AK ..... Murkowski 
Turnagain Arm NHA. 

8201(c) .. Quinebaug & Shetucke: CT .... Dodd 
Nat. Heritage Corridor. 

9001(c) .. Snake, Boise & Payette ID... Craig 
River Systems Study. 

9002(b) .. Sierra Vista Subwater- AZ .... Kyl/McCain 
shed Study. 

9003(c) .. San Diego Intertie Study CA .... None 

9101(c) .. Tumalo Irrigation Project OR... Smith/Wyden 

9102(d) Madera Water Supply CA .... Feinstein 
Project. 

9103(e) Eastern New Mexico Rural NM ... Bingaman/Domenici 
Water Project. 

9105(b) ackson Gulch Rehabilita- CO .... Salazar/Allard 
tion Project. 

9106(g) Rio Grande Pueblos ........ NM... Bingaman 

9108(j) Santa Margarita River .... CA... None 

9109(a) Elsinore Valley Municpal CA .... None 
Water District. 

9110(a) .. North Bay Water Reuse CA ....  Feinstein/Boxer 
Authority. 

9111(a) .. Prado Basin Treatment CA .... Feinstein 
Project. 

9112(b) Bunker Hill Groundwater CA .... Feinstein 
Basin. 

9114(a) Yucaipa Valley Water Dis- CA .... None 
rict. 

9301(3) .. San Gabriel Basin Res- CA .... None 
oration Fund. 

0009 .... San Joaquin Restoration CA ....  Feinstein/Boxer 
Settlement. 

0203 .... Friant Division Improve- CA ....  Feinstein/Boxer 


ments. 

Reclamation Water Set- NM... 
lement Funds. 

0609(a)  Navajo-Gallup Water Sup- NM ... 
ly Project. 

0609(b) San Juan Conjunctive Use NM ... 
Wells. 
0609(c) San Juan River Irrigation NM ... 
Projects. 

0609(d) Other Irrigation Projects NM ... 


0501 .... Bingaman/Domenici 
Bingaman/Domenici 
Bingaman/Domenici 


Bingaman/Domenici 


Bingaman/Domenici 


0702(f) Navajo Nation Water NM ... Bingaman/Domenici 
rust Fund. 

2006 .... National Tropical Botan- HI ..... Akaka 
ical Garden. 

—— 
THE MATTHEW SHEPARD ACT OF 
2007 
Mr. SMITH. Mr. President, I rise 


today to speak about the need for hate 
crimes legislation. Each Congress, Sen- 
ator KENNEDY and I introduce hate 
crimes legislation that would add new 
categories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 
Likewise, each Congress I have come to 
the floor on many occasions to high- 
light a separate violent, hate-moti- 
vated crime that has occurred in our 
country. 

On Saturday, September 6, 2008, in 
Portland, ME, a 31-year-old resident 
was walking home at 12:30 a.m. when 
he was stopped by two men and as- 
saulted. According to the police state- 
ment, one of the assailants used 
homophobic slurs toward the victim, 
questioning his sexual orientation be- 
fore attacking him. The police are 
searching for two suspects in connec- 
tion with the weekend assault that 
they have classified as a hate crime. 


23446 


The victim was hit once in the head 
and recalls little else, the police said. 
A passerby reportedly found the victim 
unconscious on the sidewalk and called 
police. The victim was taken by ambu- 
lance to Maine Medical Center where 
he was admitted for treatment of a 
head injury. 

I believe that the Government's first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Matthew Shepard Actis a 
symbol that can become substance. I 
believe that by passing this legislation 
and changing current law, we can 
change hearts and minds as well. 


ee 


INCREASED BRAIN ANEURYSM 
AWARENESS 


Mr. KERRY. Mr. President, I would 
like to take a moment to discuss an 
important medical condition that, in 
my opinion, is in need of increased at- 
tention. Brain aneurysm is defined by 
the National Institute of Neurological 
Disorders and Stroke, NINDS, as, “the 
dilation, bulging, or ballooning-out of 
part of the wall of an artery in the 
brain.’’ Nationwide, there are 27,000 pa- 
tients who each year have a ruptured 
aneurysm. But an estimated 6 million 
Americans currently live with an 
unruptured brain aneurysm. In Massa- 
chusetts alone, more than 1,000 cases of 
brain aneurysm are treated annually. 
With few symptoms, brain aneurysm is 
a condition that can strike without 
warning and have a devastating impact 
on individual lives and families in our 
country and abroad. 

I applaud the efforts of the medical 
profession, research institutes such as 
the National Inistututes of Health, 
NIH, and nonprofit organizations and 
groups such as the Brain Aneurysm 
Foundation who work tirelessly to 
combat brain aneurysm. Such work is 
critical to increasing the medical re- 
search and education that will lead to 
breakthroughs in the diagnosis and 
treatment of this devastating condi- 
tion. 

During the month of September, con- 
ferences and meetings are taking place 
across the country to raise brain aneu- 
rysm awareness. I want to recognize 
Massachusetts as one of several States 
which have declared the month of Sep- 
tember as ‘‘Brain Aneurysm Awareness 
Month.” Such declarations show that 
States across the country understand 
the importance of raising awareness of 
this condition and are taking the time 
to highlight the need for additional 
education. I support these efforts and 
look forward to Congress working in a 
similar fashion in the near future. 


EE 
WORKFORCE POLICY 


Mr. BROWN. Mr. President, I rise to 
thank Senator MURRAY. As chairman 
of the HELP Subcommittee on Em- 
ployment and Workplace Safety, she 
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works hard and effectively to protect 
workers and to champion skills devel- 
opment and employment services to 
help adults and dislocated workers and 
at-risk youth succeed in this highly 
competitive economy. I am proud to 
serve on this subcommittee. I thank 
Senator MURRAY for her leadership in 
introducting the Promoting Innova- 
tions to 21st Century Careers Act that 
will help young adults transition from 
high school to postsecondary edu- 
cation, including registered apprentice- 
ship, and to the high skill jobs of the 
future. I am proud to cosponsor this 
legislation. 

Mrs. MURRAY. I thank the Senator. 
I appreciate the Senator’s work on 
skills-training issues, and I am proud 
to cosponsor his legislation entitled, 
“Strengthening Employment Clusters 
to Organize Regional Success—SEC- 
TORS—Act.’’ Partnerships organized 
by industry sectors are an effective 
strategy to connect workers with 
thriving industries such as health care, 
emerging and transitioning industries 
like the energy industry, and manufac- 
turing, which are vital to both the 
Ohio and Washington State economies. 
The strategies of both Promoting Inno- 
vations to 21st Century Careers Act 
and SECTORS Act are effective be- 
cause they bring together the key 
stakeholders, including business, labor 
organizations, education at various 
levels, workforce boards, economic de- 
velopment entities, and other commu- 
nity organizations. 

Mr. BROWN. I thank the Senator for 
highlighting local workforce boards as 
a key stakeholder in sector partner- 
ships. It has been brought to my atten- 
tion that we can further clarify that 
the SECTORS Act specifies the connec- 
tion to local workforce boards. It is the 
intent for this legislation to acknowl- 
edge our local Ohio workforce boards 
and other regional and local workforce 
boards as key stakeholders in any in- 
dustry sector strategy, something that 
is important to champions of good 
workforce policy. 

Mrs. MURRAY. I thank the Senator 
for clarifying that point. The SEC- 
TORS Act models itself after many 
successful industry sector partnerships 
in our home States of Washington and 
Ohio, and elsewhere, such as Pennsyl- 
vania and Wisconsin. I look forward to 
continuing to work with the Senator to 
develop innovative workforce policies 
and programs that help our workers 
and communities stay competitive in 
this knowledge-based, technology-ad- 
vanced, global economy. 


EE 


HONORING OUR ARMED FORCES 


CAPTAIN BENEDICT SMITH 

Mrs. McCASKILL. Mr. President, I 
rise today to honor the life and sac- 
rifice of CPT Benedict Smith, who will 
forever be a hometown hero of Monroe 
City, MO. 
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On Saturday, October 4, 2008, the citi- 
zens of Monroe City will gather at its 
local community airfield and name it 
in memory of Ben, who lost his life on 
November 7, 2003, when, while piloting 
a U.S. Army Blackhawk helicopter 
near Tikrit, Iraq, he was shot down. 

In a famous speech given by General 
Douglas MacArthur before the West 
Point Corps of Cadets on May 12, 1962, 
MacArthur exclaimed: 

Duty, Honor, Country: Those three hal- 
lowed words reverently dictate what you 
ought to be, what you can be, what you will 
be. They are your rallying points: to build 
courage when courage seems to fail; to re- 
gain faith when there seems to be little 
cause for faith; to create hope when hope be- 
comes forlorn. 

Ben Smith, a 1999 graduate of the 
United States Military Academy, was 
what MacArthur envisioned—he did 
not just live “Duty, Honor, Country,” 
he was “Duty, Honor, Country.” He 
lived a life marked by a duty to serve 
a higher cause; he did so with impec- 
cable honor; and, finally, he committed 
and ultimately sacrificed his life for 
his beloved country. Today, I humbly 
honor Ben and his family. 

But saying that Ben served and sac- 
rificed would only be telling part of his 
story, because Ben was more than a 
great man, he was also a lot of fun. I 
recently heard a story from one of 
Ben’s West Point classmates that dem- 
onstrates Ben’s wise guy attitude. In 
the spring of 1999 the senior cadets 
were brought together for a lecture. Of- 
ficers from an Army unit that had re- 
cently returned from overseas deploy- 
ment were to talk to the cadets about 
the challenges they would soon face as 
new second lieutenants in the U.S. 
Army. During a question and answer 
period Ben rose and boldly asked: 

Sir, I was wondering, in the Army, will we 
be able to take the afternoon naps we have 
grown accustomed to here at West Point? 

A roar of laughter followed. Ben 
Smith was brave well before his time 
and exhibited more than a healthy dose 
of a Missourians swagger. 

Ben went on to become a helicopter 
pilot and soon joined the esteemed 
“Screaming Eagles”? of the 101st Air- 
borne Division. He would marry a fel- 
low helicopter pilot, Maggie, in Decem- 
ber 2002, and both would soon find 
themselves deployed to Iraq. 

Ben, tragically, made the ultimate 
sacrifice for his country on this tour of 
duty. He would be received home by his 
family in Monroe City where an entire 
town rallied to honor its fallen hero 
and to support Ben’s loved ones. One 
military service member who attended 
Ben’s funeral later wrote: 

The people of Monroe City, MO are truly 
what a community should be modeled after. 
You, your family and the people of Monroe 
City are and will always be true heroes. 

I am proud of Ben Smith, of his fam- 
ily and of his many friends. I am also 
proud of Monroe City, which has so 
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humbly supported Ben and the Smith 
family. Monroe City reminds us all of 
the greatness of small town America. 
And Monroe City has displayed the spe- 
cial values of Missourians who have 
such a strong love of country and such 
a remarkable commitment to their 
communities. It is no surprise that a 
town like Monroe City produces Amer- 
ican heroes such as Ben Smith. 

As Ben's friends and family once 
again come out to honor his memory 
and remember his life on the occasion 
of the naming of the Monroe City Re- 
gional Airport as the “Captain Ben 
Smith Airfield,” we are reminded of 
what it means to be an American. More 
importantly, we recognize how great it 
is to have the freedoms we enjoy as we 
also acknowledge that our freedom did 
not and does not come for free. 

Part of the West Point Alma-Mater 
reads 

And when our work is done, Our course on 
earth is run, May it be said, “Well Done; Be 
Thou at Peace.” 

Ben is no doubt at peace today. Ben's 
work was well done. His memory and 
sacrifice will always be with those of 
us still here on earth. Those who fly in 
and out of the Ben Smith Airfield may 
be said to take to the heavens in flight. 
Today I think we can safely say that 
Ben is flying in heaven. 


 — 


IDAHOANS SPEAK OUT ON HIGH 
ENERGY PRICES 


Mr. CRAPO. Mr. President, in mid- 
June, I asked Idahoans to share with 
me how high energy prices are affect- 
ing their lives, and they responded by 
the hundreds. The stories, numbering 
well over 1,200, are heartbreaking and 
touching. To respect their efforts, I am 
submitting every e-mail sent to me 
through an address set up specifically 
for this purpose to the CONGRESSIONAL 
RECORD. This is not an issue that will 
be easily resolved, but it is one that de- 
serves immediate and serious atten- 
tion, and Idahoans deserve to be heard. 
Their stories not only detail their 
struggles to meet everyday expenses, 
but also have suggestions and rec- 
ommendations as to what Congress can 
do now to tackle this problem and find 
solutions that last beyond today. I ask 
unanimous consent to have today’s let- 
ters printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

I am listening to you on “Probing Amer- 
ica” and wanted to express my thoughts on 
the current oil situation. 

We, as a family, have obviously cut down 
on our driving around town and the trips to 
the store. We recently moved back to Idaho 
from Washington to be closer to my parents, 
who are having many health problems. They 
live in the small town of Soda Springs. Due 
to employment, I am not able to live closer 
than a couple hours away in Idaho Falls. Re- 
cently my father has had a stroke, and we 
have not been able to travel to Soda to help 
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my mother out on the farm. We are a fairly 
new family (not well-established) and do not 
have a large amount of disposable income. 
Just the rise in our everyday gas costs has 
cut the remaining disposable income down to 
nil and now we cannot afford to do the need- 
ed extra traveling. My oldest brother has 
been helping as much as he can, but I know 
that gas prices are a burden for him as well. 
This is frustrating to us as this is the only 
stumbling block that is preventing us in 
doing what we moved back to do. This does 
not even account for the increased price of 
all the other everyday items that are more 
expensive due to the retail market passing 
on their increased costs to the consumer. 

I also just heard on the radio that Meals on 
Wheels in Pocatello may start turning away 
new customers due to high gas prices. 

I think that the number one priority 
should be to expand our own resources. I am 
tired of being pushed around by a radical 
few. I believe that pollution is bad and that 
we should protect our surroundings as much 
as possible. However, I believe that a few 
radical environmentalists have outspoken 
the silent majority. I think that we should 
tap into the oil reserves that we have hear in 
our own back yard. I think that it is ludi- 
crous that other countries are drilling for oil 
just off the coast and we are not able to. By 
allowing them to drill off our coast, we are 
accepting the risk of environmental pollu- 
tion without any benefit. I think that we 
should tap into the reserves in ANWR. I be- 
lieve that the imprint would be minimal 
compared to the benefit that we would re- 
ceive. 

Other energy resources, such as nuclear, 
should be expanded. However, our priority 
for the near future should be to start proc- 
essing our own oil. 

Thank you for your work and allowing us 
as Idahoans express our views. 

JUSTIN. 

I am a retired Idahoan who spent much of 
his professional career working at the Idaho 
National Laboratory, which, as you know, is 
our nation's premier nuclear energy research 
laboratory. We have not realized the real po- 
tential of nuclear energy for decades. It was 
often said (at my workplace) that we will not 
appreciate the need for this technology until 
the brownouts and the cost of energy over- 
comes our fear of nuclear power. I think the 
time is near, and the sad part is that it takes 
years to permit and build new nuclear power 
plants. 

As a retiree, I am constantly reminded of 
my family’s vulnerability to the rising cost 
of living. Fuel prices continue to force the 
costs of many of the staples of our life higher 
and those of us on fixed incomes have no re- 
course to mitigate this change to our lives. 
It takes little imagination to realize that 
our food chain, and everything connected to 
fossil fuels will be affected by this. Energy 
independence is crucial for our nation’s pros- 
perity and to our children’s legacy as leaders 
of the free world. I am sure each of us has a 
vision for our future retirement and the 
quality of life that we have spent a lifetime 
planning for. We depend on the leadership in 
the congress and our nation’s administration 
to preserve our future economic security. 
This includes prioritizing the things we must 
do to avoid threats to our economy such as 
is occurring with this fuel crisis. Your help 
and those of your colleagues in congress is 
needed, now more than ever, and I support 
your efforts to make a difference. 

R. E., Blackfoot. 

Yes, high energy costs are impacting my 
family quite significantly. I grew up in Idaho 
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and convinced my hubby and family to move 
to Idaho about five years ago. We plan on liv- 
ing here forever. We sold our house in Oregon 
and moved to Ashton into our family’s old 
farm house. My hubby works in Jackson, WY 
because he only has three years left before 
he qualifies for his pension. Gas was approxi- 
mately $1.50 when we moved here. It is now 
$4.15 and rising. Our house is heated with an 
old oil furnace that my dad was so proud of. 
Oil costs have also gone sky high, too. Our 
savings for purchasing a house are now ex- 
hausted. My son did not get rehired for his 
job because the local farmer he worked for 
last year cannot afford to transport him, and 
he does not drive yet, and it is too far to 
bike. 

We are very close to my hubby having to 
sleep over in his car in the work parking lot. 
This is not the best situation as he has to 
use a CPAP machine and has three of our 
daughters also driving to work with him. I 
try to cut down on gas, but with eight kids 
and living in a very small town, we do have 
to drive 30-60 minutes to a bigger town at 
times, to see the eye doctor, for allergy 
treatments, etc. I do use my daughter’s 
small Subaru as much as possible but it does 
not hold all the children, so someone has to 
stay home or we take the van that holds ev- 
eryone but costs twice as much. 

Our house savings has been exhausted as 
we have been forced to draw on our savings 
for basic necessities. I am very frugal per- 
son—I feed the ten of us on $100 a week. We 
rarely buy new clothing, and my kids are not 
spoiled with computer games, and modern 
toys. We garden, sew, and whatever it takes 
it make it work. I have stopped doing WIC, 
even though we qualify and I am considering 
stopping the free school lunches due to al- 
lergy and other concerns. 

This is my story thus far, and I am happy 
to share. I am aggressively seeking way to 
cut our costs and keep my family’s needs 
met. 

VICKIE, Ashton. 

That energy bill was a great idea. Higher 
gas prices mean less driving. My wife and I 
drive very little and have since that mess in 
Katrina. The only solution to this ridiculous 
oil situation is to tax the oil companies and 
use the money for new renewable energy 
technologies. The prices will go up anyway 
due to avarice. We do not need cheap oil; we 
need no oil! 

UNSIGNED. 

While I favor alternative energy sources, I 
am hesitant to support energies that will ul- 
timately lead to another calamity, such as 
nuclear power. If our air cannot handle the 
particulates from petroleum, imagine cre- 
ating a system dependent on nuclear and the 
vast amount of highly hazardous waste that 
it creates. 

Support of renewable and alternative ener- 
gies, increased funding for public transit and 
rail, and promotion of local businesses rath- 
er than dependence on goods that have to be 
trucked in on diesel fueled trucks is essen- 
tial. 

Thank you for your time, consideration 
and thoughts on these matters, 

JENAH. 

Thanks for putting this as one of your high 
priorities. High energy prices are extremely 
affecting the way we have to budget our 
money since rising gas prices affect the cost 
of shipping food and clothing those commod- 
ities are rising in prices. High gas prices are 
affecting everything that one would want to 
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buy. We have to cut back in what we buy for 
food. What our food budget could once buy, 
it does not buy the same amount of food now 
for the same amount of money. Therefore, 
we have to cut back in other areas like med- 
ical visits, travel to family, clothes, and 
electronic gadgets. Not only are we dealing 
with rising gas prices, but we are dealing the 
increased cost of living in our own home by 
paying more taxes and utility fees. It just 
seems to be hitting us all at once, and Con- 
gress does not seem to be doing anything 
about it. I hear a greater concern for health 
care insurance, but that is not what is break- 
ing the bank right now in the average family 
it is the high rising gas prices. It is going to 
put our country in a great financial bind. My 
family still has enough of what we need to 
get by, but that is because my husband 
works more than 50 hours a week to make 
ends meet. 

I think that our first priority should be in 
investing in domestic energy possibilities so 
we do not have to depend so much on the for- 
eign market for our supply and then nuclear 
power (although I am concerned about long 
time waste that is created by nuclear power). 

SHARI, Idaho Falls. 


My request for you is to pursue legislation 
that opens up more areas of the US to oil and 
gas exploration. We need more secure supply, 
and that means drilling in areas we control. 

JIM. 


In a way, the high energy costs may be the 
one thing that forces the majority of Ameri- 
cans to wake up and demand action from our 
government. Since I have been voting (1980), 
I have heard time and time again that we 
need an “energy policy”. To date, all we 
have is a lot of talk with little to no action 
on any policy. I believe that Ford, Carter, 
Reagan, Bushl, Clinton and Bush2 have all 
talked about an energy policy. They always 
set the timetable for doing something long 
after they have left office knowing full well 
that nothing will be accomplished. 

The best thing that could happen is for gas 
to go to $5-$7 per gallon because, at this 
level, Americans are going to demand action. 
No more talk. No more promises. Action. It 
is really sad to see that all branches of our 
government have really dropped the ball in 
so many areas. 

We have the Senate holding hearings on 
steroids in baseball, on whether the NCAA 
BCS Bowl system is fair, and so on. In the 
meantime, the national debt is sky rock- 
eting, we have millions of illegals living 
here, and we pretend that BCS and steroids 
are important. 

We have undeveloped and undrilled depos- 
its here in the US that we cannot touch due 
to environmentalists. Instead we send bil- 
lions of dollars overseas to countries who 
pretend to be our friends. 

History repeats itself all the time. We are 
following the same path that Rome followed. 
Have we not learned anything? Is our Senate 
any different from the Roman Senate? Time 
will tell but so far the future does not look 
bright. 

D. 

This was to be the year that my husband 
and I were to become debt free. We have been 
like other people, living paycheck to pay- 
check. We will soon own our home free and 
clear, we have no car payments, and are only 
luxuries are DirecTV and internet. 

I do not work due to cost of daycare and 
driving distance the amount coming in com- 
pared to going out it would not add to our in- 
come and most likely cost us. 
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My husband makes approximately $16 an 
hour and usually at this time of year works 
60 to 70 hours per week. He drives 30 miles 
one way to work. Due to the rising fuel 
prices, no one is doing any road improve- 
ments which, in turn, the company has had 
to reduce the hours their employees work, 
trying to keep them at 40 hrs per week. The 
closest grocery store from our home is 35 
miles. For nearly two years, we have, due to 
fuel prices, made no unnecessary trips to 
town for groceries, we even put off needed 
dental and medical appointments because 
what money we have extra, goes into gas for 
my husband to get to work. 

I agree in conservation and alternative 
fuels, but that is for the future, not help for 
what people are going through now. We can- 
not go out and buy a new hybrid car, and 
most people in this state are in the same 
boat, or worse they are sinking. The cycle is 
this: gas and groceries are at an all-time 
high, you cannot afford the gas, you cannot 
go to the store, people spend less, businesses 
have to lay off or close leaving more people 
out there, to lose their homes, cars and no 
way to feed and clothe their children, and 
what about those whose only income is So- 
cial Security. Do you know anyone that can 
live on $600 a month? That is what my moth- 
er is trying to live on, her Medicaid and food 
stamps were taken away, her rent from 
Idaho Housing went from $60 to $153 per 
month due to what I feel is a clerical error 
that no one can seem to help her with, her 
phone shut off because she was late, which 
she cannot turn back on she cannot afford 
the fees. We cannot help her, so what is she 
to do? 

I am sorry, but I feel that most people in 
our government right now have had it too 
easy and do not see what is happening, and I 
bet any of them live in a 30-year-old mobile 
home and are proud of it. They have forgot- 
ten what it is like to struggle or ever knew 
what it is to juggle everyday needs. I pray to 
God that my son, now 5, will someday be 
able to get a higher education. I do not see 
it happening right now. 

Thank you for reading this, and giving me 
a chance to speak my mind. 

KARI, Jerome. 

I read your message: Thank you. I recently 
drove to the Idaho State Convention at 
Sandpoint. I have only good things to say 
about the highway 95. It was a joy to drive 
and is probably why I was able to drive to 
Sandpoint and return with a quarter tank of 
gas left. Of course I had tires checked for 
pressure so that may have helped. My com- 
plaint such as it is—my car is a 2004 Buick I 
had asked sometime ago about using Ethanol 
additive in it, I was told by the dealer’s me- 
chanic that I should use regular gasoline as 
the engine is not set for ethanol use. So I 
made a point to do that and usually bought 
Chevron. Imagine my reaction when I discov- 
ered all gas stations are required to use 10% 
Ethanol. I was told that might require more 
frequent fuel filter change. Of course I have 
no idea if using ethanol improved my mpg on 
trip to Sandpoint, which is a possibility. The 
gauge on my car said I averaged 23mpg. 

I, of course, definitely support drilling for 
oil in the Gulf States and I do not think it 
would be a disaster environmentally to drill 
and start more drilling and production in 
Alaska! I visited Fairbanks and also saw the 
pipeline and I understand the caribou used 
some of the structures as posts to scratch 
their backs. 

Good luck with the energy crisis! The cost 
to suppliers is definitely a worry that affects 
everyone. 

MARIE. 
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In a global energy market in which we now 
live, we need to stop complaining about the 
current reality of high gasoline prices and 
limit our energies to the real problem of how 
to facilitate an increase in our domestic en- 
ergy production, refining capabilities, and 
alternative energy research. The priority in 
Congress should be to help resolve our cur- 
rent energy dependence by attempting to 
eliminate the restrictions to exploration (i.e. 
ANWR, etc. etc.) and the production of other 
domestic energy sources? Why do we con- 
tinue to focus on the current hardships 
caused by the present day cost of gasoline in- 
stead of looking at ways to facilitate prag- 
matic long term solutions to the problem! 

Ron, Boise. 


I would like to tell you how the high gas 
prices are affecting me and my wife. I am 76 
years old, retired, and have a chronic heart 
and lung disease. We live in Salmon. Salmon, 
being a small town does not have a hospital 
to care for major heart and lung disease. The 
nearest hospital that has facilities for major 
heart and lung is Missoula, Montana, about 
160 miles north of Salmon, making it a 320- 
mile round trip. My car gets 27 miles per gal- 
lon, making it about 12 gallons per trip. 
Today, in Salmon, gas costs $4.23 per gallon 
(and I am sure it will continue to go up); 
that is about $50 per trip in gas alone. Be- 
tween the two of us. we have to make the 
trip to Missoula approximately 20 times per 
year. That equates to about $1,000 for gas 
alone. That smarts. 

Please do what you can to stop this sense- 
less rise in energy prices. We have the re- 
sources here in our own country. Let us start 
using them. Drill for oil; use nuclear; mine 
coal; we are smart enough to do this sen- 
sibly. Do it now. 

J.C., Salmon. 


Even if we opened up Alaska and any other 
likely source of oil, I doubt very much it 
would bring the price of oil down. Until we 
get rid of corporate government, nothing we 
are presently experiencing is likely to 
change, certainly not sharing stories of hard- 
ship. 

JOHN. 


My husband is retired, and I am only able 
to work part-time. It has put a great deal of 
stress on us. When we did retirement plan- 
ning, we planned for cost of living, i.e., food, 
electric, water, gas, but never could we have 
imagined that we would under budget our 
gas costs. This country has the opportunity 
to resolve this issue. As other costs are also 
rising, medical care, food, etc, this is one 
area that the government can step in and re- 
solve and help our not only our economy, but 
also their fellow Americans. It is our con- 
gressmen duty to take care of this issue, if 
not, then who is going to take care of all the 
people who cannot afford the gas to get to 
work and do not have access to mass transit 
or cannot afford it. Do tell. 

SIGNE. 


— 


ADDITIONAL STATEMENTS 


TRIBUTE TO DR. JAMES PIERPONT 
COMER 


e Mr. BAYH. Mr. President, today I 
honor a great Hoosier, Doctor James 
Pierpont Comer. Today we recognize 
the many accomplishments of Dr. 
Comer, a distinguished professor, inno- 
vator, author, and scholar. 


September 30, 2008 


Dr. Comer, in his role as an educator 
and mentor, embodies the spirit of hard 
work and service that Hoosiers value. 
The Maurice Falk Professor of Child 
Psychiatry at the Yale University 
School of Medicine's Child Study Cen- 
ter, Dr. Comer has been a member of 
the Yale medical faculty since 1968. As 
founder of the Comer School Develop- 
ment Program at Yale, he has ad- 
vanced a teamwork approach to ensur- 
ing positive child development and aca- 
demic success. The “Comer Model” has 
been implemented at over 500 schools 
nationwide and has promoted the con- 
structive growth of countless American 
youth. 

A native of East Chicago, IN, Dr. 
Comer received his bachelor's degree 
from Indiana University, his M.D. from 
Howard University, and a master’s in 
public health from the University of 
Michigan. He has received no less than 
46 honorary degrees as well as numer- 
ous other accolades, including the John 
P. McGovern Behavioral Science Award 
from the Smithsonian, the John Hope 
Franklin Award, the Heinz Award in 
the Human Condition, and the 
Healthtrac Foundation Prize. An un- 
paralleled scholar, Dr. Comer has au- 
thored nine books and hundreds of arti- 
cles relating to child development, 
childhood education, and race rela- 
tions. 

As we honor Dr. Comer today, the 
words of Henry Brooks Adams come to 
mind: “A teacher affects eternity; he 
can never tell where his influence 
stops.” Dr. Comer has helped countless 
young people develop the building 
blocks necessary to become the leaders 
of their generation, and the students 
whose lives he has touched over the 
years will undoubtedly help shape our 
society through the 21st century.e 

Í 

(At the request of Mr. REID, the fol- 
lowing statement was ordered to be 
printed in the RECORD.) 


TRIBUTE TO RUSSELL W. 
PETERSON 


e Mr. BIDEN. Mr. President, today I 
celebrate the 92nd birthday of a man I 
have known and admired for a long 
time, a man who has dedicated his life 
to making our world a better place for 
us and for our children. Russell W. Pe- 
terson was one of Delaware's most re- 
markable governors and has been a 
truly committed public servant for 
over 60 years. 

Within the early hours of being 
sworn in as governor of Delaware in 
1969, he delivered on a campaign prom- 
ise to ease tensions in our racially 
charged city of Wilmington. He re- 
moved the presence of the National 
Guard who had patrolled the city 
streets for almost a year, and, along 
with the Delaware State Police, he en- 
forced curfews following the assassina- 
tion of Dr. Martin Luther King, Jr. 

One of the most memorable accom- 
plishments of the governor”s career was 
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the leadership role he played to protect 
our environment through the passage 
of Delaware's Coastal Zone Act of 1971. 
This was a groundbreaking law, the 
first of its kind in our Nation. Gov- 
ernor Peterson became known as a 
dedicated environmentalist for pro- 
tecting the 115 miles of Delaware's 
coastline from heavy industry. As an 
activist for our environment, he was 
determined to help people on a local, 
State, and national level understand 
that living our lives is not at odds with 
preserving our environment. He also 
contributed to the landmark National 
Environmental Policy Act as chairman 
of the President's Council on Environ- 
mental Quality. 

The governor's most recent project 
has already begun to rejuvenate the 
city of Wilmington’s riverfront. He is 
cochairman of the governor's task 
force on the future of the Christiana 
and Brandywine Rivers and also serves 
on the board of the Riverfront Develop- 
ment Corporation. Through these ef- 
forts, the city’s riverfront is becoming 
a brilliant asset to our State as it at- 
tracts visitors and new residents to the 
area. This beautiful new face to our 
riverfront also has an urban wildlife 
refuge center that has been named 
after Governor Peterson, for his dec- 
ades of remarkable work. 

These are only a few of Governor Pe- 
terson’s many, many accomplishments. 
Through his service, he has truly im- 
proved the lives of Delawareans and 
has invigorated the city of Wilmington. 
He is currently the Delaware Audubon 
Society’s honorary chairman of the 
board and has received 15 honorary 
doctorates and numerous other awards. 

Governor Peterson is being honored 
for his contributions at a luncheon 
next Tuesday, in Wilmington. I can’t 
think of a more deserving individual. I 
wish him all the best as we celebrate 
his 92nd birthday.e 


—_ > 


TRIBUTE TO PAUL WEYRICH 


e Mr. DEMINT. Mr. President, I would 
like to take a few minutes to honor 
Paul Weyrich, a dear friend, and a man 
who has spent the past 44 years fight- 
ing to protect the freedom and liberty 
enjoyed by Americans today. Through- 
out his adult life, Paul Weyrich has ac- 
tively advocated for conservative poli- 
cies based on our founding principles. 
From his days as a young college Re- 
publican and foot soldier in Barry 
Goldwater’s 1964 Presidential campaign 
to his tireless efforts on and around 
Capitol Hill, Paul has been an instru- 
mental force in the conservative move- 
ment of both yesterday and today. 
With courage and conviction, he has 
declared the importance of family val- 
ues, religious freedom and limited gov- 
ernment. 

History will judge us not on our ti- 
tles but on the lasting ideas we ad- 
vance and institutions we create. I 


23449 


have the honor of chairing the Senate 
Steering Committee, which owes its 
creation in 1974 to an idea born in the 
mind of an enterprising staffer named 
Paul Weyrich. After helping to found 
the Senate Steering Committee, Paul 
went on to found the Heritage Founda- 
tion with Edwin J. Feulner in 1973. 
Paul also founded the American Legis- 
lative Exchange Council and the Com- 
mittee for the Survival of a Free Con- 
gress, CSFC, which later became the 
Free Congress Foundation. Paul now 
serves as chairman and CEO of the 
Free Congress Foundation. And Paul’s 
leadership, uniting religious conserv- 
atives of all faiths, has made the social 
conservative movement one of the 
most effective movements in modern 
history. 

Finally, I would also have to add that 
not only has Paul dedicated his life to 
serving the conservative movement, 
his wonderful family, and his Nation, 
but he has also dedicated his life to 
serving God as a leader in his church. 

Senators and conservative leaders 
will come and go. Most of us will be 
barely remembered. But years from 
now when a new crop of conservatives 
is charged with advancing our cause, 
the sword they will wield will be the 
institutions left to them by previous 
generations. Many of them, from the 
numerous coalitions to the Steering 
Committee to the mighty Free Con- 
gress Foundation and the Heritage 
Foundation, owe their creation to Paul 
Weyrich. 

I want to personally express my grat- 
itude to Paul for his friendship and for 
all that he has done to move the con- 
servative cause forward. Paul’s hard 
work and dedication have inspired me 
and countless others in the fight to 
protect liberty and to secure America’s 
future.e 


A 


DES MOINES INDEPENDENT 
COMMUNITY EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and lowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Des Moines Inde- 
pendent Community School District, 
and to report on their participation in 
a unique Federal partnership to repair 
and modernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the Harkin grants 
for Iowa public schools. Since 1998, I 
have been fortunate to secure a total of 
$121 million for the State government 
in Iowa, which selects worthy school 


23450 


districts to receive these grants for a 
range of renovation and repair efforts— 
everything from updating fire safety 
systems to building new schools or ren- 
ovating existing facilities. In many 
cases, this Federal funding is used to 
leverage public and/or private local 
funding, so it often has a tremendous 
multiplier effect in a local school dis- 
trict. 

The Des Moines Independent Commu- 
nity School District is Iowa’s largest 
public school district, with more than 
30,000 students, 5,000 teachers and staff 
members, and 60 schools in our State’s 
capitol city. Serving more students 
than even our State universities, Des 
Moines has received several grants, to- 
taling $4,275,000, to help meet the di- 
verse and important needs at dozens of 
their schools. 

The school district received five con- 
struction grants totaling $3,250,000. The 
first construction grant for $750,000 was 
awarded in 1999 to Capitol View Ele- 
mentary, a new school just a few 
blocks from our State capitol building. 
In 2000, a $500,000 construction grant 
went to Moulton Extended Learning 
Center, a K-8 school in the heart of the 
city. East High School, the oldest high 
school in Des Moines, received a 2002 
grant for $1 million to help with the 
construction of their new Community 
Activity Center. A 2004 construction 
grant for $500,000 helped build a new el- 
ementary school combining Longfellow 
and Wallace, now known as the George 
Washington Carver Community School. 
And in 2005, a $500,000 construction 
grant helped to renovate the Walnut 
Street School, a growing elementary 
school located in the city’s business 
district. These schools are the modern, 
state-of-the-art facilities that befit the 
educational ambitions and excellence 
of this school district. Indeed, they are 
the kind of schools that every child in 
America deserves. 

The Des Moines Independent Commu- 
nity School District also received five 
fire safety grants totaling $1,025,000 to 
install fire alarm systems and make 
other safety repairs at over two dozen 


schools including, Central Campus, 
home to some of the Nation’s top high 
school programs, McCombs Middle 


School, King Elementary School, East 
High School, Hoover High, Meredith 
Middle School and Lincoln High 
School. The Federal grants have made 
it possible for the district to provide 
quality and safe schools for their stu- 
dents. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Des Moines Independent Commu- 
nity School District. In particular, I 
would like to recognize the leadership 
of the board of education—chair Ginny 
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Strong, vice chair Jeanette Woods, 
along with members Connie Boesen, 
Teree Caldwell-Johnson, Patty Link, 
Dick Murphy and Jonathan Narcisse, 
and former board members Ako Abdul- 
Samad, Som Baccam, Margaret 
Borgen, Graham Gillette, Jane Hein, 
Jon Neiderbach, Jim Patch, Phil Roe- 
der, Laura Sands, Mark Schuling, Na- 
dine Hogate and Marc Ward. 

I would also like to recognize super- 
intendent Nancy Sebring, former su- 
perintendent Eric Witherspoon, chief 
operating officer Bill Good, chief finan- 
cial officer Patricia Schroeder, former 
executive director of facilities manage- 
ment Duane Van Hemert, grant spe- 
cialist Kris Mesicek along with the 
principals, teachers, staff and parents 
at more than two dozen Des Moines 
schools who have helped make the 
most effective use of these funds. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Des Moines Independent Community 
School District. There is no question 
that a quality public education for 
every child is a top priority in that 
community. I salute them, and wish 
them a very successful new school 
year.e 


— 


ELK HORN-KIMBALLTON 
COMMUNITY EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Elk Horn- 
Kimballton Community School Dis- 
trict, and to report on their participa- 
tion in a unique Federal partnership to 
repair and modernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
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educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Elk Horn-Kimballton Commu- 
nity School District received a 1998 
Harkin grant totaling $250,000 which it 
used to help build an addition to the 
high school. The building included a 
gymnasium and four classrooms for 
math, art and science. This school is a 
modern, state-of-the-art facility that 
befits the educational ambitions and 
excellence of this school district. In- 
deed, it is the kind of school facility 
that every child in America deserves. 
The district also received two fire safe- 
ty grants totaling $41,765 to update the 
fire detection system, install heat and 
smoke detectors and provide new wir- 
ing in the building. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Elk Horn-Kimballton Commu- 
nity School District. In particular, I 
would like to recognize the leadership 
of the board of education—Tom Can- 
non, Doug Parker, Mark Smith, Tamie 
Fahn and Kevin Petersen and former 
board members Don Christoffersen, 
Tom Wall, Mike Howard and Lori Rob- 
ertson. I would also like to recognize 
superintendent Casey Berlau and 
former superintendent Alan Hjelle. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Elk Horn-Kimballton Community 
School District. There is no question 
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that a quality public education for 
every child is a top priority in that 
community. I salute them, and wish 
them a very successful new school 
year.@ 


— 


KNOXVILLE COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and lowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Knoxville Com- 
munity School District and to report 
on their participation in a unique Fed- 
eral partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Knoxville Community School 
District received several Harkin fire 
safety grants totaling $172,000. The dis- 
trict installed fire and smoke alarm 
systems, and upgraded electrical wir- 
ing, smoke detection, and warning sys- 
tems throughout the district. The Fed- 
eral grants have made it possible for 
the district to provide quality and safe 
schools for their students. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Knoxville Community School 
District. In particular, I would like to 
recognize the leadership of the board of 
education Jeff Wallace, Tim McDonald, 
Dennis Goad, Mike Husted, and Leslie 
Miller, and former board members 
Mike Helle and Scott Chambers. I 
would also like to recognize super- 
intendent Randy Flack and director of 
maintenance Jeff Sinnard. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 17 


are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Knoxville Community School District. 
There is no question that a quality 
public education for every child is a 
top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.e 


Ee 


MASON CITY COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Mason City Com- 
munity School District, and to report 
on their participation in a unique Fed- 
eral partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the Harkin grants 
for Iowa public schools. Since 1998, I 
have been fortunate to secure a total of 
$121 million for the State government 
in Iowa, which selects worthy school 
districts to receive these grants for a 
range of renovation and repair efforts— 
everything from updating fire safety 
systems to building new schools or ren- 
ovating existing facilities. In many 
cases, this Federal funding is used to 
leverage public and/or private local 
funding, so it often has a tremendous 
multiplier effect in a local school dis- 
trict. 

The Mason City Community School 
District received a 2002 Harkin grant 
totaling $522,000 which it used to help 
to renovate science classrooms at 
Mason City High School. The district 
also received four fire safety grants to- 
taling $181,262 for safety improvements 
throughout the district. The Federal 
grants have made it possible for the 
district to provide quality and safe 
schools for their students. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
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the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Mason City Community School 
District. In particular, I would like to 
recognize the leadership of the board of 
education—Timothy Becker, Mark 
Young, Gary Hoffman, Michele Apple- 
gate, Darshini Jayawardena, Robert 
Thoms and Paula Recinos and former 
board members Jim Spicer, Janet 
Isaacson, Richard Hudson, Dr. Samuel 
Hunt, Jean Marinos and Nancy Gilman. 
I would also like to recognize super- 
intendent Dr. Anita Micich, former su- 
perintendent Keith Sersland, buildings 
and grounds supervisor Todd Huff, 
former building and grounds supervisor 
Don O’Connor, finance director Ra- 
mona Jeffrey, former finance director 
James Scharff, high school principal 
Douglas Kennedy and former high 
school principal Joyce Judas. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Mason City Community School Dis- 
trict. There is no question that a qual- 
ity public education for every child is a 
top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.e 


— 


MEDIAPOLIS COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Mediapolis Com- 
munity School District, and to report 
on their participation in a unique Fed- 
eral partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
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Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for lowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Mediapolis Community School 
District received several Harkin fire 
safety grants totaling $150,000 which it 
used for improvements to the fire safe- 
ty system including fire exits, smoke 
and heat detectors, and emergency 
lighting at several district buildings 
and to replace a section of the roof at 
the high school and to repair and re- 
place deteriorating plaster in the mid- 
dle school gymnasium. The Federal 
grants have made it possible for the 
district to provide quality and safe 
schools for their students. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute super- 
intendent Frederick Whipple, former 
superintendent Bill Newman, the en- 
tire staff, administration, and govern- 
ance in the Mediapolis Community 
School District. In particular, I would 
like to recognize the leadership of the 
board of education—president Sandy 
Hedges, vice president Kenton Klenk, 
Michael Brown, Ralph Kaufman, Toby 
Gordon, Dawn Dunnegan and David 
Baker and former members Kim Hull, 
Jack Bell, Sherry Spence, Kathryn 
Whisler, Richard Pfeiff, Melodee Ken- 
nedy, Julie Edwards and the late Terry 
Miller. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
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Mediapolis Community School Dis- 
trict. There is no question that a qual- 
ity public education for every child is a 
top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.e 


— 


SOUTHEAST POLK COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Southeast Polk 
Community School District, and to re- 
port on their participation in a unique 
Federal partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts, everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Southeast Polk Community 
School District received several Harkin 
grants totaling $2,486,943 which it used 
to help modernize and make safety im- 
provements throughout the district. 
The district received four construction 
grants totaling $2,108,922 to help build a 
new school in Runnells, to help provide 
additional classrooms at Mitchellville, 
Delaware, and Centennial schools and 
to help build Clay Elementary in Al- 
toona. The additional classrooms and 
new schools are needed to address rapid 
growth of students in the district. 
These schools are the modern, state-of- 
the-art facilities that befit the edu- 
cational ambitions and excellence of 
this school district. Indeed, they are 
the kind of school facilities that every 
child in America deserves. The district 
also received four fire safety grants to- 
taling $377,951 to make safety improve- 
ments throughout the district. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Southeast Polk Community 
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School District. In particular, I would 
like to recognize the leadership of the 
board of education president Brad 
Skinner, vice president Steve Hanson, 
Katie Temple, Andrew McGrean, Tom 
Hadden, Joanne Moeller, and Lori 
Slings, and former board members Pat 
Stages VanderWert, Doug Workman, 
Gwen Seward Lewis, Jack Scrignoli, 
Richard Owens, Valarie Campbell, 
Doug Keast, and Marion Vande Wall. I 
would also like to recognize super- 
intendent Thomas Downs, former su- 
perintendent Dr. Joseph Drips, asso- 
ciate superintendent Dr. Stephen Mil- 
ler, business manager Mike Hamilton, 
director of support services Dan 
Janssen and the cochairpersons Tom 
Hadden and Melissa Horton and volun- 
teers for the “It’s For the Kids” cam- 
paign which worked to pass the bond 
referendum. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Southeast Polk Community School 
District. There is no question that a 
quality public education for every 
child is a top priority in that commu- 
nity. I salute them and wish them a 
very successful new school year.e 


— 


ROCK VALLEY COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Rock Valley 
Community School District, and to re- 
port on their participation in a unique 
Federal partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
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Harkin grants for lowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Rock Valley Community School 
District received a 2005 Harkin grant 
totaling $500,000 which it used to help 
build a new elementary school which 
includes classroom space for pre-kin- 
dergarten students and a new library 
for the school district. The district also 
renovated space in the high school to 
provide classrooms for the middle 
school. This school is a modern, state- 
of-the-art facility that benefits the 
educational ambitions and excellence 
of this school district. Indeed, it is the 
kind of school facility that every child 
in America deserves. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Rock Valley Community School 
District. In particular, I would like to 
recognize the leadership of the board of 
education—president Al Vermeer, vice 
president Mary Pat Miller, Scott 
Kooima, Terry Van Maanen and James 
Van Veldhuizen and former board 
members Kevin Boeve, Gary Miller and 
Brian Nelsen. I would also like to rec- 
ognize superintendent Dennis Mozer, 
high school principal Dave Meylink, el- 
ementary school principal Don 
Ortman, business manager Randy Tay- 
lor and the many volunteers and lead- 
ers of the community group which sup- 
ported the bond referendum including 
Cal De Ruyter, Chris Godfredsen, Scott 
and Ericka Van Kekerix, Terry and Sue 
Van Maanen, Earl De Bey, Brian and 
Kris Vande Hoef, Kathleen Jespersen, 
Chuck Hoogeveen and Darlene Westra. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
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actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Rock Valley Community School Dis- 
trict. There is no question that a qual- 
ity public education for every child is a 
top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.e 


—_ A 


WEST LIBERTY COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the West Liberty 
Community School District, and to re- 
port on their participation in a unique 
federal partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts, everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The school district received a 2001 
Harkin grant totaling $500,000 with ad- 
ditional funding from a bond ref- 
erendum, local option sales tax and a 
donation from the West Liberty School 
Foundation which was used for the 
construction a new high school. A 2002 
grant for $342,000 was used for the con- 
struction of the vocational agriculture 
greenhouse located at the high school. 
This school is the modern, state-of-the- 
art facility that befits the educational 
ambitions and excellence of this school 
district. Indeed, it is the kind of school 
facility that every child in America de- 
serves. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the West Liberty Community School 
District. In particular, I would like to 
recognize the leadership of the Board of 
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Education, Mike Duytschaver, Pris- 
cilla Haessig, Claire LeMay, Kevin 


Minor and Tim Buysse and former 
board members Bill Laughlin, Missy 
Johnson, Scott Harvey, Fay Cline, 
Karen Lathrop, and Joe Stiff. I would 
also like to recognize superintendent 
Robert Mata, former superintendent 
Rebecca Rodocker, principal Jim Ham- 
ilton, and staff members including Tom 
Anderson, Harry Christofferson and 
Richard Brand. 

The new high school was the result of 
the dedicated community leadership of 
Ken Morrison, Bill Cline, Jerry Ander- 
son, Joyce Gauger, Jim Keele, Bob 
Owen, Geri Owen, Melody Henderson, 
Tesla Graham, Darren Brooke, Lori 
Brooke, Mark Johnson, Jan Fulwider, 
Lyle Zimmerman, Betty Zimmerman, 
and Bob Cline and the West Liberty 
School Foundation whose members in- 
cluded Tim Schneider, Linda Riley, 
Barb Keele, Bill Koellner, Mary 
Larson, and Jerry Melick. 

As we mark the 10th anniversary of 
the Harkin School Grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
West Liberty Community School Dis- 
trict. There is no question that a qual- 
ity public education for every child is a 
top priority in that community. I sa- 
lute them and wish them a very suc- 
cessful new school year.e 


— 


TRIBUTE TO CAROL SCHEMAN 


e Mr. INOUYE. Mr. President, I wish to 
recognize a great American who has 
honorably served our country through 
her role at Uniformed Services Univer- 
sity, USU. 

In January 2006, Ms. Scheman began 
her service at USU. Prior to assuming 
the vice presidency of External Affairs 
at USU, she was vice president for gov- 
ernment, community and public affairs 
at the University of Pennsylvania for 
11 years. Before serving at University 
of Pennsylvania, Ms. Scheman was the 
deputy commissioner of external af- 
fairs at the Food and Drug Administra- 
tion. She also served as vice president 
and director of Federal relations for 
the Association of American Univer- 
sities before working for the FDA. 
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During her time at USU, Ms. 
Scheman has helped create the univer- 
sity’s first Office of External Affairs 
bringing together the university’s var- 
ious units that deal with its external 
communities including media out- 
reach/public affairs, alumni affairs, 
board of regents support, publications, 
Web site oversight, and associated vis- 
ual, photo/videographic, graphic serv- 
ices, protocol and events, including 
commencement, and government and 
community affairs. Her team developed 
the university’s first unified branding 
initiative that created the content for 
a campaign to clearly describe the uni- 
versity to a wide variety of audiences. 
Under her skillful leadership, USU pro- 
duced its first annual report, calendar, 
combined university catalog and inter- 
nal newsletter; launched a new Web 
site, and created a large variety of 
multimedia products designed to in- 
crease the university’s visibility. These 
various products are part of ongoing ef- 
forts to reflect coherent, accurate, and 
accessible information about the uni- 
versity to the general public, prospec- 
tive students, faculty, local commu- 
nities, Congress, and the media. 


She also served as acting executive 
secretary to the university’s board of 
regents and supported efforts to in- 
crease communication with the board 
and ensure a seamless transition for 
new board members. The Office of Ex- 
ternal Affairs has developed into an 
interdisciplinary team that continues 
to develop innovative and creative 
ways to portray this unique institution 
to a wide variety of constituencies. 


Ms. Scheman worked closely with 
DOD’s Office of the Assistant Secretary 
for Health Affairs on public relations 
outreach, with the relevant congres- 
sional committees on issues vital to 
the university’s continued growth, 
with academic and scientific societies 
and associations and local and state 
government officials on ‘‘town-grown”’ 
issues, especially as the relate to the 
base realignment and closure/integra- 
tion process. She was instrumental in 
developing new relationships with local 
and national media and in developing 
new innovative opportunities for the 
university to reach a broader audience 
in order to increase the general knowl- 
edge and understanding of this aca- 
demic health center’s unique role in 
health professions education. 


We wish Ms. Scheman the best of 
luck on her new role as senior vice 
president for external affairs at North- 
eastern University in Boston, MA.e 


MESSAGE FROM THE PRESIDENT 


A message from the President of the 
United States was communicated to 
the Senate by Mrs. Neiman, one of his 
secretaries. 
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EXECUTIVE MESSAGE REFERRED 


As in executive session the Presiding 
Officer laid before the Senate a mes- 
sage from the President of the United 
States submitting a nomination which 
was referred to the Committee on 
Homeland Security and Governmental 
Affairs. 

(The nomination received today is 
printed at the end of the Senate pro- 
ceedings.) 


—_— > 


MESSAGE FROM THE HOUSE 
RECEIVED DURING RECESS 


ENROLLED BILLS SIGNED 


Under the authority of the order of 
the Senate of January 3, 2008, the Sec- 
retary of the Senate, on September 29, 
2008, during the recess of the Senate, 
received a message from the House of 
Representatives announcing that the 
Speaker pro tempore (Mr. HOYER) had 
signed the following enrolled bills: 

S. 2162. An act to improve the treatment 
and services provided by the Department of 
Veterans Affairs to veterans with post-trau- 
matic stress disorder and substance use dis- 
orders, and for other purposes. 

S. 2840. An act to establish a liaison with 
the Federal Bureau of Investigation in 
United States Citizenship and Immigration 
Services to expedite naturalization applica- 
tions filed by members of the Armed Forces 
and to establish a deadline for processing 
such applications. 

S. 2982. An act to amend the Runaway and 
Homeless Youth Act to authorize appropria- 
tions, and for other purposes. 

S. 3597. An act to provide that funds allo- 
cated for community food projects for fiscal 
year 2008 shall remain available until Sep- 
tember 30, 2009. 

H.R. 1157. An act to amend the Public 
Health Service Act to authorize the Director 
of the National Institute of Environmental 
Health Sciences to make grants for the de- 
velopment and operation of research centers 
regarding environmental factors that may be 
related to the etiology of breast cancer. 

H.R. 1777. An act to amend the Improving 
America's Schools Act of 1994 to make per- 
manent the favorable treatment of need- 
based educational aid under the antitrust 
laws. 

H.R. 5057. An act to reauthorize the Debbie 
Smith DNA Backlog Grant Program, and for 
other purposes. 

H.R. 5571. An act to extend for 5 years the 
program relating to waiver of the foreign 
country residence requirement with respect 
to international medical graduates, and for 
other purposes. 

H.R. 6460. An act to amend the Federal 
Water Pollution Control Act to provide for 
the remediation of sediment contamination 
in areas of concern, and for other purposes 

H.R. 6946. An act to make a technical cor- 
rection in the NET 911 Improvement Act of 
2008. 


The enrolled bills were subsequently 
signed during the session of the Senate 
by the President pro tempore (Mr. 
BYRD). 


—_— 


MESSAGE FROM THE HOUSE 


At 10:02 a.m., a message from the 
House of Representatives, delivered by 
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Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 4131. An act to designate a portion of 
California State Route 91 located in Los An- 
geles County, California, as the “Juanita 
Millender-McDonald Highway”. 

H.R. 6600. An act to amend title II of the 
Social Security Act to prohibit the inclusion 
of Social Security account numbers on Medi- 
care cards. 

H.R. 6669. An act to provide that claims of 
the United States to certain documents re- 
lating to Franklin Delano Roosevelt shall be 
treated as waived and relinquished in certain 
circumstances. 

H.R. 7017. An act to amend Public Law 100- 
573 to extend the authorization of the Dela- 
ware Water Gap National Recreation Area 
Citizen Advisory Commission. 

H.R. 7175. An act to amend the Small Busi- 
ness Act to improve the section 7(a) lending 
program, and for other purposes. 

H.R. 7198. An act to establish the Steph- 
anie Tubbs Jones Gift of Life Medal for 
organ donors and the family of organ donors. 

H.R. 7216. An act to amend section 3328 of 
title 5, United States Code, relating to Selec- 
tive Service registration. 

H.R. 7217. An act to amend title 40, United 
States Code, to enhance authorities with re- 
gard to real property that has yet to be re- 
ported excess, and for other purposes. 

H.R. 7222. An act to extend the Andean 
Trade Preference Act, and for other pur- 
poses. 


The message also announced that the 
House has passed the following bills, 
without amendment: 


S. 1276. An act to facilitate the creation of 
methamphetamine precursor electronic log- 
book systems, and for other purposes. 

S. 1582. An act to reauthorize and amend 
the Hydrographic Services Improvement 
Act, and for other purposes. 

S. 2304. An act to amend title I of the Om- 
nibus Crime Control and Safe Streets Act of 
1968 to provide grants for the improved men- 
tal health treatment and services provided 
to offenders with mental illnesses, and for 
other purposes. 

S. 3128. An act to direct the Secretary of 
the Interior to provide a loan to the White 
Mountain Apache Tribe for use in planning, 
engineering, and designing a certain water 
system project. 

S. 3296. An act to extend the authority of 
the United States Supreme Court Police to 
protect court officials off the Supreme Court 
Grounds and change the title of the Adminis- 
trative Assistant to the Chief Justice. 

S. 3536. An act to amend section 5402 of 
title 39, United States Code, to modify the 
authority relating to United States Postal 
Service air transportation contracts, and for 
other purposes. 

S. 3550. An act to designate a portion of the 
Rappahannock River in the Commonwealth 
of Virginia as the “John W. Warner Rapids”. 

S. 3598. An act to amend titles 46 and 18, 
United States Code, with respect to the oper- 
ation of submersible vessels and semi-sub- 
mersible vessels without nationality. 

The message further announced that 
the House has passed the following 
bills, with amendments, in which it re- 
quests the concurrence of the Senate: 

S. 1193. An act to direct the Secretary of 
the Interior to take into trust 2 parcels of 
Federal land for the benefit of certain Indian 
Pueblos in the State of New Mexico. 
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S. 1492. An act to improve the quality of 
Federal and State data regarding the avail- 
ability and quality of broadband services and 
to promote the deployment of affordable 
broadband services to all parts of the Nation. 

The message also announced that the 
House has passed the following bill, 
with an amendment, in which it re- 
quests the concurrence of the Senate: 

S. 2382. An act to require the Adminis- 
trator of the Federal Emergency Manage- 
ment Agency to quickly and fairly address 
the abundance of surplus manufactured 
housing units stored by the Federal Govern- 
ment around the country at taxpayer ex- 
pense. 

The message further announced that 
pursuant to section 333(a)(2) of the Con- 
solidated Natural Resources Act of 2008 
(Public Law 110-229), the Minority 
Leader appoints the following member 
to the Commission to Study the Poten- 
tial Creation of a National Museum of 
the American Latino: Dr. Aida 
Levitan, Ph.D., of Key Biscayne, Flor- 
ida. 

The message also announced that 
pursuant to section 4(a) of the Commis- 
sion on the Abolition of the Trans- 
atlantic Slave Trade Act (Public Law 
110-183), the Minority Leader appoints 
the following member to the Commis- 
sion on the Abolition of the Trans- 
atlantic Slave Trade: Mr. Eric 
Sheppard of Carrollton, Virginia. 

The message further announced that 
the House agrees to the amendments of 
the Senate to the bill (H.R. 2963) to 
transfer certain land in Riverside 
County, California, and San Diego 
County, California, from the Bureau of 
Land Management to the United States 
to be held in trust for the Pechanga 
Band of Luiseno Mission Indians, and 
for other purposes. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the bill (H.R. 5350) to author- 
ize the Secretary of Commerce to sell 
or exchange certain National Oceanic 
and Atmospheric Administration prop- 
erty located in Norfolk, Virginia, and 
for other purposes. 

The message further announced that 
the House agrees to the amendment of 
the Senate to the bill (H.R. 5618) to re- 
authorize and amend the National Sea 
Grant College Program Act, and for 
other purposes. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the bill (H.R. 6098) to amend 
the Homeland Security Act of 2002 to 
improve the financial assistance pro- 
vided to State, local, and tribal govern- 
ments for information sharing activi- 
ties, and for other purposes. 

The message further announced that 
the House agrees to the amendment of 
the Senate to the bill (H.R. 6849) to 
amend the commodity provisions of the 
Food, Conservation, and Energy Act of 
2008 to permit producers to aggregate 
base acres and reconstitute farms to 
avoid the prohibition on receiving di- 
rect payments, counter-cyclical pay- 
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ments, or average crop revenue elec- 
tion payments when the sum of the 
base acres of a farm is 10 acres, or less, 
and for other purposes. 


EE 


ENROLLED BILLS SIGNED 


The President pro tempore (Mr. 
BYRD) announced that on today, Sep- 
tember 30, 2008, he had signed the fol- 
lowing enrolled bills, previously signed 
by the Speaker of the House: 


H.R. 3229. An act to require the Secretary 
of the Treasury to mint coins in commemo- 
ration of the legacy of the United States 
Army Infantry and the establishment of the 
National Infantry Museum and Soldier Cen- 
ter. 

H.R. 5265. An act to amend the Public 
Health Service Act to provide for research 
with respect to various forms of muscular 
dystrophy, including Becker, congenital, dis- 
tal, Duchenne, Emery-Dreifuss facioscapulo- 
humeral, limb-girdle, myotonic, and 
oculopharyngeal, muscular dystrophies. 

H. R. 5872. An act to require the Secretary 
of the Treasury to mint coins in commemo- 
ration of the centennial of the Boy Scouts of 
America, and for other purposes. 


—_ > 


ENROLLED BILLS PRESENTED 


The Assistant Secretary of the Sen- 
ate reported that on today, September 
30, 2008, she had presented to the Presi- 
dent of the United States the following 
enrolled bills: 


S. 2162. An act to improve the treatment 
and services provided by the Department of 
Veterans Affairs to veterans with post-trau- 
matic stress disorder and substance use dis- 
orders, and for other purposes. 

S. 2840. An act to establish a liaison with 
the Federal Bureau of Investigation in the 
United States Citizenship and Immigration 
Services to expedite naturalization applica- 
tions filed by members of the Armed Forces 
and to establish a deadline for processing 
such applications. 

S. 2982. An act to amend the Runaway and 
Homeless Youth Act to authorize appropria- 
tions, and for other purposes. 

S. 3597. An act to provide that funds allo- 
cated for community food projects for fiscal 
year 2008 shall remain available until Sep- 
tember 30, 2009. 


—_— A 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 


EC-8127. A communication from the Divi- 
sion Director of the Policy Issuances Divi- 
sion, Food Safety and Inspection Service, 
Department of Agriculture, transmitting, 
pursuant to law, the report of a rule entitled 
“Determining Net Weight Compliance for 
Meat and Poultry Products” ((RIN0583- 
AD17)(73 FR 52189)) received on September 18, 
2008; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-8128. A communication from the Divi- 
sion Director of the Policy Issuances Divi- 
sion, Food Safety and Inspection Service, 
Department of Agriculture, transmitting, 
pursuant to law, the report of a rule entitled 


23455 


“Allowing Bar-Type Cut Turkey Operations 
To Use J-Type Cut Maximum Line Speeds” 
((RIN0583-AD18)(73 FR 51899)) received on 
September 18, 2008; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 

EC-8129. A communication from the Sec- 
retary of Energy, transmitting , pursuant to 
law, a report entitled ‘‘Fifth Report to Con- 
gress on Actions Taken by the Department 
of Energy in Response to the Proposals in 
the Defense Nuclear Facilities Safety 
Board’s December 2003 Report to Congress on 
Plutonium Storage at the Savannah River 
Site”; to the Committee on Energy and Nat- 
ural Resources. 

EC-8130. A communication from the Chief 
of the Publications and Regulations Unit, In- 
ternal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled “Tax-Exempt Bond 
Partnerships: Eligibility for Monthly Closing 
Elections” (Notice 2008-80) received on Sep- 
tember 25, 2008; to the Committee on Fi- 
nance. 

EC-8131. A communication from the Chief 
of the Publications and Regulations Unit, In- 
ternal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Applicable Federal 
Rates—October 2008” (Rev. Rul. 2008-49) re- 
ceived on September 25, 2008; to the Com- 
mittee on Finance. 

EC-8132. A communication from the Chief 
of the Publications and Regulations Unit, In- 
ternal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled “Tax-Exempt Hous- 
ing Bonds and 2008 Housing Legislation” (No- 
tice 2008-79) received on September 25, 2008; 
to the Committee on Finance. 

EC-8133. A communication from the Chief 
of the Publications and Regulations Unit, In- 
ternal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled “Relaxing Restric- 
tions on Issuing Letters to New Pre-approved 
Plans” (Rev. Proc. 2008-56) received on Sep- 
tember 25, 2008; to the Committee on Fi- 
nance. 

EC-8134. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to law, the certification of a pro- 
posed license for the export of defense arti- 
cles in the amount of $1,000,000 to Canada; to 
the Committee on Foreign Relations. 

EC-8135. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 


entitled “Airworthiness Directives; Viking 
Air Limited Models DHC-6-1, DHC-6-100, 
DHC-6-200, and DHC-6-300 Airplanes” 


((RIN2120-AA64)(Docket No. FAA-2008-0367)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-8136. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E5 Air- 
space; Long Prairie, MN” ((Docket No. FAA- 
2008-023)(Airspace Docket No. 08-AGL-1)) re- 
ceived on August 20, 2008; to the Committee 
on Commerce, Science, and Transportation. 

EC-8137. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Long Prairie, MN; Confirmation of Effective 
Date; Correction” ((Docket No. FAA-2008— 
0023)(Airspace Docket No. 08-AGL-1)) re- 
ceived on August 20 , 2008; to the Committee 
on Commerce, Science, and Transportation. 
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EC-8138. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Proposed Establishment of Class E 
Airspace; Philippi, WV” ((Docket No. FAA- 
2008-0131)(Airspace Docket No. 08-AEA-—12)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-8139. A communication from the Chief 
of Regulations and Administrative Law, U.S. 
Coast Guard, Department of Homeland Secu- 
rity, transmitting, pursuant to law, the re- 
port of a rule entitled “Drawbridge Oper- 
ation Regulation; Plaquemine Brule Bayou, 
Midland, LA” (RIN1625-AA09) received on 
September 25, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-8140. A communication from the Chief 
of Regulations and Administrative Law, U.S. 
Coast Guard, Department of Homeland Secu- 
rity, transmitting, pursuant to law, the re- 
port of a rule entitled “Training and Service 
Requirements for Merchant Marine Officers” 
((RIN1625-A B10)(USCG—2006-26202)) received 
on September 25, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-8141. A communication from the Chief 
of Regulations and Administrative Law, U.S. 
Coast Guard, Department of Homeland Secu- 
rity, transmitting, pursuant to law, the re- 
port of a rule entitled “Security Zone Regu- 
lations (including 2 regulations beginning 
with USCG-2008-0823)” (RIN1625-AA87) re- 
ceived on September 25, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-8142. A communication from the Chief 
of Regulations and Administrative Law, U.S. 
Coast Guard, Department of Homeland Secu- 
rity, transmitting, pursuant to law, the re- 
port of a rule entitled “Safety Zone Regula- 
tions (including 2 beginning with USCG-2008— 
0835) (RIN1625-AA00) received on September 
25, 2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-8143. A communication from the Chief 
of Regulations and Administrative Law, U.S. 
Coast Guard, Department of Homeland Secu- 
rity, transmitting, pursuant to law, the re- 
port of a rule entitled “Special Local Regu- 
lations for Marine Events; Choptank River, 
Cambridge, MD” ((RIN1625-A.A08)(Docket No. 
USCG-2008-0832)) received on September 25, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-8144. A communication from the Chief 
of Regulations and Administrative Law, U.S. 
Coast Guard, Department of Homeland Secu- 
rity, transmitting, pursuant to law, the re- 
port of a rule entitled “Financial Responsi- 
bility for Water Pollution (Vessels) and OPA 
90 Limits of Liability (Vessels and Deep- 
water Ports)” ((RIN1625-AA98)(Docket No. 
USCG-2005-21780)) received on September 25, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-8145. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment of Class D Airspace; 
Jacksonville Whitehouse NOLF, FL” ((Dock- 
et No. FAA~-2007-29058)(Airspace Docket No. 
07-ASO-21)) received on September 30, 2008; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-8146. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class D Airspace; 
New Braunfels, Texas” ((Docket No. FAA- 
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2007-29372)(Airspace Docket No. 07-ASW-9)) 
received on September 30, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-8147. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment of Class D and E Air- 
space; Jacksonville Cecil Field, FL” ((Dock- 
et No. FAA-2007-29055)(Airspace Docket No. 
07-ASO-19)) received on September 30, 2008; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-8148. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘Amendment of Class D Airspace; 
Jacksonville NAS, FL” ((Docket No. FAA- 
2007-29057)(Airspace Docket No. 07-ASO-20)) 
received on September 30, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-8149. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class D Airspace; 
Brunswick, ME” ((Docket No. FAA-2008— 
0203)(Airspace Docket No. 08-ANE-99)) re- 
ceived on September 30, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-8150. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘Airworthiness Directives; 
Turbomeca S.A. Arrius 2F Turboshaft En- 
gines” ((RIN2120-AA64)(Docket No. FAA- 
2007-28053)) received on September 30, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-8151. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Airbus 
Model A330 and A340 Airplanes” ((RIN2120- 
AA64)(Docket No. FAA-2007-0347)) received 
on September 30, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-8152. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘Airworthiness Directives; 
Eurocopter France Model AS 355 N Heli- 
copters” ((RIN2120-AA64)(Docket No. FAA- 
2008-0041)) received on September 30, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-8153. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Low Altitude 
Area Navigation Route T-209; GA” 
((RIN2120-A A66)(Docket No. FAA-2007-28161)) 
received on September 30, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 


—_— A 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

By Ms. SNOWE: 

S. 3655. A bill to amend the Internal Rev- 

enue Code of 1986 to exclude from an employ- 
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ee's gross income any employer-provided 
supplemental instructional services assist- 
ance, and for other purposes; to the Com- 
mittee on Finance. 
By Mr. SCHUMER (for himself and 
Mrs. CLINTON): 

S. 3656. A bill to preserve access to 
healthcare under the Medicare and Medicaid 
programs; to the Committee on Finance. 

By Mr. BAUCUS: 

S. 3657. A bill to provide additional respite 
care for spouses of members of the Armed 
Forces who deploy overseas, and for other 
purposes; to the Committee on Armed Serv- 
ices. 

By Mr. CARPER: 

S. 3658. A bill to require the accreditation 
of English language training programs, and 
for other purposes; considered and passed. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mrs. DOLE (for herself, Mr. BROWN, 
Mr. VOINOVICH, Mr. BURR, Mr. STE- 
VENS, Mr. VITTER, Mr. ROBERTS, and 
Mr. MCCONNELL): 

S. Res. 695. A resolution commending the 
Honor Flight Network and its volunteers and 
donors for making it possible for World War 
II veterans to travel to the Nation’s capital 
to visit the World War II Memorial created 
in their honor; considered and agreed to. 

By Mr. STEVENS (for himself and Ms. 
MURKOWSKI): 

S. Res. 696. A resolution designating Sep- 
tember 2008 as “National Youth Court 
Month’’; considered and agreed to. 

By Mr. ROCKEFELLER (for himself 
and Mr. BENNETT): 

S. Res. 697. A resolution supporting the 
goals and ideals of National Cyber Security 
Awareness Month and raising awareness and 
enhancing the state of computer security in 
the United States; considered and agreed to. 

By Mr. REID (for Mr. BIDEN (for him- 
self, Mr. GRASSLEY, Mr. CASEY, Mrs. 
DOLE, Mr. LEAHY, Mrs. BOXER, Mr. 
INHOFE, Mr. WHITEHOUSE, Mr. JOHN- 
son, Mr. WYDEN, and Mr. BAYH)): 

S. Res. 698. A resolution designating Octo- 
ber 17, 2008, as ‘‘National Mammography 
Day””; considered and agreed to. 

By Mr. DODD (for himself, Ms. COL- 
LINS, Mr. BIDEN, Mr. MCCAIN, Mr. 
LEAHY, and Mr. OBAMA): 

S. Res. 699. A resolution supporting the 
work of firefighters to educate and protect 
the Nation's communities, and the goals and 
ideals of Fire Prevention Week, October 5-11, 
2008, as designated by the National Fire Pro- 
tection Association; considered and agreed 
to. 

By Mr. CARDIN (for himself, Ms. MI- 
KULSKI, Mr. LEVIN, Ms. STABENOW, 
Mr. MARTINEZ, Mr. DURBIN, Mrs. 
DOLE, Mr. MENENDEZ, Mrs. FEINSTEIN, 
Mr. SHELBY, Mr. FEINGOLD, Mr. 
BUNNING, Mr. NELSON of Florida, Mr. 
BuRR, Mrs. BOXER, and Mr. LAUTEN- 
BERG): 

S. Res. 700. A resolution congratulating 
Michael Phelps and the members and coach- 
es of the United States Olympic Swimming 
Team for their record-breaking performance 
at the 2008 Summer Olympic Games in Bei- 
jing, China; considered and agreed to. 
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ADDITIONAL COSPONSORS 


S. 587 
At the request of Ms. STABENOW, the 
name of the Senator from Ohio (Mr. 
VOINOVICH) was added as a cosponsor of 
S. 587, a bill to require the Secretary of 
the Treasury to mint coins in com- 
memoration of the Model T Ford Auto- 
mobile and the 100th anniversary of the 
Highland Park Plant, Michigan, the 
birthplace of the assembly line, and for 
other purposes. 
S. 826 
At the request of Mr. MENENDEZ, the 
names of the Senator from Vermont 
(Mr. SANDERS), the Senator from Mas- 
sachusetts (Mr. KENNEDY) and the Sen- 
ator from Wisconsin (Mr. KOHL) were 
added as cosponsors of S. 826, a bill to 
posthumously award a Congressional 
gold medal to Alice Paul, in recogni- 
tion of her role in the women’s suffrage 
movement and in advancing equal 
rights for women. 
S. 1130 
At the request of Mrs. LINCOLN, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
sponsor of S. 1130, a bill to amend the 
Internal Revenue Code of 1986 to re- 
store, increase, and make permanent 
the exclusion from gross income for 
amounts received under qualified group 
legal services plans. 
S. 2928 
At the request of Mr. SCHUMER, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
sponsor of S. 2928, a bill to ban 
bisphenol A in children's products. 
S. 3331 
At the request of Mr. Baucus, the 
name of the Senator from Georgia (Mr. 
IsAKSON) was added as a cosponsor of $. 
3331, a bill to amend the Internal Rev- 
enue Code of 1986 to require that the 
payment of the manufacturers” excise 
tax on recreational equipment be paid 
quarterly. 
S. 3416 
At the request of Mr. LAUTENBERG, 
the name of the Senator from New Jer- 
sey (Mr. MENENDEZ) was added as a co- 
sponsor of S. 3416, a bill to amend sec- 
tion 40122(a) of title 49, United States 
Code, to improve the dispute resolution 
process at the Federal Aviation Admin- 
istration, and for other purposes. 
S. 3505 
At the request of Mrs. LINCOLN, the 
name of the Senator from Minnesota 
(Mr. COLEMAN) was added as a cospon- 
sor of S. 3505, a bill to amend title 
XVIII of the Social Security Act to 
provide for the coverage of home infu- 
sion therapy under the Medicare Pro- 
gram. 
S. 3539 
At the request of Ms. COLLINS, the 
name of the Senator from Wyoming 
(Mr. BARRASSO) was added as a cospon- 
sor of S. 3539, a bill to require the Sec- 
retary of the Treasury to mint coins in 
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commemoration of the centennial of 
the establishment of the Girl Scouts of 
the United States of America. 
S. 3596 
At the request of Mr. KERRY, the 
name of the Senator from Indiana (Mr. 
BAYH) was added as a cosponsor of $. 
3596, a bill to stabilize the small busi- 
ness lending market, and for other pur- 
poses. 
S. 3652 
At the request of Ms. CANTWELL, the 
name of the Senator from Florida (Mr. 
NELSON) was added as a cosponsor of $. 
3652, a bill to provide for financial mar- 
ket investigation, oversight, and re- 
form. 
S. 3653 
At the request of Mrs. CLINTON, the 
name of the Senator from Minnesota 
(Ms. KLOBUCHAR) was added as a co- 
sponsor of S. 3653, a bill to amend the 
Agricultural Marketing Act of 1946 to 
provide for country of origin labeling 
for dairy products. 
S. RES. 616 
At the request of Mrs. LINCOLN, the 
names of the Senator from Minnesota 
(Ms. KLOBUCHAR) and the Senator from 
Washington (Ms. CANTWELL) were 
added as cosponsors of S. Res. 616, a 
resolution reducing maternal mor- 
tality both at home and abroad. 
S. RES. 630 
At the request of Mrs. CLINTON, the 
name of the Senator from Indiana (Mr. 
BAYH) was added as a cosponsor of $. 
Res. 630, a resolution recognizing the 
importance of connecting foster youth 
to the workforce through internship 
programs, and encouraging employers 
to increase employment of former fos- 
ter youth. 
S. RES. 636 
At the request of Mr. GRAHAM, the 
name of the Senator from New Hamp- 
shire (Mr. GREGG) was added as a co- 
sponsor of S. Res. 636, a resolution rec- 
ognizing the strategic success of the 
troop surge in Iraq and expressing grat- 
itude to the members of the United 
States Armed Forces who made that 
success possible. 


-—— 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Ms. SNOWE: 

S. 3655. A bill to amend the Internal 
Revenue Code of 1986 to exclude from 
an employee’s gross income any em- 
ployer-provided supplemental instruc- 
tional services assistance, and for 
other purposes; to the Committee on 
Finance. 

Ms. SNOWE. Mr. President, today I 
rise to introduce legislation to increase 
access for our Nation’s children to af- 
fordable, quality tutoring. The Afford- 
able Tutoring for Our Children Act 
would enable middle-class families to 
purchase supplemental instructional 
services on a pre-tax basis, ensuring 
greater utilization of critical edu- 
cational tools. 
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A sound education for every Amer- 
ican child is fundamental to the well- 
being and prosperity of our society, 
both now and in the future. Yet, as we 
are all acutely aware, not every child 
learns at the same pace, nor in the 
same manner, and some face unique 
challenges that cannot be overcome 
simply in a typical classroom setting. 
Many children require—and greatly 
benefit from—additional help in aca- 
demics. Regrettably, our nation’s mid- 
dle-class families are increasingly un- 
able to afford this essential ancillary 
support for their children. These fami- 
lies find themselves under considerable 
and ever-increasing financial strain, 
with more and more income going to 
pay for gasoline, health care, groceries, 
and a multitude of other expenses. Fur- 
thermore, according to a 2007 report 
from Demos and the Institute on As- 
sets & Social Policy at Brandeis Uni- 
versity, more than half of middle-class 
families have no financial assets, or 
worse, their debts exceed their assets. 

At present, employees may set aside 
a portion of their earnings to establish 
a flexible spending account, or FSA, al- 
lowing them to pay for qualified med- 
ical or dependent care expenses free 
from income and payroll taxes. Our 
legislation would permit employees to 
use their dependent care FSAs to cover 
supplemental instructional expenses, 
thereby saving themselves up to 40 per- 
cent of their cost. Critically, this bill is 
targeted to middle-class families, those 
who most necessitate our assistance. 
Indeed, only those employees making 
$105,000 or less per year would be able 
to exclude amounts paid for these serv- 
ices from their taxable income. Addi- 
tionally, supplemental instructional 
expenses would be subject to a com- 
bined $5,000 cap with other dependent 
care expenses. 

This bill would help more middle- 
class children to receive extra assist- 
ance for a host of subjects ranging 
from English and mathematics to 
science, government, and foreign lan- 
guages. At a time when graduates who 
attain a bachelor’s degree earn roughly 
96 percent more than high school grad- 
uates, according to the U.S. Bureau of 
the Census, it is vital that our Nation’s 
children get the help they need to suc- 
ceed. 

With middle-class families feeling 
the squeeze from every angle, our legis- 
lation would provide essential relief for 
those parents seeking to ensure that 
their children have the best edu- 
cational experience possible. I urge my 
colleagues to consider the dramatic ad- 
vantage our children will gain from 
this crucial bill, and look forward to 
its passage in a timely manner. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 
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S. 3655 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Affordable 
Tutoring of Our Children Act”. 

SEC. 2. EXCLUSION OF EMPLOYER-PROVIDED 
SUPPLEMENTAL INSTRUCTIONAL 
SERVICES ASSISTANCE. 

(a) IN GENERAL.—Section 129 of the Inter- 
nal Revenue Code of 1986 (relating to depend- 
ent care assistance programs) is amended— 

(1) by inserting ““and supplemental instruc- 
tional services assistance” after “dependent 
care assistance” each place it appears (ex- 
cept in subsections (d)(4) and (e)(1) thereof), 
and 

(2) by inserting ‘‘and supplemental instruc- 
tional services” after “dependent care serv- 
ices? both places it appears in subsection 
(a)(2). 

(b) SUPPLEMENTAL INSTRUCTIONAL SERVICES 
ASSISTANCE.—Section 129(e) of the Internal 
Revenue Code of 1986 (relating to definitions 
and services) is amended by redesignating 
paragraphs (2) through (9) as paragraphs (3) 
through (10), respectively, and by inserting 
after paragraph (1) the following new para- 
graph: 

“(2) SUPPLEMENTAL INSTRUCTIONAL SERV- 
ICES ASSISTANCE.— 

““(A) IN GENERAL.—The term ‘supplemental 
instructional services assistance’ means the 
payment of, or provision of, supplemental in- 
structional services to an employee’s de- 
pendent (as defined in subsection (a)(1) of 
section 152, determined without regard to 
subsection (c)(1)(C) thereof) who— 

““(i) has attained the age of 5 but not the 
age of 19 as of the close of the calendar year 
in which the taxable year of the employee 
begins, and 

““(ii) has not obtained a high school di- 
ploma or been awarded a general education 
degree. 

“(B) SUPPLEMENTAL INSTRUCTIONAL SERV- 
ICES.—The term ‘supplemental instructional 
services’ means instructional or other aca- 
demic enrichment services which are— 

“(i) in addition to instruction provided 
during the school day, 

“(ii) specifically designed to increase the 
academic achievement of such dependent, 

“(iii) in the core academic studies of 
English, reading or language arts, mathe- 
matics, science, foreign languages, civics and 
government, economics, arts, social studies, 
and geography, and 

““(iv) provided by a State certified instruc- 
tor or accredited organization.”. 

(c) No EXCLUSION FOR SUPPLEMENTAL IN- 
STRUCTIONAL SERVICES ASSISTANCE PROVIDED 
TO HIGHLY COMPENSATED EMPLOYEES.—Sec- 
tion 129(a)(2)(A) of the Internal Revenue 
Code of 1986 (relating to limitation of exclu- 
sion) is amended by inserting ‘‘, except that 
no amount may be excluded under paragraph 
(1) for supplemental instructional services 
paid or incurred by an employee who is a 
highly compensated employee (within the 
meaning of section 414(q)”” after ‘‘indi- 
vidual)’’. 

(d) CONFORMING AMENDMENTS.— 

(1) Section 21(b)(2)(A) of the Internal Rev- 
enue Code of 1986 is amended by adding at 
the end the following new sentence: ‘‘Such 
term shall not include any amount paid for 
supplemental instructional services (as de- 
fined in section 129(e)(2)(B)).’’ 

(2) The second sentence of section 21(c) of 
such Code is amended by inserting ‘‘of de- 
pendent care assistance” after ‘‘aggregate 
amount”. 
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(3) Section 6051(a)(9) of such Code is amend- 
ed by inserting “and supplemental instruc- 
tional services assistance” after “dependent 
care assistance” both places it appears. 

(e) CLERICAL AMENDMENTS.— 

(1) The heading for section 129 of the Inter- 
nal Revenue Code of 1986 is amended by in- 
serting “AND SUPPLEMENTAL INSTRUC- 
TIONAL SERVICES ASSISTANCE” after ‘‘AS- 
SISTANCE”. 

(2) The item relating to section 129 in the 
table of sections for part III of subchapter B 
of chapter 1 of such Code is amended by in- 
serting “and supplemental instructional 
services assistance” after “assistance”. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 


Ee 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 695—COM- 
MENDING THE HONOR FLIGHT 
NETWORK AND ITS VOLUNTEERS 
AND DONORS FOR MAKING IT 
POSSIBLE FOR WORLD WAR II 
VETERANS TO TRAVEL TO THE 
NATION’S CAPITAL TO VISIT THE 
WORLD WAR II MEMORIAL CRE- 
ATED IN THEIR HONOR. 


Mrs. DOLE (for herself, Mr. BROWN) 
Mr. VOINOVICH, Mr. BURR, Mr. STEVENS, 
Mr. VITTER, Mr. ROBERTS, and Mr. 
MCCONNELL) submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 695 


Whereas, in 2004, nearly 60 years after 
World War II ended, veterans of that war and 
all those who supported the war effort at 
home received recognition for their service, 
sacrifice, and victory by the dedication of 
the national World War II Memorial located 
on the National Mall in Washington, District 
of Columbia; 

Whereas many veterans of World War II 
who fought with courage and valor for the 
United States are now in their 80s and 90s, 
and have not had the opportunity, or the 
ability because of physical or financial limi- 
tations, to visit the Nation’s capital to see 
the World War II Memorial for themselves; 

Whereas Jeff Miller of North Carolina and 
Earl Morse of Ohio created the Honor Flight 
Network to enable World War II veterans to 
travel to the Memorial; 

Whereas the Honor Flight Network, now 
operating in communities in more than 30 
States, is a grassroots, nonprofit organiza- 
tion that uses commercial and chartered 
flights to send veterans on all-expenses paid 
trips to Washington, District of Columbia; 

Whereas the Honor Flights, as those trips 
are called, are staffed by volunteers and 
funded by donations; 

Whereas former Senator Bob Dole, himself 
a wounded veteran of World War II, led the 
fundraising campaign to build the Memorial 
and often greets veterans arriving at the Me- 
morial through the Honor Flight Network; 

Whereas, of the 16,000,000 veterans who 
served in World War II, an estimated 2,500,000 
are alive today, and those veterans are dying 
at a rate of more than 900 a day; and 

Whereas the Honor Flight Network is 
working against time to thank the Nation’s 
World War II veterans for their service: Now, 
therefore, be it 

Resolved, That the Senate expresses deep- 
est appreciation to the Honor Flight Net- 
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work and the Network’s volunteers and do- 
nors for honoring the Nation’s World War II 
veterans with an opportunity to visit the 
World War II Memorial in Washington, Dis- 
trict of Columbia. 


EE 
SENATE RESOLUTION 696—DESIG- 
NATING SEPTEMBER = 2008 AS 
“NATIONAL YOUTH COURT 
MONTH” 


Mr. STEVENS (for himself and Ms. 
MURKOWSKI) submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 696 


Whereas a strong country begins with 
strong communities in which all citizens 
play an active role and invest in the success 
and future of the youth of the United States; 

Whereas the seventh National Youth Court 
Month celebrates the outstanding achieve- 
ment of youth courts throughout the coun- 
try; 

Whereas 1,255 youth court programs in 49 
States and the District of Columbia provide 
restorative justice for juvenile offenders, re- 
sulting in effective crime prevention, early 
intervention, and education for all youth 
participants, as well as enhanced public safe- 
ty throughout the United States; 

Whereas, by holding juvenile offenders ac- 
countable, reconciling victims, communities, 
juvenile offenders, and their families, and re- 
ducing caseloads for the juvenile justice sys- 
tem, youth courts address offenses that 
might otherwise go unaddressed until the of- 
fending behavior escalates and redirect the 
efforts of juvenile offenders toward becoming 
contributing members of their communities; 

Whereas Federal, State, and local govern- 
ments, corporations, foundations, service or- 
ganizations, educational institutions, juve- 
nile justice agencies, and individual adults 
support youth courts because youth court 
programs actively promote and contribute to 
building successful, productive lives and fu- 
tures for the youth of the United States; 

Whereas a fundamental correlation exists 
between youth service and lifelong adult 
commitment to, and involvement in, one's 
community; 

Whereas volunteer service and related 
service learning opportunities enable young 
people to build character and develop and en- 
hance life-skills, such as responsibility, deci- 
sion-making, time management, teamwork, 
public speaking, and leadership, which pro- 
spective employers will value; and 

Whereas participating in youth court pro- 
grams encourages youth court members to 
become valuable members of their commu- 
nities: Now, therefore, be it 

Resolved, That the Senate designates Sep- 
tember 2008 as “National Youth Court 
Month”. 


—— 


SENATE RESOLUTION 697—SUP- 
PORTING THE GOALS AND 
IDEALS OF NATIONAL CYBER SE- 
CURITY AWARENESS MONTH 
AND RAISING AWARENESS AND 
ENHANCING THE STATE OF COM- 
PUTER SECURITY IN THE 
UNITED STATES 
Mr. ROCKEFELLER (for himself and 

Mr. BENNETT) submitted the following 

resolution; which was considered and 

agreed to: 
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S. RES. 697 


Whereas the use of the Internet in the 
United States, to communicate, conduct 
business, or generate commerce that benefits 
the overall United States economy, is ubiq- 
uitous; 

Whereas more than 216,000,000 people use 
the Internet in the United States, 70 percent 
of whom connect through broadband connec- 
tions, to communicate with family and 
friends, manage finances and pay bills, ac- 
cess educational opportunities, shop at 
home, participate in online entertainment 
and games, and stay informed of news and 
current events; 

Whereas the nearly 27,000,000 United States 
small businesses, which represent more than 
99 percent of all United States employers and 
employ more than 50 percent of the private 
workforce, increasingly rely on the Internet 
to manage their businesses, expand their 
customer reach, and enhance the manage- 
ment of their supply chain; 

Whereas nearly 100 percent of public 
schools in the United States have Internet 
access to enhance children’s education, with 
a significant percentage of instructional 
rooms connected to the Internet to enhance 
children’s education by providing access to 
educational online content and encouraging 
self-initiative to discover research resources; 

Whereas almost 9 in 10 teenagers between 
the ages of 12 and 17, or approximately 87 
percent of that age group, use the Internet; 

Whereas the number of children who con- 
nect to the Internet at school continues to 
rise, and teaching children of all ages to be- 
come good cyber-citizens through safe, se- 
cure, and ethical online behaviors and prac- 
tices is essential to protect their computer 
systems and potentially their physical safe- 
ty; 

Whereas the growth and popularity of so- 
cial networking websites has attracted mil- 
lions of teenagers, providing access to a 
range of valuable services, making it all the 
more important to teach teenaged users how 
to avoid potential threats like cyber bullies, 
predators, and identity thieves they may 
come across while using such services; 

Whereas cyber security is a critical part of 
the United States overall homeland security; 

Whereas the United States critical infra- 
structures and economy rely on the secure 
and reliable operation of information net- 
works to support the United States financial 
services, energy, telecommunications, trans- 
portation, health care, and emergency re- 
sponse systems; 

Whereas cyber attacks have been at- 
tempted against the United States and the 
economy of the United States, and the mis- 
sion of the Department of Homeland Secu- 
rity includes securing the homeland against 
cyber terrorism and other attacks; 

Whereas Internet users and information in- 
frastructure owners and operators face an in- 
creasing threat of malicious crime and fraud 
attacks through viruses, worms, Trojans, 
and unwanted programs such as spyware, 
adware, hacking tools, and password steal- 
ers, that are frequent and fast in propaga- 
tion, are costly to repair, and may disable 
entire systems; 

Whereas coordination between the numer- 
ous Federal agencies involved in cyber secu- 
rity efforts, including the Department of 
Homeland Security, the National Institute of 
Standards and Technology, and the National 
Science Foundation, is essential to securing 
the cyber infrastructure of the United 
States; 

Whereas millions of records containing 
personally identifiable information have 
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been lost, stolen, or breached, threatening 
the security and financial well-being of 
United States citizens; 

Whereas consumers face significant finan- 
cial and personal privacy losses due to per- 
sonally identifiable information being more 
exposed to theft and fraud than ever before; 

Whereas national organizations, policy- 
makers, government agencies, private sector 
companies, nonprofit institutions, schools, 
academic organizations, consumers, and the 
media recognize the need to increase aware- 
ness of computer security and the need for 
enhanced computer security in the United 
States; 

Whereas the National Strategy to Secure 
Cyberspace, published in February 2008, rec- 
ommends a comprehensive national aware- 
ness program to empower all people in the 
United States, including businesses, the gen- 
eral workforce, and the general population, 
to secure their own parts of cyberspace; and 

Whereas the Department of Homeland Se- 
curity, in conjunction with the National 
Cyber Security Alliance and the Multi-State 
Information Sharing and Analysis Center, 
has designated October 2008 as the fifth an- 
nual National Cyber Security Awareness 
Month which serves to educate the people of 
the United States about the importance of 
computer security: Now, therefore, be it 

Resolved, That the Senate— 

(1) supports the goals and ideals of Na- 
tional Cyber Security Awareness Month; 

(2) congratulates the National Cyber Secu- 
rity Division of the Department of Homeland 
Security, the National Cyber Security Alli- 
ance, the Multi-State Information Sharing 
and Analysis Center, and other organizations 
working to improve cyber security in the 
United States on the fifth anniversary of the 
National Cyber Security Month during Octo- 
ber 2008; and 

(3) continues to work with Federal agen- 
cies, national organizations, businesses, and 
educational institutions to encourage the de- 
velopment and implementation of voluntary 
standards, practices, and technologies in 
order to enhance the state of computer secu- 
rity in the United States. 

Mr. ROCKEFELLER. Mr. President, 
today I am pleased to submit, along 
with Senator BENNETT, a resolution 
supporting National Cyber Security 
Awareness Month. 

The connectivity provided by the 
Internet has profoundly changed al- 
most every aspect of our lives, but it 
has also given rise to what I view as 
the next great threat to our national 
security and our economic security, 
the danger of cyber attack, cyber espi- 
onage, and cyber crime. 

At the policy level, responding to 
this threat requires the development of 
advanced technologies combined with 
creative new Government policies. 
Above all, we need to focus on improv- 
ing the cyber security of the Federal 
Government and the critical infra- 
structure, including our electric power 
grid, communications, banking, and 
transportation systems. These are all 
critical to our way of life and we must 
work together to ensure they are se- 
cure. 

Of course, whatever we do to monitor 
and thwart bad actors on the Internet, 
we must be careful to preserve the pri- 
vacy and civil liberties of U.S. persons, 
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especially during the transition from a 
legal structure based on older tech- 
nologies to a legal structure designed 
for the Internet age. 

We must also think about the best 
way to communicate our national 
cyber security policy to the public. 
Though some elements of the threat 
and our response must be kept classi- 
fied, the public needs to understand the 
general nature of the threat we face, 
the Government's responsibility to se- 
cure the internet, and how Government 
involvement will affect U.S. persons 
and privacy. 

Fortunately, Iam happy to report an 
increasing level of interest and debate 
on Capitol Hill and around the country. 
Here in Washington, in the past year, 
the Senate Intelligence Committee has 
held two hearings and many Member 
briefings, setup a working group with 
seven staff, sponsored two Technical 
Advisory Group studies, and worked 
with other congressional committees 
in a bipartisan manner on cyber issues. 

Back home in West Virginia, at our 
State Homeland Security Summit, we 
held a productive session focused on 
cyber security for State and local lead- 
ers. I have taken on this issue as a pri- 
ority of increasing importance, but 
much work remains to be done. I en- 
courage everyone to help me raise 
awareness and develop effective chan- 
nels of communication on this issue. 

One of the ways we can raise aware- 
ness is by supporting National Cyber 
Security Awareness Month, coming up 
in October. Each year, the National 
Cyber Security Division of the Depart- 
ment of Homeland Security joins with 
the National Cyber Security Alliance, 
the Multi-State Information Sharing 
and Analysis Center, and other organi- 
zations working to improve cyber secu- 
rity in the U.S. to support National 
Cyber Security Awareness Month. 

The goal is to educate and empower 
Internet users to take simple steps to 
safeguard themselves from the latest 
online threats and respond to cyber 
crime; and to bring Federal agencies, 
national organizations, businesses, and 
educational institutions together to 
encourage development and implemen- 
tation of cyber security best practices. 

I thank my distinguished colleague, 
Senator BENNETT, for cosponsoring this 
resolution and for his leadership on 
this issue. I look forward to working 
with Senator BENNETT and other mem- 
bers of Congress to improve our cyber 
security in the future. 


— 


SENATE RESOLUTION 698—DESIG- 


NATING OCTOBER 17, 2008, AS 
“NATIONAL MAMMOGRAPHY 
DAY” 


Mr. REID (for Mr. BIDEN (for himself, 
Mr. GRASSLEY, Mr. CASEY, Mrs. DOLE, 
Mr. LEAHY, Mrs. BOXER, Mr. INHOFE, 
Mr. WHITEHOUSE, Mr. JOHNSON, Mr. 
WYDEN, and Mr. BAYH)) submitted the 
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following resolution; which was consid- 
ered and agreed to: 
S. RES. 698 


Whereas, according to the American Can- 
cer Society, in 2008, 182,460 women will be di- 
agnosed with invasive breast cancer and 
40,480 women will die from that disease; 

Whereas it is estimated that about 2,000,000 
women were diagnosed with breast cancer in 
the 1990s, and that in nearly 500,000 of those 
cases the cancer resulted in death; 

Whereas approximately 3,000,000 women in 
the United States are living with breast can- 
cer, about 2,300,000 have been diagnosed with 
the disease, and an estimated 1,000,000 do not 
yet know they have the disease; 

Whereas African-American women suffer a 
36 percent greater mortality rate from breast 
cancer than White women and more than a 
100 percent greater mortality rate from 
breast cancer than women from Hispanic, 
Asian, and American Indian populations; 

Whereas the risk of breast cancer increases 
with age, with a woman at age 70 having 
twice as much of a chance of developing the 
disease as a woman at age 50; 

Whereas at least 90 percent of the women 
who get breast cancer have no family history 
of the disease; 

Whereas mammograms, when operated 
professionally at a certified facility, can pro- 
vide safe screening and early detection of 
breast cancer in many women; 

Whereas mammography is an excellent 
method for early detection of localized 
breast cancer, which has a 5-year survival 
rate of 98 percent; 

Whereas the National Cancer Institute and 
the American Cancer Society continue to 
recommend periodic mammograms; and 

Whereas the National Breast Cancer Coali- 
tion recommends that each woman and her 
health care provider make an individual de- 
cision about mammography: Now, therefore, 
be it 

Resolved, That the Senate— 

(1) designates October 17, 2008, as 
tional Mammography Day”; and 

(2) encourages the people of the United 
States to observe the day with appropriate 
programs and activities. 

Mr. BIDEN. Mr. President, today I 
am submitting a resolution designating 
October 17, 2008, as “National Mam- 
mography Day.” This is the 16th 
straight year I have introduced such 
legislation, and I am proud to say that 
on each occasion the Senate has shown 
its support for the fight against breast 
cancer by approving the resolution. 

Each year, as I prepare to introduce 
this resolution, I review the latest in- 
formation from the American Cancer 
Society about breast cancer. For 2008, 
it is estimated that nearly 182,460 
women will be diagnosed with invasive 
breast cancer and 40,480 women will die 
of this disease. 

The first several times I introduced 
this resolution, I commented on how 
gloomy the statistics surrounding 
breast cancer were. While we still must 
address the unfortunate trend of a 
higher mortality rate in African Amer- 
ican women when compared to that of 
White women and women from other 
minority groups, there are some num- 
bers that give us hope in our struggle 
to defeat this disease. As I mentioned 
last year, the trend over time is that 
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the number of deaths from breast can- 
cer is fairly stable and falling from 
year to year. According to the Amer- 
ican Cancer Society, the death rate 
from breast cancer in women has de- 
creased since 1990: between 1975-1990, 
the death rate increased by 0.4 percent; 
between 1990-2004, the death rate de- 
creased by 2.2 percent annually. 

This decline in the breast cancer 
mortality rate has been attributed to 
improvements in breast cancer treat- 
ment, as well as early detection from 
mammograms and other screening 
methods. New digital techniques make 
the process of mammography more 
rapid and precise than before. In addi- 
tion, early detection of breast cancer 
continues to result in extremely favor- 
able outcomes: 98 percent of women 
with localized breast cancer and 84 per- 
cent of those with regional disease will 
survive 5 years or longer. Government 
programs will provide free mammo- 
grams to those who can’t afford them, 
as well as Medicaid eligibility for 
treatment if breast cancer is diag- 
nosed. Information about treatment of 
breast cancer with surgery, chemo- 
therapy, and radiation therapy has ex- 
ploded, reflecting enormous research 
developments with regards to this dis- 
ease. Thanks to the advances in re- 
search, screening, and treatment, a di- 
agnosis of breast cancer is not a death 
sentence, all of us encounter long-term 
survivors of this disease almost daily, 
whether we realize it or not. 

Recently, there has been discussion 
among scientists regarding the best 
and most appropriate screening tool for 
breast cancer, traditional mammog- 
raphy or more advanced technology 
like magnetic resonance imaging, MRI. 
In addition, newspapers have been 
filled with discussions over whether 
the scientific evidence actually sup- 
ports the conclusion that periodic 
screening mammography saves lives. 
For those of us who are neither physi- 
cians nor scientists in this highly tech- 
nical area, we look to the experts. The 
American Cancer Society, the National 
Cancer Institute, and the U.S. Preven- 
tive Services Task Force all continue 
to recommend periodic screening mam- 
mography. However, it is also of note, 
that in 2007, an expert panel convened 
by the American Cancer Society re- 
leased new recommendations for the 
use of MRIs for women at increased 
risk. The Society recommended annual 
screening, including an MRI in addi- 
tion to mammography for high risk 
women, lifetime risk of greater than 20 
percent, of developing the disease. 
Women with moderately increased risk 
of developing the disease, lifetime risk 
of 15 to 20 percent, should discuss with 
their physician the option of an MRI in 
addition to their annual mammogram. 
Women that do not fall into the high or 
moderate risk categories have no need 
to supplement their mammogram with 
an MRI. 
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I know that some women don’t get 
annual mammograms due to fear or 
forgetfulness. It is only human nature 
for some to avoid mammograms be- 
cause they are afraid of what the tests 
will reveal. To those who are fearful, I 
would say that if you get periodic rou- 
tine mammograms, and the latest one 
indicates a possible cancer, even before 
any symptoms or before detection of a 
lump through a self-exam, you have 
great reason to be optimistic. Such 
early detected breast cancers are high- 
ly treatable. 

Then there is forgetfulness. I under- 
stand how difficult it is to remember to 
schedule an annual appointment. This 
is where National Mammography Day 
comes in. On that day, let’s make sure 
that each woman we know picks a spe- 
cific date on which to get a mammo- 
gram each year, a date that she won’t 
forget: a child’s birthday, an anniver- 
sary, perhaps even the day her taxes 
are due. On National Mammography 
Day, let’s ask our loved ones: pick one 
of these dates, fix it in your mind along 
with a picture of your child, your wed- 
ding, or another symbol of that date, 
and promise yourself to get a mammo- 
gram on that day. Once you pick a 
date, call your health care provider and 
make the appointment. If you have ac- 
cess to the internet, go to the Amer- 
ican Cancer Society’s website and sign 
up for the mammogram reminder serv- 
ice they’ll send you an e-mail to re- 
mind you about the date you picked. 
Do it for yourself and your loved ones 
who want you to be part of their lives 
for as long as possible. 

Mr. President, I urge my colleagues 
to join me in the ongoing fight against 
breast cancer by supporting this reso- 
lution to designate October 17, 2008, as 
“National Mammography Day.” 


A 


SENATE RESOLUTION 699—SUP- 
PORTING THE WORK OF FIRE- 
FIGHTERS TO EDUCATE AND 
PROTECT THE NATION’S COMMU- 
NITIES, AND THE GOALS AND 
IDEALS OF FIRE PREVENTION 
WEEK, OCTOBER 5-11, 2008, AS 
DESIGNATED BY THE NATIONAL 
FIRE PROTECTION ASSOCIATION 


Mr. DODD (for himself, Ms. COLLINS, 
Mr. BIDEN, Mr. MCCAIN, Mr. LEAHY, and 
Mr. OBAMA) submitted the following 
resolution; which was considered and 
agreed to: 

S. REs. 699 


Whereas firefighters have maintained their 
dedication to the health and safety of the 
American public since the first American 
fire departments were organized in the colo- 
nial era; 

Whereas more than 1,140,000 firefighters 
protect the United States through their he- 
roic service; 

Whereas approximately 1,600,000 fires are 
reported annually; 

Whereas 102 firefighters lost their lives in 
the line of duty in 2007; 

Whereas fire departments responded to 
nearly 400,000 home fires in 2006; 
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Whereas, in 2006, there were an estimated 
396,000 reported home structure fires result- 
ing in 2,580 civilian deaths and 12,500 civilian 
injuries, and $6,800,000,000 in direct damage 
in the United States; 

Whereas home fires cause 80 percent of ci- 
vilian fire deaths and 76 percent of injuries; 

Whereas heating equipment and smoking 
are the leading causes of civilian home fire 
deaths; 

Whereas children under 5 and older adults 
face the highest risk of home fire death, but 
young adults face a higher risk of home fire 
injury; 

Whereas electrical distribution and light- 
ing equipment were involved in an estimated 
20,900 reported home fires in 2005; 

Whereas home fires in 2005 resulted in 500 
civilian deaths and 1,100 injuries, with an es- 
timated $862,000,000 in direct property dam- 
age per year; 

Whereas working smoke alarms cut the 
risk of dying in reported home structure 
fires in half; 

Whereas 65 percent of reported home fire 
deaths in 2000 through 2004 resulted from 
fires in homes with no smoke alarms or no 
working smoke alarms; 

Whereas Fire Prevention Week is the long- 
est running public health and safety observ- 
ance on record; 

Whereas we have honored firefighters for 
educating the American public since Presi- 
dent Harding declared the first Fire Preven- 
tion Week in 1922; 

Whereas the National Fire Protection As- 
sociation has designated the week of October 
5-11, 2008, as Fire Prevention Week; and 

Whereas educating Americans on methods 
to prevent home fires continues to be a pri- 
ority for all firefighters: Now, therefore, be 
it 

Resolved, That the Senate— 

(1) supports the work of firefighters to edu- 
cate and protect the Nation’s communities; 
and 

(2) supports the goals and ideals of Fire 
Prevention Week, October 5-11, 2008, as des- 
ignated by the National Fire Protection As- 
sociation. 


— A 


SENATE RESOLUTION 700—CON- 
GRATULATING MICHAEL PHELPS 
AND THE MEMBERS AND COACH- 
ES OF THE UNITED STATES 
OLYMPIC SWIMMING TEAM FOR 
THEIR RECORD-BREAKING PER- 
FORMANCE AT THE 2008 SUMMER 
OLYMPIC GAMES IN BEIJING, 
CHINA 


Mr. CARDIN (for himself, Ms. MIKUL- 
SKI, Mr. LEVIN, Ms. STABENOW, Mr. 
MARTINEZ, Mr. DURBIN, Mrs. DOLE, Mr. 
MENENDEZ, Mrs. FEINSTEIN, Mr. SHEL- 
BY, Mr. FEINGOLD, Mr. BUNNING, Mr. 
NELSON of Florida, Mr. BURR, Mrs. 
BOXER, and Mr. LAUTENBERG) sub- 
mitted the following resolution; which 
was considered and agreed to: 

S. REs. 700 

Whereas, on August 10, 2008, Michael 
Phelps of Baltimore, Maryland, set a world- 
record time of 4:03.84 and won the gold medal 
in the men’s 400-meter individual medley 
event, and Ryan Lochte of Daytona Beach, 
Florida, won the bronze medal in the same 
event; 

Whereas, on August 10, 2008, Katie Hoff of 
Towson, Maryland, won the bronze medal in 
the women’s 400-meter individual medley 
event; 
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Whereas, on August 10, 2008, Natalie 
Coughlin of Vallejo, California, Lacey 
Nymeyer of Tucson, Arizona, Kara Lynn 
Joyce of Ann Arbor, Michigan, and Dara 
Torres of Los Angeles, California, set a 
record time for athletes from the United 
States of 3:34.33 and won the silver medal in 
the women’s 400-meter freestyle relay event; 

Whereas, on August 10, 2008, Larsen Jensen 
of Bakersfield, California, set a record time 
for athletes from the United States of 3:42.78 
and won the bronze medal in the men’s 400- 
meter freestyle event; 

Whereas, on August 11, 2008, Michael 
Phelps, Garrett Weber-Gale of Milwaukee, 
Wisconsin, Cullen Jones of Irvington, New 
Jersey, and Jason Lezak of Irvine, Cali- 
fornia, set a world-record time of 3:08.24 and 
won the gold medal in the men’s 400-meter 
freestyle relay event, with anchor Jason 
Lezak coming from behind to edge the team 
from France by %oo of a second in 1 of the 
most dramatic finishes in Olympic swim- 
ming history; 

Whereas, on August 11, 2008, Katie Hoff 
won the silver medal in the women’s 400- 
meter freestyle event; 

Whereas, on August 11, 2008, Christine Mag- 
nuson of Tinley Park, Illinois, won the silver 
medal in the women’s 100-meter butterfly 
event; 

Whereas, on August 12, 2008, Michael 
Phelps set a world-record time of 1:42.96 and 
won the gold medal in the men’s 200-meter 
freestyle event, and Peter Vanderkaay of 
Rochester, Michigan, won the bronze medal 
in the same event; 

Whereas, on August 12, 2008, Natalie 
Coughlin set a record time for athletes from 
the United States of 58.96 and won the gold 
medal in the women’s 100-meter backstroke 
event, and Margaret Hoelzer of Huntsville, 
Alabama, won the bronze medal in the same 
event; 

Whereas, on August 12, 2008, Aaron Peirsol 
of Irvine, California, set a world-record time 
of 52.54 and won the gold medal in the men’s 
100-meter backstroke event, and Matt 
Grevers of Lake Forest, Illinois, won the sil- 
ver medal in the same event; 

Whereas, on August 12, 2008, Rebecca Soni 
of Plainsboro, New Jersey, won the silver 
medal in the women’s 100-meter breaststroke 
event; 

Whereas, on August 13, 2008, Michael 
Phelps set a world-record time of 1:52:03 and 
won the gold medal in the men’s 200-meter 
butterfly event, edging Laszlo Cseh of Hun- 
gary by the width of a fingernail; 

Whereas Michael Phelps then teamed with 
Ricky Berens of Charlotte, North Carolina, 
Ryan Lochte, and Peter Vanderkaay, to set a 
world-record time of 6:58.56 and win the gold 
medal in the men’s 800-meter freestyle relay 
event, beating the team from Russia by more 
than 5 seconds and winning the tenth and 
11th gold medals of Michael Phelps’s career, 
more than any other athlete in history; 

Whereas, on August 18, 2008, Natalie 
Coughlin won the bronze medal in the wom- 
en’s 200-meter individual medley event; 

Whereas, on August 18, 2008, Katie Hoff set 
a record time for athletes from the United 
States of 1:55.78 and finished fourth in the 
women’s 200-meter freestyle event; 


Whereas, on August 14, 2008, Allison 
Schmitt of Canton, Michigan, Caroline 
Burckle of Louisville, Kentucky, Natalie 


Coughlin, and Katie Hoff set a record time 
for athletes from the United States of 7:46.33 
and won the bronze medal in the women’s 
800-meter freestyle relay event; 

Whereas, on August 14, 2008, Jason Lezak 
tied Cesar Cielo of Brazil for the bronze 
medal in the men’s 100-meter freestyle event; 
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Whereas, on August 15, 2008, Michael 
Phelps set a world-record time of 1:54.23 and 
won the gold medal in the men’s 200-meter 
individual medley event, and Ryan Lochte 
won the bronze medal in the same event; 

Whereas, on August 15, 2008, Ryan Lochte 
set a world-record time of 1:53.94 and won the 
gold medal in the men’s 200-meter back- 
stroke event, and Aaron Peirsol won the sil- 
ver medal in the same event; 

Whereas, on August 15, 2008, Rebecca Soni 
set a world-record time of 2:20.22 and won the 
gold medal in the women’s 200-meter breast- 
stroke event; 

Whereas, on August 15, 2008, Natalie 
Coughlin tied the record time for athletes 
from the United States of 53.39, which she 
herself set, and won the bronze medal in the 
women’s 100-meter freestyle event; 

Whereas, on August 16, 2008, Michael 
Phelps set an Olympic-record time of 50.58 
and won the gold medal in the men’s 100- 
meter butterfly event, tying 1972 Olympian 
Mark Spitz for the most gold medals, 7, won 
by an individual in a single Olympic Games; 

Whereas, on August 16, 2008, Margaret 
Hoelzer won the silver medal in the women’s 
200-meter backstroke event; 

Whereas, on August 17, 2008, Brendan Han- 
sen of Havertown, Pennsylvania, Aaron 
Peirsol, Michael Phelps, and Jason Lezak set 
a world-record time of 3:29.34 and won the 
gold medal in the men’s 400-meter medley 
relay event; 

Whereas, on August 17, 2008, Dara Torres 
set a record time for athletes from the 
United States of 24.07 and won the silver 
medal in the women’s 50-meter freestyle 
event; 

Whereas Dara Torres then teamed with 
Natalie Coughlin, Rebecca Soni, and Chris- 
tine Magnuson to set a record time for ath- 
letes from the United States of 3:53.30 and 
won the silver medal in the women’s 400- 
meter medley relay event; 

Whereas Caroline Burckle, Larsen Jensen, 
and Allison Schmitt each won 1 bronze 
medal; 

Whereas Matt Grevers, Kara Lynn Joyce, 
and Lacey Nymeyer each won 1 silver medal; 

Whereas Ricky Berens, Brendan Hansen, 
Cullen Jones, and Garrett Weber-Gale each 
won 1 gold medal; 

Whereas Margaret Hoelzer won 1 silver 
medal and 1 bronze medal; 

Whereas Christine Magnuson won 2 silver 
medals; 

Whereas Peter Vanderkaay won 1 gold 
medal and 1 bronze medal; 

Whereas Katie Hoff won 1 silver medal and 
2 bronze medals; 

Whereas Jason Lezak won 2 gold medals 
and 1 bronze medal; 

Whereas Aaron Peirsol won 2 gold medals 
and 1 silver medal; 

Whereas Rebecca Soni won 1 gold medal 
and 2 silver medals; 

Whereas Ryan Lochte won 2 gold medals 
and 2 bronze medals; 

Whereas Dara Torres— 

(1) is the first swimmer from the United 
States to compete in 5 Olympic Games, rep- 
resenting the United States in the Summer 
Olympic Games of 1984, 1988, 1992, 2000, and 
2008; 

(2) won 5 medals at the 2000 Summer Olym- 
pic Games in Sydney, Australia, as the old- 
est member of the women’s swimming team 
at the age of 33; 

(3) at the age of 41 is the oldest member of 
the women’s team by 15 years; 

(4) won the silver medal in all 3 events in 
which she competed in the 2008 Summer 
Olympic Games; 
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(5) has won 12 Olympic medals, including 4 
gold medals, 4 silver medals, and 4 bronze 
medals, over the course of her career; 


(6) has won at least 1 medal in each of the 
5 Olympic Games in which she has competed, 
making her 1 of only a handful of Olympians 
to earn medals in 5 different Olympic Games; 

Whereas Natalie Coughlin won 1 gold 
medal, 2 silver medals, and 3 bronze medals, 
becoming the first female athlete from the 
United States to win 6 medals in 1 year’s 
Olympic Games, breaking the record of 5 
medals she tied in the 2004 Summer Olympic 
Games; 

Whereas Michael Phelps has trained under 
the expert tutelage of coach Bob Bowman for 
12 years, first at the North Baltimore Aquat- 
ic Club and more recently at the University 
of Michigan; 

Whereas, during the awards ceremony for 
the men’s 400-meter medley relay event, the 
Fédération Internationale de Natation, the 
international governing body of swimming, 
diving, water polo, synchronized swimming, 
and open water swimming, honored Michael 
Phelps for his historic accomplishment of— 


(1) setting 7 world records and 1 Olympic 
record; 


(2) winning 8 gold medals, the most ever by 
an individual athlete in a single Olympic 
Games; and 


(3) winning 14 gold medals over the course 
of his Olympic career, another record for an 
individual athlete at the Olympic Games; 

Whereas Michael Phelps's Olympic per- 
formance places him in the pantheon of the 
greatest athletes of all time; and 

Whereas the United States Olympic Swim- 
ming Team collectively won 31 medals, in- 
cluding 12 gold medals, 9 silver medals, and 
10 bronze medals: Now, therefore, be it 


Resolved, That the Senate — 

(1) congratulates Michael Phelps, Natalie 
Coughlin, Ryan Lochte, Dara Torres, Katie 
Hoff, Jason Lezak, Aaron Peirsol, Rebecca 
Soni, and the other members of the United 
States Olympic Swimming Team for their 
record-breaking performances and commends 
them for their dedication, courage, and 
sportsmanship, and for the exemplary way in 
which they represented the United States of 
America while competing in Beijing, China; 

(2) congratulates and commends for their 
devotion, professionalism, and tireless advo- 
cacy on behalf of the team and the sport of 
swimming generally— 

(A) National Team Head Coach Mark Schu- 
bert; 

(B) Head Men's Coach Eddie Reese; 

(C) Head Women's Coach Jack Bauerle; 

(D) Assistant Coaches Bob Bowman, Gregg 
Troy, Frank Busch, Teri McKeever, Paul 
Yetter, and Sean Hutchison; 

(E) Men's and Women's Open Water Head 
Coaches John Dussliere and Bill Rose; 

(F) Open Water Chief of Mission Paul 
Asmuth; and 

(G) the staff of the United States Olympic 
Swimming Team; and 

(3) requests the Secretary of the Senate to 
transmit enrolled copies of this resolution 
to— 

(A) the United States Olympic Swimming 
Team at the national headquarters of USA 
Swimming in Colorado Springs, Colorado; 
and 

(B) Michael Phelps and the North Balti- 
more Aquatic Club in Baltimore, Maryland, 
in honor of Michael Phelps's singular, his- 
toric, and inspirational achievement. 
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ACCREDITATION OF ENGLISH 
LANGUAGE TRAINING PROGRAMS 


Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. 3658, which was introduced 
earlier today. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 


A bill (S. 3658) to require the accreditation 
of English language training programs, and 
for other purposes. 


There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SALAZAR. I ask unanimous con- 
sent that the bill be read three times 
and passed, the motion to reconsider be 
laid on the table, with no intervening 
action or debate, and that any state- 
ments related to the measure be print- 
ed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 3658) was ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 

S. 3658 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ACCREDITATION OF ENGLISH LAN- 
GUAGE TRAINING PROGRAMS. 

(a) IN GENERAL.—Section 101(a) of the Im- 
migration and Nationality Act (8 U.S.C. 
1101(a)) is amended— 

(1) in paragraph (15)(F)(i), by striking “a 
language” and inserting “an accredited lan- 
guage’’; and 

(2) by adding at the end the following: 

“*(52) The term ‘accredited language train- 
ing program’ means a language training pro- 
gram that is accredited by an accrediting 
agency recognized by the Secretary of Edu- 
cation.”. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by sub- 
section (a) shall— 

(A) take effect on the date that is 180 days 
after the date of the enactment of this Act; 
and 

(B) apply with respect to applications for a 
nonimmigrant visa under section 
101(a)(15)(F)(i) of the Immigration and Na- 
tionality Act (8 U.S.C. 1101(a)(15)(F)(i)) that 
are filed on or after the effective date de- 
scribed in subparagraph (A). 

(2) TEMPORARY EXCEPTION.— 

(A) IN GENERAL.—Notwithstanding section 
101(a)(15)(F)(i) of the Immigration and Na- 
tionality Act, as amended by subsection (a), 
during the 3-year period beginning on the 
date of the enactment of this Act, an alien 
seeking to enter the United States to pursue 
a course of study at a language training pro- 
gram that has been certified by the Sec- 
retary of Homeland Security and has not 
been accredited or denied accreditation by 
an entity described in section 101(a)(52) of 
such Act may be granted a nonimmigrant 
visa under such section 101(a)(15)(F)(i). 

(B) ADDITIONAL REQUIREMENT.—An alien 
may not be granted a nonimmigrant visa 
under subparagraph (A) if the sponsoring in- 
stitution of the language training program 
to which the alien seeks to enroll does not— 

(i) submit an application for the accredita- 
tion of such program to a regional or na- 
tional accrediting agency recognized by the 
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Secretary of Education within 1 year after 
the date of the enactment of this Act; and 

(ii) comply with the applicable accrediting 
requirements of such agency. 


— 


KIDS ACT OF 2008 


Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the Chair lay 
before the Senate a message from the 
House to accompany $. 431. 

There being no objection, the Pre- 
siding Officer laid before the Senate 
the following message from the House 
of Representatives: 

Resolved, That the bill from the Senate (S. 
431) entitled ‘‘An Act to require convicted 
sex offenders to register online identifiers, 
and for other purposes,” do pass with an 
amendment to strike out all after the enact- 
ing clause and insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Keeping the 
Internet Devoid of Sexual Predators Act of 
2008” or the “KIDS Act of 2008”. 

SEC. 2. DIRECTION TO THE ATTORNEY GENERAL. 

(a) REQUIREMENT THAT SEX OFFENDERS PRO- 
VIDE CERTAIN INTERNET RELATED INFORMATION 
TO SEX OFFENDER REGISTRIES.—The Attorney 
General, using the authority provided in section 
114(a)(7) of the Sex Offender Registration and 
Notification Act, shall require that each sex of- 
fender provide to the sex offender registry those 
Internet identifiers the sex offender uses or will 
use of any type that the Attorney General deter- 
mines to be appropriate under that Act. These 
records of Internet identifiers shall be subject to 
the Privacy Act (5 U.S.C. 552a) to the same ex- 
tent as the other records in the National Sex Of- 
fender Registry. 

(b) TIMELINESS OF REPORTING OF INFORMA- 
TION.—The Attorney General, using the author- 
ity provided in section 112(b) of the Sex Of- 
fender Registration and Notification Act, shall 
specify the time and manner for keeping current 
information required to be provided under this 
section. 

(c) NONDISCLOSURE TO GENERAL PUBLIC.—The 
Attorney General, using the authority provided 
in section 118(b)(4) of the Sex Offender Registra- 
tion and Notification Act, shall exempt from dis- 
closure all information provided by a sex of- 
fender under subsection (a). 

(d) NOTICE TO SEX OFFENDERS OF NEW RE- 
QUIREMENTS.—The Attorney General shall en- 
sure that procedures are in place to notify each 
sex offender of changes in requirements that 
apply to that sex offender as a result of the im- 
plementation of this section. 

(e) DEFINITIONS.— 

(1) OF “SOCIAL NETWORKING WEBSITE’’.—AS 
used in this Act, the term “social networking 
website” — 

(4) means an Internet website— 

(i) that allows users, through the creation of 
web pages or profiles or by other means, to pro- 
vide information about themselves that is avail- 
able to the public or to other users; and 

(ii) that offers a mechanism for communica- 
tion with other users where such users are likely 
to include a substantial number of minors; and 

(iii) whose primary purpose is to facilitate on- 
line social interactions; and 

(B) includes any contractors or agents used by 
the website to act on behalf of the website in 
carrying out the purposes of this Act. 

(2) OF “INTERNET IDENTIFIERS’’.—As used in 
this Act, the term “Internet identifiers’’ means 
electronic mail addresses and other designations 
used for self-identification or routing in Internet 
communication or posting. 

(3) OTHER TERMS.—A term defined for the pur- 
poses of the Sex Offender Registration and Noti- 
fication Act has the same meaning in this Act. 
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SEC. 3. CHECKING SYSTEM FOR SOCIAL NET- 
WORKING WEBSITES. 

(a) IN GENERAL.— 

(1) SECURE SYSTEM FOR COMPARISONS.—The 
Attorney General shall establish and maintain a 
secure system that permits social networking 
websites to compare the information contained 
in the National Sex Offender Registry with the 
Internet identifiers of users of the social net- 
working websites, and view only those Internet 
identifiers that match. The system— 

(A) shall not require or permit any social net- 
working website to transmit Internet identifiers 
of its users to the operator of the system, and 

(B) shall use secure procedures that preserve 
the secrecy of the information made available by 
the Attorney General, including protection 
measures that render the Internet identifiers 
and other data elements indecipherable. 

(2) PROVISION OF INFORMATION RELATING TO 
IDENTITY.—Upon receiving a matched Internet 
identifier, the social networking website may 
make a request of the Attorney General for, and 
the Attorney General shall provide promptly, in- 
formation related to the identity of the indi- 
vidual that has registered the matched Internet 
identifier. This information is limited to the 
name, sex, resident address, photograph, and 
physical description. 

(b) QUALIFICATION FOR USE OF SYSTEM.—A 
social networking website seeking to use the sys- 
tem shall submit an application to the Attorney 
General which provides— 

(1) the name and legal status of the website; 

(2) the contact information for the website; 

(3) a description of the nature and operations 
of the website; 

(4) a statement explaining why the website 
seeks to use the system; 

(5) a description of policies and procedures to 
ensure that— 

(A) any individual who is denied access to 
that website on the basis of information ob- 
tained through the system is promptly notified 
of the basis for the denial and has the ability to 
challenge the denial of access; and 

(B) if the social networking website finds that 
information is inaccurate, incomplete, or cannot 
be verified, the site immediately notifies the ap- 
propriate State registry and the Department of 
Justice, so that they may delete or correct that 
information in the respective State and national 
databases; 

(6) the identity and address of, and contact 
information for, any contractor that will be 
used by the social networking website to use the 
system; and 

(7) such other information or attestations as 
the Attorney General may require to ensure that 
the website will use the system— 

(A) to protect the safety of the users of such 
website; and 

(B) for the limited purpose of making the 
automated comparison described in subsection 
(a). 
(c) SEARCHES AGAINST THE SYSTEM.— 

(1) FREQUENCY OF USE OF THE SYSTEM.—A s0- 
cial networking website approved by the Attor- 
ney General to use the system may conduct 
searches under the system as frequently as the 
Attorney General may allow. 

(2) AUTHORITY OF ATTORNEY GENERAL TO SUS- 
PEND USE.—The Attorney General may deny, 
suspend, or terminate use of the system by a so- 
cial networking website that— 

(A) provides false information in its applica- 
tion for use of the system; 

(B) may be using or seeks to use the system for 
any unlawful or improper purpose; 

(C) fails to comply with the procedures re- 
quired under subsection (b)(5); or 

(D) uses information obtained from the system 
in any way that is inconsistent with the pur- 
poses of this Act. 

(3) LIMITATION ON RELEASE OF INTERNET IDEN- 
TIFIERS.— 
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(A) NO PUBLIC RELEASE.—Neither the Attor- 
ney General nor a social networking website ap- 
proved to use the system may release to the pub- 
lic any list of the Internet identifiers of sex of- 
fenders contained in the system. 

(B) ADDITIONAL LIMITATIONS.—The Attorney 
General shall limit the release of information ob- 
tained through the use of the system established 
under subsection (a) by social networking 
websites approved to use such system. 

(C) STRICT ADHERENCE TO LIMITATION.—The 
use of the system established under subsection 
(a) by a social networking website shall be con- 
ditioned on the website’s agreement to observe 
the limitations required under this paragraph. 

(D) RULE OF CONSTRUCTION.—This subsection 
shall not be construed to limit the authority of 
the Attorney General under any other provision 
of law to conduct or to allow searches or checks 
against sex offender registration information. 

(4) PAYMENT OF FEE.—A social networking 
website approved to use the system shall pay 
any fee established by the Attorney General for 
use of the system. 

(5) LIMITATION ON LIABILITY.— 

(A) IN GENERAL.—A civil claim against a so- 
cial networking website, including any director, 
officer, employee, parent, contractor, or agent of 
that social networking website, arising from the 
use by such website of the National Sex Of- 
fender Registry, may not be brought in any Fed- 
eral or State court. 

(B) INTENTIONAL, RECKLESS, OR OTHER MIS- 
CONDUCT.—Subparagraph (A) does not apply to 
a claim if the social networking website, or a di- 
rector, officer, employee, parent, contractor, or 
agent of that social networking website— 

(i) engaged in intentional misconduct; or 

(ii) acted, or failed to act— 

(1) with actual malice; 

(II) with reckless disregard to a substantial 
risk of causing injury without legal justifica- 
tion; or 

(III) for a purpose unrelated to the perform- 
ance of any responsibility or function described 
in paragraph (3). 

(C) MINIMIZING ACCESS.—A social networking 
website shall minimize the number of employees 
that are provided access to the Internet identi- 
fiers for which a match has been found through 
the system. 

(6) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to require any Inter- 
net website, including a social networking 
website, to use the system, and no Federal or 
State liability, or any other actionable adverse 
consequence, shall be imposed on such website 
based on its decision not to do so. 

SEC. 4. MODIFICATION OF MINIMUM STANDARDS 
REQUIRED FOR ELECTRONIC MONI- 
TORING UNITS USED IN SEXUAL OF- 
FENDER MONITORING PILOT PRO- 
GRAM. 

(a) IN GENERAL.—Subparagraph (C) of section 
621(a)(1) of the Adam Walsh Child Protection 
and Safety Act of 2006 (42 U.S.C. 16981(a)(1)) is 
amended to read as follows: 

“(C) MINIMUM STANDARDS.—The electronic 
monitoring units used in the pilot program shall 
at a minimum— 

“(i) provide a tracking device for each of- 
fender that contains a central processing unit 
with global positioning system; and 

“(ii) permit continuous monitoring of offend- 
ers 24 hours a day.’’. 

(b) EFFECTIVE DATE.— The amendment made 
by subsection (a) shall apply to grants provided 
on or after the date of the enactment of this Act. 


Mr. SCHUMER. Mr. President, I rise 
today to address a pressing issue that 
deserves our immediate attention: the 
improved protection of children on the 
Internet. That is why, at the beginning 
of this Congress, I authored and intro- 
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duced S. 431, the Keeping the Internet 
Devoid of Sexual Predators, or KIDS, 
Act. 

The increasing popularity of social 
networking Web sites and their ready 
availability to children has made these 
sites potential hotbeds for sexual pred- 
ators, who can easily camouflage them- 
selves amidst the throng of users on 
these sites, while furtively pursuing 
their own despicable designs. In the 
21st century, just as we protect chil- 
dren in our physical neighborhoods, we 
must protect them in our online com- 
munities as well. The KIDS Act, $. 431, 
is a bipartisan bill that does just that. 

The KIDS Act requires convicted sex 
offenders to register their e-mail ad- 
dresses, instant message names, and all 
other Internet identifiers with the Na- 
tional Sex Offender Registry. The De- 
partment of Justice, DOJ, would then 
make this information, on a qualified 
basis, available to social networking 
sites to compare the catalogued identi- 
fiers with those of their users. And it 
will do so in a way that carefully pre- 
serves the privacy of the users of any 
such Web site. 

The Sex Offender Registration and 
Notification Act, SORNA, passed as 
part of the Adam Walsh Act, granted 
the Attorney General the authority to 
require the registration of certain iden- 
tifying information, 42 U.S.C. 16914(a). 
While DOJ recently exercised its au- 
thority to collect ‘‘other information 
required” to issue final rules con- 
cerning the collection and release of 
Internet identifiers, this legislation 
permanently mandates that certain 
Internet identifier information be re- 
quired in the registration process. 

The amended bill continues to ex- 
empt Internet identifiers from public 
disclosure by States or DOJ. 

The amended legislation requires the 
Attorney General to ensure that there 
are procedures in place to notify sex of- 
fenders of changes in requirements. 

The legislation clarifies the defini- 
tion of ‘‘social networking site” to as- 
sure that access to Internet identifiers 
is targeted to the bill’s purpose of pro- 
tecting children from solicitation by 
sex offenders on social networking 
sites. Sites may obtain information 
from DOJ only if they are focused on 
social interaction and their users in- 
clude a significant number of minors. A 
“significant number” of minors, of 
course, clearly does not mean that the 
majority of users, or even a substantial 
minority, must be minors to qualify a 
Web site to participate, nor does it 
mean any particular quantity. The in- 
tent here is simply to permit the par- 
ticipation of any Web site that draws 
many minors; otherwise the law’s pur- 
pose and effectiveness would be under- 
mined. 

As amended, the bill further allows 
social networking sites to employ con- 
tractors to assist with the checking 
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process, but intends that these con- 
tractors will be subject to the same re- 
quirements that protect privacy inter- 
ests. 

The legislation still sets out a sys- 
tem for checking Internet identifiers 
and includes more robust privacy pro- 
tections. Web sites may obtain a list of 
offenders’ Internet identifiers from 
DOJ but only in a protected and secure 
form. Only after making a match can 
the Web site view the Internet identi- 
fier in unprotected form and request 
specific additional items of personal in- 
formation about the registered sex of- 
fender. Web sites will require this addi- 
tional information in order to ensure 
that people who are not registered of- 
fenders are not wrongly blocked from 
using their Web sites. 

Moreover, as a qualification for the 
use of the checking system, social net- 
working Web sites must provide the 
Attorney General a description of poli- 
cies and procedures for protecting all 
shared information and policies for al- 
lowing users the ability to challenge 
their denial of access. This mechanism 
seeks to ensure a process to identify 
and remove false positives from sex of- 
fender registries. If a Web site dis- 
covers incorrect information, the Web 
site is required to inform DOJ and the 
State registry so that they can correct 
the information. 

There is now a new section modifying 
minimum standards required for elec- 
tronic monitoring units used in the 
sexual offender monitoring pilot pro- 
gram established under the Adam 
Walsh Act. DOJ agrees that this 
change is needed. This will open up 
program participation to many more 
States and companies. 

The legislation no longer includes 
the stand-alone criminal offense for 
knowing failure to register an Internet 
identifier. That provision was deemed 
unnecessary because existing law clear- 
ly criminalizes the failure to register 
information that the Attorney General 
requires convicted sex offenders to reg- 
ister under SORNA. The KIDS Act, re- 
lying on section 114(a)(7) of SORNA, 
specifically mandates that this re- 
quired information include Internet 
identifiers. Thus, under the existing 
SORNA framework, as enhanced by the 
KIDS Act, failure to register Internet 
identifiers as required will be treated 
as any other registration violation 
punishable under 18 USC § 2250(a)(8). 

This bill represents a vital step to- 
ward giving both law enforcement and 
businesses the tools they need to pro- 
tect children from online sexual preda- 
tors and toward making the Internet a 
safer place for children to commu- 
nicate with their peers. 

The use of the Internet as a commu- 
nications tool will continue to expand, 
and it is important that we put safe- 
guards in place, so that our children 
can continue to benefit from advances 
in communications technology without 
putting them in harm’s way. 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 17 


I thank the National Center for Miss- 
ing and Exploited Children, NCMEC, 
MySpace, Facebook, Enough is 
Enough, RAINN, the American Family 
Association, the National Association 
of School Resource Officers, and the 
American Association of Christian 
Schools for endorsing the KIDS Act. I 
thank my colleagues for their support 
of this important bill and urge the 
President to sign it quickly into law. 

Mr. SALAZAR. I ask unanimous con- 
sent that the Senate concur in the 
House amendment; the motion to re- 
consider be laid upon the table, with no 
intervening action or debate; and any 
statements related to the bill be print- 
ed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


BROADBAND DATA IMPROVEMENT 
ACT 


Mr. SALAZAR. I ask unanimous con- 
sent that the Chair now lay before the 
Senate the House message to accom- 
pany S. 1492. 

There being no objection, the Pre- 
siding Officer laid before the Senate 
the following message from the House 
of Representatives: 

Resolved, That the bill from the Sen- 
ate (S. 1492) entitled “An Act to im- 
prove the quality of Federal and State 
data regarding the availability and 
quality of broadband services and to 
promote the deployment of affordable 
broadband services to all parts of the 
Nation,’’ do pass with amendments: 

Page 20, beginning on line 4 of the Senate 
engrossed bill, strike “Senate Committee on 
Commerce, Science, and Transportation” 
and insert: “Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Energy and Commerce 
of the House of Representatives”. 

Page 21, beginning on line 13 of the Senate 
engrossed bill, strike ‘‘Assistant Secretary 
and the Senate Committee on Commerce, 
Science, and Transportation” and insert: 
“Assistant Secretary, the Committee on 
Commerce, Science, and Transportation of 
the Senate, and the Committee on Energy 
and Commerce of the House of Representa- 
tives”. 

Page 23, line 8 of the Senate engrossed bill, 
strike “TITLE II” and insert “Subtitle B”. 

Mr. SALAZAR. I ask unanimous con- 
sent that the Senate concur in the 
House amendments, the motion to re- 
consider be laid upon the table, and 
any statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


MICHAEL A. MARZANO DEPART- 
MENT OF VETERANS AFFAIRS 
OUTPATIENT CLINIC 


Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 1594, which was received 
from the House. 


September 30, 2008 


The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 1594) to designate the Depart- 
ment of Veterans Affairs Outpatient Clinic 
in Hermitage, Pennsylvania, as the Michael 
A. Marzano Department of Veterans Affairs 
Outpatient Clinic. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the bill be 
read three times and passed, the mo- 
tion to reconsider be laid upon the 
table, with no intervening action or de- 
bate, and any statements related to the 
bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 1594) was ordered to a 
third reading, was read the third time, 
and passed. 


—— 


CLARIFYING THE BOUNDARIES OF 
COASTAL BARRIER RESOURCES 
SYSTEM CLAM PASS UNIT FL-64P 


Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the Com- 
mittee on EPW be discharged from fur- 
ther consideration of H.R. 1714, and the 
Senate proceed to its immediate con- 
sideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 1714) to clarify the boundaries 
of Coastal Barrier Resources System Clam 
Pass Unit FL-64P. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and any statements related to 
the measure be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 1714) was ordered to a 
third reading, was read the third time, 
and passed. 


—— 


CODE TALKERS RECOGNITION ACT 
OF 2007 


Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 4544, which was received 
from the House. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 4544) to require the issuance of 
medals to recognize the dedication and valor 
of Native American code talkers. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the bill be 
read three times and passed, the mo- 
tion to reconsider be laid upon the 
table, with no intervening action or de- 
bate, and any statements related to the 
bill be printed in the RECORD. 


September 30, 2008 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4544) was ordered to a 
third reading, was read the third time, 
and passed. 


— 


BULLETPROOF VEST 
PARTNERSHIP GRANT ACT OF 2008 


Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 6045 which is at the desk. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 6045) to amend title I of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 to extend the authorization of the 
Bulletproof Vest Partnership Grant Program 
through fiscal year 2012. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LEAHY. Mr. President, I am 
pleased that the Senate has acted 
unanimously today to reauthorize the 
Bulletproof Vest Partnership Grant 
Program. This measure marks the fifth 
time that I have had the privilege of 
working to reauthorize this life-saving 
Federal grant program. I first worked 
with Senator Campbell 10 years ago to 
author the Bulletproof Vest Grant 
Partnership Act of 1998, which re- 
sponded to the tragic Carl Drega shoot- 
out in 1997 on the Vermont-New Hamp- 
shire border, in which two state troop- 
ers who did not have bulletproof vests 
were killed. The Federal officers who 
responded to the shooting spree were 
equipped with life-saving body armor, 
but the State and local law enforce- 
ment officers lacked protective vests 
because of the cost. 

In 2007, as a result of the Bulletproof 
Vest Grant Program, jurisdictions 
across the country received over $28 
million in Federal funds, which were 
used to purchase more than 180,000 
armor vests. Between 1999 and 2007, $234 
million has gone to the States and has 
assisted in the purchase of an esti- 
mated 818,044 vests. It gives me a great 
sense of pride to know that the law we 
enacted is having a real impact in di- 
rectly supporting the safety and secu- 
rity of American law enforcement offi- 
cers. 

In May, the Judiciary Committee 
held an important hearing and learned 
just how crucial this program has been 
to our law enforcement officers. Lieu- 
tenant Michael Macarilla with the 
Vermont State Police testified about 
how valuable this program is to small 
jurisdictions in Vermont, which often 
operate on very tight budgets. And De- 
tective David Azur of the Baltimore 
Police Department testified about his 
experience of being shot at point-blank 
range and surviving because he was 
wearing a bulletproof vest. His testi- 
mony left no doubt that this is an issue 
of life and death. 

Just this week we were reminded 
again of the importance of bulletproof 
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vests for law enforcement officers. A 
police officer in Alexandria, VA, Kyle 
Russell was shot in the chest during a 
traffic stop. According to Chief David 
Baker of the Alexandria Police, Officer 
Russell’s vest saved his life. What was 
a very tragic situation was prevented 
from being made worse due to Officer 
Russell’s bulletproof vest. This event, 
in a city close to the Nation’s Capitol, 
should be another reminder to Mem- 
bers of Congress about why this pro- 
gram is so important. Where Congress 
can help State and local jurisdictions 
equip their officers, there should be no 
hesitation to do so. 

I regret that due to objections we 
were not able to include with the reau- 
thorization a waiver system for those 
jurisdictions that have suffered a nat- 
ural disaster or severe budget short- 
falls. The waiver would have given 
those jurisdictions a way to keep their 
officers protected, regardless of wheth- 
er they can meet the law’s matching 
requirement. The waiver legislation 
also would provide authority to the Di- 
rector of the Bureau of Justice Assist- 
ance at the Justice Department to 
waive the grant program’s matching 
requirement in cases of fiscal hardship. 
If a jurisdiction cannot meet this re- 
quirement, it is unlikely it can afford 
to purchase vests on its own. I hope the 
next Congress will be allowed to con- 
sider these important provisions. I do 
not wish to return to the days when 
law enforcement officers were required 
to purchase their own vests, or simply 
go without. With tighter budgets and a 
troubled economy, it makes sense to 
give the Bureau of Justice Assistance 
the authority and the flexibility to en- 
sure that no jurisdiction is excluded 
from such critical assistance simply 
because it can’t afford to meet the 
matching requirements. 

We know that body armor saves 
lives, but the cost has put these vests 
out of the reach of many of the officers 
who need them. This program makes it 
more affordable for police departments 
of all sizes. Few things mean more to 
me than when I meet Vermont police 
officers and they tell me that the pro- 
tective vests they wear were made pos- 
sible because of this program. This is 
the least we should do for the officers 
on the front lines who put themselves 
in danger for us every day. I want to 
make sure that every police officer 
who needs a bulletproof vest gets one. 

We do not thank our Nation’s law en- 
forcement officers enough for the sac- 
rifices they make in order to protect 
all of us. But the actions the Senate 
has taken today in passing this legisla- 
tion is a strong step forward in dem- 
onstrating Congress’ commitment to 
supporting the men and women who 
serve us so well. I hope the President 
will quickly sign this reauthorization 
into law. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the bill be 
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read three times and passed, that the 
motions to reconsider be laid upon the 
table, with no intervening action or de- 
bate, and that any statements related 
to this measure be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 6045) was ordered to a 
third reading, was read the third time, 
and passed. 


A 


PROVIDING FOR FEDERAL EM- 
PLOYEES ELECTRONIC RECEIPT 
OF PAYMENT STUBS 


Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 1073, H.R. 6073. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 6073) to provide that Federal 
employees receiving their pay by electronic 
funds transfer shall be given the option of re- 
ceiving their pay stubs electronically. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tions to reconsider be laid upon the 
table with no intervening action or de- 
bate, and that any statements related 
thereto be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 6073) was ordered to a 
third reading, was read the third time, 
and passed. 


A 


AUTHORIZING FUNDING TO CON- 
DUCT A NATIONAL TRAINING 
PROGRAM FOR STATE AND 
LOCAL PROSECUTORS 


Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of H.R. 6083 and the Sen- 
ate proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 6083) to authorize funding to 
conduct a national training program for 
State and local prosecutors. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the bill be 
read three times and passed, the mo- 
tion to reconsider be laid upon the 
table, with no intervening action or de- 
bate, and that any statements related 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 6083) was ordered to a 
third reading, was read the third time, 
and passed. 
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RYAN HAIGHT ONLINE PHARMACY 
CONSUMER PROTECTION ACT OF 
2008 


Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 6353, which was received 
from the House. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 6353) to amend the Controlled 
Substances Act to address online phar- 
macles. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LEAHY. Mr. President, I am 
pleased that the Senate will pass the 
Ryan Haight Online Pharmacy Con- 
sumer Protection Act, H.R. 6353—an 
important bipartisan bill that will cre- 
ate new tools for Federal law enforce- 
ment to prosecute those who bill ille- 
gally sell drugs online, and allow State 
authorities to shut down rogue online 
pharmacies even before they get start- 
ed. 

Earlier this week, the House of Rep- 
resentatives passed this important leg- 
islation. Earlier this year, the Senate 
passed a version of this bill, and I am 
glad that today it has once again given 
its unanimous support to this bill. I 
hope that the President will promptly 
sign this measure into law. 

Senator FEINSTEIN has been a leader 
on this issue, and she and others have 
shown a strong commitment to com- 
bating illicit drug trafficking by online 
predators. I also thank Representative 
STUPAK and all of those who worked on 
this bill in the House. Through their 
hard work and diligent efforts, we have 
a strong bipartisan bill that includes 
important modifications and clarifica- 
tions that will protect our children, 
and grandchildren, from purchasing il- 
legal dangerous drugs online. I hope 
this bill will help reduce the prevalence 
of rogue online pharmacies in our soci- 
ety. 

We are a nation in the midst of a 
technological revolution. In the digital 
age, the Internet has provided Ameri- 
cans with better access to convenient 
and more affordable medicine. Unfortu- 
nately, the prevalence of rogue online 
pharmacies has also made the Internet 
an increasing source for the sale of 
dangerous controlled substances with- 
out a licensed medical practitioner’s 
valid prescription. Online drug traf- 
fickers have used evolving tactics to 
evade detection by law enforcement 
and circumvent the proper constraints 
of doctors and pharmacists. 

Last year, the Judiciary Committee 
held a hearing on this issue. We heard 
compelling testimony from Francine 
Haight, a mother whose teenage son 
died from an overdose of painkillers he 
purchased online from a rogue phar- 
macy. We also heard from Joseph 
Califano, the former Secretary of the 
Department of Health, Education and 
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Welfare. Both strongly supported legis- 
lation to fill a gap in existing law and 
help protect young people from illicit 
drugs online. 

Following our hearing, the Internet 
Drug Advisory Committee held a brief- 
ing for the Judiciary Committee on 
this matter. We heard from various 
members of the Internet community on 
how the private sector may effectively 
collaborate with the public sector to 
combat the sales of dangerous drugs 
online. These private sector groups will 
be vital in that effort, and we were 
happy to receive the benefit of their in- 
sights. 

I understand full well the growing 
danger that illegitimate online phar- 
macies pose to youth. As the longtime 
cochair of the Congressional Internet 
Caucus, I know that the Internet offers 
tremendous benefits, but I also under- 
stand that dangerous and addictive 
drugs are often only a click away. As a 
former State’s Attorney in Vermont, I 
will never forget how much successful 
prosecutions depend on whether the in- 
vestigators and lawyers charged with 
protecting the public from crime have 
the right tools to do so. That is why we 
are in urgent need of this bill. No mat- 
ter how dedicated we are to solving a 
problem, if the laws are not clearly and 
sensibly drafted, no justice will be 
done. 

This legislation does many important 
things. First, the bill requires the Drug 
Enforcement Administration report to 
Congress on recommendations to com- 
bat the online sale of controlled sub- 
stances from foreign countries via the 
Internet and on ways that the private 
sector can assist in this effort. A key 
ingredient in diminishing the impact of 
rogue Web sites on American citizens is 
combating the international aspect of 
this problem, and strengthening the 
public-private sector collaboration can 
help provide a solution. 

Second, the legislation narrows the 
U.S. Sentencing Commission directive 
to ensure that the most dangerous pre- 
scription drugs abused online are treat- 
ed more severely than less harmful pre- 
scription drugs. This addition will en- 
sure that the Commission has clear 
guidance to issue the guidelines nec- 
essary to hold those individuals who 
peddle dangerous prescription drugs to 
minors online accountable. 

Third, the bill protects legitimate re- 
tail drug chains with online Web sites 
for customers seeking refills on pre- 
scriptions, by exempting them from 
the bill’s requirements. This ensures 
that the bill does not target legitimate 
pharmacies that provide Vermonters 
and other Americans with access to 
needed medicines, nor does it burden 
legitimate pharmacies with additional 
registration and reporting require- 
ments. 

I believe this legislation will be even 
better with these changes. I am con- 
fident that this legislation will 
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strengthen our Nation’s ability to ef- 
fectively combat online drug traf- 
ficking. It also furthers the goals of 
drug enforcement and deterrence, while 
also providing Congress with additional 
oversight tools. 

The administration supports this 
bill—and that is the right thing to do. 
I know that our hard working men and 
women at the Drug Enforcement Agen- 
cy need the added tools this bill will 
offer to assist their efforts to combat 
rogue online pharmacies. Even more, 
our children and grandchildren need 
the safety and security of operating on- 
line free from drug dealers seeking to 
trick them into purchasing dangerous 
controlled substances. 

I urge the President to promptly sign 
this bill into law. 

Mrs. FEINSTEIN. Mr. President, I 
thank my colleagues for supporting the 
Ryan Haight Online Pharmacy Con- 
sumer Protection Act. 

This is the House companion legisla- 
tion to the Senate bill that I originally 
introduced, with Senator SESSIONS, to 
protect the safety of consumers who 
wish to fill legitimate prescriptions for 
controlled substances over the Inter- 
net, while holding accountable those 
who operate unregistered pharmacies. 

Today, Congress took the first impor- 
tant step in stemming the tide of on- 
line drug trafficking. Perhaps more im- 
portantly, Congress took the first steps 
toward ensuring that children and 
teens no longer overdose, or worse die, 
after purchasing controlled substances 
without a prescription from rogue 
Internet pharmacies. 

This bill will do the following: 

Bar the sale or distribution of all 
controlled substances over the Internet 
without a valid prescription; 

Require online pharmacies to display 
on their Web site a statement of com- 
pliance with U.S. law and DEA regula- 
tions—allowing consumers to know 
which pharmacies are safe and which 
are not; 

Clarify that rogue pharmacies that 
sell drugs over the Internet will face 
the same penalties as people who ille- 
gally sell the same drugs on the street; 

Increase the Federal penalties for il- 
legally distributing controlled sub- 
stances; 

And create a new Federal cause of ac- 
tion that would allow a State attorney 
general to shut down a rogue Web site 
selling controlled substances. 

In addition, I would like to clarify 
that the Ryan Haight Online Pharmacy 
Consumer Protection Act of 2008 regu- 
lates practices related to the delivery, 
distribution, or dispensing of a con- 
trolled substance by means of the 
Internet. The act does not address the 
delivery, distribution, or dispensing of 
any noncontrolled substance by the 
Internet or any other means. 

This bill does not infringe upon the 
powers of the Department of Health 
and Human Services and its Secretary 
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with respect to noncontrolled sub- 
stances. Nor does it infringe upon the 
traditional power of the States to regu- 
late the practices of medicine and 
pharmacy with respect to the prescrip- 
tion of noncontrolled substances. 

Delivery, distribution, or dispensing 
of noncontrolled substances, approved 
by the Secretary of Health and Human 
Services or the regulatory bodies of the 
States, are not affected by the act. The 
Senate Committee report reflects 
Congress’s intent related to this issue 
and is applicable to H.R. 6353. 

In closing, I wish to share the story 
of this bill’s namesake, Ryan T. 
Haight. Ryan was an 18-year-old honor 
student from La Mesa, CA, when he 
died in his home on February 12, 2001. 
His parents found a bottle of Vicodin in 
his room with a label from an out-of- 
State pharmacy. 

It turns out that Ryan had been or- 
dering addictive drugs online and pay- 
ing with a debit card his parents gave 
him to buy baseball cards on eBay. 

Without a physical exam or his par- 
ents’ consent, Ryan had been obtaining 
controlled substances, some from an 
Internet site in Oklahoma. It only took 
a few months before Ryan’s life was 
ended by an overdose on a cocktail of 
painkillers. 

Ryan’s story is just one of many. 
Rogue Internet pharmacies are making 
it increasingly easy for teens such as 
Ryan to access deadly prescription 
drugs. This bill is the first step against 
that terrible tide. It creates sensible 
requirements for Internet pharmacy 
Web sites that will not impact access 
to convenient, oftentimes cost-saving 
drugs. 

I thank my House and Senate col- 
leagues for passing this important bill. 
I also specifically thank Representa- 
tives BART STUPAK, LAMAR SMITH, JOHN 
CONYERS, MARY BONO MACK, and JOHN 
DINGELL, and Senators SESSIONS and 
LEAHY for their hard work and leader- 
ship in securing the passage of this bill. 

I urge the President to sign this im- 
portant legislation. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the bill be 
read three times and passed, the mo- 
tion to reconsider be laid upon the 
table, with no intervening action or de- 
bate, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 6353) was ordered to a 
third reading, was read the third time, 
and passed. 


—— A 


AUTHORIZING CERTAIN ACTIONS 
WITH RESPECT TO PARCELS OF 
REAL PROPERTY 


Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 6524, which was received 
from the House. 
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The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill H.R. (6524) to authorize the Adminis- 
trator of General Services to take certain ac- 
tions with respect to parcels of real property 
located in Eastlake, Ohio, and Koochiching 
County, Minnesota, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 6524) was ordered to a 
third reading, was read the third time, 
and passed. 


— 


VESSEL HULL DESIGN 
PROTECTION AMENDMENTS OF 2008 


Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 931, H.R. 6531. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 6531) to amend chapter 13 of 
title 17, United States Code (relating to the 
vessel hull design protection), to clarify the 
definitions of a hull and a deck. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LEAHY. Mr. Presdient, I am 
pleased that the Senate today will pass 
the Vessel Hull Design Protection Act 
Amendments of 2008. The Senate unani- 
mously passed a similar bill last year. 
This is a small, but important, piece of 
legislation and has bipartisan support. 
This updated version was introduced to 
address concerns of the Navy, and gives 
the Department of Defense full assur- 
ance that Government and defense de- 
signs will not be subject to unwar- 
ranted restrictions. I thank the cospon- 
sors of the Senate's bill—Senator 
CORNYN, Senator KOHL, and Senator 
WHITEHOUSE—for all their hard work 
and contributions. 

In 1998, Congress passed the Vessel 
Hull Design Protection Act to recog- 
nize the significant time, effort, and in- 
novation that figure into ship design. 
Recent action in the courts has made it 
clear that in order to be effective, this 
law needs to be clarified and refined. 
This bill does exactly that, and no 
more, by clarifying the definition of 
“hull” and “deck.” This ensures that 
the intellectual property rights of ves- 
sel hull designers will be protected. 

I am pleased the Senate will adopt 
this measure today, and I look forward 
to the President signing it into law. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the bill be 
read three times and passed, the mo- 
tion to reconsider be laid upon the 
table, with no intervening action or de- 
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bate, and that any statements relating 
to the bill be printed in the RECORD. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
The bill (H.R. 6531) was ordered to a 
third reading, was read the third time, 
and passed. 


—— 


WEBCASTER SETTLEMENT ACT OF 
2008 


Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 7084, which was received 
from the House. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 7084) to amend section 114 of 
title 17, United States Code, to provide for 
agreements for the reproduction and per- 
formance of sound recordings by webcasters. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LEAHY. Mr. Presdient, I am 
pleased that the Senate has passed the 
Webcaster Settlement Act of 2008, a 
short but important bill for all of us 
who love to listen to music online. I 
have long championed the development 
of new business models for transmit- 
ting music to the public, and I have 
been delighted to see the webcasting 
community grow and prosper. From 
tiny operations serving the smallest of 
musical niches, to collegiate stations 
playing cutting edge performers, to 
large established webcasters providing 
a whole new array of services to lis- 
teners, the online music world has 
truly blossomed in the last 10 years. 
But with all new growth comes grow- 
ing pains, and we also must be con- 
stantly vigilant to ensure that the de- 
velopment of new business interests 
does not come at the expense of settled 
property rights. 

When webcasting was even younger, I 
sponsored the Small Webcasters Settle- 
ment Act of 2004, which established a 
Copyright Royalty Tribunal to replace 
the old Copyright Arbitration Royalty 
Panel as the administrative body for 
determining—in the absence of pri- 
vately negotiated contracts—the roy- 
alty rates to be paid by online music 
providers to the performers who hold 
the copyrights in that music. The new 
system has seen its first adjudications, 
and this legislation reflects the need 
for a slight readjustment in that sys- 
tem. The bill simply extends the time 
to next February during which the par- 
ties can negotiate their own rates, even 
after the CRB proceeding, and will per- 
mit any deal that is negotiated by that 
time to bind the interested parties. 

Iam not, in the normal course, a pro- 
ponent of legislative readjustments 
like this one, but I understand the ad- 
visability of this particular extension. 
I will not, however, sanction repeated 
returns to Congress if webcasters are 
again dissatisfied with the results of a 
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system that they urged upon us in 2004, 
and which they applauded when it was 
created. The parties on both sides of 
these agreements—the webcasters and 
the copyright owners—would be well 
advised to consider these negotiations 
seriously, and to behave appropriately. 
The rights of our creative artists are 
the life blood of the entire music indus- 
try, including that of the online music 
providers, and we all owe them respect. 

I trust the parties when they tell us 
that the time extension will allow 
them to come to terms that will ensure 
mutual benefit to them, and ultimate 
benefit to all the listeners, like myself, 
who enjoy music transmitted over the 
Internet. I am pleased the Congress has 
passed this measure before recessing. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the bill be 
read three times and passed, the mo- 
tion to reconsider be laid upon the 
table with no intervening action or de- 
bate, and any statements be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 7084) was ordered to a 
third reading, was read the third time, 
and passed. 


—— 
APPOINTMENTS 


The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, pursuant to Public Law 99- 
498, as amended by Public Law 110-315, 
appoints the following individual to 
the Advisory Committee on Student 
Financial Assistance: Norman Bedford 
of Nevada. 

The PRESIDING OFFICER. The 
Chair, on behalf of the Minority Lead- 
er, pursuant to Public Law 110-183, an- 
nounces the appointment of the fol- 
lowing individual as a member of the 
Commission on the Abolition of the 
Transatlantic Slave Trade: Rainier 
Spencer of Nevada. 

Mr. SALAZAR. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NATIONAL GUARD AND RESERV- 
ISTS DEBT RELIEF ACT OF 2008 


Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 963, S. 3197. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 3197) to amend title 11, United 
States Code, to exempt for a limited period, 
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from the application of the means-test pre- 
sumption of abuse under chapter 7, quali- 
fying members of reserve components of the 
Armed Forces and members of the National 
Guard who, after September 11, 2001, are 
called to active duty or to perform a home- 
land defense activity for not less than 90 
days. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on the Judiciary, with an amendment, 
as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italics.) 

S. 3197 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Guard and Reservists Debt Relief Act of 
2008”. 

SEC. 2. AMENDMENTS. 

Section 707(b)(2)(D) of title 11, 
States Code, is amended— 

[(1) in each of clauses (i) and (ii)— 

L(A) by indenting the left margins of such 
clauses 2 ems to the right; and 

[(B) by redesignating such clauses as sub- 
clauses (I) and (II), respectively; 

[(2) by striking “if the debtor is a disabled 
veteran” and inserting the following: 

[sit 

L“) the debtor is a disabled veteran’’; 

[(3) by striking the period at the end and 
inserting ‘‘; or”; and 

[(4) by adding at the end the following: 

[‘Gi) while— 

L(I) the debtor is— 

[‘‘(aa) on, and during the 540-day period be- 
ginning immediately after the debtor is re- 
leased from, a period of active duty (as de- 
fined in section 101(d)(1) of title 10) of not 
less than 90 days; or 

[‘‘(bb) performing, and during the 540-day 
period beginning immediately after the debt- 
or is no longer performing, a homeland de- 
fense activity (as defined in section 901(1) of 
title 32) performed for a period of not less 
than 90 days; and 

[ID if, after September 11, 2001, the debt- 
or while a member of a reserve component of 
the Armed Forces or a member of the Na- 
tional Guard, was called to such active duty 
or performed such homeland defense activ- 
ity.”.] 

(1) in clauses (i) and (ii)— 

(A) by indenting the left margin of such 
clauses 2 ems to the right, and 

(B) by redesignating such clauses as sub- 
clauses (I) and (II), respectively, 

(2) by striking “testing, if the debtor is a dis- 
abled veteran”” and inserting the following: 
“testing— 

“*(1) if the debtor is a disabled veteran’’, 

(3) by striking the period at the end and in- 
serting ‘‘; or”, and 

(4) by adding at the end the following: 

““(1i) with respect to the debtor, while the 
debtor is— 

“(I) on, and during the 540-day period begin- 
ning immediately after the debtor is released 
from, a period of active duty (as defined in sec- 
tion 101(d)(1) of title 10) of not less than 90 
days; or 

“(ID performing, and during the 540-day pe- 
riod beginning immediately after the debtor is 
no longer performing, a homeland defense activ- 
ity (as defined in section 901(1) of title 32) per- 
formed for a period of not less than 90 days; 
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if after September 11, 2001, the debtor while a 
member of a reserve component of the Armed 
Forces or a member of the National Guard, was 
called to such active duty or performed such 
homeland defense activity.””. 

SEC. 3. GAO STUDY. 

(a) COMPTROLLER GENERAL STUDY.—Not 
later than 2 years after the effective date of 
this Act, the Comptroller General shall com- 
plete and transmit to the Speaker of the 
House of Representatives and the President 
pro tempore of the Senate, a study of the use 
and the effects of the provisions of law 
amended (and as amended) by this Act. Such 
study shall address, at a minimum— 

(1) whether and to what degree members of 
reserve components of the Armed Forces and 
members of the National Guard avail them- 
selves of the benefits of such provisions, 

(2) whether and to what degree such mem- 
bers are debtors in cases under title 11 of the 
United States Code that are substantially re- 
lated to service that qualifies such members 
for the benefits of such provisions, 

(3) whether and to what degree such mem- 
bers are debtors in cases under such title 
that are materially related to such service, 
and 

(4) the effects that the use by such mem- 
bers of section 707(b)(2)(D) of such title, as 
amended by this Act, has on the bankruptcy 
system, creditors, and the debt-incurrence 
practices of such members. 

(b) FACTORS.—For purposes of subsection 
(a)— 

(1) a case shall be considered to be substan- 
tially related to the service of a member of 
a reserve component of the Armed Forces or 
a member of the National Guard that quali- 
fies such member for the benefits of the pro- 
visions of law amended (and as amended) by 
this Act if more than 33 percent of the aggre- 
gate amount of the debts in such case is in- 
curred as a direct or indirect result of such 
service, 

(2) a case shall be considered to be materi- 
ally related to the service of a member of a 
reserve component of the Armed Forces or a 
member of the National Guard that qualifies 
such member for the benefits of such provi- 
sions if more than 10 percent of the aggre- 
gate amount of the debts in such case is in- 
curred as a direct or indirect result of such 
service, and 

(3) the term ‘‘effects’’ means— 

(A) with respect to the bankruptcy system 
and creditors— 

(i) the number of cases under title 11 of the 
United States Code in which members of re- 
serve components of the Armed Forces and 
members of the National Guard avail them- 
selves of the benefits of such provisions, 

(ii) the aggregate amount of debt in such 
cases, 

(iii) the aggregate amount of debt of such 
members discharged in cases under chapter 7 
of such title, 

(iv) the aggregate amount of debt of such 
members in cases under chapter 7 of such 
title as of the time such cases are converted 
to cases under chapter 13 of such title, 

(v) the amount of resources expended by 
the bankruptcy courts and by the bank- 
ruptcy trustees, stated separately, in cases 
under title 11 of the United States Code in 
which such members avail themselves of the 
benefits of such provisions, and 

(vi) whether and to what extent there is 
any indicia of abuse or potential abuse of 
such provisions, and 

(B) with respect to debt-incurrence prac- 
tices— 

(i) any increase in the average levels of 
debt incurred by such members before, dur- 
ing, or after such service, 
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(ii) any indicia of changes in debt-incur- 
rence practices adopted by such members in 
anticipation of benefitting from such provi- 
sions in any potential case under such title; 
and 

(iii) any indicia of abuse or potential abuse 
of such provisions reflected in the debt-in- 
currence of such members. 


SEC. 4. EFFECTIVE DATE; APPLICATION OF 
AMENDMENTS. 


(a) EFFECTIVE DATE.—Except as provided in 
subsection (b), this Act and the amendments 
made by this Act shall take effect 60 days 
after the date of enactment of this Act. 

(b) APPLICATION OF AMENDMENTS.—The 
amendments made by this Act shall apply 
only with respect to cases commenced under 
title 11 of the United States Code in the 3- 
year period beginning on the effective date 
of this Act. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the committee 
amendment be agreed to, the bill, as 
amended, be read a third time and 
passed, the motions to reconsider be 
laid upon the table with no intervening 
action or debate, and any statements 
related to the bill be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment 
agreed to. 

The bill (S. 3197), as amended, was or- 
dered to be engrossed for a third read- 
ing, was read the third time, and 
passed, as follows: 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


UNANIMOUS CONSENT 
AGREEMENT—H.R. 7081 


Mr. REID. Mr. President, I ask unan- 
imous consent that after the prayer 
and pledge and any remarks of the 
leaders on Wednesday, October 1, the 
Senate proceed to the consideration of 
H.R. 7081, which is at the desk; that the 
bill be considered under the following 
limitations: That there be 60 minutes 
of general debate on the bill, with the 
time equally divided and controlled be- 
tween the leaders or their designees; 
that the only first-degree amendments 
in order be those listed in this agree- 
ment, with no other amendments in 
order, and debate time limited on each 
amendment to 60 minutes, with the 
time equally divided and controlled in 
the usual form; further, that an addi- 
tional debate time of 15 minutes each 
be provided to Senators FEINGOLD and 
HARKIN; a Dorgan amendment re: clar- 
ify policy in event of Indian test, and a 
Bingaman amendment re: reporting re- 
quirement in event of Indian test; that 
the amendments in this agreement be 
subject to an affirmative 60-vote 
threshold, and that if the amendment 
achieves that threshold, then it be 
agreed to and the motion to reconsider 
be laid upon the table; that if the 
amendment does not achieve that 


was 
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threshold, then it be withdrawn; that 
upon the use or yielding back of time 
with respect to each amendment, the 
Senate then proceed to vote in relation 
to the amendment; that upon disposi- 
tion of all amendments, the use or 
yielding back of general debate time, 
the bill be read a third time, and with- 
out further intervening action or de- 
bate, the Senate proceed to vote on 
passage of the bill, as amended, if 
amended; provided further that passage 
of the bill requires 60 votes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— A 


UNANIMOUS CONSENT 
AMENDMENT—H.R. 1424 


Mr. REID. Mr. President, I ask unan- 
imous consent that on Wednesday, Oc- 
tober 1, following the debate with re- 
spect to H.R. 7081, the Senate proceed 
to the consideration of Calendar No. 
610, H.R. 1424; that once the bill is re- 
ported, the Dodd, et al., amendment, 
which is at the desk, be considered; ex- 
cept that this agreement is only valid 
if both leaders are in concurrence with 
the provisions of the Dodd, et al., 
amendment and have so notified the 
Chair, and that there be general debate 
on the amendment for 90 minutes, with 
the time equally divided and controlled 
between the leaders or their designees; 
that upon the use or yielding back of 
this time, the amendment be set aside, 
and the Senate then consider the only 
other amendment in order to the bill, a 
Sanders amendment re: tax on high-in- 
come individuals; that there be 60 min- 
utes of debate with respect to that 
amendment, with the time equally di- 
vided and controlled in the usual form; 
that upon the use or yielding back of 
all time with respect to the bill and 
amendments, the measure be set aside 
to recur upon disposition of H.R. 7081; 
that with respect to the disposition of 
the amendments to H.R. 1424, the first 
vote occur with respect to the Sanders 
amendment; that upon disposition of 
that amendment, the Senate would 
then consider the Dodd, et al., amend- 
ment, that upon disposition of that 
amendment, the bill, as amended, if 
amended, be read a third time and the 
Senate proceed to vote on passage of 
the bill; that upon passage, with the 
above occurring without further inter- 
vening action or debate, the Dodd, et 
al., amendment and the bill be subject 
to a 60-vote threshold. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— A 


UNANIMOUS CONSENT AGREE- 
MENT—HOUSE MESSAGE TO AC- 
COMPANY H.R. 2095 


Mr. REID. Mr. President, I ask unan- 
imous consent that all postcloture 
time be yielded except for 30 minutes, 
and that—this is in regard to H.R. 2095, 
the rail safety bill—at 7 p.m., Wednes- 
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day, October 1, the Senate resume con- 
sideration of the House message with 
respect to H.R. 2095 and that the time 
until 7:30 p.m. be equally divided and 
controlled between the leaders or their 
designees; that at 7:30 p.m. the motion 
to concur with the amendments be 
withdrawn, and the Senate then pro- 
ceed to vote on the motion to concur in 
the House amendment to the Senate 
amendment to the bill; that upon dis- 
position of the House message, the Sen- 
ate resume consideration of H.R. 7081, 
the India-U.S. Cooperative Agreement, 
and then proceed to vote in relation to 
the amendments to the bill and passage 
and that the amendments be voted in 
the order offered; that on Wednesday, 
October 1, there be 2 minutes of debate 
prior to each vote, equally divided and 
controlled; and that after the first vote 
of any sequence, the succeeding votes 
be 10 minutes in duration. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. REID. Mr. President, let me say 
that after long discussions with Sen- 
ator DODD, the chairman of the Fi- 
nance Committee, the chairman of the 
Budget Committee, and other Sen- 
ators, including JACK REED, and, of 
course, in constant contact with the 
Republican leader, with maybe eight or 
nine conversations today, and con- 
versations with people in the House 
and with the White House, it has been 
determined in our judgment this is the 
best way to move forward. This is good 
for the country. 

Mr. President, I do not want to sound 
like a stuck record, but I have known 
the distinguished Senator from Con- 
necticut for 26 years. We have served in 
the Senate together for 22 years. We 
have worked together on many dif- 
ferent issues but never as we have dur- 
ing the housing debate which con- 
cluded successfully and this financial 
crisis in which we find ourselves. 

Each day that goes by I am more ad- 
miring of the work he has done. Today 
is an example. This has been very dif- 
ficult, and words cannot express well 
enough how satisfied I am with the 
work he has done and what a good 
thing he has done for the State of Con- 
necticut, the State of Nevada, the 
State of Kentucky, and our country. 

The PRESIDING OFFICER. The Re- 
publican leader is recognized. 

Mr. McCONNELL. Mr. President, let 
me just say this is one of the finer mo- 
ments in the Senate. We have come to- 
gether on a bipartisan basis and struc- 
tured a way forward on an important 
rescue package for our country. 

I commend the majority leader, my 
good friend, for his extraordinary work 
on this issue, as well as Senator DODD 
and Senator GREGG, who have been the 
lead negotiators on this matter for the 
Senate. 

This is an important accomplishment 
and a way forward to get a result we 
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need to achieve for the American peo- 
ple. 

I yield the floor. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. REID. Finally, Mr. President, if I 
could say this: One person has been 
with me now for the last 24 hours al- 
most constantly: Senator DURBIN from 
Illinois. He has helped me make dozens 
of phone calls today. He had a number 
of meetings. I want the RECORD to re- 
flect his involvement in this has been 
important and essential. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 


— 


ORDERS FOR WEDNESDAY, 
OCTOBER 1, 2008 
Mr. DURBIN. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in recess until 10 a.m. tomorrow, 
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Wednesday, October 1; that following 
the prayer and the pledge, the Journal 
of proceedings be approved to date, the 
time for the two leaders be reserved for 
their use later in the day, the Senate 
proceed to H.R. 7081, the India-United 
States Nuclear Cooperation Approval 
and Nonproliferation Enhancement 
Act, as provided for under a previous 
order; further, that the Senate stand in 
recess from 12:30 to 2:15 p.m. for the 
weekly conference lunches. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


a 


PROGRAM 


Mr. DURBIN. Mr. President, tomor- 
row we expect to have the rollcall vote 
on the motion to concur with respect 
to H.R. 2095, the rail safety-Amtrak 
legislation, around 7:30 p.m. Additional 
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rollcall votes are possible tomorrow 
evening. 


—— 


RECESS UNTIL 10 A.M. TOMORROW 


Mr. DURBIN. Mr. President, if there 
is no further business to come before 
the Senate, I ask unanimous consent 
that it stand in recess under the pre- 
vious order. 

There being no objection, the Senate, 
at 7:16 p.m., recessed until Wednesday, 
October 1, 2008, at 10 a.m. 


A 


NOMINATIONS 


Executive nomination received by 
the Senate: 


UNITED STATES POSTAL SERVICE 


ROBERT W. MCGOWAN, OF NEVADA, TO BE A GOVERNOR 
OF THE UNITED STATES POSTAL SERVICE FOR A TERM 
EXPIRING DECEMBER 8, 2015, VICE ALAN CRAIG KESSLER, 
TERM EXPIRING. 
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EXTENSIONS OF REMARKS 


THE AMERICAN ENERGY, AMER- 
ICAN INNOVATION ACT OF 2008 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. UDALL of Colorado. Madam Speaker, | 
rise today to introduce a bill reflecting my 
comprehensive energy plan, the “American 
Energy, American Innovation” Act of 2008. 
This bill reflects my effort to really put every- 
thing on the table to address rising energy 
prices, our dependence on foreign oil, and our 
need to respond to the climate change chal- 
lenge. 

While in Colorado in August, | stood with 
Senator SALAZAR to embrace the bipartisan 
process and principles of the so-called Gang 
of 10—now Gang of 20—energy proposal. But 
| believe that this proposal doesn’t go far 
enough and that’s why I’ve spent the last 2 
months working on this “American Energy, 
American Innovation” plan. 

Since then, while the Senate group has 
doubled in size, indicating the strong desire in 
Congress to achieve a compromise on energy 
legislation, the Senators have yet to introduce 
the legislation that they outlined in their prin- 
ciples. 

And last week, the House passed a com- 
prehensive energy bill (H.R. 6899) that in- 
cludes an even stronger step towards a com- 
promise, with provisions that will open up 
more of the Outer Continental Shelf to drilling 
and establish a national renewable electricity 
standard to mandate that 15 percent of our 
electricity be produced from renewable energy 
by 2020. 

Along with these two provisions, that bill in- 
cluded several others from my energy plan 
and | voted for it. 

However, we have not yet achieved an 
agreement in Congress on a compromise that 
can move through both bodies and get to the 
President's desk. And, building upon the Gang 
of 20 proposal and H.R. 6899, | think my bill 
provides the next step in that process. That is 
why | am introducing this bill today, which | do 
not view as a final product, but more a step 
to further discussion on our energy policy and 
keep faith with the promise that | made to 
Coloradans in August. 

My bill involves developing energy of all 
kinds—oil, gas, wind, solar, biofuels, nuclear. 
It's a broad and pragmatic approach to solve 
our critical energy challenge. It reaches out to 
new partners and promotes new solutions. 
And my bill includes both short- and long-term 
efforts to reduce our dependence on foreign 
oil, lower energy prices, and protect our envi- 
ronment. 

First, to deal with immediate problems with 
energy prices, my bill includes a provision bi- 
partisan effort that will cut down on the manip- 
ulation of oil prices and increase transparency 


and oversight of the commodity markets. Esti- 
mates vary as to how much speculative trad- 
ing on futures markets—as well as unscrupu- 
lous market manipulation—affects the cost of 
oil. Some estimates say as much as $30 to 
$60 per barrel of oil can be attributed to unfair 
speculative market practices. 

This provision will bring transparency to the 
commodities and futures market by imple- 
menting Commodity Futures Trading Commis- 
sion, CFTC, recommendations to break out 
index fund and other data in energy and agri- 
cultural markets, and require detailed reporting 
from index traders and swap dealers. This is 
important because speculators have come up 
with elaborate and tricky derivatives that ob- 
scure the true value of commodities. It will 
curb excessive speculation by tightening regu- 
lation of foreign boards of trade that offer fu- 
tures contracts in the U.S., and it will give the 
CFTC the authority and the means to crack 
down on manipulation in the energy market. 

It will help us address gas prices in the 
short term by including a provision to release 
additional oil from the Strategic Petroleum Re- 
serve, SPR. This release would provide for a 
quick increase in the supply of petroleum in 
our consumer market and so could reduce the 
likelihood of further short-term increases in the 
price of gasoline and other refined products. 
And, it will do this in a way that is both cost- 
effective and protective of our national-security 
interests. 

Under the bill, the Energy Department, 
DOE, would sell at least 20 million barrels of 
light grade oil now stored in the Strategic Pe- 
troleum Reserve, and sales would continue for 
6 months or until 70 million barrels have been 
sold, whichever comes first. But the draw- 
down would not be permanent because the bill 
would require the Energy Department to ac- 
quire, through purchase (using money from 
the sales) or exchange, heavy grade petro- 
leum for storage in the strategic reserve, to re- 
place the light grade petroleum that would be 
sold. 

Right now, slightly more than 700 million 
barrels of oil are stored in the strategic re- 
serve—so the amount to be sold under the bill 
would be only about 10 percent of the amount 
on hand. 

Importantly, the bill specifies that the 
amount of oil stored in the strategic reserve 
could not drop below 90 percent of the 
amount stored when the bill is enacted. The 
most recent data | have seen indicate that the 
reserve is currently filled nearly to capacity, so 
the bill will not cause a significant reduction in 
the amount stored. 

But, Madam Speaker, this bill recognizes 
that short-term solutions and fixing past prob- 
lems are not “silver bullets” for the factors that 
have led to the current high price of oil and 
products such as gasoline that are made from 
oil. We need long-term solutions as well. 

First, we need to do all we can to move to- 
wards ending dependence on foreign oil and 


my bill creates a National Commission on En- 
ergy Independence to study technical obsta- 
cles and policy barriers and make rec- 
ommendations on how to achieve this goal. 

This bill also includes opening up new areas 
of the Outer Continental Shelf, OCS, to oil and 
gas drilling. Specifically, the bill would end the 
current moratorium on OCS drilling and would 
permit leasing between 50 and 100 miles off- 
shore if a State “opts-in” to allow it off of their 
coast, while providing protection for environ- 
mentally sensitive areas. | think this strikes a 
responsible balance between adding more 
drilling offshore and respecting State con- 
cerns—States should have a say about drilling 
activity affecting their beaches, lands and re- 
sources. 

A separate provision in the bill deals with 
Federal lands that have been leased for en- 
ergy exploration and development under the 
Mineral Leasing Act but where such activities 
have not yet occurred. While it is important to 
understand the reality that oil and gas explo- 
ration is a complicated commercial and sci- 
entific enterprise involving efforts not easily fit- 
ting within strict regulatory timelines, | think 
that this is a reasonable response to current 
conditions. In essence, it would bar the current 
holders of federal mineral leases—whether for 
onshore or offshore areas—from obtaining ad- 
ditional leases unless they are able to show 
that they are “diligently developing” the leases 
they already hold. The Secretary of the Interior 
would be responsible for spelling out in regula- 
tions exactly what would be needed to show 
such “due diligence.” 

But we must reach beyond oil and gas. My 
bill includes provisions to advance clean coal 
technology, including carbon capture and se- 
questration technology. And | believe that nu- 
clear energy will continue to be an important 
part of our energy portfolio, so we must move 
forward on building new nuclear energy facili- 
ties. My bill will help streamline the licensing 
process for these new plants and will give the 
Nuclear Regulatory Commission additional 
staff to ensure that these facilities are safe 
and secure. 

As co-chair of the Renewable Energy and 
Energy Efficiency Caucus, | understand the 
important role that both renewable energy and 
energy efficiency will play in meeting our en- 
ergy needs. My bill also includes my proposal 
for a Renewable Electricity Standard—just like 
the one that has been so successful in Colo- 
rado. Under my plan, by the year 2020, utility 
companies will be producing at least 20 per- 
cent of our electricity from American-made re- 
newable sources like wind and solar. 

My bill also includes extension of critical re- 
newable energy tax credits. The Production 
Tax Credit, PTC, in particular has been instru- 
mental in promoting the creation of a renew- 
able energy industry. An extended PTC will 
provide more market certainty and we must 
have an extension of this key tax credit before 
the current credit expires at the end of 2008. 
My bill extends the PTC for 4 years. 


O This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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The bill also authorizes new clean renew- 
able energy bonds, CREBS, for public power 
providers and electric cooperatives. This is a 
critical tool, especially for Colorado’s rural co- 
ops and municipal utilities. 

Of course, the cheapest kilowatt of energy 
is the one we don’t use and energy efficiency 
also has a key role in addressing our energy 
needs. This bill will provide incentives for 
smart grid systems, as well as for energy effi- 
cient buildings. And it includes new energy ef- 
ficiency standards for appliances. 

Transportation is another area where we 
can do more to improve our efficiency. And 
my bill will move us forward by requiring that 
all new vehicles achieve 35 miles per gallon 
by 2015 and 50 miles per gallon by 2030. It 
also includes additional incentives for Ameri- 
cans to purchase high efficiency vehicles and 
for manufacturers to produce many vehicles 
that use alternative fuels. 

Americans want fuel choice and my bill will 
require 50 percent of all new vehicles to be 
capable of burning various biofuels (in addition 
to gasoline) by 2012 and 80 percent by 2015. 

We need additional incentives for fuel effi- 
ciency vehicles. It also includes funding for re- 
search and development focused on the major 
technological barriers to alternative fuel vehi- 
cles, such as advanced batteries, to develop 
the next generation vehicles. And it provides 
incentives for Americans to purchase these 
new vehicles that use alternative fuels or are 
more efficient. 

And we must pay for this new energy policy. 
My bill does that by ending unneeded tax 
breaks for the oil and gas industry and closing 
tax loopholes. 

In conclusion, let me again emphasize that 
we must all work together and bring every- 
thing to the table to address our energy chal- 
lenge. This bill is a good draft to start with and 
| will continue to work with my colleagues to 
enact a comprehensive energy policy to re- 
duce our dependence on foreign oil, lower gas 
prices, and protect our environment. 


— 


SUPPORTING VETERANS IN 
AUBURN, WASHINGTON 


HON. DAVID G. REICHERT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. REICHERT. Madam Speaker, | rise 
today in recognition of the city of Auburn, WA, 
the Auburn City Council and Mayor Pete 
Lewis for exemplary and steadfast support of 
the Washington National Guard. They dem- 
onstrated their patriotism and support for the 
military in their quick and sincere actions to 
create an event to honor the deployment of 
the 81st Heavy Combat Brigade of the Wash- 
ington National Guard on August 19, 2008. 

Auburn, located in the 8th District of Wash- 
ington, the District | represent, is not unlike 
many communities around the country where 
budgets are tight and funds are allocated only 
after careful consideration. However, in this 
case, Auburn and its able leadership ap- 
proved, without any hesitation, city resources 
to secure a location and provide funds to sup- 
port a family BBQ with a festival-like atmos- 


EXTENSIONS OF REMARKS, Vol. 154, Pt. 17 


phere for deploying Guardsmen and their fam- 
ilies. Hundreds of Guard families and Auburn 
residents showed up to participate in the event 
and enjoy the send off activities. 

Auburn’s action in this instance reflects a 
deep and great respect for service members 
and veterans and is the latest example of their 
steadfast commitment. Every November, Au- 
burn hosts one of the largest Veterans Day 
parades on the west coast of the United 
States. Their Veterans Park is a permanent 
reminder of the city’s dedication and affection 
for veterans. Under Mayor Lewis and the cur- 
rent City Council, Auburn is taking the lead in 
Washington in supporting the military and our 
many brave veterans and | applaud their ef- 
forts. 


HONORING KYLE THEODORE BUCK 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Kyle Theodore Buck of 
Kansas City, Missouri. Kyle is a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 1395, and earning the most pres- 
tigious award of Eagle Scout. 

Kyle has been very active with his troop, 
participating in many Scout activities. Over the 
many years Kyle has been involved with 
Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Kyle Theodore Buck for 
his accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


> 


HONORING MR. DONALD “MAC” 
MACGREGOR 


HON, PATRICK J. MURPHY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. PATRICK J. MURPHY of Pennsylvania. 
Madam Speaker, | rise today to honor Bucks 
County resident Donald “Mac” Macgregor. On 
July 4th, 2008, Mac retired after a 35 year ca- 
reer as the director of the Bucks County Youth 
Center. During those 35 years, Mac revolu- 
tionized the detention center and its program, 
setting a high standard for working with delin- 
quent children requiring secure care. 

Madam Speaker, Mac has served his com- 
munity and has helped troubled children his 
entire life. In addition to serving as a Juvenile 
Police Officer with Upper Moreland Township, 
Mac also operated, along with his wife Bonnie, 
the first group home in Bucks County with 6 
delinquent youths. 

Mr. Macgregor came to the troubled Bucks 
County Youth Center at a time when his pred- 
ecessors faced near riots within the facility. 
With his unique innovative approach that 
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showed how respecting children can help 
them respect themselves, Mac turned he facil- 
ity into a leading youth center that has helped 
many Bucks County kids turn their lives 
around. 

In addition to bringing a new approach to 
troubled youth care, Mac also oversaw the 
construction and planning of the award win- 
ning Bucks County Juvenile Detention Center. 
This state-of-the-art facility has become a 
must-visit for all Pennsylvania municipalities 
who are looking to improve their youth deten- 
tion facilities and programs. 

Madam Speaker, Mr. Macgregors commit- 
ment to working with troubled children is an in- 
spiration to the Bucks County community and 
the nation as a whole. During his many years 
of service, he has created a new way of think- 
ing about and treating delinquent youth that 
has changed countless lives for the better. | 
would like to thank Mr. Macgregor for his life- 
time of dedication to our community. 


— A 


IN RECOGNITION OF DALE MYERS, 
U.S. AIR FORCE 


HON. DOUG LAMBORN 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. LAMBORN. Madam Speaker, | rise 
today to recognize Major Dale Myers, United 
States Air Force. While serving on my staff as 
a Legislative Fellow during this Second Ses- 
sion of the 110th Congress, Dale has shown 
an exceptional commitment to duty in his daily 
pursuit of excellence. During his tenure here 
on the Hill, Dale worked on a myriad of legis- 
lative matters for me from developing draft 
legislation to staffing hearings and briefings. 

A natural leader, Dale personifies his 
strengihs while engaged in matters relating to 
taking care of our men and women in uniform. 
His contributions to my efforts on the House 
Armed Services Committee and the House 
Veterans’ Affairs Committee will have a reso- 
nating impact on our military service members 
and veterans for years to come. 

Further, Dale has made a positive and last- 
ing impact on my staff by increasing their 
knowledge of the inner workings of the De- 
partment of Defense. In doing this, he has 
given them a greater appreciation and respect 
for the hard work and dedication exemplified 
by those individuals working exhaustively to 
support the men and women serving on the 
forefront of America's defense. As he transi- 
tions to his next Air Force assignment, | thank 
Major Dale Myers for his numerous contribu- 
tions and wholeheartedly wish him the very 
best of luck with his future endeavors. 


—_— 


TRIBUTE TO CON-WAY FREIGHT’S 
DAVID MAY FOR BEING NAMED 
2008 ATA NATIONAL DRIVER OF 
THE YEAR 


HON. BRIAN HIGGINS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. HIGGINS. Madam Speaker, | rise today 
to congratulate David May of West Seneca, 
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N.Y., the American Trucking Association's 
2008 National Truck Driver of the Year. David, 
a relay and city driver for Con-way Freight, 
should be proud of this impressive accom- 
plishment and commitment to keeping our na- 
tion’s highways safe. 

The National Truck Driver of the Year award 
is the greatest honor a professional truck driv- 
er can achieve. In his 27 years on the road, 
David has driven over 1.4 million miles without 
getting in an accident. This is a great accom- 
plishment for David, and we are proud to 
claim him as our own. 

David has served as a committed and influ- 
ential leader by serving as America’s Road 
Team Captain in 2005, the driver representa- 
tive on the CDL Advisory Committee in Wash- 
ington, DC, and as a participant in the 2007 
National Conference of State Legislatures 
Summit. He has spoken with the public and 
colleagues about the importance of improving 
highway safety and has addressed numerous 
groups including legislators and school chil- 
dren. 

Congratulations and best wishes for contin- 
ued success to David May for maintaining 
such high standards and encouraging others 
to do the same. This remarkable accomplish- 
ment should inspire us all to pursue our goals 
with devoted persistence. 


A TRIBUTE TO NEIL A. EMORY 
HON. BOB ETHERIDGE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. ETHERIDGE. Madam Speaker, | rise 
today to recognize the long service of Mr. Neil 
A. Emory to Harnett County, North Carolina. 
On October 31, 2008, he will retire as County 
Manager, capping a public service career that 
spans three decades. Mr. Emory began his 
tenure as one of the longest serving County 
Managers in Harnett County history 15 years 
ago and has been serving the citizens of 
North Carolina for nearly 28 years. 

Mr. Emory is a native son of Weaverville, 
North Carolina. He attended Appalachian 
State University where he graduated with a 
Bachelor of Arts degree in Local Government 
Administration and went on to earn his Master 
of Arts degree in Political Science with a con- 
centration in Public Administration. 

Neil Emory’s innovative leadership and 
unique vision have benefited Harnett County 
in innumerable ways. Mr. Emory oversaw a 
period of tremendous growth in Harnett Coun- 
ty resulting from the expansion of nearby Fort 
Bragg, leading up to and continuing through 
the Defense Base Closure and Realignment 
Commission process. His greatest accomplish- 
ments have been the many improvements to 
county infrastructure; the construction of a 
new county courthouse; the construction of 
new schools and the restructuring of the com- 
munity college system; the expansion of emer- 
gency services; and an extensive update to 
the county mapping system. He accomplished 
all of this by working across party lines and 
through sound long-range planning. | remem- 
ber working together in the aftermath of Hurri- 
cane Fran to address the needs of Harnett 
County’s ailing communities. 
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Neil has worn many different hats during his 
career, but perhaps his most important jobs 
are being a husband to his wife, Elizabeth, 
and father to his daughter, Hannah, and his 
son, Taylor. Ever active in his community, Mr. 
Emory has served as the PTO president of the 
Harnett County School Board and is involved 
in numerous associations for county managers 
and public administrators. He was recently 
named a Paul Harris Fellow as a lifetime Ro- 
tarian and has also received the International 
County Manager’s Association Award for 25 
years of service to local governments. Mr. 
Emory has also found time to enjoy Ameri- 
can’s favorite pastime, serving as assistant 
coach of the Dunn All-Stars for the past 12 
years. 

Madam Speaker, Neil Emory exemplifies 
dedication, leadership and commitment. As a 
former county commissioner, | am proud to 
honor the career of Neil A. Emory today. | ask 
all of my colleagues to join my wife, Faye, and 
me in celebrating his 28 years of service to 
Harnett County and to the State of North 
Carolina. 


— 


IN HONOR OF DR. EPHRAIM 
McDOWELL 


HON. BEN CHANDLER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. CHANDLER. Madam Speaker, Dr. 
Ephraim McDowell, the Father of Abdominal 
Surgery, is one of the most well-known Ken- 
tuckians and physicians in American history. 
During a year-long celebration continuing 
through the end of 2009, Danville, Kentucky 
and the Sixth Congressional District will cele- 
brate Dr. McDowell's contributions to the field 
of medicine. 

Originally born in Virginia in 1771, Dr. 
McDowell's father, Samuel McDowell, served 
in the Virginia House of Burgesses. He was 
sent to Central Kentucky when Ephraim was 
11 to serve as one of the first land court 
judges in the County of Kentucky. 

Dr. McDowell received his early education in 
Danville and then returned to Virginia to study 
medicine under Dr. Alexander Humphries. 
Recognizing his great talent, Dr. Humphries 
encouraged him to travel to the University of 
Edinburgh, the seat of medical learning at the 
time. He studied there for two years, returning 
to Danville in 1795. 

In December of 1802, Dr. McDowell married 
Sarah Hart Shelby, daughter of the first gov- 
ernor of Kentucky, Isaac Shelby. They had 
nine children, five of whom lived to adulthood. 

On Christmas Day in 1809, Dr. McDowell 
performed the world’s first successful ovarian 
surgery. Mrs. Jane Todd Crawford, a 46-year- 
old Green County housewife, had been told by 
other physicians that she was pregnant with 
twins. Using no anesthesia, Dr. McDowell re- 
moved a twenty-two and one-half pound 
tumor. Mrs. Crawford recovered in 25 days 
and lived for 32 more years, to the age of 78. 

Throughout his career, Dr. McDowell per- 
formed many other surgeries, including one on 
future United States president, James K. Polk, 
who traveled from Tennessee to Kentucky for 
Dr. McDowell’s expertise. 
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He was also an original founder of Centre 
College—a private, liberal arts school in 
Danville—allowing his legacies of education 
and ingenuity to remain alive in Central Ken- 
tucky's students. 

Dr. McDowell lived until 1830. He died at his 
summer home, Cambus-Kenneth, of what is 
now believed to be appendicitis. Mrs. 
McDowell lived out her life at the home of one 
of her daughters. She passed away in 1840. 

Dr. McDowell’s residence, apothecary and 
office are preserved as a museum, the 
McDowell House, in Danville and are des- 
ignated as a National Historic Landmark. This 
premier historical site will serve as a host for 
the year-long celebration to remember the 
most prominent surgeon west of the Alleghe- 
nies in the early 19th century. 


EE 


HONORING RYAN PATRICK 
WILLIAMS 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Ryan Patrick Williams of 
Platte City, Missouri. Ryan is a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 1419, and earning the most pres- 
tigious award of Eagle Scout. 

Ryan has been very active with his troop, 
participating in many Scout activities. Over the 
many years Ryan has been involved with 
Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Ryan Patrick Williams for 
his accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


HONORING DIWALI 


HON. PETER J. ROSKAM 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. ROSKAM. Madam Speaker, | rise today 
to acknowledge the celebration of Diwali, the 
“Festival of Lights.” 

It is during this time that the Hindu people 
celebrate their heritage with festivals, fire- 
works, and worship. 

| would like to acknowledge the thousands 
of Hindus in my Congressional District and 
their valuable contributions to our community 
as citizens of strong faith, families with deep 
cultural roots, and business leaders of un- 
matched work ethic and ingenuity. 

Diwali marks the Hindu commitments to 
faith, peace, family and heritage. 

Madam Speaker and Distinguished Col- 
leagues, please join me in acknowledging the 
celebration of Diwali and wishing the Hindu 
people of Illinois’ Sixth Congressional District 
a peaceful holiday. 
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HONORING THE WORK OF 
SUPERVISOR TIM SMITH 


HON. LYNN C. WOOLSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Ms. WOOLSEY. Madam Speaker, | rise 
today along with my colleague, Congressman 
MIKE THOMPSON, to recognize and honor Tim 
Smith, who is retiring after serving for 20 
years on the Sonoma County Board of Super- 
visors. Upon his retirement, Supervisor Smith 
will have earned the distinction of being the 
longest continuously serving supervisor in the 
county’s history. 


Supervisor Smith began his service to our 
country as a Navy radioman in Vietnam. When 
he returned from Vietnam, he attended 
Sonoma State University, where he graduated 
with a B.A. in Political Science in 1976. 


Shortly thereafter, he joined the staff of 
State Assemblyman Doug Bosco and contin- 
ued as his district director when the Assembly- 
man was elected to the U.S. House of Rep- 
resentatives. 


Supervisor Smith was elected to the Board 
in 1988. As Supervisor, he provided con- 
stituent services to 95,000 people in the Third 
District. The Board also sets the policy direc- 
tion for the $700 million annual budget and 
3,500 county employees, works extensively 
with the legislative delegation on legislative 
and regulatory issues and serves on many re- 
gional and local agencies, commissions and 
boards. 


Just a few of these agencies, commissions 
and boards include the Sonoma County Agri- 
cultural Preservation and Open Space District, 
the National Association of Counties, the Cali- 
fornia Association of Counties, the Association 
of Bay Area Governments, the Sonoma Coun- 
ty Community Development Commission and 
the Bay Area Air Quality Management District. 


In his spare time, he has been a volunteer, 
advocate or fundraiser for many nonprofit or- 
ganizations, including the Volunteer Center, 
United Way, Day of Caring, the Hate Free 
Community Project, the Valley of the Moon 
Children’s Home, the Heart Association and 
the Sonoma County Climate Protection Cam- 
paign. 

Supervisor Smith intends to spend his well 
earned leisure time traveling with his wife, Su- 
zanne, enjoying his hobbies of golf and fly 
fishing, and spending more time with his three 
children and five grandchildren. 


Madam Speaker, Supervisor Smith leaves a 
distinguished record of public service and a 
lasting reputation as a problem solver who al- 
ways had the best interests of the people of 
Sonoma County in mind as he worked on their 
behalf. We will miss our partnership with him 
but know he will continue to be a strong advo- 
cate for his community. It is appropriate that 
we honor and acknowledge him today for his 
lifetime of public service. 


EXTENSIONS OF REMARKS, Vol. 154, Pt. 17 


IN HONOR OF THE STUDENTS AT 
ST. CATHARINE’S ACADEMY 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. KUCINICH. Madam Speaker, | rise 
today in honor of the innovative students at St. 
Catharine’s Academy in the Bronx, NY, who 
have dedicated their time to raising awareness 
of the plight of women in the Democratic Re- 
public of Congo (DRC). 

Earlier this year, students at St. Catharine’s 
Academy read a magazine article about the 
conflict in the Democratic Republic of Congo 
and the various humanitarian issues facing 
women in the country. St. Catharine’s Acad- 
emy is a unique all-girls school that strives to 
teach its students responsibility, compassion, 
social justice, collaboration and concern for 
women’s issues. The students brainstormed 
and mobilized efforts to address the humani- 
tarian crisis in the Democratic Republic of 
Congo. They organized fundraising bake sales 
to send money to Panzi Hospital in the DRC, 
a hospital dedicated to treating women who 
are survivors of rape and abuse. Through their 
efforts, the students raised $5,600 to send to 
Panzi Hospital, which continues to treat over 
60,000 women a year. The students furthered 
their efforts to mobilize the student body by 
creating a video highlighting obstacles faced 
by women in the DRC for the school’s annual 
international show. 

Madam Speaker and colleagues, please join 
me in honor of the students of St. Catharine’s 
Academy for their work on raising awareness 
of the plight of women in the Democratic Re- 
public of Congo and in recognition of their 
contributions to their community, their vision 
and their innovation. May their efforts serve as 
an example for all of us to follow. 


—— 


THE INTRODUCTION OF THE FAM- 
ILY AND MEDICAL LEAVE EN- 
HANCEMENT ACT 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mrs. MALONEY of New York. Madam 
Speaker, over fifteen years ago, President 
Clinton signed into law the Family and Medical 
Leave Act (PL 103-3), legislation that allows 
employees to take time off from work to care 
for a new baby or sick family member. Be- 
cause of this landmark legislation, millions of 
Americans have been able to take unpaid 
leave without the risk of losing their jobs. 

Today, | am introducing the Family and 
Medical Leave Enhancement Act. Building 
upon the success of the 1993 Family and 
Medical Leave Act, FMLA, this legislation 
would allow more people to benefit from FMLA 
by allowing employees in companies with 
more than 25 employees to take Family and 
Medical Leave and would extend employee 
leave for workers to meet their family’s needs. 
The legislation includes 24 hours of leave 
(during any 12-month period) for parents and 
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grandparents to go to parent-teacher con- 
ferences or to take their children, grand- 
children or other family members to the doctor 
for regular medical or dental appointments. 

Currently, the FMLA allows qualified work- 
ers to take up to 12 weeks of unpaid leave to 
care for newborns, seek emergency medical 
care for themselves, parents, children under 
18 or legal spouse. My legislation would add 
commonsense enhancements to FMLA. 

In 1997, this legislative measure was sup- 
ported by President Bill Clinton. In February 
1997, President Clinton said, “I call upon Con- 
gress to expand the family leave law to give 
parents an additional 24 hours of unpaid leave 
each year to take a child or an elderly relative 
to a regular doctor's appointment or to attend 
parent-teacher conferences at school. In so 
doing, we'll make our families stronger and 
our workers more productive, building the kind 
of country and economy we all want for our 
children.” 

On behalf of America’s families, | urge my 
fellow colleagues to join me in support of the 
Family and Medical Leave Enhancement Act. 


EE 


SUNSET MEMORIAL 


HON. TRENT FRANKS 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. FRANKS of Arizona. Madam Speaker, | 
stand once again before this House with yet 
another Sunset Memorial. 

It is September 29, 2008 in the land of the 
free and the home of the brave, and before 
the sun set today in America, almost 4,000 
more defenseless unborn children were killed 
by abortion on demand. That's just today, Mr. 
Speaker. That’s more than the number of in- 
nocent lives lost on September 11 in this 
country, only it happens every day. 

It has now been exactly 13,034 days since 
the tragedy called Roe v. Wade was first 
handed down. Since then, the very foundation 
of this Nation has been stained by the blood 
of almost 50 million of its own children. Some 
of them, Madam Speaker, cried and screamed 
as they died, but because it was amniotic fluid 
passing over the vocal cords instead of air, we 
couldn’t hear them. 

All of them had at least four things in com- 
mon. First, they were each just little babies 
who had done nothing wrong to anyone, and 
each one of them died a nameless and lonely 
death. And each one of their mothers, whether 
she realizes it or not, will never be quite the 
same. And all the gifts that these children 
might have brought to humanity are now lost 
forever. Yet even in the glare of such tragedy, 
this generation still clings to a blind, invincible 
ignorance while history repeats itself and our 
own silent genocide mercilessly annihilates the 
most helpless of all victims, those yet unborn. 

Madam Speaker, perhaps it’s time for those 
of us in this Chamber to remind ourselves of 
why we are really all here. Thomas Jefferson 
said, “The care of human life and its happi- 
ness and not its destruction is the chief and 
only object of good government.” The phrase 
in the 14th Amendment capsulizes our entire 
Constitution. It says, “No State shall deprive 
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any person of life, liberty or property without 
due process of law.” Madam Speaker, pro- 
tecting the lives of our innocent citizens and 
their constitutional rights is why we are all 
here. 

The bedrock foundation of this Republic is 
the clarion declaration of the self-evident truth 
that all human beings are created equal and 
endowed by their Creator with the unalienable 
rights of life, liberty and the pursuit of happi- 
ness. Every conflict and battle our Nation has 
ever faced can be traced to our commitment 
to this core, self-evident truth. 

It has made us the beacon of hope for the 
entire world. Madam Speaker, it is who we 
are. 

And yet today another day has passed, and 
we in this body have failed again to honor that 
foundational commitment. We have failed our 
sworn oath and our God-given responsibility 
as we broke faith with nearly 4,000 more inno- 
cent American babies who died today without 
the protection we should have given them. 

So Madam Speaker, let me conclude this 
Sunset Memorial in the hope that perhaps 
someone new who heard it tonight will finally 
embrace the truth that abortion really does kill 
little babies; that it hurts mothers in ways that 
we can never express; and that 13,034 days 
spent killing nearly 50 million unborn children 
in America is enough; and that it is time that 
we stood up together again, and remembered 
that we are the same America that rejected 
human slavery and marched into Europe to ar- 
rest the Nazi Holocaust; and we are still cou- 
rageous and compassionate enough to find a 
better way for mothers and their unborn ba- 
bies than abortion on demand. 

Madam Speaker, as we consider the plight 
of unborn America tonight, may we each re- 
mind ourselves that our own days in this sun- 
shine of life are also numbered and that all too 
soon each one of us will walk from these 
Chambers for the very last time. 

And if it should be that this Congress is al- 
lowed to convene on yet another day to come, 
may that be the day when we finally hear the 
cries of innocent unborn children. May that be 
the day when we find the humanity, the cour- 
age, and the will to embrace together our 
human and our constitutional duty to protect 
these, the least of our tiny, little American 
brothers and sisters from this murderous 
scourge upon our Nation called abortion on 
demand. 

It is September 29, 2008, 13,034 days since 
Roe versus Wade first stained the foundation 
of this Nation with the blood of its own chil- 
dren; this in the land of the free and the home 
of the brave. 


EARMARK DECLARATION 
HON. DENNIS R. REHBERG 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. REHBERG. Madam Speaker, pursuant 
to the Republican Leadership standards on 
earmarks, | am submitting the following infor- 
mation for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of H.R. 2638, the Department of Homeland 
Security Appropriations Act of 2008. 


EXTENSIONS OF REMARKS, Vol. 154, Pt. 17 


Requesting Member: DENNY REHBERG, H.R. 
2638. 

The Bill Number: H.R. 2638. 

The Account: RTD&E, Army. 

Project: Mariah Il Hypersonic Wind Tunnel 
Development. 

Amount: $3,200,000. 

The entity to receive funding for this project 
is MSE Technology Applications, located at 
200 Technology Way, Butte, MT 59701. The 
funding would be used for continued develop- 
ment of a true air hypersonic wind tunnel. 

BUDGET 

Task 1: Project Management. 

This task includes program management, 
reporting, Risk management, ES&H, and 
Quality. 

Estimated Cost: $500,000. 

Task 2: Technology Integration. 

This task includes technology and system 
integration, development of the overall Tech- 
nology Development Plan, preparation of top- 
ical reports on technologies to be developed, 
and technology advocacy. 

Estimated Cost: $350,000. 

Task 3: Facility Development. 

This task includes the development of test- 
ing facilities at various levels. This includes 
Ultra-high pressure test facility development, 
pilot plant development and MSHWT develop- 
ment. 

Estimated Cost: $400,000. 

Task 4: Gas Supply System Technology. 

This task includes gland seal development, 
cross bore/check valve development/flow start- 
ing valve development, storage heater devel- 
opment, seal ring/clamp seal development, co- 
axial flow manifold development and gas sup- 
ply system dynamic analysis. 

Estimated Cost: $950,000. 

Continue development and evaluation of 
adaptable “Data Management’ network inter- 
operability services based on emerging com- 
mercial communications technologies and 
technology developed by MSU. 

To: 12/10, Production (LRP) delivery system 
to Navy platforms—Development Location: 
AAC, MT Operations and U.S. Navy Test Plat- 
form. 

Requesting Member: DENNY REHBERG, H.R. 
2638. 

The Bill Number: H.R. 2638. 

The Account: RTD&E, Navy (MC). 

Project: Marine Expeditionary Rifle Squad— 
Sensor Integrated, Modular Protection, Com- 
bat Helmet (MERS-SIMP). 

Amount: $1,600,000. 

The entity to receive funding for this project 
is Western Computer Services, Inc., located at 
648 North Jackson, Helena, MT, 59601. The 
funding would be used for the development of 
single system that incorporates communica- 
tions, protection, and sensors for a combat 
helmet. 

BUDGET 

Contract Award. 

Design Engineering (30 Days). 

Production Engineering (60 Days). 

Production of 15 Sensor Integrated, Modular 
Protection (SIMP/Prototype) Systems. 

Includes ordering of components, unique 
component fabrication, system build and test. 

(180 Days) User Testing (30 days) Refur- 
bishment and final delivery (60 Days). 

COST BREAKDOWN 

Program Management: 500 


23475 


Design Engineering: 250 

Human Systems Integration: 50 

Production Engineering: 100 

Production 15 Systems, Plus Spares/Com- 
ponents: 375 

Design and Fabrication Ruggedized SIMP 
containers: 25 

System Test Support: 25 

Refurbishment and Repair: 25 

Knowledge Management, System (KMS), 
data entry, customized access/retrieval, and 
system development: 250 

$ Total in 000s: 1,600 

Task 5: Electron Beam Energy Addition 
Technology. 

This task includes energy generation devel- 
opment; energy transport development, energy 
deposition technology development, and ther- 
mal & fluid Mechanics E-Beam/Fluid inter- 
action development. 

Estimated Cost: $500,000. 

Task 6: Throat and Nozzle Survivability. 

This task includes thermal and fluid me- 
chanics throat/Nozzle survivability, heat pro- 
tection analysis, Model development, valida- 
tion and training. 

Estimated Cost: $500,000. 

Requesting Member: DENNY REHBERG, H.R. 
2638. 

The Bill Number: H.R. 2638. 

The Account: RTD&E, Navy. 

Project: Supportability Training Services In- 
frastructure. 

Amount: $1,600,000. 

The entity to receive funding for this project 
is Advanced Acoustic Concepts, located at 
910 Technology Blvd., Suite A, Bozeman, 
Montana 59718. The funding would be used 
for the development of system design and 
software for the supportability data manage- 
ment system. 

BUDGET 

FYO9 Development and Testing Timeline, 
Date, FYO9 Estimate (AAC/MSU), and Notes: 

Milestone Demo 1 FY09—Initiate efforts to 
integrate sensors, data, control systems, 
weapons and platforms into the Supportability 
System, From: 10/08 To: 10/09, $600,000, De- 
velopment Location; AAC, MT Operations and 
U.S. Navy Test Platform. 

Milestone Demo 2  FYO9/FY10—Dem- 
onstrate operation effectiveness, From: 10/09 
To; 04/10, $500,000, Full-scale development 
demonstration showing all the capabilities of 
the Supportability system. Development Loca- 
tion: AAC, MT Operations and U.S. Navy Test 
Platform. 

Milestone  3—FYO9/FY10, 
$500,000, Initial “Limited” Rate. 

Requesting Member: DENNY REHBERG, H.R. 
2638. 

The Bill Number: H.R. 2638. 

The Account: RTD&E, Air Force. 

Project: Watchkeeper. 

Amount: $800,000. 

The entity to receive funding for this project 
is General Atomics, located at 1899 Pennsyl- 
vania Ave., Suite 300, Washington DC. The 
funding would be used by multiple Montana 
subcontractors to focus on technologies for 
completion of motion sensing radar with day/ 
night video capture and transmission capa- 
bility. 


From 04/10, 


BUDGET 
The final RDT&E phase/segment requires 
completion of the system software, downsizing 


23476 


and packaging the equipment, final develop- 
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ment of the ASIC chip, and demonstration of 
the Watchkeeper system in real environment. 
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$(M) 


20 FY09 30 FYO9 40 FYO9 10 FY10 Subtotals 


Labor 
Materials and Services ... 
Admin. ........ 
Subtotals .... 


> 
pas 
a 
ae 
SS 
neos 
ano 


0.15 0.175 0.65 
; 7.0 (Total) 


Note: Budget is based off the original request of $7 million and will be adjusted proportionally to the secured earmark of $800,000. 


—Ř —— 


EARMARK DECLARATION 
HON. RON LEWIS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. LEWIS of Kentucky. Madam Speaker, 
pursuant to the Republican Leadership stand- 
ards on earmarks, | am submitting the fol- 
lowing information for publication in the CON- 
GRESSIONAL RECORD regarding earmarks | re- 
ceived as part of H.R. 2638, the Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Requesting Member: 
LEWIS 

Bill Number: H.R. 2638 

Account: OM, A 

Legal Name of Requesting Entity: Fort Knox 

Address of Requesting Entity: 127 6th Ave. 
Ste 202, Fort Knox, KY, USA 

Description of Request: Provide an earmark 
of $2,320,000 for roof removal and replace- 
ment at Fort Knox, U.S. Army instillation. The 
roofs on six barracks that house soldiers at 
Fort Knox are in need of being replaced or re- 
paired. This project request has the support of 
the Fort Knox Garrison Command and would 
repair the roofs on buildings 1479, 1480, 
2371, 2376, 2377, 2378, 2379, 2381. 

Requesting Member: Congressman RON 
LEWIS 

Bill Number: H.R. 2638 

Account: RDTE, A 

Legal Name of Requesting 
Owensboro Medical Health System 

Address of Requesting Entity: 811 East Par- 
rish Ave., Owensboro, KY, USA 

Description of Request: Provide an earmark 
of $2,000,000 for plant-based vaccine re- 
search at the Mitchell Memorial Cancer Cen- 
ter. The Owensboro Medical Health System 
and the University of Louisville have partnered 
to place university researchers in hospital labs 
to further explore plant-based technologies. 
Research at the facility has already begun to 
create significant achievements by using the 
proteins from tobacco to create potential life- 
saving vaccines. This request is consistent 
with the intended and authorized purpose of 
Army RDTE. As certified by the Owensboro 
Medical Health System, the organization will 
provide at least 5% in matching funds. 

Requesting Member: Congressman RON 
LEWIS 

Bill Number: H.R. 2638 

Account: FEMA 

Legal Name of Requesting Entity: Heartland 
Commerce and Tech Park 

Address of Requesting Entity: 
Broadway, Campbellsville, KY, USA 


Congressman RON 


Entity: 


107 W. 


Description of Request: Provide an earmark 
of $750,000 for Predisaster Mitigation for the 
County of Taylor. The regional industrial park 
attracts businesses to the Campbellsville/Tay- 
lor County area. The park faces significant 
water problems and is in need of earthwork to 
control erosion as well as storm water man- 
agement assistance. This request is consistent 
with the intended and authorized purpose of 
the Federal Emergency Management Agency 
account. The Executive Director of the Camp- 
bellsville/Taylor County Industrial Development 
Authority has certified that as the requesting 
entity it will provide matching funds of 5% or 
more above the statutory requirements. The 
committee report language incorrectly stated 
that the funds would go to the City of Taylors- 
ville, KY and not the requested location of the 
County of Taylor, KY. 


HONORING JESSE DAKODA JEPSEN 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Jesse Dakoda Jepsen of 
Kearney, Missouri. Jesse is a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 1397, and earning the most pres- 
tigious award of Eagle Scout. 

Jesse has been very active with his troop, 
participating in many scout activities. Over the 
many years Jesse has been involved with 
scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Jesse Dakoda Jepsen for 
his accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


— 


SUPPORT OF OUTRAGE OVER HIV/ 
AIDS EPIDEMIC IN THE UNITED 
STATES 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. RANGEL. Madam Speaker, | rise today 
to express my support of the September 12, 
2008 article, “Outraged by AIDS Epidemic” by 
Virginia Fields, president and CEO of the Na- 


tional Black Leadership Commission on AIDS. 
In this article Ms. Fields rightly expresses her 
frustration over the increased number of HIV/ 
AIDS infections in African-American commu- 
nities. The infection rate for African-Americans 
is seven times higher than Whites and is dis- 
proportionately higher than any other racial or 
ethnic group in the U.S. 

With new information from the Centers for 
Disease Control and Prevention report that 
was released at the International AIDS Con- 
ference in Mexico City, | ask my colleagues to 
stand with me to take a stronger stand against 
this epidemic in our own country. It is inexcus- 
able that with the funding and resources that 
we have that the HIV/AIDS cases in the U.S. 
have risen over the past three decades. 
Through the Presidents Emergency Plan for 
AIDS Relief, PEPFAR, the U.S. has spent 19 
billion dollars on the initiative to fight HIV/AIDS 
abroad. In addition to PEPFAR we need to es- 
tablish a plan that would include adequate 
funding and resources to assist with preven- 
tion, education, and treatment to help combat 
this epidemic here at home. 

Madam Speaker, it is time for us to openly 
address this issue that is affecting so many in- 
dividuals and their families across our great 
country. 

OUTRAGED BY AIDS EPIDEMIC 
(By C. Virginia Fields) 

I was not shocked by facts I learned at the 
recent International AIDS Conference, but I 
was outraged—outraged that, three decades 
into this epidemic, we are still seeing the 
kind of numbers we're seeing in terms of 
AIDS’ impact on the black community. 

At the Conference, which was held Aug. 3- 
8 in Mexico City, delegates learned that the 
Centers for Disease Control and Prevention 
is now estimating the number of AIDS cases 
to be much higher than originally thought. 
Using more precise methodology, the agency 
now says there were 56,300 new HIV infec- 
tions in the United States in 2006 rather than 
the 40,000 previously estimated. 

With many problems, the black commu- 
nity is hit harder than the population as a 
whole, and AIDS is no different—in fact, this 
trend is greatly accentuated with AIDS. The 
CDC found that the infection rate for Afri- 
can-Americans was seven times higher than 
whites. Almost 25,000 new cases of HIV were 
measured for blacks in the reporting period. 
The new numbers ‘‘confirm that blacks are 
more heavily and disproportionately affected 
by HIV than any other racial/ethnic group in 
the U.S.,” the CDC reported. 

AIDS is the leading cause of death for 
black women between the ages of 25 and 34. 

New York is a leader in the country in 
many areas and this is one of the unfortu- 
nate ones. The cumulative number of AIDS 
cases in this state was more than 177,000 
through 2006, according to CDC statistics. 
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That was more than 30,000 above California, 
which was in second place. 

Now one would think that, given these 
numbers, the federal government would be 
doing all that it possibly can to fight this 
disease, and to target the funds where they 
are most needed. I wish that were true. In 
fact, when it comes to dealing with AIDS, 
the government seems to think it's more of 
a crisis overseas than at home. 

The President's Emergency Plan for AIDS 
Relief (PEPFAR) funnels resources to 15 
countries with high rates of AIDS. While 
that is needed, what about our own citizens? 
There is no program to target resources with 
PEPFAR-like intensity at home. This is de- 
spite the fact that, according to a recent re- 
port by the Black AIDS Institute, black 
Americans, if they were a separate country, 
would have higher rates of HIV/AIDS than 
many of the third world countries the gov- 
ernment targets for help. 

One of the priorities of the National Black 
Leadership Commission on AIDS is bringing 
about a national AIDS strategy. This 
emerged from a conclave NBLCA facilitated 
last October that was co-chaired by Rev. Cal- 
vin Butts, pastor of the Abyssinian Baptist 
Church in New York, and Bishop T.D. Jakes, 
pastor of the Potter’s House in Dallas. 

The strategy would set goals and time- 
tables and identify needed resources. It 
would make sure the 10 agencies that admin- 
ister AIDS programs coordinate and commu- 
nicate with one another. In short, it would 
be a road map about how we respond to the 
AIDS epidemic in the United States. 

The United States requires countries that 
receive help under PEPFAR to have such a 
strategy yet the United States itself does 
not have one. More than ironic, that’s tragic. 

The impact AIDS is having on our citizens, 
especially those in the black community, is 
alarming—and it’s getting worse. If we don’t 
mobilize now and make sure that we’re at- 
tacking this disease with as much energy, re- 
sources and intelligence as we can muster, 
we will someday wonder how we let such a 
disaster happen. 

Despite all the bad news, there can be 
hope. I came away from the International 
AIDS Conference encouraged that we are de- 
termined as never before to fight the disease. 
I came away from the conference—and I 
think many of my fellow delegates from all 
over the world did, too—much more com- 
mitted to this cause. 


EE 


HONORING SANDRA POINDEXTER 
ON BEING NAMED MICHIGAN’S 
PROFESSOR OF THE YEAR 


HON. BART STUPAK 


OF MICHICAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. STUPAK. Madam Speaker, | rise to rec- 
ognize Sandra Poindexter of Marquette, Michi- 
gan. Professor Poindexter has been named 
Michigan’s Professor of the Year and | ask 
that you, Madam Speaker, and the entire U.S. 
House of Representatives, join me in honoring 
her for this accomplishment. 

Sandra Poindexter, who teaches information 
systems at Northern Michigan University, has 
been recognized as Distinguished Professor of 
the Year by the presidents of Michigan’s 15 
public universities. She is being honored for 
her sustained commitment to creating and in- 
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fusing innovative teaching strategies and ex- 
periential learning opportunities into the class- 
room. 

This special recognition for Professor 
Poindexter is the most recent of many she has 
received for her innovations to learning, which 
expand the classroom into the community and 
around the world. Some of her special innova- 
tions to learning include creatively integrating 
the Internet and notebook computers into aca- 
demic environments, forming team-based and 
service-learning experiences and also fos- 
tering international education through student 
and faculty exchange programs and devel- 
oping the International Information Technology 
Student Conference. 

Northern Michigan University in the Upper 
Peninsula is committed to the high-quality, vi- 
sionary teaching that Sandra Poindexter em- 
bodies and this special award celebrates her 
many contributions to the academic world. 

Madam Speaker, as Sandra Poindexter ac- 
cepts the honor of being named Michigan’s 
Professor of the Year, | ask that you and the 
entire U.S. House of Representatives join with 
me in congratulating her on this momentous 
occasion. Teachers like her are always appre- 
ciated and | thank her for her contributions to 
education. 


HONORING RAMADAN 
HON. PETER J. ROSKAM 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. ROSKAM. Madam Speaker, | rise today 
to acknowledge Ramadan, the Muslim holy 
month of introspection, fasting and spiritual re- 
newal. 

Throughout the entire 9th month of the Is- 
lamic calendar year, Muslims demonstrate 
their devotion by fasting from sunrise until 
sunset. The month of Ramadan is also an im- 
portant time for Muslim families and commu- 
nities as they join together in expression of 
their devotion. 

Many Muslims use this time to seek phys- 
ical and spiritual renewal. In fact, more than 
25,000 Muslims in my Congressional District 
observe this celebration to mark their stead- 
fast commitments to faith, family and heritage. 

Madam Speaker and Distinguished Col- 
leagues, please join me in acknowledging the 
celebration of the month of Ramadan and 
wishing Muslims a peaceful holiday. 


— 


HONORING THE WORK OF DEAN 
STEVEN OLSON 


HON. LYNN C. WOOLSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Ms. WOOLSEY. Madam Speaker, | rise 
today along with my colleague, Congressman 
MIKE THOMPSON, to recognize Steve Olson, 
who has recently retired as Dean of Occupa- 
tional Education and Economic Development 
at Santa Rosa Junior College, SRJC. 

Dean Olson began his career as a Plant 
Science Instructor at SRJC in 1970, and was 
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named Department Chair in 1974. Thirteen 
years later, he was selected as Dean of In- 
struction, Educational Programs and Services. 
In this role he administered a variety of pro- 
grams for the college including the Agriculture 
Department, the college’s Shone Farm, inter- 
national education, as well as Community Out- 
reach and Development. 

During his tenure at SRJC, he helped estab- 
lish the Agriculture and Natural Resources De- 
partment and the college farm. He also ex- 
panded course offerings to more than 50 sites 
throughout Sonoma County, created a study 
abroad program for SRJC students, and de- 
veloped an educational telecommunications 
program at the college. 

Throughout his career, Dean Olson has 
been an active participant in many profes- 
sional associations, serving as Vice President 
of the California Agricultural Teachers Asso- 
ciation, CATA, President of the North Coast 
CATA, founding Chairman of the State Advi- 
sory Committee on Vocational Agricultural 
Education, a member of the California Joint 
Policy Council on Higher Education in Agri- 
culture, President of the California Agricultural 
Leadership Associates, and co-chair of the 
Northern California Advocates for Global Edu- 
cation. His involvement in his community has 
also extended to numerous non-profit organi- 
zations including the Sonoma County Farm 
Bureau, the Sonoma County 4—H Foundation, 
Chair of the Rotary Club of Santa Rosa Foun- 
dation, and Director of the Sonoma County 
Harvest Fair among others. 

Over the years, Dean Olson has been rec- 
ognized for his many accomplishments with 
such honors as the Friend of 4-H Award, the 
Rotarian of the Year Award for Northern Cali- 
fornia, the Friend of Sonoma County Agri- 
culture Award and the Harold D. Bostock Life- 
time of Service Rotary Award. 

Madam Speaker, Dean Olson has had a 
long and distinguished career where he has 
been a model for his community and his pro- 
fession. He plans to spend his retirement 
years with his wife, Elaine, and their 6 grand- 
children pursuing their many hobbies. It is ap- 
propriate at this time that we honor Dean 
Olson for his many accomplishments and wish 
him well in his retirement. 


EE 


CONGRATULATING THE RECIPI- 
ENTS OF THE 2008 CHESTER 
COUNTY COMMUNITY FOUNDA- 
TION LEGACY AWARDS 


HON. JIM GERLACH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. GERLACH. Madam Speaker, | rise 
today to congratulate the recipients of the 
2008 Chester County Community Foundation 
Legacy Awards. 

The Foundation annually recognizes mem- 
bers of the community who embody its mis- 
sion of making Chester County, Pennsylvania 
a vibrant place to live, work and raise a family. 

The following awards will be presented to 
those who have exhibited exceptional chari- 
table commitment and dedicated community 
involvement: 
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Carol Ware Gates, Ph.D. of Christiana will 
receive the Jordan Award for Lifelong Philan- 
thropy; Peg Anderson of Coatesville will re- 
ceive the Thanks For Caring Award for com- 
munity involvement; Herr Foods of Nottingham 
will receive the Corporate Social Investment 
Award; John A. Featherman, Ill, Esq. of West 
Chester will receive the Door Opener Award 
for introducing prospective endowment fund 
donors to the Community Foundation; and the 
West Chester University Relay for Life Student 
Committee will receive the Youth Philanthropy 
Award. 

The Community Foundation will honor the 
contributions these recipients have made to 
the community during the Annual Meeting and 
Legacy Awards Ceremony, Tuesday, October 
14, 2008, in Philips Auditorium on the campus 
of West Chester University. 

Madam Speaker, | ask my colleagues to join 
me in saluting all of the recipients for these 
well-deserved awards and commending them 
for giving so much of themselves while serving 
others and building a better Chester County. 


EE 


INTRODUCTION TO H.O.P.E. 


HON, LUIS V. GUTIERREZ 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. GUTIERREZ. Madam Speaker, | rise 
today to announce the introduction of my bill, 
the H.O.P.E. resolution of 2008: Honoring Or- 
ganizers for Promoting Equality. 

In every community across our Nation, the 
contributions of community organizers are 
woven into the fabric of our history. They have 
worked to ignite movements such as the Un- 
derground Railroad, farm laborers’ rights, civil 
rights, and women’s suffrage. Today, commu- 
nity organizers in my own city of Chicago fight 
for improved housing, adult literacy initiatives, 
equal access to quality healthcare, and fair 
and just immigration laws. 

As citizens of the United States—a country 
founded on the principles of freedom and jus- 
tice—we should not discredit the serious and 
historic responsibilities of community orga- 
nizers. | believe that there is no greater re- 
sponsibility than standing up to injustice. 

The men and women who followed in the 
footsteps of César Chavez and were com- 
mitted to speak out for the voiceless, who saw 
the work of Jane Addams and decided to 
champion an unpopular cause, or who heard 
the words of Dr. Martin Luther King and chose 
to stand firm against the status quo—these 
men and women know where true power lies. 
In educating and encouraging others to reject 
injustice and to demand change, organizers 
create better communities and a better country 
for us all. 

Madam Speaker, let me conclude with these 
words from Thomas Jefferson: “Enlighten the 
people, generally, and tyranny and oppres- 
sions of body and mind will vanish like spirits 
at the dawn of day.” Community organizers 
play an integral role in empowering people of 
every faith, gender, race, ethnicity, and sexual 
orientation, and their efforts are worthy of 
more than a punch line. 
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EARMARK DECLARATION 
HON. BRIAN P. BILBRAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. BILBRAY. Madam Speaker, | submit the 
following: 

Requesting Member: Congressman BRIAN 
BILBRAY. 

Bill Number:H.R. 2638, Consolidated Secu- 
rity, Disaster Assistance, and continuing Ap- 
propriations Act, 2009. 

Account: RDT&E, Army. 

Legal Name of Requesting Entity: Burnham 
Institute for Medical Research. 

Address of Requesting Entity: 10901 North 
Torrey Pines Road, La Jolla, CA 92037. 

Description of Request: Recent world events 
have made abundantly clear the need for a 
deeper understanding of the molecular and 
cellular mechanisms employed by bacterial 
and viral pathogens that would facilitate the 
design of countermeasures to weaponized bio- 
logical agents such as anthrax, ricin, smallpox 
virus, botulinum toxin or plague bacteria. Addi- 
tionally, as evidenced by the ever-present 
threat of viral pandemics and the relentless 
rise of antibiotic-resistance, there is a clear 
and urgent need for the development of new 
families of therapeutic agents—antibiotics, 
vaccines, antitoxins and antivirals. Given the 
large and growing number of recalcitrant 
pathogens, the most useful new therapeutics 
are likely to have broad-spectrum efficacy; to 
target immutable elements of the pathogen or 
host; to be rapidly adaptable in the face of 
natural or engineered variants; and to be 
physically robust. 

To assist the United States Army in pro- 
tecting our soldiers against these growing 
threats, | secured $2.4 million for the Infec- 
tious & Inflammatory Disease Center (IIDC) at 
the Burnham Institute for Medical Research, 
which will build on its studies of diseases that 
result from a broad range of human patho- 
gens. The work will define and characterize 
host responses to infection, including innate 
and adaptive immunity and inflammation, pro- 
viding a molecular understanding of host- 
pathogen interactions. Over the next ten 
years, many antibiotics currently prescribed to 
treat bacterial infections will no longer be ef- 
fective owing to microbial resistance. Drug-re- 
sistant strains of some pathogens, such as the 
bacteria that cause tuberculosis, and MRSA, 
have already appeared. Several deadly viral 
agents have also emerged, threatening both 
our soldiers in the battlefield as well as large 
civilian populations; and, except for some vac- 
cines, few treatments for viral infections exist 
to date. 

With regard to infectious diseases, a major 
goal of the IIDC is to discover, characterize 
and validate novel virulence factors and toxins 
from infectious agents, working closely with 
our bioinformatics group who annotate (at- 
tempt to assign function based on the DNA 
sequence) the rapidly expanding number of 
pathogen genome sequences. These com- 
bined studies facilitate the discovery of novel 
but conserved pathways that may be validated 
as targets for broad-spectrum antibiotics. 
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Complementary strategies will be developed to 
produce drug-like compounds for further de- 
velopment, including High-Throughput Screen- 
ing (HTS), ‘in silico’ screening, and the devel- 
opment and application of NMR-based frag- 
ment approaches (the Institute hosts “The San 
Diego Chemical Library Screening Center”, 
one of 5 such centers nationwide). The IIDC 
will continue its well-funded studies of the 
most likely agents of bioterrorism, including 
anthrax (Bacillus anthracis), smallpox (Variola 
virus), and plague (Yersinia pestis); but it will 
also expand its focus to the study of emerging 
diseases such as SARS, West Nile and Den- 
gue Viruses, as well as preparing counter- 
measures to treat a possible influenza pan- 
demic—should avian flu strain H5NI gain the 
ability to transmit directly from person to per- 
son. 

A major new focus of the IIDC will be to un- 
derstand and exploit host responses to infec- 
tion. Human cells provide the never-ending 
backdrop in a contest between host-defense 
molecules and pathogen virulence factors that 
seek to subvert the host’s innate and adaptive 
immune responses. Identifying the players and 
mechanisms of the natural host responses, 
many of which are common to a broad range 
of infections, may provide novel (host-tar- 
geted) leads for broad-spectrum therapeutics, 
the exciting possibility of naturally boosting in- 
nate immunity, as well as the discovery of 
novel adjuvants for vaccine design. Vaccine 
technology has developed little in the past 50 
years. A high priority will therefore be the de- 
velopment of novel vaccine methodologies 
which employ robust single-chain antigen-ad- 
juvant combinations that facilitate rapid pro- 
duction and modification in the face of engi- 
neered or mutant pathogens. 

The IIDC is well positioned in that it already 
has much of the infrastructure in place to gen- 
erate novel therapeutic leads; shortly, with the 
opening of our new facility in Orlando, FL we 
will have the additional capability of devel- 
oping these leads through medicinal chemistry 
and pharmacology to phase | trials, the latter 
in collaboration with our clinical partners in 
Florida. 

Additional funding made possible through 
this process to the IIDC will enable the expan- 
sion of our Center into a number of critical 
areas. Priorities include recruitment of new 
faculty members and their programs working 
in the fields of innate immunity, microbiology, 
and medicinal chemistry. Recruitment into 
these currently underrepresented areas within 
our Center will complement our existing exper- 
tise and further expedite the development of 
novel therapeutics. 

Leveraged Funds—Based on the Burnham 
Institute for Medical Research's past success- 
ful record of leveraging seed funds, we esti- 
mate that $3 million for additional scientists 
through this request will result in $30 million in 
additional grant funding for the next 10 years 
at the BIMR. 

Current/Future/Matching  Funding—Private 
philanthropy for the San Diego, CA area has 
contributed to the current research work ongo- 
ing at Burnham’s IIDC. Since BIMR scientists 
started focusing on the important area of re- 
search, the IIDC has secured nearly 
$40,000,000 in competitive federal grants from 
a number of sources including the DoD and 
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the NIAID. BIMR researchers and their re- 
search are very well respected throughout 
these federal agencies. Researchers in the 
IIDC will continue to seek federal grants 
through the traditional competitive process. 
this year through funding opportunities avail- 
able from the DoD and the NIAID. 


— A 


TRIBUTE TO PETER AND BETSY 
LOWE FOR RECEIVING THE 2008 
ARTHRITIS FOUNDATION AWARD 


HON, ROBERT E. (BUD) CRAMER, JR. 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. CRAMER. Madam Speaker, it is with 
great honor that | rise today to congratulate 
my friends, Mr. and Mrs. Peter L. Lowe, Sr. of 
Huntsville, Alabama, for receiving the 2008 Ar- 
thritis Foundation Humanitarian Award. This 
award is given annually to the person or per- 
sons in the Huntsville community who displays 
exemplary community leadership. The Lowes 
are distinguished community advocates and 
civic volunteers who have given countless 
hours to numerous community and state-wide 
organizations and boards. 

Peter and Betsy Lowe have led efforts to 
nurture the cultural development of our region. 
Together they serve as co-Chairs of the 
Huntsville Museum of Arts “Masterpiece in 
the Making” Capital Campaign which is cur- 
rently raising $11 million for improvements to 
the museum’s existing facilities and an endow- 
ment for the museum’s long-term financial sta- 
bility. In addition to her service to the Hunts- 
ville Museum of Art, Betsy has volunteered as 
a board member at the Huntsville Hospital 
Foundation, the University of Alabama Hunts- 
ville Foundation, the Alabama Heritage Foun- 
dation and many other distinguished organiza- 
tions. 

Peter Lowe serves as the president of GW 
Jones & Sons Consulting Engineers, Inc., a 
highly regarded Huntsville company that spe- 
cializes in real estate development, sales and 
appraisals. The Lowes are members of the 
First United Methodist Church of Huntsville 
and have three children and five grand- 
children. 

Madam Speaker, the leadership and dedica- 
tion of Peter and Betsy should serve as a 
model for others to follow. On behalf of the 
people of North Alabama, | congratulate them 
for being named the 2008 Arthritis Foundation 
Humanitarian Award recipient. 


FUGITIVE SAFE SURRENDER 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. CONYERS. Madam Speaker, | rise 
today to applaud the efforts of the United 
States Marshals Service for its pioneering pro- 
gram to encourage hundreds and thousands 
of individuals wanted for non-violent felony or 
misdemeanor crimes to voluntarily surrender 
to the law in a faith-based or other neutral set- 
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ting. The initiative was conceived and is ad- 
ministered by the Marshals Service in states 
that have particularly high numbers of fugitive 
warrants. 

The goal of Fugitive Safe Surrender is to re- 
duce the risk to law enforcement officers who 
pursue fugitives, to the neighborhoods and 
communities where they hide, and to the fugi- 
tives themselves. Authorized by Congress in 
July 2006, it is believed to be the first program 
of its kind in the Nation. 

In Detroit, Michigan, where the majority of 
my constituents reside, Fugitive Safe Sur- 
render took place in June 2008, under the 
leadership of Robert M. Grubbs, United States 
Marshal for the Eastern District of Michigan. 
Over the course of the four-day surrender pe- 
riod, more than 6,500 individuals with out- 
standing warrants took advantage of the op- 
portunity to surrender to law enforcement and 
help pave the way for a more successful fu- 
ture for themselves and their families. The 
credit for this outstanding success goes to the 
many city workers, judges, prosecutors, attor- 
neys, clerks, and community leaders who con- 
tributed their time, efforts and leadership to 
administering the program. | am proud to sa- 
lute the leadership of Dr. Edgar Vann, pastor 
of Second Ebeneezer Church, who allowed 
the Marshals Service to use his beautiful facil- 
ity and who devoted countless hours to men- 
toring government officials and fugitives during 
the process. 

This brilliant initiative was conceived by 
Peter J. Elliott, United States Marshal for the 
Northern District of Ohio, after the death of 
Cleveland Police Officer Wayne Leon at the 
hands of a wanted fugitive. He believes that 
“desperate people commit desperate acts.” 
Marshal Elliot has helped lead the program in 
ten cities and has been urged by mayors from 
across the country to implement the program 
in their cities. As the Chairman of the House 
Judiciary Committee, | applaud Marshal Elliot 
for his courage to ‘think outside the box,’ and 
his leadership in pairing law enforcement with 
communities in an amazingly successful effort 
to apprehend fugitives while giving thousands 
of individuals a second chance at life. 


— 


TRIBUTE TO POCAHONTAS AREA 
ELEMENTARY SCHOOL 


HON, TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to recognize the excellence in education in the 
Fourth Congressional District of lowa, and to 
specifically congratulate Pocahontas Area Ele- 
mentary School in Pocahontas, lowa, for mak- 
ing the list of the 2008 No Child Left Behind, 
Blue Ribbon Schools. 

The No Child Left Behind-Blue Ribbon 
Schools Program honors public and private el- 
ementary, middle, and high schools that are 
either academically superior or that dem- 
onstrate dramatic gains in student achieve- 
ment. Pocahontas Area Elementary School 
scored in the top 10 percent in lowa with at 
least 40 percent of their students from dis- 
advantaged backgrounds. 
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| consider it a great honor to represent Po- 
cahontas Area Elementary Principal Lynn 
Moody, the teachers, students, school board 
members, and administrations of Pocahontas 
Area Schools in the United States Congress. 
| wish Pocahontas Elementary continued aca- 
demic excellence as they provide a positive 
impact on future generations to come. 


— A 


HONORING THE BUCKS COUNTY 
BAR ASSOCIATION 


HON, PATRICK J. MURPHY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. PATRICK J. MURPHY of Pennsylvania. 
Madam Speaker, | rise today to honor the Bar 
Association of Bucks County for its 125 years 
of service and dedication to the legal profes- 
sionals of Bucks County. In 1683, William 
Penn established the first courts in the county, 
holding an orphan’s and common pleas court 
in Falls Township, Pennsylvania. Twenty five 
years later, in 1708, Bucks County appointed 
its first Deputy Attorney General. In 1812 the 
first “old” courthouse was built, followed by 
the second “old” courthouse in 1877. This 
second courthouse was demolished in 1960 to 
construct the courthouse we still use today. 

In 1853, seventeen attorneys formed an or- 
ganization of legal practitioners, creating the 
Association of the Bar of Bucks County. The 
organization was incorporated in 1883 and 
had grown to 40 members. They worked then, 
as they do now, to improve the welfare of the 
judicial system, the courts, the administration 
of justice and service to the public. 

Now with more than 700 members, the 
Bucks County Bar Association has made huge 
advancements. lt now has its own legal jour- 
nal, the Bucks County Law Report. They also 
have established a lawyer referral program, 
Legal Aid Society, and mock trial and law day 
programs. What once consisted of just 40 
members now has 30 committees within the 
organization. The Bar Association of Bucks 
County has come a long way since it was in- 
corporated over 100 years ago. 

Madam Speaker, please join me in cele- 
brating the 125th Anniversary of the Bucks 
County Bar Association and its service and 
dedication to the residents and legal profes- 
sionals of Bucks County. 


SE 


HONORING ALPENA, MICHIGAN’S 
STATE RUNNER-UP GIRLS’ SOFT- 
BALL TEAM 


HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. STUPAK. Madam Speaker, | rise to rec- 
ognize the players and coaches of the Alpena 
High School girls’ softball team. They were 
Michigan state runner-up champs for high 
school girls’ softball in Division | play and | ask 
that you, Madam Speaker, and the entire U.S. 
House of Representatives, join me in honoring 
the outstanding Alpena Wildcats. 
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No one can fault the girls for being dis- 
appointed after their 14-inning 2-1 loss to the 
Garden City Cougars in the state champion- 
ship game. After years of finishing the season 
at the district tournament, the Alpena High 
School girls’ softball team finally broke away 
from that barrier and made it all the way to the 
State final in which they finished second. Their 
hard-fought advancement to the State Final is 
a source of great pride not only to the softball 
team and high school, but also for the Alpena 
community as a whole. 

This championship run was a deflning mo- 
ment in girls’ softball for the Alpena area. 
Head Coach Paul Marwede was quoted as 
saying “I’ve been proud of these kids from day 
one . . . | will be proud of them for the rest 
of my life.” What this girls’ softball team ac- 
complished was extraordinarily special and will 
always be remembered for years to come. 

| wish to congratulate each of the players 
and coaches on a memorable season. These 
players and coaches include: Rachel Gebauer, 
Aubrey Kowalski, Kursten Paczkowski, Leah 
Cox, Nikki Preuss, Alyssa Smith, and Rachel 
Brown, Allison Keen, Brandy Lancewicz, Kayla 
Paczkowski, Katie Prevo, Leah Ventimiglia, 
Head Coach Paul Marwede, assistant coaches 
Jason Barbeau, Louie Hoppe, Brittney Kirk- 
wood and Christin Sobeck and trainer Brad 
Nash. 

Madam Speaker, as the Alpena High School 
girls’ softball team celebrates a memorable 
season and a second-place finish, | ask that 
you and the entire U.S. House of Representa- 
tives join with me in congratulating them on 
this extraordinary accomplishment. This truly 
is a time in these young women’s lives that 
they will never forget. 


RECOGNIZING THE SONOMA COUN- 
TY MEDICAL ASSOCIATION OF 
SONOMA COUNTY, CALIFORNIA 


HON. MIKE THOMPSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. THOMPSON of California. Madam 
Speaker, | rise today along with my colleague, 
Congresswoman LYNN WOOLSEY, to honor and 
acknowledge the Sonoma County Medical As- 
sociation, SCMA. The SCMA will celebrate its 
150th anniversary on November 11, 2008. 

Recently discovered documents place the 
first call to organize the forerunner to the 
SCMA on Apri1 10, 1858, with the creation of 
a constitution and by-laws. The group went 
through at least 2 subsequent reorganizations, 
the latter being in 1888, which had long been 
considered by medical historians to be the 
original founding date of the organization. 

From 1888 to 1910 the Sonoma County 
Medical Society, as it was then called, held 
monthly meetings around such topics as “The 
Emotions in Their Relationship to Disease” 
and “Bubonic Plague: Keeping it Out of 
Sonoma County.” In 1906, the association 
elected its first woman president, Dr. Anabel 
Stuart. During both World Wars, 29 percent of 
the medical society’s membership served our 
country in uniform. 

Since 1951, the SCMA has had only 5 full- 
time administrators or executive directors. Jo- 
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sephine Quayle served as “general helper” 
until her retirement in 1963. She was suc- 
ceeded by Norman Brown, who served from 
1960 to 1982. Roger Brown served from 1983 
to 1989, followed by Torn Wagner from 1989 
to 2000 and Cynthia Melody from 2000 to the 
present. 

Over the years, the SCMA has made nu- 
merous contributions to the health of Sonoma 
County. In 1962, the SCMA coordinated a 
“Knock Out Polio” campaign that resulted in 
92.3 percent of the county’s population being 
immunized. From the mid-1970s to the late 
1990s, the SCMA created several other affili- 
ated companies that helped increase medical 
services to county residents, including the 
Specialty Physicians Association and the Chil- 
dren’s Health Network. And, in 2000, the 
SCMA returned to its roots as a selfsustaining; 
non-profit county medical association sup- 
porting physicians and their efforts to enhance 
the health of the community. 

Madam Speaker, the SMCA has a long his- 
tory of assisting physicians practicing in 
Sonoma County and of preserving the well 
being of county residents. It is appropriate that 
we honor this distinguished organization and 
its members for their past accomplishments 
and wish them well as they continue to work 
on behalf of the physicians and residents of 
Sonoma County. 


U.S. TAIWAN RELATIONS 


HON. SCOTT GARRETT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. GARRETT of New Jersey. Madam 
Speaker, | am pleased that the House recently 
considered and passed H.R. 6646, a bill that 
would require the Secretary of State to provide 
Congress with detailed briefings on any recent 
discussions conducted between the United 
States Government and the Government of 
Taiwan and any potential transfer of defense 
articles or defense services to the Government 
of Taiwan. 

| was proud to cosponsor this legislation, 
which | hope will end a reported freeze on 
arms sales to Taiwan. The U.S. and Taiwan 
have enjoyed a positive economic and political 
relationship for several decades and it is our 
duty to make defense articles available to our 
allies, especially in the Asia Pacific region. 

The U.S. Taiwan Relations Act states in 
Section 2(b)(5) that “it is the policy of the 
United States to provide Taiwan with arms of 
a defensive character.” The same Act speci- 
fies in Section 3(b) that Congress has a role 
in determining the defensive needs of Taiwan. 
Furthermore, Section 3(b) also states that any 
determination “shall include review by United 
States military authorities in connection with 
recommendations to the President and the 
Congress.” Yet the administration has not re- 
ported any recommendations to Congress nor 
explained why arms sales to Taiwan have 
been delayed. Since Taiwan’s legislature 
passed its arms budget last year, further inac- 
tion by the administration is unnecessary. 

As twenty-four Members and | wrote in a 
letter to President Bush on July 31, “A secure 
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and prosperous Taiwan requires the means to 
provide for its own self defense and the ability 
to engage its neighbors without fear of military 
intimidation.” If we are serious about Taiwan’s 
security, we must continue to permit the judi- 
cious sale of defesive weapons to our key ally. 


H. Res. 6646 provides a framework for 
maintaining peace and stability across the Tai- 
wan Strait by requiring the administration to 
consult with Congress regarding its arms 
transfer policy. | applaud the passage of this 
much-needed legislation. 


— 


HONORING BILLY JIM VAUGHN 


HON. MARSHA BLACKBURN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mrs. BLACKBURN. Madam Speaker, | ask 
my colleagues to join me in congratulating 
Billy Jim Vaughn as the Brentwood Rotary 
Club will present him with this year’s Commu- 
nity Service Award on October 17, 2008. 


For 73 years, Billy Jim Vaughn has served 
as Scoutmaster for Troop 1, thought to be the 
oldest continuous Boy Scout troop in the 
United States. With his love for nature, ath- 
letics, and above all other people, Billy Jim 
has been a part of Troop 1 B.S.A., as a scout 
and leader, for a total of 82 years. With the 
pride of a father, Billy Jim has inspired count- 
less young men through scouting by providing 
the direction, purpose, leadership and team- 
work skills needed to develop into strong indi- 
viduals and community leaders. The entire 
Brentwood community holds Billy Jim in the 
highest respect, and as a result of his dedica- 
tion, the Billy Jim Campership Fund for Needy 
Scouts was established in his name. 


Billy Jims immeasurable impact on the 
community is not limited to the world of scout- 
ing, however. During World War Il, Billy Jim 
served in the U.S. Navy Medical Corps, and 
he has developed a long record of service to 
the Nashville and Brentwood communities 
since that time. At Brentwood United Meth- 
odist Church, Billy Jim has taught 9th grade 
Sunday School for the past 54 years. Addition- 
ally, he has served on the boards of directors 
for American Red Cross, Hemophilia Founda- 
tion, and YMCA, among others. He worked at 
the United Methodist Publishing House for 44 
years, and with Randstad Staffing Services for 
30 years. He served as president of the Na- 
tional Association of Purchasing Managers, 
and has been recognized numerous times for 
his contributions to the business community. 


Billy Jim Vaughn has set an example of 
service, leadership, caring, | and civic partici- 
pation that all would do well to follow. Madam 
Speaker, | congratulate Billy Jim Vaughn on 
this well-deserved award, and ask my col- 
leagues to join me in celebrating his accom- 
plishments. We congratulate Billy Jim and his 
family on this wonderful occasion. 


September 30, 2008 
EARMARK DECLARATION 


HON, ROBIN HAYES 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. HAYES. Madam Speaker, | submit the 
following: 

Requesting Member: Congressman ROBIN 
HAYES. 

Bill Number: H.R. 2638 Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 

Account: Defense-Wide, RDTE. 

Legal Name of Requesting Entity: Partner- 
ship for Defense Innovation (Defense Security 
Technology Acclerator). 

Address of Requesting Entity: 455 Ramsey 
Street, Fayetteville NC 28301. 

Description of Request: The Partnership for 
Defense Innovation received an authorization 
for $3 million for an expansion of the PDI Spe- 
cial Operations Forces Wireless Testbed by 
establishing a testing and evaluation assess- 
ment center. This added capability will provide 
rapid testing and assessment, modeling and 
simulation, software verification, validation and 
accreditation, strategic analysis and con- 
sulting, and provides built out laboratories and 
equipment bays designed for technical testing 
and assessment. Capabilities will include an 
indoor high-bay for vehicle modification and 
testing, a radio frequency testing chamber for 
evaluation of communications equipment, and 
environmental testing chambers designed to 
test and assess the temperature and humidity 
impact on equipment. USSOCOM requires 
testing and assessment of emerging tech- 
nologies in net-centric operations. USSOCOM 
is facing a convergence of factors constraining 
military bandwidth. The reliance on the vast 
amount and types of data that the net-centric 
warrior requires for computing, communica- 
tion, command & control, intelligence and sur- 
veillance is challenging. These different types 
of data are collected from a plethora of dif- 
ferent sources and sensor types, which rely on 
different data transfer protocols that can affect 
the size of the files and thus bandwidth de- 
mands. The Lab will continue to problem-solve 
these issues while providing a proximate test 
bed for just-intime new product tests and eval- 
uations on WiFi battlefield solutions. A $2 mil- 
lion add for this request was included in the 
final bill. 

Requesting Member: Congressman ROBIN 
HAYES. 

Bill Number: H.R. 2638 Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 

Account: Operations & Maintenance, Marine 
Corps, Operating Forces. 

Legal Name of Requesting Entity: Long- 
worth Industries. 

Address of Requesting Entity: 480 E. Main 
Street, Candor, NC 27229. 

Description of Request: Provide an author- 
ization of $5,000,000 for Acclimate Flame Re- 
sistant High Performance Base Layers. Accli- 
mate flame resistant high performance base 
layers are designed to provide an increased 
degree of protection against potential expo- 
sure to heat and flame of a short duration. In 
a flash fire situation, Acclimate flame resistant 
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base layers are thermostatic meaning they will 
remain physically intact when exposed to a 
short duration heat source. They will not break 
open, thus helping to minimize burn injuries as 
well as eliminating the intensified burns 
caused by the melting or dripping of other syn- 
thetic materials. The Marine Corps has a 
$27.0 million “Unfunded Requirement” to pro- 
vide, “modernized clothing and equipment that 
is more effective, lighter and more durable to 
support the warfighter in austere environments 
that have been identified in the Global War on 
Terrorism.” The Clothing and Flame Resistant 
Organizational Gear (FROG) program (includ- 
ing the Fire Resistant Desert Combat Jacket) 
has been funded to meet the Marine Corps’ 
flame resistant apparel requirements with 
products like the Acclimate Flame Resistant 
High Performance Base Layers. A $1.6 million 
add was included in the final bill. 

Requesting Member: Congressman ROBIN 
HAYES. 

Bill Number: H.R. 2638 Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 

Account: OPN Budget Activity 01, Line #19, 
Items Less than $5 million. 

Legal Name of Requesting Entity: 
Pump. 

Address of Requesting Entity: 1710 Airport 
Road, Monroe, NC, USA. 

Description of Request: Provide an author- 
ization of $4 million for the procurement and 
installation of Canned Lube Pumps (CLP) on 
four LSD-41/49 Class amphibious ships. This 
funding will purchase 16 CLP units to com- 
plete the LSD-41 class. Approximately, 
$400,000 is for technical support for installa- 
tion; $2.8M for the CLP units and installation; 
$600,000 for battle spares; $200,000 for proto 
type ship board test for LHD class. The Navy 
has indicated that the total savings over the 
life of the LSD 41/49 class from installing the 
CLP is over $33.1 million and the return in- 
vestment to the Navy is 394 percent. This 
funding will complete the procurement and in- 
stallation of the Whidbey Island Class. A $2 
million add was included in the final bill for this 
project. 

Requesting Member: Congressman ROBIN 
HAYES. 

Bill Number: H.R. 2638 Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 

Account: Defense-Wide, RDT & E. 

Legal Name of Requesting Entity: University 
of North Carolina at Charlotte (UNCC) and 
Northrup Grumman. 

Address of Requesting Entity: UNC—Char- 
lotte Campus in Charlotte, NC is the location 
of performance (where the work will be done): 
University of North Carolina—Charlotte, 9201 
University City Blvd., Charlotte, NC 28223 and 
Northrup Grumman, 7323 Aviation Blvd, Mail 
Stop 1105, Baltimore, MD 21040 

Description of Request: Provide a $3 million 
authorization for Superlattice Nanotechnology 
research for the Department of Defense to be 
performed at UNC—Charlotte. Most of today’s 
compound semiconductor devices made from 
silicon (Si) and silicon germanium (SiGe) have 
high power capabilities, but are limited by de- 
fect density and other factors affecting yield, 
cost and performance. One of the most prom- 
ising new materials is SiC, which is used to 
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make high power radio frequency (RF), power 
switching, and high current switching devices 
for a multitude of DoD applications. Superlat- 
tice nanotechnology can mitigate the size, 
yield and performance limitations of SiC by uti- 
lizing atomic level control of the SiC-on-Si 
growth process. This will greatly reduce the 
cost and improve the performance of many of 
the desired SiC devices. Superlattice nano- 
technology will form the structure for the next 
dimension in RF electronics (Radar, EW, com- 
munications), radiation hard electronics (sat- 
ellite, special use), and power conditioning 
electronics (DEW, electromagnetic gun), ena- 
bling performance levels unachievable with to- 
day’s technology. Request $5.0 million be 
added to the Presidents FYO9 Budget Re- 
quest to continue development of silicon car- 
bide (SiC) Superlattice Nanotechnology. A $2 
million add was included in the final bill. 

Requesting Member: Congressman ROBIN 
HAYES. 

Bill Number: H.R. 2638 Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 

Account: Defense-Wide, RDT & E. 

Legal Name of Requesting Entity: United 
Protective Technologies. 

Address of Requesting Entity: United Pro- 
tective Technologies (UPT) 4600 H Lebanon 
Road, Charlotte, NC 28227 and their Locust, 
North Carolina facility. 

Description of Request: Provide a $2 million 
authorization for Non-Hazardous Infrared Anti- 
Reflective Coatings for Army Aircraft Sensors. 
An alternative coating to extend the service 
life of expensive and critical infrared range 
sensor windows is now available. This coating 
presents none of the health or environmental 
impacts found in other currently used Anti-re- 
flective coatings. Prototype examples and 
early stage data of this new capability have 
been presented to the US Army and have re- 
ceived very positive feedback. Key features in- 
clude unprecedented environment stability, 
and excellent abrasion and erosion protection. 
This coating may also be used on both flat 
windows and on dome-shaped configurations. 
This coating will increase the survivability of 
sensor windows and reduce cost of ownership 
through an increase in operation life and per- 
formance. Army provided Cost/Benefit analysis 
shows that the windows of the AH64 Targeting 
Sensor Array (TADS/PNVS) are currently 
demonstrating a Mean Time between Un- 
scheduled Removal of 5031 (PNVS) and 5495 
(TADS) flight hours. With the current Oper- 
ational Tempo AH-64'"s can be expected to fly 
approximately 100,000 flight hours per year 
(total fleet). Based on the damage seen on re- 
moved windows, a conservative estimate is 
that this coating will cut unscheduled removals 
by 50 percent, saving $418,000/year for the 
Apache Airframe. Other Army airframes could 
show a savings amounting to an additional 
$800,000 annually. $1.2 million was included 
in the final bill for this project. 

Requesting Member: Congressman ROBIN 
HAYES. 

Bill Number: H.R. 2638 Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 

Account: RDT&E, Navy. 

Legal Name of Requesting Entity: Combat 
Displays, Inc. 
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Address of Requesting Entity: 100-B Indus- 
trial Drive, New Bern, N.C. 28562. 

Description of Request: Provide an author- 
ization of $6,800,000 for development of envi- 
ronmentally sealed, ruggedized avionics dis- 
plays for vertical lift systems and will be done 
in conjunction with the Center for Vertical Lift 
Excellence, Marine Corps Air Station (MCAS), 
Cherry Point, NC in support of technology to 
benefit our military aviators. This request is 
consistent with the intended and authorized 
purpose of the Navy RDT&E account. A $4 
million add was included in the final bill. 

Requesting Member: Congressman ROBIN 
HAYES. 

Bill Number: H.R. 2638 Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 

Account: Other Procurement, Army. 

Legal Name of Requesting Entity: North 
Carolina National Guard for the 30th Heavy 
Brigade Combat Team (30th HBCT). 

Address of Requesting Entity: North Caro- 
lina National Guard Joint Forces Head- 
quarters, Raleigh, NC and the SAASM GPS 
retrofit work will be done by Aerospace Com- 
munications Division, 2193 Anchor Court, 
Thousand Oaks, CA 91320. 

Description of Request: Requested $1 mil- 
lion to procure up to 200 Embedded SAAMS 
cards for installation on 30th Heavy Brigade 
Combat Team (HBCT) radios before deploy- 
ment to Iraq. The 30th HCBT NCARNG has 
been alerted for deployment to Iraq in second 
quarter FYO9. This will be the second tour for 
the unit. The BCT has about 3500 men and 
women from the North Carolina National 
Guard, roughly a quarter of the total North 
Carolina National Guard. Many of the mem- 
bers of the unit will be conducting operations 
directly against insurgent forces. Installation of 
the Embedded SAAMS system into the exist- 
ing radios of the 30th HBCT will provide the 
ground commander with increased situational 
awareness during operations, which will in- 
crease ground troop effectiveness and de- 
creasing the risk of fratricide. The 30th HBCT 
are set to deploy to the AOR for the second 
time since 9/11 and this increased capability 
request will not be taken care of by the Army 
before they depart. This request will enable 
these North Carolina Guardsmen to be fully 
equipped for their deployment. This is a one 
time request to pay for the radio upgrade with 
SAASM GPS card. $800,000 was included in 
the final bill for this project. 

Requesting Member: Congressman ROBIN 
HAYES. 

Bill Number: H.R. 2638 Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 

Account: OM, ARNG. 

Legal Name of Requesting Entity: North 
Carolina National Guard. 

Address of Requesting Entity: North Caro- 
lina National Guard, North Carolina National 
Guard Joint Forces Headquarters, Raleigh, 
NC. 

Description of Request: ARNG Soldier/Fam- 
ily Support: NCNG Family Assistance Center 
Pilot Program—Request $2M to establish a 
pilot project in North Carolina of geographi- 
cally disbursed Family Assistance Centers that 
will support the families of deployed service 
members living in rural areas and locations 
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distant from military bases. Since 9/11, the 
North Carolina National Guard (NCNG) has 
experienced an unprecedented operational 
pace that includes mobilizing over 95 percent 
of the force. Current indications are that this 
pace will continue for the foreseeable future. 
These mobilizations have a significant effect 
on our families and children. One of the most 
vital lessons learned is that they experience 
this impact not only during the deployment, 
but prior to and especially after the service 
member returns. Family Assistance Centers 
(FACs) provide essential support and services 
to families of members of the NCNG and of all 
the other Armed Services. These services 
could include counseling, health care informa- 
tion, financial advice, employer support, legal 
support and guidance, crisis referral, commu- 
nity outreach, veteran affairs and more. Unlike 
the active component, NCNG families are not 
geographically centered near installations like 
Fort Bragg, Seymour Johnson or Camp 
Lejeune, all of which provide these services to 
their members. Instead, NCNG families are 
spread throughout the state and in most cases 
cannot get to these installations on a routine 
basis or without some hardship. Establishing F 
ACs across the state allows the NCNG to pro- 
vide consistent and continuous vital support 
and services to the families of members of the 
NCNG and the Armed Services. Funding this 
program will significantly reduce the impact on 
families and will directly contribute to sus- 
taining a strong North Carolina National 
Guard. $1.6 million was included in the final 
bill for this project. 

Requesting Member: Congressman ROBIN 
HAYES. 

Bill Number: H.R. 2638 Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 

Account: RDTE, DW. 

Legal Name of Requesting Entity: Parker 
Domnick Hunter (domnick hunter, Inc. A Divi- 
sion of Parker). 

Address of Requesting Entity: 5900-B 
Northwoods Parkway Charlotte, NC 28269. 

Description of Request: Request $2 million 
forNano Porous Hollow Fiber Regenerative 
Chemical Filter. Funding would complete live 
agent chemical testing of a nano porous hol- 
low fiber regenerative chemical filter and 
evaluate incorporation of this breakthrough 
technology into an Individual, Self-Cleaning, 
Protective Mask. This program meets the mili- 
tary requirement to effectively protect the 
warfighter from the full range of chemical and 
biological agents. Current Individual Protection 
Equipment, provided to warfighters and first 
responders for protection against chemical 
and biological weapons, has significant short- 
comings including limited chemical protection 
ability and a significant logistics tail. The U.S. 
Army and Defense Threat Reduction Agency 
have made the development of novel tech- 
nologies for use in advanced Individual Pro- 
tective mask applications a priority objective. 
Nano porous hollow fiber filter is one such 
breakthrough technology. The hollow fiber fil- 
ter requires very little energy to operate (10- 
20 watts vs. 8 kilowatts for a 50 cubic ft/min. 
unit), is lightweight (15 Ibs. vs. 150 lbs. for a 
50 CFM unit), and has a self cleaning capa- 
bility. Initial chemical testing confirms protec- 
tion ability. Further live agent testing in a U.S. 
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military facility is required in order to complete 
the design for integration into next generation 
Individual Protective Equipment, thus equip- 
ping warfighters and first responders with 
complete chemical agent protection, elimi- 
nating the logistics burden of the current filter, 
and providing drastic life cycle cost savings. 
$1 million was included in the final bill for this 
project. 

Requesting Member: Congressman ROBIN 
HAYES. 

Bill Number: H.R. 2638 Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 

Account: RDTE, DW. 

Legal Name of Requesting Entity: Concur- 
rent Technologies Corporation (CTC). 

Address of Requesting Entity: Concurrent 
Technologies Corporation 150 Rowan Street, 
Suite 206 Fayetteville, NC 28301-4920. 

Description of Request: Request $5 million 
for Technology Infusion Cell (TIC). Under di- 
rection of U.S. Special Operations Command 
(USSOCOM) Program Manager Special Oper- 
ations Technology Development (SOTD), pro- 
vide deploying and deployed forces with ultra- 
responsive, independent evaluation, applied 
research, rapid prototype development and 
time sensitive critical information; compart- 
mented as required. The Technology Infusion 
Cell serves as an ultra-responsive resource, 
tied to academia, science/industry to meet 
unique Special Operations Forces unit require- 
ments and share concepts and information 
with DoD organizations and rapid deployment 
forces. The Technology Infusion Cell serves 
as an ultra-responsive resource, tied to aca- 
demia, science/industry to meet unique Spe- 
cial Operations Forces unit requirements and 
share concepts and information with DoD or- 
ganizations and rapid deployment forces. $1 
million was included in the final bill for this 
project. 

Requesting Member: Congressman ROBIN 
HAYES. 

Bill Number: H.R. 2638 Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 

Account: RDTE, A. 

Legal Name of Requesting Entity: INI Power 
Systems. 

Address of Requesting Entity: 175 Southport 
Drive Morrisville, NC 27560. 

Description of Request: Request Soldier 
Portable Power Pack (SP3) for the 21st Cen- 
tury Warrior Sophisticated technologies that 
support modem military communications and 
weaponry are revolutionizing strategic and tac- 
tical combat operations around the world, but 
are also creating unprecedented demands for 
portable power. Advancements in tele- 
communications and electronic weaponry are 
critical to a dismounted soldier’s ability to le- 
verage portable electronic equipment including 
laptops, GPS, night vision goggles, 2-way ra- 
dios, laser-designators, chemical sensors, and 
other network equipment. The soldiers tech- 
nological edge is rendered ineffective though 
without equally portable and sustainable 
power sources. Currently, primary batteries— 
based on 1960s technology—provide the ma- 
jority of portable DC power for the dismounted 
soldier; major drawbacks are added weight, 
low power density and limited functionality. For 
example, in a typical 72 hour mission, up to 
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half of the rucksack weight for a dismounted 
soldier outfitted with standard electronic gear 
is in batteries. This creates a logistical prob- 
lem for soldiers who must prioritize either 
extra batteries or adequate ammunition and 
supplies. The ever growing power demands 
for the soldier’s electronic gear aggravate this 
dilemma and as today’s soldier becomes in- 
creasingly networked on the battlefield, port- 
able DC power sources must provide much 
higher energy density than current state-of- 
the-art batteries are providing. The SP3 is also 
eco-friendly; byproducts are water and CO» 
and a 25W system operating continuously pro- 
duces 5X less CO» than a soldier breathing in 
that same span. INI Power Systems proposes 
to build and field test, over a two year period, 
twenty five (25) of its prototype SP3 power 
systems for Army soldier portable applications. 
The systems are designed to meet the specific 
power, weight and reliability requirements 
needed for demanding military operations. The 
25 watt power pack, engineered for commu- 
nication and weapon system applications, 
combines methanol—a high energy density 
and logistically friendly liquid fuel—with INI 
Power System’s revolutionary direct methanol 
Laminar Flow Fuel Cell (LFFC®) technology. 
Hybridized with readily available lithium ion 
batteries, INI’s portable power systems yield 
instant and continuous power for mission crit- 
ical needs and functionality well beyond what 
is capable with batteries alone. The INI power 
system, weighing just over 3 pounds (1.5 kg), 
is designed to provide continuous power for 
72 hours through the simple exchange of 8 oz 
fuel cartridges (each weighing less than 0.5 
pounds) yet providing 10 hours of constant 
power per cartridge even at full power load. 
$1.7 million was included in the final bill for 
this project. 

Requesting Member: Congressman ROBIN 
HAYES. 

Bill Number: H.R. 2638 Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 

Account: RDTE, A. 

Legal Name of Requesting Entity: Sierra 
Monolithics. 

Address of Requesting Entity: 103 West 
Torrance Blvd, Redondo Beach, CA. 

Description of Request: Request $5 million 
for Advanced Radar Transceiver IC Develop- 
ment. This project was funded for $800K in FY 
2008 and is currently being used in the dem- 
onstration of the Digital Array Radar program. 
This application allows multiple frequencies to 
be scanned simultaneously and allows radar 
beams to be independently operated from the 
same platform. The net result is better target 
tracking, more time on target, higher prob- 
ability of detection and better utilization of the 
asset. The FY08 funding allows two items, use 
of the existing commercial IP to demonstrate 
feasibility and basic architecture of the digital 
section of the RFIC. To realize the complete 
potential of this technology the program needs 
to be fully funded to allow complete circuit de- 
sign integration, fabrication and test for the 
RFIC. In particular a piece of IP must be de- 
veloped to modify the frequency control of the 
commercial chip to one suitable for radar ap- 
plications. This program leverages consider- 
able commercial IP to gain a substantial gain 
for the government. The U.S. government 
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benefits in several ways from this low cost en- 
abling development. $800,000 was included in 
the final bill for this project. 

Requesting Member: Congressman ROBIN 
HAYES. 

Bill Number: H.R. 2638 Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 

Account: RDTE, AF. 

Legal Name of Requesting Entity: The 
Timken Company. 

Address of Requesting Entity: P.O. Box 693, 
Canton, OH 44706-0930. 

Description of Request: Request $2.4 million 
on for Hybrid Bearings. Standard aerospace 
bearings are not adequate for the demands of 
Joint Strike Fighter engine, or many of our ex- 
isting engines with the new requirements 
placed on the weapons platforms, as well as 
continued high usage In extreme conditions. 
As a result, the Air Force has been working 
with industry to develop an improved bearing 
that is tough, corrosion resistant and can tol- 
erate the high speeds and temperatures of the 
expanding mission requirements. The purpose 
of the project is to develop a high speed bear- 
ing for aerospace applications that will provide 
exceptional hot hardness, exceptional fatigue 
life, exceptional wear resistance, and excep- 
tional fracture toughness. Defense applications 
would include the JSF main shaft bearing ap- 
plication, as well as other weapons platforms 
or devices requiring high speed bearings. $1.6 
million was included in the final bill for this 
project. 

Requesting Member: Congressman ROBIN 
HAYES. 

Bill Number: H.R. 2638 Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 

Account: RDTE, A. 

Legal Name of Requesting Entity: Alliant 
Techsystems (ATK). 

Address of Requesting Entity: 1215 South 
Clark Street Suite 1510, Arlington, VA 22202. 

Description of Request: Request $7.4 million 
for Individual Airburst Weapon System (IA 
WS). The Individual Automatic Weapons Sys- 
tem (IAWS) is a 25mm shoulder-fired weapon 
that provides the U.S. infantryman—for the 
first time in a direct fire weapon—the ability to 
defeat enemy combatants in defilade and con- 
cealed positions. The system includes the rifle, 
target acquisition and fire control component, 
and 25mm high explosive precision air burst- 
ing (HEAB) munitions. The program currently 
is in ACTD, with several weapons systems 
having been delivered for demonstration. Addi- 
tional funding is needed to continue develop- 
ment, and in particular to provide sufficient 
weapons systems and associated ammunition 
and test support for a complete user “field as- 
sessment” needed to qualify the system. $1 
million was included in the final bill for this 
project. 


RECOGNIZING MR. DAVID YOST 
HON. JIM GERLACH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. GERLACH. Madam Speaker, | rise 
today to honor a southeastern Pennsylvania 
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business leader whose talent and fiscal dis- 
cipline should serve as a shining example for 
executives in these trying economic times. 

David Yost is Chief Executive Officer of 
AmerisourceBergen, a drug distribution com- 
pany located in Valley Forge, Pennsylvania. 
Recently, the magazine Business Week high- 
lighted how Mr. Yost’s no-frills management 
style has helped the company thrive. 

At a time when the lavish perks of Wall 
Street executives grab all the headlines, the 
Business Week article noted that Mr. Yost an- 
swers his own phone at the office, flies econ- 
omy class and limits his power lunches to a 
turkey hoagie with provolone cheese from a 
local deli. In addition, the article stated that 
Mr. Yost’s salary is a fraction of his peers in 
the industry, while the company’s profit mar- 
gins exceed those of its competitors. 

Although Mr. Yost is diligent about holding 
down expenses, he does not shy away from 
investing in the company. That is evident by 
the $100 million dedicated over the next three 
to five years to improve customer service 
technology and the $400 million used for en- 
hancements to company distribution centers, 
the article stated. 

Madam Speaker, | ask my colleagues to join 
me in saluting David Yost for his exemplary 
leadership and for putting the interests of his 
company, his customers and his employees 
first. We also offer Mr. Yost and 
AmerisourceBergen best wishes and contin- 
ued success in the future. 


[Business Week] 
AMERISOURCEBERGEN’S SCRIMP-AND-SAVE 
DAVE 
(By Aili McConnon) 

R. David Yost is acutely aware of tougher 
times ahead for his customers. Consumers 
are cutting back on prescription drugs to 
save money and retailers are struggling with 
less demand. But the AmerisourceBergen 
chief isn't worried. The balance sheet of the 
drug distributor, which acts as a middleman 
between drugmakers and retailers, is strong. 
Besides, Yost has been tightening his belt for 
years. 

Even in an industry known for its razor- 
thin margins, Yost is remarkably cheap. He 
answers his own phone, flies economy class, 
and rarely strays beyond a shortie turkey 
hoagie with provolone from the local deli 
near his sterile industrial park headquarters 
in Valley Forge, Pa. Yost, 61, admits that his 
$66.1 billion company could absorb the cost 
of getting him extra secretarial help and a 
more comfortable seat on planes, but that’s 
not the point. ‘‘The leader is very important 
in controlling business costs,” says Yost, 
whose headquarters lobby is decorated with 
plastic plants to save on watering. 

While Yost’s zeal to cut costs may strike 
some as absurd, his efforts have helped 
Amerisource thrive. And he thinks the cur- 
rent credit crisis won’t swing the company 
off course. Not only has Amerisource held its 
own against rivals McKesson (MCK) and Car- 
dinal Health (CAH), but leaner operations 
have helped it grow revenues 8% this year 
while the broader industry is growing half as 
fast. In the last quarter, Amerisource profits 
increased by 30%, excluding one-time sales; 
McKesson’s and Cardinal’s were up 8% and 
13%, respectively. Yost’s total paycheck last 
year (including stock options) was $4.8 mil- 
lion, less than half that of Cardinal’s CEO 
and barely a sixth of McKesson’s chief. ‘‘He 
is not flamboyant or flashy,” says Banc of 
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America Securities analyst Robert 
Willoughby, of Yost's inclination to be mod- 
est. Adds John W. Ransom of Raymond 
James é Associates: “At 1% margins, you 
have to be.” 

Now he's under even more pressure to 
watch the bottom line as his customers 
struggle to stay competitive. Amerisource 
relies heavily on smaller, independent chains 
that are fast being gobbled by big players, 
who may have contracts with the distribu- 
tor's rivals. But Yost predicts volume will 
pick up over the long term. “The older we 
get, the more drugs we take,” says Yost, set- 
tling comfortably into a 1970s-era plaid chair 
(the weathered green leather chair at his 
desk, which he inherited from the previous 
CEO when he took over in 1997, looks like a 
yard sale find). 

George Barrett, the CEO of Cardinal's drug 
distribution arm, says that what matters in 
a leader isn’t frugality but foresight. ‘‘I 
don’t want our people to see me as cheap but 
instead very efficient and cognizant of the 
environment in which we compete,” says 
Barrett. But Yost insists he can be all those 
things. While he pays competitive salaries to 
attract talent, he allows employees to fly 
business class only if they pay for an up- 
grade themselves. And they must book 30 
days in advance to get the best price. Yost is 
also investing more than $100 million over 
the next three to five years to improve cus- 
tomer service technology, and he paid $400 
million to spruce up company distribution 
centers and consolidate operations. 


THE PAYOFF 


Of course, new technology also brings new 
ways to save money. Plant employees now 
wear wrist bands connected to a thimble de- 
vice on their finger that uses an infrared 
laser that reads the bar code of what they 
unload or pick up. Workers who move more 
product than average receive bonuses for the 
time they’ve saved the company. 

If that sounds Orwellian to some, Yost 
doesn't much care. While the Amerisource 
chief may not be eager to spend a buck, he 
certainly knows the value a dollar holds for 
others. Amerisource has returned more than 
a third of its free cash flow to shareholders 
for the last two years and used the rest for 
core acquisitions. “The landscape is littered 
with companies that think they can do a lot 
of businesses well,’’ says Yost, adding that 
he no longer trots out the cliche “stick to 
our knitting” because he fears it makes him 
sound stodgy. ‘‘We’re focused on knitting 
faster, better, and more creatively than any- 
one else.” 


— 


DISADVANTAGED BUSINESS 
ENTERPRISE 


HON. EDDIE BERNICE JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Ms. EDDIE BERNICE JOHNSON of Texas. 
Madam Speaker, | rise to address the Dis- 
advantaged Business Enterprise, DBE, and 
the Airport Concessions Disadvantaged Busi- 
ness Enterprise, ACDBE, programs that are 
vitally important components of the aviation 
programs we are extending today. These pro- 
grams are aimed at remedying discrimination 
to ensure that all American businesses have a 
fair chance to participate in the business op- 
portunities available at our Nation’s airports. 
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The DBE and ACDBE statutes and regulations 
have been carefully crafted and narrowly tai- 
lored to meet the rigorous constitutional stand- 
ards established by the Supreme Court in 
Adarand v. Pena. As a result, all of the U.S. 
Federal circuit courts that have considered the 
constitutionality of the DBE program since the 
end of the Adarand litigation have found the 
statute and corresponding Federal regulations 
to be constitutional. 

The bottom line is that, despite the asser- 
tions of some critics, the DBE and ACDBE 
programs remain necessary. Discrimination 
against minority and women business owners 
continues to plague airport-related industries 
in both the traditional contracting arena and in 
the concessions context. Here in Congress, 
we see the academic and statistical evidence 
and we hear the stories of business owners 
that confront discrimination. We know that the 
evidence is compelling and abundant. For in- 
stance, disparity studies have been conducted 
across this Nation make clear that minority 
and women owned businesses receive far 
fewer contract dollars than we would expect in 
a discrimination-free market. Each disparity 
study is a little bit different, but most of them 
contain both statistical and anecdotal evidence 
of the ongoing existence of discrimination. 
When these studies are considered as a 
group the results couldn’t be clearer: discrimi- 
nation continues to be a problem for African- 
American, Hispanic-American, Asian-American 
and Native American business owners and for 
women business owners. This is true in every 
airport-related industry and in every comer of 
our Nation. 

Earlier this month, Don O’Bannon, chair of 
the Airport Minority Advisory Council, AMAC, 
testified in the Senate about the discrimination 
that airport-related businesses confront. His 
testimony revealed the severity of the bias that 
minority and women owned airport-related 
businesses continue to confront. At that same 
hearing Mr. O’Bannon also submitted to the 
record a few of the many disparity studies that 
have documented discrimination in airport con- 
tracting with statistical evidence. While these 
studies, from Dallas, Texas, the State of Mary- 
land, Denver, Colorado, Phoenix, Arizona, 
Nashville, Tennessee and Broward County, 
Florida, represent only a fraction of the airport- 
related studies that have been conducted, 
they all tell the same story: discrimination still 
makes it impossible for our Nation’s minority 
and women owned businesses to contribute 
fully to our national economy. 

Madam Speaker, | am pleased to support 
the continuation of the DBE and ACDBE pro- 
gram and look forward to working with my col- 
leagues to strengthening and improving these 
programs in the months ahead. 


TRIBUTE TO MASTER WAN KO YEE 
HON. CORRINE BROWN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Ms. CORRINE BROWN of Florida. Madam 
Speaker, | rise to congratulate Master Wan Ko 
Yee, a permanent resident of the United 
States, on the occasion of the publication of 
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HH Dorje Chang Buddha Ill, A Treasury of 
True Buddha-Dharma, wherein Master Yee 
has been recognized within the traditions of 
his religion as the revered master and holy 
leader of Buddhism. 

Buddhism is the world’s fourth largest reli- 
gion after Christianity, Islam and Hinduism, 
with over 6 million Buddhists in the United 
States and 360 million adherents of Buddhism 
world-wide. H.H. Dorje Chang Buddha Ill, A 
Treasury of True Buddha-Dharma, is a book 
that contains testimonies and affirmations 
through written proclamations in accordance 
with Buddhist traditions in recognizing the pri- 
mordial Dorje Chang Buddha. 

Copies of H.H. Dorje Chang Buddha Ill, A 
Treasury of True Buddha-Dharma were pre- 
sented to the Library of Congress at a special 
ceremony | attended with many other Mem- 
bers of Congress and Buddhist Dharma Kings 
and Rinpoches from around the world. The 
book was provided to every Member of Con- 
gress as a reference source and is being 
placed in all Buddhist Temples and public li- 
braries by The International Buddhism Sangha 
Association, a nonprofit organization 
headquartered in San Francisco, CA. 

Master Wan Ko Ye, who was born in 
Sichuan, China, is now a permanent resident 
of the United States and resides in California. 
Like many in the history of our country, he 
came with his wife and two children, to this 
land where there is greater opportunity and 
freedom to teach and practice religion. Master 
Yee, who is preparing to become a citizen of 
the United States, stated, “The American peo- 
ple are kind and noble. People can freely be- 
lieve in religion in the United States, a country 
that is spiritually wealthy, powerful and 
blessed.” 

It is not my intention by this statement to 
endorse one religion or religious leader over 
another. Rather | rise to congratulate Master 
Yee for his many years of selflessly contrib- 
uting to relieving the suffering of human 
beings, furthering world peace and promoting 
spiritual enlightenment through his teachings 
of Buddhism. | join his peers in recognizing 
Master Wan Ko Yee as the true incarnation of 
the primordial Buddha and commend him for 
his outstanding contributions to his community, 
his new country, his religion and all human 
beings throughout the world. 


HONORING COREY ALAN STORTS 
HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Corey Alan Storts of Lee’s 
Summit, Missouri. Corey is a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 1362, and earning the most pres- 
tigious award of Eagle Scout. 

Corey has been very active with his troop, 
participating in many Scout activities. Over the 
many years Corey has been involved with 
Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 


September 30, 2008 


Madam Speaker, | proudly ask you to join 
me in commending Corey Alan Storts for his 
accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


Ee 


RECOGNIZING THE NELSON FAM- 
ILY OF COMPANIES OF SONOMA, 
CALIFORNIA 


HON. MIKE THOMPSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. THOMPSON of California. Madam 
Speaker, | rise today along with my colleague, 
Congresswoman LYNN WOOLSEY, to recognize 
and honor the Nelson Family of Companies, 
which has been selected as the Business of 
the Year by the Sonoma Valley Chamber of 
Commerce. 

The Nelson Family of Companies is an 
independently owned group of businesses that 
provide a wide variety of full-time and contract 
staffing services as well as software and sup- 
port services designed to facilitate workforce 
management. 

The first of the “Nelson Companies” opened 
in 1970 in San Rafael. In 1989 a corporate of- 
fice was established in Sonoma. The compa- 
nies currently employ more than 300 people in 
25 offices throughout northern California. 

In addition to being a major employer itself 
in Sonoma and providing support services to 
other local businesses, the Nelson family has 
been an active participant in community orga- 
nizations and events. Primary beneficiaries 
have been the Hanna Boys Center and 
Sonoma Valley Hospital. The companies have 
also been sponsors or supporters of the 
Sonoma Jazz Festival, the Charles Schwab 
Cup Champion’s Tour event at Sonoma Golf 
Club, the Sonoma Wine Harvest Auction and 
Festival, the American Red Cross, the Amer- 
ican Heart Association annual walk, the Blood 
Bank of the Redwoods annual blood drive, the 
Valley of the Moon Boys & Girls Club and the 
Valley of the Moon Teen Center and the 
Sonoma Valley Mentoring Alliance. 

Madam Speaker, local businesses in the 
small communities throughout our two Con- 
gressional districts are much more than em- 
ployers. They are the backbone of a support 
system for projects, nonprofit organizations 
and civic events that would not be successful 
without their involvement. No organization bet- 
ter exemplifies this commitment than the Nel- 
son Family of Companies. It is therefore, ap- 
propriate for us to honor Chairman Gary D. 
Nelson and his leadership team and employ- 
ees, both past and present, for their great 
work throughout the years. 


HONORING MEECO, INC. 


HON, PATRICK J. MURPHY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 29, 2008 


Mr. PATRICK J. MURPHY of Pennsylvania. 
Madam Speaker, today | am proud to recog- 
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nize MEECO on their 60th anniversary. 
MEECO, Incorporated is a privately-held, fam- 
ily-owned manufacturing business head- 
quartered in Warrington, Bucks County, PA. 
They produce and sell quality gas analysis 
measurement tools to industries across the 
globe allowing them to efficiently and safely 
manufacture their products. 

MEECO has played an important role as a 
small business in our Bucks County commu- 
nity and the world. They employ more than 3 
dozen hardworking people from the Bucks 
County area and have succeeded through an 
approach that focuses on product innovation, 
global expansion, and progressive manage- 
ment and manufacturing practices. 

MEECO shows no signs of slowing down 
after winning 2 R&D 100 Awards for its prod- 
ucts from R&D Magazine, developing a highly 
successful, award-winning spin-off company 
called Tiger Optics and recently celebrated the 
strongest financial first half in the company’s 
history. 

Madam Speaker, please join me in con- 
gratulating MEECO, Incorporated for their suc- 
cess and their high business standards. | 
thank them for the work they do on behalf of 
our community and across the world. 


EE 
RECOGNIZING OCTOBER AS NA- 
TIONAL DOMESTIC VIOLENCE 


AWARENESS MONTH 
HON. JERRY MORAN 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. MORAN of Kansas. Madam Speaker, | 
rise today to recognize the month of October 
as National Domestic Violence Awareness 
Month. During my tenure in Congress, signifi- 
cant progress has been made in calling atten- 
tion to domestic violence and helping victims 
and families recover from these abuses. How- 
ever, much work still remains to be done be- 
cause senseless acts of violence are still tak- 
ing place in our homes and communities. 
Tragically we were reminded of the need for 
greater efforts to combat domestic violence 
this past July when tragedy struck in my home 
State of Kansas. Today, ld like to share with 
you the Jana Lynne Mackey story. 

On July 20, 1982, Jana Lynne Mackey was 
born in Harper, Kansas. Jana was raised pri- 
marily in Hays, Kansas, where she was an ac- 
tive member of 4-H, an athlete, and a talented 
musician. But most of all she was a vibrant 
and caring young woman who fought for those 
whose voice could not be heard. 

Following high school graduation, Jana 
completed a bachelor’s degree where she dis- 
covered her passion—advocating for others. 
She went on to pursue a law degree at the 
University of Kansas with the goal of using 
education to further the cause of others. Jana 
tirelessly fought for equality and social justice 
through her work with countless local and na- 
tional organizations. She was also an active 
volunteer at the Lawrence GaDuGi Safe Cen- 
ter, a facility that aids victims of sexual assault 
and domestic violence. But on July 3, 2008, 
Jana’s body was found in an ex-boyfriend’s 
home—her own promising life prematurely 
ended by an act of domestic violence. 
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All too often we think acts of domestic vio- 
lence do not transpire in our communities or to 
people and families we know. But Jana’s story 
is evidence that no State, community, or fam- 
ily is immune to its far-reaching hands. Do- 
mestic violence is a problem that does not dis- 
criminate by race, gender, age group, edu- 
cation, or social status and its plague wreaks 
havoc on our increasingly-stressed healthcare 
network, our over-flowing criminal justice sys- 
tem, and our day-to-day life within our commu- 
nities. 

Domestic violence continues to impact com- 
munities in Kansas and across America. Each 
year nearly 4 million new incidences of do- 
mestic violence are reported in the United 
States, with many more unaccounted for due 
to fear and intimidation. Of those 4 million re- 
ported cases, nearly 100,000 Kansas women 
fall victim to domestic violence each year. 
Each day in America over 53,000 victims re- 
ceive care through domestic violence pro- 
grams, the programs Jana Mackey volun- 
teered and advocated for. 

Despite the harsh realities of domestic vio- 
lence that loom, there is hope for a better to- 
morrow. It is my belief that with continued 
education, resources, and support, victims of 
domestic violence can overcome their condi- 
tion. In the 69 counties | represent, it is that 
same belief that maintains and encourages 
the 9 domestic violence centers in my district. 
These agencies are vital to our communities 
as they raise awareness of domestic violence, 
advocate for victims, and provide victims with 
the support, resources, and care they des- 
perately need. 

Jana made a greater impact in her 25 years 
than many individuals do in a lifetime. While 
Jana’s story is tragic, her example is a lesson 
and an inspiration for us all to be more active 
in the fight against domestic violence. This is 
why her family started the 1100 Torches cam- 
paign. 

At Jana’s funeral, 1,100 people were in at- 
tendance, which indicates the magnitude of 
her impact in the lives of others. In the after- 
math of her death, her mother, Christie 
Brungarat, and stepfather, Curt, along with her 
family and friends, launched the 1100 Torches 
campaign to serve as Jana’s call to action, 
that despite our personal politics, we can 
make a difference in the world and in turn 
make it a better place to live. It is the cam- 
paign’s hope that through Jana’s story, 1,100 
people will be inspired by her to serve others 
and make a difference in their communities. | 
encourage my colleagues and all Americans 
to learn more about Jana’s story and the im- 
pact of domestic violence by visiting the 1100 
Torches campaign Web site at 
www.1100torches.org and by learning more 
about this issue in your local community. 

We are making progress in raising aware- 
ness and drawing attention to domestic vio- 
lence, yet this is a problem that continues to 
impact our communities. We must not forget 
about these violent crimes that destroy homes 
and families, and devastate lives. This Octo- 
ber, let us remember the victims of domestic 
violence and learn from their courage as we 
do our best to ensure that our communities 
are safe places to live, work, and raise our 
families. 
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Madam Speaker, | ask for continued support 
and assistance for domestic violence preven- 
tion programs. 


— A 


TRIBUTE TO LIEUTENANT 
GENERAL ROBERT T. DAIL 


HON, ROBIN HAYES 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. HAYES. Madam Speaker, | rise today to 
honor a lifetime commitment of service to the 
United States of America, our Defense Depart- 
ment and our great United States Army by a 
true patriot, Lieutenant General Robert T. Dail, 
United States Army. On January 1st, 2009, 
Lieutenant General Dail will retire after 33 
years and four months of dedicated and ex- 
ceptionally distinguished service in the United 
States Army. In addition to his retirement, 
Lieutenant General Dail will relinquish respon- 
sibility as the 15th Director of the Defense Lo- 
gistics Agency, DLA, after leading a Defense 
Agency that has become increasingly impor- 
tant to the Nation. The General’s departure is 
indeed a loss for our Nation since over the 
last two years he achieved many remarkable 
accomplishments. | will highlight a few of them 
here: 

The extraordinary success of our military 
servicemen and women in the field, engaged 
in defending our freedom during times of 
peace and in times of war could not be ac- 
complished without the unparalleled logistics 
support upon which our military so critically 
depends. Through General Dail’s leadership 
this support has increased to the extent that 
ninety-five percent of the materials used by 
the entire U.S. military is provided by the 
22,000 hard-working DLA personnel around 
the globe. DLA has facilities in 48 states and 
28 countries and each one is a source of pride 
for all of the DLA employees. 

All of the fuel supporting our jets, heli- 
copters, ships and tanks is purchased by DLA. 
The food, military clothing, and supplies need- 
ed to sustain our forces is all managed by the 
DLA workforce. The DLA Defense Distribution 
system, an integrated network of 26 distribu- 
tion depots here in the United States and in 
overseas locations such as Kuwait, Korea, 
Japan, Guam, Italy, and Germany, is crucial to 
the steady flow of materials to our troops. 
These DLA depots constitute a national treas- 
ure in their own right. 

Remarkably, General Dail guided DLA to 
record-setting levels of support for today’s 
warfighters, our allies, and victims of natural 
disasters around the world, led DLA through a 
dramatic transformation of the Agency’s enter- 
prise business program, and extended the 
DLA enterprise across all of the Department of 
Defense. | would add that the Agency forged 
partnerships with industry, the military service 
materiel commands, and other Agencies in our 
Federal, State and Local Governments, and 
provided unprecedented support. 

Thirty-three years ago, General Dail earned 
his commission through the Army Reserve Of- 
ficer Training Corps program at the University 
of Richmond in Richmond, Virginia with a 
Bachelor of Science degree in Business Ad- 
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ministration in 1975. He received a Master's in 
Business Administration from Boston Univer- 
sity, a Masters in Military Art and Science 
from the United States Army Command and 
General Staff College, and a Masters in Na- 
tional Resource Management from the Na- 
tional Defense University. 

As a Transportation Officer, the General 
commanded at every level from platoon leader 
to brigade commander. He served as the Spe- 
cial Assistant to the Chief of Staff of the Army, 
Washington, D.C.; Director for Logistics at the 
United States Joint Forces Command, Norfolk, 
Virginia; Commanding General, United States 
Army Transportation Center, Fort Eustis, Vir- 
ginia; Director, J-3/J-4, and Deputy Com- 
mander of United States Transportation Com- 
mand, Scott Air Force Base, Illinois. He as- 
sumed his current position as the Director of 
DLA in August of 2006. 

His decorations include the Distinguished 
Service Medal, Defense Superior Service 
Medal, two Legion of Merits, Bronze Star 
Medal, two Meritorious Service Medals, four 
Army Commendation Medals, Army Achieve- 
ment Medal, Master Parachutist Badge, Rang- 
er Tab, and Army Staff Identification Badge. 

In closing, | wish to commend General Dail 
for over 33 years of distinguished service to 
our Nation, protecting our freedoms of life, lib- 
erty and the pursuit of happiness and wish 
him the very best in his future endeavors. His 
departure is a great loss to our Army, but we 
are better for having him in our ranks. He 
leaves us with a Defense Logistics Agency 
that is indeed a world-class provider of combat 
capability and one that has been greatly im- 
proved under his leadership and through his 
dedication to excellence. 

On behalf of Congress and the United 
States of America, | express our appreciation 
of General Dail for his tireless service and 
constant support of the warfighter. His profes- 
sionalism, expertise, and efforts showcase his 
patriotism, and his dedication to our soldiers, 
sailors, airmen, and Marines. Though the fol- 
lowing phrase is often used, | can say without 
reservation that it rarely as appropriate as it is 
in this case: LTG Robert Dail is truly a great 
American. 

| want to personally thank LTG Dail and his 
entire family for their commitment, sacrifice, 
and the contributions they have all made 
throughout his honorable and distinguished 
military service. | congratulate him on com- 
pleting an exceptional and extremely success- 
ful military career and am humbled by his 
dedicated service to our nation. | wish LTG 
Dail many blessings and much success as he 
begins his future endeavors and embarks on 
new adventures. 


HONORING DAVENPORT ONE 


HON. BRUCE L. BRALEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 29, 2008 

Mr. BRALEY of lowa. Madam Speaker, | 
rise today to congratulate Davenport One, the 
chamber of commerce and economic develop- 


ment consortium that represents businesses in 
Davenport, lowa. 


September 30, 2008 


Earlier this year Davenport One received 
the American Chamber of Commerce Execu- 
tives “Chamber of the Year’ award for their 
community leadership, organizational strength, 
and positive impact on key community prior- 
ities. 

Davenport One’s leadership has been crit- 
ical to job creation, small business develop- 
ment, and transportation and infrastructure 
planning in Davenport and the Quad City re- 
gion. They have been strong supporters of 
projects that will benefit the entire community, 
including restoring passenger rail service to 
the Quad Cities and the innovative “River Vi- 
sion” urban flood plain management project 
along the Mississippi River. 


Madam Speaker, it has been a pleasure to 
work with Davenport One over the past year. 
This group of leaders is making Davenport a 
more sustainable and economically vibrant 
community. 


a 


BREAST CANCER PATIENT 
PROTECTION ACT 


HON. ROBERT E. ANDREWS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. ANDREWS. Madam Speaker, | rise 
today in strong support of Congresswoman 
ROSA DELAURO’ s “Breast Cancer Patient Pro- 
tection Act of 2008,” H.R. 758. On September 
25, 2008, | voted in favor of H.R. 758, which 
passed the House of Representatives with a 
vote of 421-2. The Breast Cancer Patient Pro- 
tection Act will require that health plans pro- 
vide coverage for a minimum hospital stay for 
mastectomies, lumpectomies, and lymph node 
dissection for the treatment of breast cancer 
and coverage for secondary consultations. 


The numerous petitions and personal stories 
issued by Americans prove the need for en- 
actment of Federal legislation to guarantee 
minimum and adequate benefits for patients 
with breast cancer. H.R. 758 will prevent hos- 
pitals from rushing women out of their facilities 
after undergoing a mastectomy the same day. 


| would like to take this opportunity to make 
my vote in honor of the late Paula Renfroe, 
who died 6 years ago due to breast cancer. 
Like many women in the United States, Paula 
was rushed out of the hospital a few hours 
after undergoing a mastectomy. Paula and her 
family were sent home with a few instructions 
to follow to change her wound and administer 
the strong medications provided to her. The 
Breast Cancer Patient Protection Act will pre- 
vent hospitals from forcing families to com- 
plete the medical healing process of a loved 
one to cut costs and instead, allow family 
members to provide the emotional support to 
their loved ones so desperately needed during 
such times. 


September 30, 2008 


IN MEMORY OF ANNE 
D'HARNONCOURT 


HON. ALLYSON Y. SCHWARTZ 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Ms. SCHWARTZ. Madam Speaker, | rise 
today to honor the late Anne d’Harnoncourt for 
her contributions as an internationally es- 
teemed museum leader and art scholar. 

When Anne d’Harnoncourt passed away on 
June 1, 2008, Philadelphia and the world lost 
a highly accomplished professional and dear 
friend. As a graduate of Radcliffe College and 
the Courtauld Institute of Art in London, she 
began her illustrious career at the Philadelphia 
Museum of Art in 1967. 

Anne d’Harnoncourt was dedicated to the 
city of Philadelphia, and as the director and 
chief executive officer of the Museum of Art 
she worked tirelessly to preserve and enrich 
the art and culture of our city for nearly two 
decades. 

In 1982, Anne d’Harnoncourt was named 
the director of the Philadelphia Museum of Art 
and her intellect and her unique abilities lead 
to her becoming the chief executive officer in 
1997. She was widely respected for her ability 
to connect the work of the museum with the 
broader public, and she presided over many 
successful efforts to engage diverse audi- 
ences at the museum. 

She directed numerous successful touring 
exhibitions, and led major capital campaigns 
to enable the expansion and renovation of the 
Philadelphia Museum of Art, ensuring the mu- 
seum’s rightful place in the arts and cultural 
community of the Greater Philadelphia region 
and its place as one of the most esteemed 
arts institutions in the world. 

Anne d’Harnoncourt’s long-lasting and posi- 
tive impact will continue to be felt in the arts 
community well beyond Philadelphia and the 
Commonwealth of Pennsylvania. She served 
as a citizen member of the Board of Regents 
of the Smithsonian Institution and she was 
consistently recognized by her peers around 
the world for her meaningful, insightful, and in- 
tellectual contributions to her field through her 
numerous scholarly articles, books, and 
retrospectives on modern art and artists. 

Had we not lost this devoted leader this 
past June, the international art community and 
the city of Philadelphia would have joined with 
Anne’s family, including her husband Joseph 
J. Rishel, earlier this month to celebrate her 
65th birthday. 

Anne d’Harnoncourt will be sorely missed by 
all who knew her and her esteemed work. 


HONORING PAUL NEWMAN 


HON. JAY INSLEE 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. INSLEE. Madam Speaker, as you know 
America recently lost one of the greatest lead- 
ing men the silver screen has ever known. At 
the request of one our Capitol tour guides, Al- 
bert Caswell, please submit to the CONGRES- 
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SIONAL RECORD a poem written by Mr. Caswell 
honoring the great Paul Newman. 


AGood Man... 

A Good Life... 

Left burning ever bright. . 
stands this night! 

Sunrise... 

Sunset... 

Dayin...dayout... 

All in the moments that we have left... 

All in our life's quest... 

As all upon this our earth as left. . 
what our lives were about... 

Just moments, are all we have... 

To show our worth ... to remind us all of 
what it is that so comes first! 

A Good Life... 

To play our parts ... our starring roles, 
that which so touches all hearts! 

Upon, the golden screen of life. . . as lie our 
life’s work of art! 

As left behind, to so touch and warm so each 
and everyone’s heart... 

As was your Paul, as was yours.. 
true fine work ofart... 

A great man of character, and heart... 

A sheer work ofart... 

A loving Father, with a wife... 
but the love of his life... 

A giver, nota taker... 

As upon each morning as he would wake here 


. of which now so 


. all in 


. but a 


who was 


But, his greatest beauty . . . be lie inside his 
heart so wide... 

Even, beating out those blue eyes! 

As was his caring and compassion, as his 


life’s work to help others .. . a man of 
action... 
And, humble as the day was long... a pri- 


vate man, who refused to play his own 
song! 

Do we give? Or do we take? All in these our 
short lives we make! 

Who will we touch, all in our life’s wake? 

A Shining Star, both on and off the screen 


A Bright Light... 

Touching all hearts as we have seen! 

Acting out his life, was but The Great Amer- 
ican Dream... 

A Cool Hand on the screen, but in life that 
was not his theme... 

And yet, Paul’s great part! 

Was but, what was so inside his heart... 

Judge a man, all the while. . . but how he so 
treats and loves a child! 


As there, you will ever see ... ever see 
Paul's great smile... 

For Newman's Own, is not no more... 

Surely, he's up in Heaven he's the 
Lord's! 

For his life, was but a fine race .. . which 
was won... 


Finishing First, in Heaven's Sun... 

“Rain drops keep falling on my head” 

So wipe those tears from your eyes... 

Because Paul, was such A Good Man, and led 
such A Good Life which lies! 


Ee 


RECOGNIZING THE IMPLEMENTA- 
TION OF INTERNATIONAL 
HUMAN RIGHTS STANDARDS IN 
AZERBAIJAN 


HON. LYNN C. WOOLSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Ms. WOOLSEY. Madam, Speaker, | rise 
today to commend the formation of the Joint 
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Working Group, JWG, in Azerbaijan. Con- 
sisting of representatives from a wide range of 
society and international experts, the JWG 
was founded in the spring of 2008 to improve 
and protect human rights in Azerbaijan by im- 
plementing international human rights stand- 
ards. 

The JWG is educating various strata of soci- 
ety on human rights issues, informing them 
about existing human rights violations, and 
have created a hotline and legal aid center, 
where services are free. It investigates com- 
plaints received on human rights violations 
and takes steps to restore citizen’s rights and 
improve national legislative acts focused on 
human rights. 

As a part of its ongoing responsibility, the 
JWG was asked to participate in the planning 
and execution of the upcoming Presidential 
election to be held in Azerbaijan on October 
15, 2008. JWG will help to ensure that a free, 
transparent, and fair election is held in accord- 
ance with international standards. Extensive 
training with respect to election processes in- 
cluding gatherings and demonstrations is 
planned and ongoing for police officers, ob- 
servers, and commissioners at all levels. The 
training is being conducted by internationally 
recognized experts. The training includes in- 
structions to document and report all activities 
properly and promptly. The JWG has taken 
into consideration the inputs of numerous na- 
tional and international entities who are con- 
cerned with many aspects of the election. 
These entities include the Organization for Se- 
curity and Cooperation in Europe, OSCE, and 
its Office for Democratic Institutions and 
Human Rights, ODIHR. JWG is coordinating 
large groups of international observers who 
will monitor the elections in the district of their 
own choosing and will cover all districts and 
precincts. 

| applaud the work of all election observers 
and hope the Azerbaijani people will have an 
election that is fair and transparent. 


EARMARK DECLARATION 
HON. DEAN HELLER 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. HELLER of Nevada. Madam Speaker, 
pursuant to the Republican Leadership stand- 
ards on earmarks, | am submitting the fol- 
lowing information for publication in the CON- 
GRESSIONAL RECORD regarding earmarks | re- 
ceived as part of H.R. 2638. This bill was the 
FYO9 continuing resolution, and it also in- 
cluded a section titled, “Disaster Relief and 
Recovery Supplemental Appropriations Act” 
as well as three of the annual appropriations 
bills for fiscal year 2009: the Department of 
Defense Appropriations Act (Division C); the 
Department of Homeland Security Appropria- 
tions Act (Division D); and the Military Con- 
struction and Veterans Affairs Appropriations 
Act (Division E). 

Within the Department of Defense Appro- 
priations Act, | requested and the committee 
approved funding for the following projects: 

$1.92 million for the Lightweight Cannon 
Recoil Reduction from the Research, Develop- 
ment, Test and Evaluation, Army account. 
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This recipient of these funds will be Software 
and Engineering Assoc, Inc., a small business 
computer software and engineering firm in 
Carson City, Nevada (1802 N. Carson Street, 
Suite 200, Carson, Nevada 89701). The firm 
specializes in developing computer software 
for the design and analysis of combustion de- 
vices. The funds being requested are to sup- 
port the Army's Future Combat System (FCS), 
specifically for reducing the weight of the can- 
non system. The FCS has an operational re- 
quirement to be as close to 20 tons as pos- 
sible so that it can be rapidly transported and 
still maintain the fighting capabilities of the 67 
ton M1 tank that is one of the systems FCS 
is expected to replace. A new concept is 
needed for the 120mm cannon system for 
FCS. This program will enable a 40 to 50 per- 
cent reduction in the weight of the 120mm 
cannon systems that is necessary to meet the 
weight goals for the Manned Combat System 
(FCS version of a tank) and the 155 mm 
NLOS-C vehicles (FCS self propelled how- 
itzer). 

STe million for a Reconfigurable Tooling 
System from the Research, Development, 
Test and Evaluation, Army Account. The re- 
cipient of these funds will be 2 Phase in Day- 
ton, Nevada (located at PO Box 730, Dayton, 
Nevada 89403. The firm specializes in devel- 
oping reconfigurable tooling systems (RTS) 
which can make or repair parts onsite. Sys- 
tems are being used and tested at Army and 
Marine Corps Depots currently, with positive 
results. This funding will provide Army and 
Marine Corps Aviation Commands repair ca- 
pability in theater, so forces will not have to 
wait for the time-consuming supply system to 
provide parts. To alleviate this delay, a port- 
able rapid reconfigurable tooling system is 
being developed that can repair the specific 
tool onsite. Aircraft would be able to be put 
back into operational status faster, giving the 
Theater Commander more assets to deploy. 
Two systems were previously delivered to the 
Corpus Christi Army Depot and Cherry Point 
Marine Corps Depot for evaluation and testing 
to facilitate the repair of rotary and fixed wing 
aircraft, and funds in FY 09 would be used to 
provide additional systems to the military de- 
pots and to provide training for personnel. 

$2.2 million for a Semiconductor Optical 
Amplifier for Responsive Space MPOI from 
the Research, Development, Test and Evalua- 
tion, Air Force account. The recipient of these 
funds will be OptiComp Company, a small 
business located in Zephyr Cove, Nevada (lo- 
cated at PO Box 10779, Zephyr Cove, NV 
89448). The company’s focus is the fabrication 
and production, solely for the Department of 
Defense, of optoelectronic laser and detector 
modules for use on avionic and space 
datacom platforms. These modules are used 
in a fabric to permit fault tolerant wideband 
switching between computers, sensors, and 
telecommunications links on the platforms. 
OCC has a full semiconductor clean room and 
fabrication facility and an extensive test and 
measurement facility to evaluate all devices 
prior to acceptance. 

Within the Department of Homeland Secu- 
rity Appropriations Act, | requested and the 
Committee approved a $3 million earmark for 
the Cyber Conflict Research Consortium's Dis- 
tributed Environment for Critical Infrastructure 
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Decision-making Exercises (DECIDE), a large, 
national university consortium that includes the 
University of Nevada, Reno (located at 1664 
N. Virginia Street, Reno, Nevda 89557). The 
consortia aims to help protect the nation from 
cyberattacks. DECIDE directly addresses the 
conclusions of a 2006 report from the Presi- 
dents National Science and Technological 
Council which stated the need to target Fed- 
eral research and development investment in 
cyber security and information assurance 
needs. The Cyber Conflict Research Consor- 
tium anticipates the DECIDE Financial Serv- 
ices Model will be completed in 2009. 

Within the Military Construction and Vet- 
erans Affairs Appropriations Act, | requested 
and the Committee approved an $11.375 mil- 
lion earmark for the Nevada National Guard 
for the Elko Readiness Center (located at 
1375 13th Street, Elko, NV 89801). Rapid 
growth in Nevada requires that a new Readi- 
ness Center facility in northeastern Nevada be 
constructed to meet the needs of the Nevada 
Army National Guard. The current Elko armory 
was built in 1961 and does not meet the secu- 
rity or operational requirements for the current 
mission. The state of Nevada is already pro- 
viding funds to assist with design. 


HONORING MICHAEL W. SMITH 


HON. MARSHA BLACKBURN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mrs. BLACKBURN. Madam Speaker, | rise 
today to ask my colleagues to join me in hon- 
oring and congratulating Michael W. Smith on 
his rich 25-year career and innumerable con- 
tributions to contemporary Christian music. He 
will be recognized next Sunday, October 12, 
as the Nashville Choir hosts “A Light for the 
City 2008”—A 25th Anniversary Celebration of 
Michael W. Smith. With many special guests, 
including Rev. Franklin Graham, Max Lucado, 
Amy Grant, Bill and Gloria Gaither, Jordin 
Sparks, Wynonna, Ricky Skaggs, Melinda 
Doolittle, Phil Stacey and Michael Tait, the 
Nashville Choir will pay tribute to Michael W. 
Smith and thank him for his contributions to 
the Nashville community and indeed the entire 
globe. 

Not only has Michael W. Smith garnered 
significant accolades as a recording artist and 
song writer, including 5 Platinum and 16 Gold 
certifications, over 15 million sold albums, and 
several GRAMMYs and GMA Dove Awards; 
he has moreover accomplished outstanding 
work as a citizen, humanitarian, and public 
servant. In addition to acting as a spokes- 
person for Compassion International and serv- 
ing as vice chair of the President's Council on 
Service and Civic Participation, he has shown 
commitment to the local Nashville community 
especially through work with New River Fel- 
lowship church and the establishment of 
Rocketown, a safe and engaging concert 
venue, coffeehouse, and skate park. Husband 
to Debbie and father of five, Michael W. Smith 
has above all remained committed to family 
and his faith. 

On behalf of all who have been inspired by 
his work, | ask my colleagues to join with the 
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Nashville Choir, family, friends, fans, and col- 
leagues in the music industry to recognize Mi- 
chael W. Smith’s legacy and his music which 
has touched countless lives. 


EE 


HONORING JAMES VAN COTT OF 
SONOMA COUNTY, CALIFORNIA 


HON. MIKE THOMPSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. THOMPSON of California. Madam 
Speaker, | rise today to recognize James Van 
Cott on the occasion of his retirement after 30 
years as a California State Parks Peace Offi- 
cer. James’s leadership will be truly missed by 
his co-workers, the people of northern Cali- 
fornia, and the numerous State, Federal and 
local government agencies that relied on his 
immense knowledge of issues relating to our 
State parks. 

Mr. Van Cott’s long and distinguished career 
in public service has stretched through 4 dec- 
ades and 5 State parks: Doheny State Beach, 
Lake Perris State Recreation Area, Mount 
Tamalpais State Park, Samuel P. Taylor State 
Park, and Bothe-Napa Valley State Park. 

Over the course of his career, Mr. Van Cott 
has always sought to improve his skills and 
training and pass that knowledge onto others. 
During his 8 years at Lake Perris, he was cer- 
tified by the Department of Boating and Water- 
ways as an Advanced Boating Officer and an 
Advanced Boating Accident Investigator. He 
provided over 12,000 hours of law enforce- 
ment training for lifeguards and field rangers. 
As a Defensive Tactics Instructor, James pro- 
vided over 10,000 hours of instruction and 
training for field rangers in the Los Lagos, 
Marin, and Diablo Vista Districts. 

Mr. Van Cott has been a valuable ambas- 
sador for the Parks Department, working with 
the Federal Bureau of Investigation, Cal-Fire, 
Marin Municipal Water District, Marin County 
Wild Animal Care, the California Highway Pa- 
trol and many other State and local agencies 
during his tenure. He has reached out to the 
community as well. While at Mt. Tamalpais, he 
organized, managed and directed the “Friends 
of California State Parks,” the fifth largest vol- 
unteer program in the State. 

Madam Speaker, it is my distinct pleasure to 
recognize James Van Cott for his many years 
of service to the State of California, and to 
thank him for his many contributions on behalf 
of our State and his community. | join his wife, 
Carol, and his son Josh in wishing him the 
best as he enters this new phase of his life. 


AMERICAN LEGION POST 161 


HON. DAVID G. REICHERT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. REICHERT. Madam Speaker, | rise in 
recognition of American Legion Post 161 of 
Redmond, Washington, for its exemplary and 
steadfast support of the United States military 
and the Washington National Guard. When 
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pressed into duty, the members of Post 161 
responded and worked tirelessly to create an 
event on August 19 in Auburn, Washington, to 
honor the deployment of the 81st Heavy Com- 
bat Brigade of the Washington National 
Guard. The event proved to be a wonderful 
moment for all who attended. 

Post 161, of which | am member, is located 
in the eighth district, the district | represent. 
The post is not unlike many veteran service 
organizations around the country where budg- 
ets are tight and funds are allocated only after 
careful consideration. However, in this case, 
the post dedicated the appropriate monies, 
without hesitation, in order to support a family 
barbecue with a festival-like atmosphere for 
deploying Guardsmen and Guardswomen. 
Hundreds of Guard families and Auburn resi- 
dents came out to participate in the event and 
enjoy the send off activities. Additionally, the 
post generously allocated $10,000 as seed 
money toward an emergency family fund that 
will help support Washington’s military families 
while their loved ones are deployed. 

Post 161’s actions reflect its deep and great 
respect for military service members and their 
families and this is just the latest example of 
their continued commitment. It is my hope that 
American Legion Post 161’s leadership is rec- 
ognized and mimicked by Americans every- 
where. My thanks and deep appreciation to 
the members of Post 161. 


ES 


TRINITY COLLEGE CLASS OF 1958 
50TH ANNIVERSARY 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. OBERSTAR. Madam Speaker, the Trin- 
ity College class of 1958 celebrated its 50th 
anniversary of graduation this past May, in a 
festive gathering of classmates renewing 
friendships, reliving prized memories of their 
campus years, and sharing experiences of ca- 
reer paths followed since Trinity days. 

With my late wife, Jo, | met and came to re- 
spect and love the extraordinary women of the 
class of 1958: Bobbi Marhofer, Fran Collins, 
Judy Pauley, Carolyn Moynihan, among oth- 
ers, and those, like Jo, who are no longer with 
us—especially Jo’s dearest friend in the class, 
Sara Lucas. 

The 1958 commencement address delivered 
by Senator John F. Kennedy could not have 
been more compelling or memorable than the 
reflective, thoughtful retrospective reunion ad- 
dress offered by Class of 1958 alumna Colette 
Hoppmann Dowling, a gifted, talented, inter- 
nationally renowned writer. Ms. Dowling invites 
not only her classmates, but all of us to con- 
sider soberly, profoundly, the risky status of 
older women who live alone—a condition none 
of the exuberant graduates in 1958 could ever 
have anticipated. 

| invite my colleagues to read and reflect se- 
riously on this message and its public policy 
implications. 

Colette Dowling is an internationally re- 
nowned writer of eight books whose “The Cin- 
derella Complex” was translated into 23 lan- 
guages. She is currently completing training in 


EXTENSIONS OF REMARKS, Vol. 154, Pt. 17 


psychoanalysis and has a private therapy 
practice in Manhattan. Ms. Dowling gave the 
following talk to her classmates at the Trinity 
University Class of 1958’s fiftieth reunion, on 
May 31, 2008, in Washington, DC. 

FACING DOWN THE BAG LADY: OLDER WOMEN 

IN AMERICA 
(By Colette Dowling, LMSW) 

Six years ago, in the spring of 2002, I was 
barreling down the Mass Pike towards Wood- 
stock, my ten-year-old Saab stuffed to the 
tops of its windows with computer and print- 
er, fax and stereo, with towels and sheets and 
comforter, with jeans and shirts and one 
good outfit in case I needed it. Last but not 
least, my writing desk, which fortunately 
can be dismantled for transport. Some sur- 
geries that fall had slowed me down and I'd 
had to give up my house in Woodstock and 
spend the winter at my son’s, in Massachu- 
setts. Now I was returning to the town I'd 
called home for 20 years. I rather liked that 
Td reached the point where I could travel 
light, but I had to ask myself: How light is 
light? I was down to my last sixty dollars 
and waiting for my next social security 
check to arrive. The market value of my JP 
Morgan portfolio? One-tenth of a cent, ac- 
cording to the statement I’d just received. 
Although my account had long been worth- 
less they were still sending me the things. I 
guess they were hanging in for the long haul, 
as I was. 

Basically, when I wasn’t imagining what 
my parents would think if they could see me 
now, I was telling myself, “T11 handle this.” 
I was reminding myself that I was 
unencumbered and had an able mind. But rad 
sold almost everything I owned, not in order 
to enter a convent (although the thought had 
crossed my mind) but because royalties from 
my books had seriously dwindled. In recent 
months I’d found myself thinking, ‘‘I’ve 
worked hard all my life, sent my children to 
college and graduate school. How could this 
have happened?” 

Earlier that year I’d written a proposal for 
a book on discrimination against women in 
the workplace. Fifteen publishers read it, 
and fifteen gracefully declined. “We agree 
with her thesis,” one editor told my agent, 
“but the subject is too down.” 

Too down, indeed. In my 35 years as a writ- 
er, this was my first rejection of a book pro- 
posal and it fueled my apprehension that the 
winds of change were upon me. To stabilize 
my later-life income I'd begun living in a 
rented cottage and substantially cut my ex- 
penses. But then came two shockers, first, a 
mastectomy for an early stage cancer. Then, 
three weeks later, on the afternoon of Sep- 
tember 11, I entered the emergency room 
needing surgery for an obstructed bowel 
caused by adhesions from a prior appendec- 
tomy. That winter, after recuperating at my 
son's, in Massachusetts, I forged ahead with 
research for another book proposal. That, 
too, came to naught. Suddenly it seemed as 
if everything in publishing had just dried up. 
For a while, an interest-free loan from the 
Authors League Fund was what got me by. 

Two surgeries, two rejected book pro- 
posals, three strikes and you’re out. I had to 
come up with something radical and decided 
to pursue an old dream. I’d long had fan- 
tasies of becoming a psychoanalyst. I would 
need a masters in social work before I could 
be accepted into an analytic training insti- 
tute. With two weeks to meet the deadline I 
applied to Smith College and that summer— 
the summer of 2002—I began classes. It was 
going to be a long haul. Smith would take 
two years and the analytic training another 
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four. I knew that by the time I finished I’d 
be over 70. 

Once I entered school things were a little 
less rocky, financially, thanks to school 
loans from the government. But of course, 
once Smith ended so did the loans. I needed 
a job, at least for the first couple of years of 
analytic training, while I was getting my 
practice up and running. I became a coun- 
selor for homeless children in the Brooklyn 
public schools. The kids were great but the 
commute was hellish. Each day after work- 
ing with the kids I traveled an hour by sub- 
way to the Upper West Side of Manhattan to 
see patients in the clinic of my analytic in- 
stitute. For over a year I was clocking fif- 
teen hours a week on the subways, with 
house music and hip hop leaking from peo- 
ple’s headphones. I grew up on Junior Walker 
and Elvis Presley and yearned for the day 
when I could buy an Ipod in self defense. 

After a while, catching a little breathing 
space, I began to do some research on how 
my finances stacked up against those of 
other older women. What I learned was 
shocking. The economic constraints I was 
experiencing were not only far from unique, 
the odds had actually been in favor of my be- 
coming an older woman who had found her- 
self, at sixty-five, facing down the bag lady. 

Particularly at risk are older women who 
live alone. Over a decade ago a U.S. Com- 
mittee on Aging found that half of older 
women living alone had incomes below $9,500 
a year. 

But whether or not they live alone, the 
picture for older women is pretty dim. Ac- 
cording to the AARP Public Policy Institute, 
the median income for women over 65 is just 
about $3,000 above the Census definition of 
poverty. Older women have slightly over half 
the money older men have. 

A third of us are getting by on $12,000 an- 
nually, often on much less. Poverty by any 
other name, although the government 
doesn’t consider an individual officially poor 
if she’s got more than $8,000 coming in. The 
women who live on nothing but Social Secu- 
rity—and that’s almost a quarter of us—cer- 
tainly fit in the officially poor category. 

The only person in this country with less 
economic protection than the older white 
woman is the older woman of color. Of those 
over 65 and living alone, seventy-seven per- 
cent of blacks and seventy-nine percent of 
Hispanics are poor, once they’ve paid their 
social security taxes, according to the Cen- 
sus Bureau. Forget that they don’t have pen- 
sions, many women of color don’t even get 
Social Security—those, for example, who 
work in domestic labor or agriculture, fields 
of endeavor in which the pay is so low it’s 
often impossible to meet the minimum for a 
so-called “working quarter”. Without 
enough of these quarters, these women 
who've worked all their lives picking peas 
and scrubbing floors in order to support their 
children, end up with nothing. 

The truth is, women travel the borders of 
poverty at many points in their—as stu- 
dents, or young single mothers, or as older 
women living alone. The National Women's 
Law Center reports that 70% of women in 
America earn less than $20,000 a year. Forty 
percent earn less than $10,000. Women are 
twice as likely as men to be poor, a disparity 
that increases with age. 

For some time I'd though there must be 
something wrong with me for having arrived 
at such a low down place, some elemental 
bad thing. It's because I never fully under- 
stood that the financial pressures I endured 
at different times of my life were standard 
for a women—first, as a woman entering the 
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job market, in 1958, later as a widow and a 
single mother. I'd always held the conviction 
that the economic price women pay for bear- 
ing children was temporary; sooner or later 
they catch up. Now that I'm seeing things 
from the other end of the age telescope, Pm 
beginning to get the picture. They never 
catch up. According to the National Center 
for Women and Retirement Research, for 
every year a woman stays home caring for a 
child, she has to work an extra five years to 
recover lost income. I needed only to apply 
the five-year-per child formula to my own 
situation to understand why I hadn’t retired 
at 65. Three children equals fifteen extra 
years. Eighty, here I come! 

The dire straits women face in old age have 
little to do with age per se, Population Bul- 
letin reports. It’s the economic disadvan- 
tages they face earlier in life that lead to the 
insecurity they experience when they're 
older. For example, two thirds of women who 
work outside the home have no pensions. 
When they do, their benefits are half of 
men’s. A study from Brandeis that began in 
1967 tracked 5,000 women over the course of 
their lives and found that poverty in old age 
was the direct result of inequities they’d 
faced when they were younger. 

This certainly, is not the way the public 
thinks about older women’s poverty, when it 
thinks about it at all. 

T'd always imagined that my work- and in- 
come-history would put me in a place far dif- 
ferent than where my mother found herself 
in her final years. A quarter of a century ago 
I was fortunate to have a best seller, but for- 
tune can be misleading. Royalties don’t last 
forever. After The Cinderella Complex the 
money I received on subsequent books was 
only enough to get me through until the 
next proposal. Like most writers I lived from 
book proposal to book proposal. I’m proud of 
the eight books I’ve written but the work 
hasn’t provided me with long-term security. 
So here I am now, in my seventies, with the 
hounds of heaven at my heels. 

Smith College, like Trinity, has a long his- 
tory of supporting women. It was a tremen- 
dous opportunity I was given when Smith ac- 
cepted this older woman into its graduate 
program and gave me a scholarship. Without 
that support I would not have had the chance 
to create a better life for myself during my 
erstwhile ‘‘retirement years’’. But still, it is 
late. Sometimes, in the middle of the night, 
I wake and wonder how long can I sustain 
the tremendous amount of energy it takes to 
Keep going. I have to face the fact that when 
I’m in my eighties, my financial situation 
may not be so different than my mother’s 
after all. 

After my father died, my mother, at 82, 
was barely able to make it on Social Secu- 
rity and my father’s small teacher’s annuity. 
She had to spend her late life without 
enough money to be sure it was going to last 
longer than she did. I can remember her in 
the lamplight, with her scarlet robe and 
short white hair, going over her bills. To- 
ward the end, knowing she’d reached a point 
where she couldn’t stay out of poverty much 
longer—there were the constant co-pays on 
doctors’ bills, and her savings were gone— 
she was having dreams of finding herself in a 
bad part of town and not being able to get 
back home. She was 86 when she died, in the 
nick of time, her resources depleted. It sad- 
dens me that even with assurances of protec- 
tion from my brother and me she had to en- 
dure such anxiety at the end. 

Studies have shown that concern about 
ending up a bag lady is women’s worst fear, 
greater than that of getting cancer, greater 
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than that of dying of a heart attack. And 
why shouldn’t they be afraid? 

To try to protect her old age, my mother 
had even taken on the machinations of in- 
vesting. I was still young when I learned that 
she’d been putting her piano teacher 
savngs—‘pin money”, people called such 
women’s earnings, then—into Certificates of 
Deposit. That was in the 70s, when CDs were 
hot. Eventually her slender earnings grew to 
$40,000. I was inspired by my mother’s clever- 
ness in finding a way to support her old age, 
but alas, my father needed private nursing 
for a few months before he died and over- 
night, my mother’s pin money disappeared. 

Women have been conditioned to believe 
that in the long run it’s all going to work 
out. I’m reminded of the many who’ve 
worked part time, forgoing pensions, health 
insurance and other benefits, because they 
couldn’t afford child care. Women are used to 
putting others first. As for their later years, 
they think, How could I end up behind the 
eight-ball when I’ve spent my life trying to 
do what’s right? But as they head into their 
sixties and seventies, behind the eight-ball is 
exactly where women find themselves. Most 
that I know, writers, therapists, owners of 
small businesses, expect to be working ‘‘for- 
ever” because otherwise they won't have 
enough money to get by. Rallying them- 
selves for a long, late-life phase of work, 
they push to stay ahead of the curve. For 
some, for the fortunate, it’s a kind of hip old 
age. We like to think of ourselves as being 
“out there’’. But there’s an ominous feeling 
that permeates the thinning air past sixty. 
Women worry about how they’re going to 
survive as the years roll on—and on. They 
lack a financial cushion for their really old 
age and believe that no matter what, they 
must stay healthy enough to keep on work- 
ing. It’s a desperate and shame-inducing sit- 
uation they find themselves in, and no one’s 
talking about it. That’s why it’s important 
for us—the first generation of women to be 
affected by the women’s movement and the 
first to have a remarkable and unexpected 
very long productive life ahead of us—to 
begin speaking up. We must insist that the 
voices of older women be heard, because no 
one is going to pick this up for us until we 
start shouting. We can take some strength— 
and reduce shame—from the recognition that 
our numbers are astounding. I believe that if 
a presidential candidate were to take this 
on, the ball game would be over. That’s how 
strong we are, if we choose to be. The more 
of us who speak up, just as we did in the sev- 
enties, the greater the chances that atten- 
tion will be paid. Let the secret out. We owe 
it to our daughters and granddaughters. We 
owe it to ourselves. Maybe it isn’t too late, 
even for us. 


— 


HONORING GARFIELD HOOD ON 
HIS RETIREMENT AS CHIEF 
JUDGE OF MICHIGAN’S 12TH CIR- 
CUIT COURT 


HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. STUPAK. Madam Speaker, | rise to rec- 
ognize the Honorable Garfield W. Hood on his 
35 years of service. Judge Hood retires this 
year as Chief Judge of Michigan’s 12th Circuit 
Court, serving Houghton, Keweenaw and 
Baraga Counties in Michigan’s Upper Penin- 
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sula. | ask that you, Madam Speaker, and the 
entire U.S. House of Representatives, join me 
in honoring and thanking Judge Hood for serv- 
ice to the people of Houghton, Baraga and 
Keweenaw Counties. 

Garfield Hood, or Gar to most, moved to 
Baraga County after law school to take the po- 
sition of tribal attorney for the Keweenaw Bay 
Indian Community. He was appointed Baraga 
County Probate Judge in 1972, the youngest 
person in the State of Michigan to hold the 
job, and continued to serve as a tribal attorney 
and worked private practice in the Western 
Upper Peninsula. Since 1990, Judge Hood 
has been Circuit Court Judge for Michigan’s 
12th Circuit. Judge Hood and his wife, Sue, 
reside in Baraga County. Together they have 
raised three wonderful daughters. 

Judge Hood came to the bench by appoint- 
ment in 1972. Then-Governor William Milliken 
needed someone to fill the Baraga County 
Probate judgeship and Hood was the only at- 
torney in town. A few years later, he was 
hooked and in 1990 ran for election to the 
12th Circuit Court. 

Judge Hood has enjoyed the variety of his 
work as judge and his interactions with the 
people he serves. On average, Judge Hood 
ruled on 9,200 cases a year—7,000 civil and 
more than 2,000 criminal matters. The attor- 
neys, judges and staff who have spent the 
majority of their careers arguing cases in front 
of Judge Hood or working for him, say the 
courtroom won't be the same without him. 

Madam Speaker, Judge Hood has been an 
intrinsic part of Michigan’s judicial system as a 
member of the 12th Circuit Court. | ask that 
you and the entire U.S. House of Representa- 
tives join with me in thanking Garfield Hood 
for his 35 years of service and in wishing him 
well as he embarks on his retirement. 


TRIBUTE TO RETIRING MEMBERS 


HON. JOHN J. DUNCAN, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. DUNCAN. Madam Speaker, | want to 
pay tribute today to three men with whom | 
have had the privilege of serving in the House 
and all of whom unfortunately are ending their 
service in Congress this year. 

TERRY EVERETT, RON LEWIS, and JIM 
WALSH, listed in alphabetical order, have all 
become very close friends of mine. They are 
unquestionably three of the finest men | have 
ever known, and this Nation is a better place 
because of their work in the U.S House of 
Representatives. 

TERRY has been a leader on three very im- 
portant committees: Armed Services, Intel- 
ligence, and Agriculture. Not only have we en- 
joyed many meals together, but he has been 
kind to me even when | voted against some of 
the bills about which he cared the most. 

RON became very influential on the powerful 
House Ways and Means Committee and also 
enjoyed his service on the Oversight and Gov- 
ernment Reform Committee. 

We not only enjoyed meals together, but 
also often sat on the floor and discussed 
many, many votes. RON is one of the kindest 
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men | have ever met and has a humility that 
is rare in high-level Washington political cir- 
cles. 

Jim became one of the senior and most re- 
spected members of the House Appropriations 
Committee. In that position, he not only did 
amazing things for his own district, but he 
helped people all over the Nation including me 
several times. JIM was a really effective mem- 
ber, but much more importantly, a really good 
man. 

| have humorous stories about each of 
these men (but certainly nothing scandalous), 
and | will save those for other times. | realize 
it is popular to bash down on politicians. But 
these three men exemplify all that is good 
about this country. 

| am sad that they are leaving the House, 
but | am sure that each of them will have 
many years and much great service ahead in 
whatever they end up doing. 


ee 


RECOGNIZING THE 25TH ANNIVER- 
SARY OF THE MAUREEN AND 
MIKE MANSFIELD FOUNDATION 


HON. DENNIS R. REHBERG 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. REHBERG. Madam Speaker, | rise 
today to recognize the 25th Anniversary of the 
Maureen and Mike Mansfield Foundation. 

Nearly 25 years ago Congress passed legis- 
lation authorizing funds for a foundation that 
would advance the lifelong efforts of Maureen 
and Mike Mansfield to promote understanding 
and cooperation between the nations and peo- 
ples of Asia and the United States. 

Mike Mansfield is one of Montana’s most 
distinguished citizens, a remarkable public 
servant and accomplished statesman who 
helped guide the United States through impor- 
tant transitions in the domestic arena and in 
its relationship with Asia. 

His interest in Asia, ignited when military 
service took him to China in 1922, was bol- 
stered by academic credentials from what is 
now The University of Montana in Missoula. 
Elected to the House of Representatives in 
1942 and the Senate in 1952, he was a lead- 
ing Asia expert in Congress and went on to 
become the longest-serving U.S. ambassador 
to Japan. Maureen Mansfield not only sup- 
ported Mike’s career, she inspired it. For this 
reason, the Foundation established by Con- 
gress to honor Mike begins with Maureen’s 
name. 

Maureen and Mike Mansfield’s values, 
ideals and vision for U.S.-Asia relations con- 
tinue through the exchanges, dialogues and 
publications of the Mansfield Foundation. For 
25 years the Foundation has helped create 
networks among U.S. and Asian leaders, ex- 
plored the underlying issues influencing public 
policies, and increased awareness about the 
nations and peoples of Asia. 

A centerpiece of the Foundation’s work is 
the Mansfield Fellowship Program, established 
by Congress in 1994 to build a corps of U.S. 
Federal Government officials with substantial 
Japan experience. Each year this government- 
to-government exchange allows a select group 
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of Federal employees to gain proficiency in 
the Japanese language and practical experi- 
ence working in the Japanese government. 
Since the Fellowships were established, 86 
Fellows from 22 U.S. agencies and depart- 
ments have entered the program. 

The Foundation is also instrumental in a 
number of other programs. 

The Mansfield Congressional Study Tour in 
Asia is a program that has provided opportuni- 
ties for Senators and their staff to develop an 
authoritative understanding of Asia through 
meetings with government officials, business 
leaders, and NGO representatives in major cit- 
ies and rural areas. To date, the Foundation 
has led 11 senatorial study trips to approxi- 
mately 30 cities in China, Japan, Korea and 
Vietnam. 

The Foundation and the Center recently co- 
sponsored the 24th annual Mansfield Con- 
ference, which addressed a timely and critical 
issue—the security implications of climate 
change in Asia. 

The Mansfield Foundation was established 
in 1983 with a single focus and mission—to 
promote understanding and cooperation in 
U.S.-Asia relations. | believe both Mike and 
Maureen would be proud of all the Mansfield 
Foundation has done to advance that goal in 
the last 25 years. 


Ea 


IN RECOGNITION OF THE CALI- 
FORNIA REINVESTMENT COALI- 
TION AND ITS HONORING OF 
FOUR COMMUNITY HEROES 


HON. DORIS O. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Ms. MATSUI. Madam Speaker, on October 
2, 2008, the California Reinvestment Coalition, 
an organization that works to bring financial 
and housing services to low-income commu- 
nities, will be honoring four community heroes 
for their efforts in making homeownership and 
financial independence a reality for many of 
Sacramento’s residents. These heroes are: 
Elaine Abelaye of Asian Resources Inc., Ken 
Cross of Sacramento Habitat for Humanity, 
Mike Himes of NeighborWorks Sacramento, 
and Ron Javor of the California Department of 
Housing and Community Development. | ask 
all my colleagues to join me in honoring these 
distinguished individuals. 

Elaine Abelaye has demonstrated true lead- 
ership and commitment to the social, commu- 
nity and economic development needs of low- 
income individuals and families in Sac- 
ramento. Her leadership has led to the devel- 
opment of the Dare to Dream Entrepreneur- 
ship Development and Financial Literacy Edu- 
cation programs for the local Hmong and Viet- 
namese communities. Elaine has shown true 
dedication to providing multiple services need- 
ed in the Sacramento area. She has truly em- 
powered community members to become a 
vital part of our changing and diverse society. 

Ken Cross has substantially increased pro- 
duction of housing for very low-income house- 
holds in Sacramento. Under Ken’s leadership, 
Sacramento Habitat for Humanity runs the Re- 
Store, a building material recycler that sells 
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second-hand and donated building materials. 
He has also been a strong advocate in pro- 
moting the policies that produce affordable 
and inclusionary housing. Ken’s personal ap- 
proach makes him a great advocate for Sac- 
ramento’s neediest families. 

Mike Himes has demonstrated his dedica- 
tion to helping families achieve successful, 
long-term homeownership. When the fore- 
closure crisis began to pound on the door of 
the region, Mike and his colleagues at 
NeighborWorks Sacramento led the way to 
create and promote many different collabo- 
rative relationships to assist borrowers. Mike is 
a smart, patient and outstanding individual 
who deserves recognition for his many per- 
sonal and professional contributions. His ex- 
pertise, strong principles and commitment are 
shown each time he helps a family. 

Ron Javor has worked tirelessly for decades 
within state government and the community to 
improve access to safe, affordable and acces- 
sible housing for lower-income households. 
Ron has worked consistently to develop and 
improve state programs that serve the need- 
iest Californians. As a community activist, he 
helped found the Sacramento Housing Alli- 
ance and serves on many local nonprofit 
boards. He has been a strong voice in local 
efforts to ensure that local governments meet 
their obligations to adequately serve the 
homeless and lower-income households. 

Madam Speaker, because of the efforts of 
the California Reinvestment Coalition and 
community leaders like Elaine Abelaye, Ken 
Cross, Mike Himes, and Ron Javor, low-in- 
come communities and communities of color 
have access to fair and equal housing, bank- 
ing and other financial services. It is my sin- 
cere hope the coalition and the outstanding 
people noted today will continue to serve the 
people of Sacramento for many years to 
come, and mentor the next generation of com- 
munity leaders. 


—_ > 


OAKLAND PRESBYTERIAN 
CHURCH: A LEGACY OF 150 YEARS 


HON. BOB ETHERIDGE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. ETHERIDGE. Madam Speaker, | rise 
today to pay tribute to Oakland Presbyterian 
Church in the Cleveland community of North 
Carolina as it celebrates its 150th anniversary. 
Oakland Presbyterian Church is the oldest 
Presbyterian church in Johnston County, North 
Carolina, and is an important institution in the 
region. 

Local residents, Mr. John McLean and Mrs. 
Sarah Sanders, first gathered worshipers 
under an old brush shelter about a mile from 
the present location on land that was then 
known as Finch Place. On Saturday, August 
7, 1858, Oakland was officially organized into 
a Presbyterian Church by representatives of 
Orange Presbytery with a congregation of six 
charter members. The very next day, the con- 
gregation elected John W. Hodges as its first 
elder and the Reverend T.B. Neal was in- 
stalled as the first pastor on October 30, 1858. 

The land for the church was donated by 
Mrs. Sanders, and because the property was 
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shaded by a stand of oak trees, it seemed 
natural for the congregation to choose Oak- 
land for its name. Despite expansion and ren- 
ovation, Oakland Church continues to worship 
at its original site, across from the old Cleve- 
land School building where | attended school. 
The Oakland grounds encompass the Oakland 
Church Cemetery, which was established with 
the church and continues to serve the commu- 
nity. While tradition is strong here, there are 
also new additions. In 1972, church members 
contributed stones to build the “Cairn of Re- 
membrance,” “in memory of all who wor- 
shiped at this hallowed place since its found- 
ing in 1858,” as its dedicatory plaque reads. 
The stone monument, common in the Scottish 
Highlands, connects Oakland to its Pres- 
byterian spiritual roots in Scotland. 


The congregation has been blessed by out- 
standing pastoral leadership, which continues 
today with its current pastor, Dr. Stephen E. 
Aschmann, a native of Richmond, Virginia. 
Among the many notable church leaders was 
Dr. Drury Lacy Il, former president of David- 
son College, who performed the marriage 
ceremony for “Stonewall” Jackson and his 
bride Mary Anna Morrison. Another of the con- 
gregation's early ministers was Dr. Benjamin 
Rice Lacy, Jr., who was elected to serve as 
the Moderator of the General Assembly of the 
Presbyterian Church in the United States, the 
most honored office in the denomination. Dr. 
Lacy also served for many years as president 
of Union Theological Seminary in Richmond, 
Virginia. 

From the beginning, Oakland has also been 
guided by strong and progressive lay leader- 
ship. In 1969, Mrs. Gladys E. Barber and Miss 
Elizabeth Talton made history when they be- 
came the first women to be elected and or- 
dained as deacons. Later in 1975, Mrs. Barber 
was ordained as the congregation's first fe- 
male elder. 


Oakland has a tradition of emphasizing 
service, mission, outreach, and education. In 
recent years the congregation has enjoyed 
widespread community support with its Har- 
vest Day Sale and Golfing for Jessica Tour- 
nament. Oakland’s annual Fourth of July Pan- 
cake Breakfast draws hundreds of local fami- 
lies and serves as the kick-off of the Celebrate 
Cleveland Independence Day Festivities. 


Today, the congregation offers a wide range 
of activities that minister to all ages. Members 
of the congregation lead the weekly Golden 
Circle Bible Study at the Brian Center nursing 
facility in Clayton. Two mission teams have 
been sent to New Orleans to help rebuild the 
community devastated by Hurricane Katrina. 
Ministries generously supported by the Oak- 
land faith community include the Basic Needs 
Ministry, Harbor House, Operation Hope, the 
Relay for Life, Habitat for Humanity, wounded 
veterans and troops in foreign conflicts, local 
school teachers, and the Barium Springs Chil- 
dren’s Home. 


Madam Speaker, | am proud to honor Oak- 
land Presbyterian Church as it celebrates 150 
years of service to the community. | urge my 
colleagues to join me in commending this out- 
standing institution. 
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TRIBUTE TO HISPANIC HERITAGE 
MONTH 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Ms. ESHOO. Madam Speaker, it is a privi- 
lege for me to pay tribute to over 112,000 of 
my constituents during Hispanic Heritage 
Month. September 15th through October 15th 
has been selected to honor, celebrate and 
commemorate the history and contributions 
that people of Hispanic heritage have made to 
the United States of America. 


Today there are 45.5 million Hispanic Amer- 
icans and it is fitting to acknowledge their 
many contributions. The belief that hard work 
can bring a better life and future for our chil- 
dren is part of our shared and treasured 
American dream. 


| would like to take this opportunity to recog- 
nize the outstanding organizations serving 
California’s 14th Congressional District. In ad- 
dition to many other excellent organizations, 
the following make important contributions to 
our community while respecting, preserving 
and sharing their heritage and culture. 


The Hispanic Foundation of Silicon Valley is 
a public foundation that cultivates philanthropy 
to inspire Hispanic children and families to 
achieve personal greatness. 


The Hispanic Foundation of Silicon Valley 
engages leadership and bridges resources to 
invest in a thriving Hispanic community. 


MACLA Movimiento de Arte y Cultura Latino 
Americana is a contemporary art space dedi- 
cated to supporting the work of emerging 
Latino artists and audiences and promotes 
programs that create opportunities between 
traditional audiences and new art forms and 
emerging artists. Mexican Heritage Corpora- 
tion is an arts and cultural organization whose 
focus is to affirm, celebrate, and preserve the 
complexity and richness of Latino art and cul- 
tural heritage. The Mexican Heritage Corpora- 
tion serves Silicon Valley and Northern Cali- 
fornia by presenting and advancing Mexican 
and multicultural performing arts. It is one of 
the largest Latino cultural centers in the Na- 
tion. 


Fair Oaks Community Center—The Fair 
Oaks Community Center is a multi-service 
center offering a variety of services to the 
broader Redwood City Community. Services 
include: Education, immigration and citizen- 
ship, senior services, housing, employment, 
legal services, and crisis intervention. They 
also offer emergency food programs served by 
a combination of City staff, as well as rep- 
resentatives from public and private non-profit 
agencies. 


Madam Speaker, | ask all my colleagues to 
join in celebrating Hispanic Heritage Month to 
honor the citizens who work daily to build a 
better future for all American families. 
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HONORING ASSEMBLYWOMAN 
PATTY BERG CALIFORNIA STATE 
ASSEMBLY, DISTRICT 1 


HON. MIKE THOMPSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. THOMPSON of California. Madam 
Speaker, | rise today to recognize State 
Assemblywoman Patty Berg, an extraordinary 
citizen of Humboldt County, who is being hon- 
ored for her years of dedicated public service 
to the people of California. 


Over the past 3 decades, Assemblywoman 
Berg has been a tireless advocate for families 
and children and for older adults. She was the 
founding Executive Director of the Area 1 
Agency on Aging, which serves Humboldt and 
Del Norte Counties. Under her passionate di- 
rection the agency was recognized nationwide 
for its model comprehensive system providing 
services to California’s seniors. She has also 
become an indispensable resource on aging 
issues within the State Assembly. 


The citizens of California's 1st Assembly 
District recognized Patty Berg's dedication to 
preparing California for its current and future 
challenges by electing her three times to rep- 
resent them in the California Legislature. Dur- 
ing her tenure, Patty has chaired the Com- 
mittee on Aging and Long-Term Care, the 
Joint Committee on Fisheries and Aqua- 
culture, and the Budget Subcommittee on 
Health and Human Services. She has served 
on many committees with jurisdiction over im- 
portant public policy areas, including health, 
insurance, agriculture, and the environment. 
Patty’s exceptional “people” skills were evi- 
dent in bringing together progressive and con- 
servative colleagues to help improve the lives 
of North Coast residents. She is passionate, 
committed to public service, hard-working, and 
extremely skilled. 


As a champion for the rights of families, 
youth, and older adults, Assemblywoman Berg 
has touched many lives. Her K-12 com- 
prehensive family life education curriculum 
was the first in California and was distributed 
throughout the country. She increased funding 
for computers and technology in our local 
schools. As chair of the Legislative Women's 
Caucus she emphasized the need for flexible 
workplace policies to allow working families to 
care for their loved ones. Due to her relentless 
efforts, Trinity Countys only hospital was 
saved, and a vital county medical services 
program was preserved. 


Assemblywoman Berg is being honored for 
her contribution to one of our Nation's most 
precious rights—participation in the political 
process. She is being recognized for her con- 
tribution by the Humboldt County Democratic 
Central Committee as “Democrat of the Year, 
2008.” 


Madam Speaker, it is appropriate at this 
time that we recognize Assemblywoman Patty 
Berg for her unwavering commitment to public 
service and to the ideals and values that sus- 
tain our great Nation. 
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EARMARK DECLARATION 


HON, CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. SMITH of New Jersey. Madam Speaker, 
| submit the following: 

Requesting Member: Rep. CHRISTOPHER H. 
SMITH 

Bill Number: HR 2638 

Account: Federal Emergency Management 
Agency’s Pre-Disaster Mitigation 

Legal Name of Requesting Entity: City of 
Trenton 

Address of Requesting Entity: City of Tren- 
ton 

Description of Request: 

The City of Trenton will use the $500,000 in 
Pre-Disaster Mitigation funding in the FY 2009 
Homeland Security Appropriations Bill to begin 
elevating the utilities of 270 flood prone prop- 
erties that have suffered severe and repetitive 
physical damage resulting in significant eco- 
nomic loss. 

Trenton’s Island and Glen Afton neighbor- 
hoods are greatly affected by rapidly rising 
flood water as a result of their proximity to the 
Delaware River. These two neighborhoods are 
bordered by the Delaware River to the south- 
west and the Delaware and Raritan Canal to 
the northwest. Route 29 (a four lane state 
highway that traverses the City) splits the two 
neighborhoods; causing an island-like geog- 
raphy. 

These waterfront communities are home to 
approximately 270 structures, many of which 
are occupied by single family working class 
homeowners who have suffered great financial 
loss as a result of: water damaged electrical 
distribution systems, hot water heaters and 
central heating units, as well as the loss of 
personal items that can never be replaced. 

Six historical river crests (occurring from the 
earlier part of the 20th century until present) 
have caused considerable property damage 
and interrupted sewer, electric and gas serv- 
ices, causing the evacuation of these neigh- 
borhoods. Although these neighborhoods are 
designated as a 100 year flood plain, the last 
two floods occurred within seven months of 
each other (September 2004 and April 2005). 
Just as the Island and Glen Afton residents 
saw their lives getting back to some sem- 
blance of normalcy, the second flood oc- 
curred, resulting in lost wages, belongings, 
property, major systems and complete disloca- 
tion. 

One major contributing factor to the early 
flooding is the storm sewer outfall, which pro- 
vides an early entry point for water to backflow 
into the lower points of the Island and Glen 
Afton neighborhoods via the storm sewer sys- 
tem during early flood stages. However, once 
the river reaches two feet above flood stage, 
the entire Island and Glen Afton neighbor- 
hoods will flood. The City of Trenton wishes to 
assist the most affected residents so that 
property loss and displacement are minimized. 

This project is designed to elevate the utili- 
ties of approximately 270 properties that have 
suffered repetitive damages.The 270 identified 
properties will abandon the use of their base- 
ments and elevate their major systems by re- 
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wiring the electrical system and redirecting the 
duct work so that the hot water heating and 
heating system can be moved to above the 
first floor; minimizing loss during future floods. 


— 


CELEBRATING CENTRAL LOUISI- 
ANA’S RICH MILITARY HERITAGE 


HON. RODNEY ALEXANDER 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. ALEXANDER. —Madam Speaker, | rise 
today to recognize the 66th anniversary of the 
creation of the Airborne at Camp Claiborne, 
La., and to celebrate Central Louisiana’s rich 
military heritage. 

Central Louisiana has strong historic ties to 
America’s military history, from colonial days 
to the present, having served as a major train- 
ing location for the U.S. military forces in 
World War |, World War ll, as well as more re- 
cent conflicts around the world. 

On August 16, 1942, the 101st Airborne Di- 
vision was created at Camp Claiborne, La. 
The 101st Airborne had a “rendezvous with 
destiny” to defend American interests on the 
battlefields of the world since World War II. 

To commemorate this day in history, the 
City of Alexandria and the City of Pineville, 
with Louisiana State University (LSU) at Alex- 
andria, are cosponsoring a historic event on 
October 3, 2008. 

This celebration will recognize and honor 
the service and sacrifices of the 1st Battalion 
of the 509th Airborne Infantry, currently based 
at Fort Polk, La., which saw action in World 
War Il. 

In addition, this event will honor the service 
of Dr. H. Rouse Caffey, former Chancellor of 
LSU Alexandria and Louisiana State University 
Agricultural Center, as well as a veteran of the 
82nd Airborne Division. 

The National World War Il Museum in New 
Orleans, La., which is dedicated to preserving 
and studying the history of the war, is also col- 
laborating with LSU Alexandria in celebrating 
this historic event with other organizations in- 
cluding the Veterans Affairs Medical Center, 
the Louisiana National Guard, the Don F. Pratt 
Memorial Museum at Fort Campbell, Ky., the 
Louisiana Military Maneuvers Museum, the 
Kent Plantation House, the Arts Council of 
Louisiana, the Mississippi Armed Forces Mu- 
seum, the Alexandria/Pineville Area Conven- 
tion and Visitors Bureau, the Chennault Avia- 
tion and Military Museum and the Alexandria 
Museum of Art. 

Distinguished speakers of the event include 
Thomas Czekanski, Director of Collections at 
the National World War Il museum in New Or- 
leans, La., and Dr. Jerry Sanson, Professor of 
History and Political Science at LSU Alexan- 
dria. 

Madam Speaker, | ask my colleagues to join 
me today in recognizing the historic celebra- 
tion of Central Louisiana’s rich military herit- 
age and specifically the 66th anniversary of 
the creation of the Airborne at Camp Clai- 
borne, La., in 1942. 
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RECOGNIZING THE SAVANNAH 
DRAMA CLUB 


HON. JACK KINGSTON 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. KINGSTON. Madam Speaker, today | 
rise to recognize the Savannah Drama Club 
for their excellence in the arts. The Savannah 
Drama Club is a youth based ministry that 
presents youthful styles of praise and perform- 
ance. Founded by Pastor Carl Gilliard and his 
wife, Lashawanda, thirteen years ago, the Sa- 
vannah Drama Club is now known for its polite 
and respectful youth members as well as their 
amazing talents. 

The Savannah Drama Club is visiting Wash- 
ington DC this coming October and will be 
making their fifth performance at the White 
House. The group has also performed on the 
steps of the Capitol, the Nation’s monuments, 
as well as local jails, community centers, 
Christian camps, and family shelters. Through 
their use of theater, poetry, music, dance, spo- 
ken word, and even miming, the group is able 
to spread the Word of God to all. 

Since its inception, it's estimated that about 
900 children have been involved with the pro- 
gram and currently has 42 active participants. 
This revolutionary drama club has not only 
touched the thousands who have bore witness 
to their show, but has also had a great influ- 
ence on the children involved. This program 
has kept students off the streets, shown them 
the rewards of strong discipline, and most im- 
portantly, how important it is to serve a higher 
power than themselves. 

| would like to take this time to recognize 
their accomplishments in the arts and ministry, 
and also to wish them a warm welcome to 
Washington. 


EE 


HONORING THE 80TH ANNIVER- 
SARY OF THE DOWNINGTOWN 
LIONS CLUB 


HON. JIM GERLACH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. GERLACH. Madam Speaker, | rise 
today to congratulate the Downingtown Lions 
Club on its 80th Anniversary and to honor the 
service organization for its commitment to 
serving the community. 

Founded in 1928, the Downingtown Lions 
Club is part of the largest service organization 
in the world with approximately 1.3 million 
members in 202 nations. 

National Lions Club founder and Chicago 
businessman Melvin Jones said in 1917 that 
the organization was created to give some- 
thing back to their communities. And the 
Downingtown Lions Club has certainly carried 
out that mission admirably. 

Thanks to the dedication and work of its 
members and volunteers, the Club built the 
Kerr Park Pavilion and installed a drinking 
fountain along the Struble Trail. Hundreds of 
people in the community have benefited from 
the Club’s distribution of free eyeglasses and 
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funding raised for sight and hearing programs, 
including the Leader Dog Program. 

The Club will celebrate its 80th Anniversary 
on Saturday, October 4th during a dinner at 
the Thorndale Inn. 

Madam Speaker, | ask that my colleagues 
join me today in recognizing the Downingtown 
Lions Club for reaching this special milestone 
and in commending the efforts of Club mem- 
bers, both past and present, for their tireless 
dedication and service to the Downingtown 
area. 


— 


THE DAILY 45: ANOTHER VIOLENT 
WEEKEND IN CHICAGO 


HON. BOBBY L. RUSH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. RUSH. Madam Speaker, the Depart- 
ment of Justice tells us that, everyday, 45 
people, on average, are fatally shot in the 
United States. Last weekend, while my col- 
leagues and | worked to help restore our na- 
tion's financial ship of state, the state of our 
urban communities continued to be plagued 
with an obscene level of gun violence. The 
Chicago community | serve tops our nation's 
list for gun-related violence which tragically in- 
cluded the second loss of life, in just two 
months, of a Chicago police officer. Last night, 
14-year veteran officer Nathaniel Taylor, Jr., 
39, lost his life while serving a search warrant 
and he leaves behind an orphaned daughter 
and a grieving city. 

There were also three other gun-related 
murders last weekend including 34-year-old 
James Purifoy who was shot in the back. Two 
others lost their lives whose names have yet 
to be released. And, to top it off, five people 
were shot on the Near West Side early Satur- 
day night following a dice game gone bad. 
Fortunately, none of their wounds were life 
threatening. 

My condolences go out to the family and 
friends of Officer Taylor and to Mr. Purifoy 
whose lives ended much too soon at the end 
of a gun. 

Americans of conscious must come together 
to stop the senseless death of “The Daily 45.” 
When will we say ‘enough is enough, stop the 
killing!’ 


Ee 


BREAST CANCER PATIENT 
PROTECTION ACT OF 2007 


HON. BOB ETHERIDGE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. ETHERIDGE. Madam Speaker, | rise 
today in strong support of H.R. 758, the 
Breast Cancer Patient Protection Act of 2007. 
This important legislation will ensure that pa- 
tients have the health care they need following 
breast cancer surgery. 

In America, there are more than 2.4 million 
women living with breast cancer. In 2007, 
more than 178,000 new cases of invasive 
breast cancer were diagnosed. The Breast 
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Cancer Patient Protection Act would help en- 
sure that these patients will have adequate 
support after breast cancer surgery by guaran- 
teeing a minimum hospital stay of 48 hours for 
a woman having a mastectomy or lumpectomy 
and 24 hours for a woman undergoing a 
lymph node removal. Anyone who has 
watched a loved one fight this illness under- 
stands that the last thing any woman should 
be doing at that time is fighting with her insur- 
ance company. 

Madam Speaker, | urge my colleagues to 
join me in support of H.R. 758. With millions 
of women in American being affected by this 
horrible disease, the Breast Cancer Patient 
Protection Act will ensure they have access to 
adequate medical support after their surgery. 


———— 


TRIBUTE TO THE HONORABLE 
RALPH REGULA, THE HONOR- 
ABLE DEBORAH PRYCE AND THE 
HONORABLE DAVID HOBSON 


HON. JOHN A. BOEHNER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. BOEHNER. | rise today to pay tribute to 
three of my fellow Ohioans who are retiring at 
the end of the 110th Congress—DEBORAH 
PRYCE, DAVE HOBSON, and RALPH REGULA. All 
three are true public servants who have dedi- 
cated their lives to serving their constituents, 
Ohio, and this great Nation. This institution will 
miss their experience, their advocacy for crit- 
ical issues, and their ability to get the job 
done. 

DEBORAH PRYCE first served as a judge be- 
fore being elected to Congress in 1992. She 
has ably served in critical positions in the 
House—on the Rules Committee and on the 
Financial Services Committee. She helped 
guide our Republican Conference as chair- 
woman. DEBORAH has been a tireless advo- 
cate for children and cancer research, and our 
country is better for her efforts. Congress- 
woman DEBORAH PRYCE also has been a fight- 
er for working families. As the mother of a 
young child, she understands the challenges 
working families—especially single mothers— 
face. DEBORAH has sacrificed more for this job 
than most others, and remained committed to 
her constituents despite personal heartache. | 
have seen her grow and learn more in her job 
than any other Member and | am proud to call 
her my friend. 

DAVE HOBSON and | started our careers in 
Congress at the same time. Previously, we 
served together in the Ohio General Assem- 
bly. “Uncle Dave,” as many call him, may not 
agree with your position, but he has always 
been willing to give you advice on how to ac- 
complish your goal. One thing that | always 
admired about Congressman HOBSON is his 
ability to find himself in the middle of whatever 
was going On. Like me, he’s a former busi- 
nessman. This background has been a gen- 
uine asset and translates well to a legislative 
environment as it has helped him know how to 
broker a deal. 

My constituents will perhaps feel Congress- 
man HOBSON's retirement the most, as our 
districts adjoin each other and we worked very 


September 30, 2008 


closely together over the years on issues af- 
fecting Wright Patterson Air Force Base. DAVE 
has a real heart for our men and women in 
military service. He was one of our first appro- 
priators to take up the cause of overseas mili- 
tary housing. He was well suited to do this be- 
cause he lived in it when deployed overseas 
during the Berlin Wall Crisis as a member of 
the Ohio Air National Guard. 

RALPH REGULA—the dean of the Ohio dele- 
gation—has served in Congress with distinc- 
tion for 36 years. As a respected cardinal on 
the Appropriations Committee, he chaired the 
Interior Subcommittee for 6 years. Subse- 
quently, he served as chairman of the Labor, 
Health and Human Services, and Education 
Subcommittee. During this time | served as 
chairman of the House Education and the 
Workforce Committee. Early in my tenure as 
chairman, Congress passed the No Child Left 
Behind Act to help ensure that all children 
have the opportunity for a quality education. 
RALPH worked to ensure adequate funding for 
critical education priorities and our children 
and youth are better for it. He is a true gen- 
tleman and | am pleased to have worked 
closely with him. 

Ohio’s delegation enjoys a close relation- 
ship. We're like a family—we don't always see 
eye-to-eye but at the end of the day, we've al- 
ways been able to work through our dif- 
ferences and work for what’s best for Ohio. 
One thing is clear about RALPH, DAVE, and 
DEBORAH. Members on both sides of the aisle 
respect their integrity and no one has doubted 
where hearts are—with their constituents, the 
great State of Ohio, and their country. | will 
miss their congeniality and thank them for 
their leadership and service. | wish RALPH and 
his wife Mary, DAVE and his wife Carolyn, and 
DEBORAH and her daughter Mia the very best 
in the next stage of their lives. 


EARMARK DECLARATION 
HON. MICHAEL C. BURGESS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. BURGESS. Madam Speaker, pursuant 
to the U.S. House of Representatives Repub- 
lican Leadership standards on earmarks, | am 
submitting the following information for publi- 
cation in the CONGRESSIONAL RECORD regard- 
ing earmarks | received as part of H.R. 2638, 
Consolidated Security, Disaster Assistance, 
and Continuing Appropriations Act for 2009: 

1. Institute for Science and Engineering 
Simulation (ISES), University of North Texas— 
$3.36 million—RDTE,AF—Congressman Mi- 
CHAEL BURGESS. 

ISES at the University of North Texas is cur- 
rently working closely with the U.S. Air Force 
to remedy a critical requirement. Due to in- 
creased operations as a result of the wars in 
Iraq and Afghanistan during the past 5 years, 
Air Force aircraft are often pushed to perform 
beyond their intended design criteria: this has 
created serious concerns for safety of both the 
aircraft and personnel. The Air Force requires 
modeling & simulation research of the per- 
formance and lifecycles of materials in aircraft 
in order to extend the life of current military 
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aircraft and to perform testing on future aircraft 
structures and material. Utilizing state-of-the- 
art facilities and equipment at the University of 
North Texas, the research conducted at ISES 
will be used to predict/identify and reduce the 
risk of catastrophic failure in aircraft structural 
components, extend the life of current aircraft 
and increase the safety of pilots and per- 
sonnel. 

The University of North Texas is located at 
1155 Union Circle #311277, Denton, Texas 
76203-5017. 

2. Unmanned Force Augmentation Systems 
(UFAS), Geneva Aerospace—$2.4 million— 
RDTE,N—Congressman MICHAEL BURGESS. 

The UFAS program supports research, de- 
velopment and testing of advanced UAS tech- 
nologies. The program is intended to facilitate 
the rapid transition of UAV systems to the 
warfighters that offer order-of-magnitude im- 
provements in usability, capability, and, hence, 
operational effectiveness. Specific program 
and technology areas that the FYO9 program 
will support include extended development 
and testing of the Air Deployable Sensor 
(ADS), which is a Sonochute Launched UAS 
supported by Technology Transition Agree- 
ments with multiple Navy sponsors. The Air 
Deployable Sensor is one of several new ca- 
pabilities developed under the UFAS program. 
Additional successful technology develop- 
ments have included the development of an 
autonomous sense and avoid system for UAS 
in support of UAS National Airspace Integra- 
tion initiatives, UAS autonomous takeoff and 
landing systems and gap-filler UAS designed 
to support a growing DOD UAS Intelligence, 
Surveillance, and Reconnaissance (ISR) capa- 
bility gap. 

Geneva Aerospace is located at 4240 Inter- 
national Parkway, Carrollton, Texas 75007. 


EARMARK DECLARATION 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. SMITH of New Jersey. Madam Speaker, 
| submit the following: 

Requesting Member: Rep. CHRISTOPHER H. 
SMITH 

Bill Number: H.R. 2638 

Account: Research, Development, Test and 
Evaluation, Army Account 

Legal Name of Requesting Entity: Intel- 
ligence & Information Warfare Directorate, 
CERDEC 

Address of Requesting Entity: Lakehurst 
Naval Engineering Station 

Description of Request: Funding will be uti- 
lized to implement a CERDEC RDT & E test 
capability for airborne and ground antenna de- 
sign to develop and prove new concept anten- 
nae that operate at higher frequencies offering 
significantly higher capacities and are less 
prone to interference and jamming. The test 
capability will provide testing of aircraft mount- 
ed antennae at varying altitude under a variety 
of conditions and on specific aircraft including 
fixed, rotary wing and unmanned air systems. 

The system will be used to provide the de- 
sign of new antennae which develop more reli- 
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able, expanded bandwidth information links 
which enable the flow of tactical information to 
the deployed warfighter. The capability will 
also expand the ability of communicating with 
the variety of unmanned systems, both air- 
borne and ground based, for increased intel- 
ligence gathering and control. 

DETAILED FINANCE PLAN: PROGRAM COST SUMMARY. 

L Band development on UH-60M where a 
required future aviation waveform, Wideband 
Network Waveform (WNW), operates. It is ex- 
pected that most of the wideband operation 
will occur in this band vs. the full WNW band 
of 30—-2000MHz. 

The C and Ku Band on UH-60M test-bed 
will also address other bands of interest to US 
Army Aviation including C-band where Full 
Motion Video (FMV) systems are being oper- 
ated on selected helicopters, and Ku band, 
where UAS control and TCDL links are being 
implemented on selected helicopters. 

An antenna development for a more sophis- 
ticated single (directional or higher gain lower 
bandwidth omnidirectional) will be needed to 
increase system data throughput for the UH- 
60M. As the test data is analyzed, specifica- 
tions for antenna systems will emerge and it is 
envisioned that higher gain antenna will be 
needed to support future required data rates. 

PROGRAM COSTS 

Labor (engineers techs, pilots, QA) and 
Labs—$1,046,000.00 

Aircraft costs 
$150,000.00 

Materials—$404,000.00 

Total All—$1,600,000.00 


EEE 


HONORING CHARLES JOSEPH 
WATSON HUCKE 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Charles Joseph Watson 
Hucke of Liberty, Missouri. Charles is a very 
special young man who has exemplified the 
finest qualities of citizenship and leadership by 
taking an active part in the Boy Scouts of 
America, Troop 1374, and earning the most 
prestigious award of Eagle Scout. 

Charles has been very active with his troop, 
participating in many Scout activities. Over the 
many years Charles has been involved with 
Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Charles Joseph Watson 
Hucke for his accomplishments with the Boy 
Scouts of America and for his efforts put forth 
in achieving the highest distinction of Eagle 
Scout. 


(UH-1 and C-12)— 


EARMARK DECLARATION 
HON. K. MICHAEL CONAWAY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. CONAWAY. Madam Speaker, pursuant 
to the Republican Leadership standards on 
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earmarks, | am submitting the following infor- 
mation for publication in the CONGRESSIONAL 
RECORD regarding the four earmarks | re- 
ceived as part of H.R. 2638, The Consolidated 
Security, Disaster Assistance, and Continuing 
Appropriations Act, 2009: 

Requesting Member: Congressman K. MI- 
CHAEL CONAWAY 

Bill Number: H.R. 2683 

Account: Army, Other Procurement 

Legal Name of Requesting Entity: Texas 
Army National Guard 

Address of Requesting Entity: Camp Mabry, 
Austin, Texas 78763-5218 

Description of Request: Provide $2,000,000 
to the Texas Military Forces (TXMF) for eight 
Joint Incident Scene Communication Capa- 
bility (JISCC) packages required for disaster 
response. This equipment enables the Texas 
National Guard Joint Inter-Agency Task Force 
(JIATF) to command and control its inter- 
agency structure in and out of Texas in sup- 
port of other states under the Emergency 
Management Assistance Compact. It supports 
the various disaster command posts including 
the Joint Interagency Task Force head- 
quarters, each subordinate task force com- 
mand post, local incident command posts, 
Emergency Operations Centers, and other 
multi-agency coordination centers. The JISCC 
system also uses Department of Defense sat- 
ellites eliminating the persistent shortage of 
funds to pay for commercial satellite service. 
Ten JISCC packages have been authorized in 
previous years, but currently, the Texas Na- 
tional Guard has only two on-hand. 

Requesting Member: Congressman K. MI- 
CHAEL CONAWAY 

Bill Number: H.R. 2683 

Account: Army, Other Procurement 

Legal Name of Requesting Entity: Texas 
Army National Guard 

Address of Requesting Entity: Camp Mabry, 
Austin, Texas 78763-5218 

Description of Request: Provide the Texas 
National Guard $800,000 for the procurement 
of 700- and 800-Megahertz APCO-25 stand- 
ard two-way radios for operational and tactical 
interagency interoperability in their disaster re- 
sponse task force. This project allows the 
Texas National Guard forces to utilize 700 and 
800 MHz trunked radio systems being linked 
across Texas as established in the State 
Communications Interoperability Plan. It fur- 
ther fully enables interagency interoperability 
to coordinate and synchronize interagency ef- 
forts to maintain unity of effort. 

Requesting Member: Congressman K. MI- 
CHAEL CONAWAY 

Bill Number: H.R. 2683 

Account: Army, RDT & E 

Legal Name of Requesting Entity: Zebra Im- 
aging 

Address of Requesting Entity: 9801 Metric 
Blvd., Suite 200, Austin, Texas 78758 

Description of Request: Provide $2,480,000 
in funding to complete the final phase of a 
three-year development program to provide a 
field-deployable version of the Enhanced Holo- 
graphic Imager (EHI) system. The holographic 
imager system is used to produce 3-D im- 
agery for the Army’s tactical battlefield visual- 
ization program, and has proven to be an ex- 
tremely useful capability for deployed Army 
and U.S. Special Operations Command 
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warfighters. Over 1700 holographic images 
were provided to soldiers in theater in 2007. 
The deployable EHI will produce holograms 
three times faster than the current system (im- 
proving responsiveness to the war fighter) and 
is transportable allowing the imager to be lo- 
cated closer to the tactical users. 

Requesting Member: Congressman K. MI- 
CHAEL CONAWAY 

Bill Number: H.R. 2683 

Account: Army, RDT & E 

Legal Name of Requesting Entity: Texas 
Tech University 

Address of Requesting Entity: 19th and Uni- 
versity, Lubbock, Texas 79409 

Description of Request: Provide $3,000,000 
to Texas Tech University to research the use 
of Compact Pulsed Power as a scientific base 
for integrating electrical weapons systems 
onto all-electric combat vehicles. Compact 
Pulsed Power is the use of targeted electro- 
magnetic radiation to disable electronic de- 
vices such as cell phones. Initial research indi- 
cates that compact pulsed power technology 
could be beneficial to the Department of De- 
fense by being able to disable Improvised Ex- 
plosive Devices used in Iraq and Afghanistan. 
Texas Tech has developed the technology but 
needs to field test it in order to deploy it with 
troops on the ground. An existing lightly ar- 
mored vehicle such as a HMMWV will be 
modified to an all-electric platform with an inte- 
grated fuel cell and auxiliary battery pack. Two 
or three types of electric weapon systems 
(high power microwave (HPM) generator, 
hypervelocity rail gun, and/or high power 
laser) will be integrated into the platform. Indi- 
vidually each of these systems is quite com- 
plex and the combination of any two of these 
systems will increase the integration problem 
exponentially. The information gained from this 
research could be significant in furthering the 
nation’s defense capabilities. 


— 


RECOGNIZING DEAN STEVE OLSON 
OF SANTA ROSA, CALIFORNIA 


HON. MIKE THOMPSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. THOMPSON of California. Madam 
Speaker, | rise today along with my colleague, 
Congresswoman LYNN WOOLSEY, to recognize 
Steve Olson, who has recently retired as Dean 
of Occupational Education and Economic De- 
velopment at Santa Rosa Junior College 
(SRJO). 

Dean Olson began his career as a Plant 
Science Instructor at SRJC in 1970 and was 
named Department Chair in 1974. Thirteen 
years later, he was selected as Dean of In- 
struction, Educational Programs and Services. 
In this role he administered a variety of pro- 
grams for the college including the Agriculture 
Department, the college's Shone Farm, inter- 
national education, as well as Community Out- 
reach and Development. 

During his tenure at SRJC, he helped estab- 
lish the Agriculture and Natural Resources De- 
partment and the college farm. He also ex- 
panded course offerings to more than 50 sites 
throughout Sonoma County, created a study 
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abroad program for SRJC students, and de- 
veloped an educational telecommunications 
program at the college. 

Throughout his career, Dean Olson has 
been an active participant in many profes- 
sional associations, serving as Vice President 
of the California Agricultural Teachers Asso- 
ciation (CATA), President of the North Coast 
CATA, founding Chairman of the State Advi- 
sory Committee on Vocational Agricultural 
Education, a member of the California Joint 
Policy Council on Higher Education in Agri- 
culture, President of the California Agricultural 
Leadership Associates, and co-chair of the 
Northern California Advocates for Global Edu- 
cation. His involvement in his community has 
also extended to numerous non-profit organi- 
zations including the Sonoma County Farm 
Bureau, the Sonoma County 4—H Foundation, 
Chair of the Rotary Club of Santa Rosa Foun- 
dation, and Director of the Sonoma County 
Harvest Fair among others. 

Over the years, Dean Olson has been rec- 
ognized for his many accomplishments with 
such honors as the Friend of 4-H Award, the 
Rotarian of the Year Award for Northern Cali- 
fornia, the Friend of Sonoma County Agri- 
culture Award, and the Harold D. Bostock Life- 
time of Service Rotary Award. 

Madam Speaker, Dean Olson has had a 
long and distinguished career where he has 
been a model for his community and his pro- 
fession. He plans to spend his retirement 
years with his wife, Elaine, and their six grand- 
children pursuing their many hobbies. It is ap- 
propriate at this time that we honor Dean 
Olson for his many accomplishments and wish 
him well in his retirement. 


EE 


HONORING LARRY INMAN AS HE 
RECEIVES NMU’S DISTINGUISHED 
ALUMNI AWARD 


HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. STUPAK. Madam Speaker, | rise to rec- 
ognize Larry Inman as he receives Northern 
Michigan University’s Distinguished Alumni 
Award. Larry is a northern Michigan resident 
who has been an exemplary leader in busi- 
ness, in his community and in the State of 
Michigan. | ask that you, Madam Speaker, and 
the entire U.S. House of Representatives, join 
me in honoring Larry as he receives this 
award for his service to NMU and his commu- 
nity. 

Larry earned an associate’s degree from 
Northwestern Michigan College in Traverse 
City before graduating from Northern Michigan 
University in Marquette in 1976. He is a retired 
vice president of Huntington National Bank. 
Since he was first elected in 1993, Larry has 
served as a Grand Traverse County Commis- 
sioner, where he has been instrumental in as- 
sisting with economic development for the 
county. 

Beyond his career in banking and service to 
the Grand Traverse region, Larry has also 
served the State of Michigan in a number of 
capacities. Since 1998, he has represented a 
10—county region of the Northwest Michigan 
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Council of Governments. He serves on the 
Michigan Community Corrections Board, which 
he chaired from 1999 to 2006. Larry served 4 
years on the NMU Board of Trustees and re- 
cently began a term with the NMU Foundation 
Board of Trustees. He is also a lifetime mem- 
ber of the NMU Alumni Association. 

Larry remains active in the Michigan Asso- 
ciation of Counties (MAC). He quickly rose 
through the ranks of MAC and served a term 
as president of the organization. He travels to 
Washington annually to represent the interests 
of local governments across Michigan. 

The Northern Michigan University Alumni 
Association Awards are presented to NMU 
alumni who have been a positive influence on 
their professions and their communities 
through public service or distinguished them- 
selves through outstanding achievements. | 
can think of no one more deserving of this 
honor than Larry Inman. 

In addition to being a good friend of mine, 
Larry Inman has distinguished himself through 
his service to his community. His public serv- 
ice and continued commitment to Northern 
Michigan University are an example for us all 
to follow. 

Madam Speaker, | ask that you and the en- 
tire U.S. House of Representatives join me in 
congratulating Larry Inman as the Northern 
Michigan University Alumni Association Board 
of Directors honors him with the Distinguished 
Alumni Award. 


EARMARK DECLARATION 
HON. CHRIS CANNON 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. CANNON. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of H.R. 2638, the Consolidated Security, Dis- 
aster Assistance and Continuing appropria- 
tions Act, 2009: 

Congressman CHRIS CANNON. H.R. 2638. 

Account: FYO9 Defense, Air Force Procure- 
ment, 048 C-130. 

Project: SENIOR SCOUT Beyond Line-of- 
Sight, BLOS, Satcom Data Link Project. 

Recipient: L3 Communication Systems 
West, located at 6400 North 2200 West, Salt 
Lake City, UT 84116. 

Description: It is my understanding that the 
$7 million will be used to upgrade the SENIOR 
SCOUT system to increase connectivity and 
data rates for real-time Reachback and dis- 
semination of intelligence to national and tac- 
tical consumers. 

Spending Plan: The $7 million in funds will 
be used for two fixed-site SATCOM Earth Ter- 
minals supporting SENIOR SCOUT missions. 
One fixed site would be located in the CONUS 
for exploitation/analysis of SENIOR SCOUT 
data and the second site would be Out-of- 
CONUS supporting Theater tactical oper- 
ations. 

Congressman CHRIS CANNON. H.R. 2638. 

Account: Aircraft Procurement 001 F-35. 

Project: Automated Composite Technologies 
and Manufacturing Center Project. 
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Recipient: Alliant Techsystems, ATK, lo- 
cated at Bldg. B14, Freeport Center, 
Clearfield, UT. 

Description: It is my understanding that the 
$5 million will be used to scale-up enhanced 
fiber placement processing technologies. 

Spending Plan: The program will provide im- 
proved military capability to fulfill an unmet re- 
quirement or need identified by the Depart- 
ment of Defense. Funding execution and ex- 
penditure plans shall be developed and ap- 
proved by the responsible program manager 
for the Department of Defense, Military Serv- 
ice or Department of Defense Agency, pursu- 
ant to applicable federal acquisition laws, reg- 
ulations and guidelines. 

Congressman CHRIS CANNON. H.R. 2638. 

Account: Research, Development, Test and 
Evaluation, 33 0603005A Combat Vehicle and 
Automotive Advanced Technology. 

Project: JAMMA Lightweight, Armored, Hy- 
brid, Power Generating, Tactical Vehicle 
Project. 

Recipient: Klune Industries, located at 1800 
N. 300 West, Spanish Fork, UT 84660. 

Description: It is my understanding that the 
$2 million will be used for the Joint, All-terrain, 
Modular Mobility Asset (JAMMA) family of ve- 
hicles which is designed to greatly enhance 
mission performance and survivability and be- 
come a force multiplier for all U.S. conven- 
tional and special operations forces. 

Spending Plan: The funds will be used for 
building test article JAMMA vehicles for User 
Group validation, for advanced requirements 
testing, and for refinement of the design in re- 
gards to lowering the manufacturing costs of 
the JAMMA family of vehicles. 

Congressman CHRIS CANNON. H.R. 2638. 

Account: Air Force Procurement, Research, 
Development, Test and Evaluation, 12 
0602204F Aerospace Sensors. 

Project: Space Qualification of the Common 
Data Link. 

Recipient: L3 Communication Systems 
West, located at 6400 North 2200 West, Salt 
Lake City, UT 84116. 

Description: It is my understanding that the 
$1.6 million will be used to increase persist- 
ence of intelligence data from space-based 
systems to the combatant forces. The addition 
of CDL to space-based military ISR and com- 
mercial remote sensing platforms allows in- 
theater tasking collaboration, collection and 
dissemination that can take place in real-time 
by the war fighter using existing deployed CDL 
ground infrastructure to support multi-layered 
sensor networks for air, space, and cyber do- 
mains. 

Spending Plan: The funds will be used to 
continue work directed by the Air Force Re- 
search Laboratory, Wright Patterson AFB. 
Specifically for Harden MODEM, Analog-to- 
Digital converters and other key components 
to space environment, “S-Qual”, and to 
produce and test Common Data Link system 
to support Operationally Responsive Space 
initiatives including TACSAT II and other 
space-based ISR platforms. 

Congressman CHRIS CANNON. H.R. 2638. 

Account: Navy Research, Test and Evalua- 
tion, 42 0603561N Advanced Submarine Sys- 
tem Development. 

Project: Fiber Optic Conformal Acoustic Ve- 
locity Sensor. 
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Recipient: Northrop Grumman Corp, located 
at 1000 Wilson Blvd., Suite 2300, Arlington, 
VA, 22209 

Description: It is my understanding that the 
$2 million will be used to accelerate develop- 
ment of Fiber Optic Conformal Acoustic Veloc- 
ity Sensor, FOCAVES, technology for the next 
generation SSN, Virginia Block IV, and the fol- 
low-on Ballistic Missile Submarine. These sys- 
tems need to be demonstrated in the 2009— 
2010 timeframe to support future ship sonar 
acquisition efforts. 

Spending Plan: Complete development and 
fabrication of a SSN FOCAVES Wide Aperture 
Array Panel. Conduct integration and testing 
of the FOCAVES panel Begin risk reduction 
simulation/stimulation and testing at Lake Sen- 
eca. 


—— 


RECOGNIZING MR. ROBERT P. 
PAGE 


HON. CHARLIE MELANCON 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. MELANCON. Madam Speaker, | would 
like to take this time to commend Mr. Robert 
P. Page, an outstanding citizen and business 
leader from Houma, Louisiana. | wanted to 
recognize him today as he is in the final 
months of his term as the President of the Na- 
tional Association of Professional Insurance 
Agents. 

Mr. Page has distinguished himself through- 
out his career as a professional insurance 
agent and he has exhibited only the highest 
standards of honesty, integrity and profes- 
sionalism, serving as the President of the Pro- 
fessional Insurance Agents of Louisiana. 

Despite suffering personal losses as the re- 
sult of Hurricanes Katrina, Rita and Gustav, 
Mr. Page has provided uninterrupted service 
to the clients of his insurance agency in 
Houma, going above and beyond the call of 
duty to assist his fellow citizens who suffered 
devastating losses after each storm. 

Mr. Page has worked tirelessly to develop a 
mechanism to deal with natural catastrophes 
throughout the United States, serving as the 
founding member of the Professional Insur- 
ance Agents Natural Catastrophe Task Force. 

With his years of hard work and dedication 
Mr. Page has earned the respect and admira- 
tion of his many colleagues throughout the in- 
surance industry. He has embodied the motto 
of his insurance association, “Local Agents 
Serving Main Street America” 

Therefore, I’d like to congratulate and com- 
mend Robert P. Page of Houma, Louisiana 
upon the successful completion of his term as 
President of the National Association of Pro- 
fessional Insurance Agents. 


— 


EARMARK DECLARATION 
HON, FRANK D. LUCAS 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 29, 2008 


Mr. LUCAS. Madam Speaker, | submit the 
following: 
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Title: Earmark Declaration. 


Requesting Member: Congressman FRANK 
LUCAS. 


Date: September 29, 2008. 


Pursuant to the Republican Leadership 
standards on earmarks, | am submitting the 
following information for publication in the 
CONGRESSIONAL RECORD regarding earmarks | 
received as part of H.R. 2638. 


Account: Defense-wide, RDT&E. 


Legal Name of Requesting Entity: Oklahoma 
State University. 


Address of Requesting Entity: 101 White- 
hurst, Stillwater, Oklahoma, USA. 


Description of Request: | received an ear- 
mark of $1,600,000 for the University Multi- 
Spectral Laboratory (UML) and Analytical 
Services Center (ASCENT). This funding will 
be used to perform testing, integration and 
commercialization of chemical, biological, radi- 
ological, nuclear and explosive (CBRNE) and 
command, control, communications, com- 
puters, intelligence surveillance and reconnais- 
sance (C4ISR) sensor-related technologies. 
This project is a SOCOM/Oklahoma State Uni- 
versity collaboration. It will fuse academic, 
technical, and tactical assets and provide edu- 
cation and training to facilitate rapid movement 
of new technical concepts to marketable prod- 
ucts via technology transfer. It will further sup- 
ply a secure facility for sensitive research, as 
needed. 


(2) Account: Defense-wide, RDT&E. 


Legal Name of Requesting Entity: Oklahoma 
State University. 


Address of Requesting Entity: 101 White- 
hurst, Stillwater, Oklahoma, USA. 


Description of Request: | received an ear- 
mark of $2,000,000 for the Aging Systems 
Sustainment and Enabling Technologies 
(ASSET) program. This funding will be used 
for the ASSET program to develop, test, and 
transfer cost-effective logistics support tech- 
nologies to reduce the costs associated with 
support of aging weapons systems and air- 
craft. The ASSET program addresses DOD 
needs for procuring replacement parts for 
aging systems and aircraft, and helps DOD 
confront problems associated with corrosion. 


(3) Account: Defense-wide, RDT&E. 


Legal Name of Requesting Entity: Oklahoma 
State University. 


Address of Requesting Entity: 101 White- 
hurst, Stillwater, Oklahoma, USA. 


Description of Request: | received an ear- 
mark of $1,200,000 for the National Reposi- 
tory of Digital Forensic Intelligence (NRDFI) 
and the Center for Telecommunications and 
Network Security (CTANS). This funding will 
be used for CTANS in collaboration with De- 
fense Cyber Crimes Center (DC3) to design 
and construct a repository for digital forensic 
intelligence in an effort to increase efficiency 
and effectiveness of analysts and investiga- 
tors. This tool has the potential to greatly in- 
crease efficiency and effectiveness of analysts 
and investigators, whether working in foreign 
intelligence or criminal prosecution. 
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GOVERNMENT NEEDS LIMITED 
ROLE 


HON. JOE WILSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. WILSON of South Carolina. Madam 
Speaker, government, when tasked with help- 
ing to solve a national crisis, will naturally rush 
to grow the size of government and its influ- 
ence. Thankfully, cooler heads can often pre- 
vail even in the halls of Congress. 

There is a fragile balance between the mer- 
its of a free market and the requisite oversight 
of government. Government involvement and 
regulation that is necessary should always be 
targeted and limited. We need smarter regula- 
tion, not overregulation. 

Additionally, while some may insist that cer- 
tain institutions are too big to fail, we must 
recognize that small businesses and enter- 
prises are never too small to ignore. Small 
businesses are what drive this Nation's econ- 
omy. When we defend the American taxpayer 
and their wallets against massive spending, 
we are defending the very foundation of our 
economic success. We are defending those 
who create the jobs and grow our economy. 

In conclusion, God bless our troops, and we 
will never forget September 11th. 


PERSONAL EXPLANATION 


HON, TIM MURPHY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. TIM MURPHY of Pennsylvania. Madam 
Speaker, on rollcall No. 661 H.R. 928, the In- 
spector General Reform Act of 2008, had | 
been present, | would have voted “yes”. 

Madam Speaker, on rollcall No. 662 H.R. 
7081, the United States-India Nuclear Co- 
operation Approval and Nonproliferation En- 
hancement Act, had | been present, | would 
have voted “yes”. 

Madam Speaker, on rollcall No. 663 H.R. 
6707, Taking Responsible Action for Commu- 
nity Safety Act, had | been present, | would 
have voted “no”. 


—_ A 


HONORING SEAN PATRICK 
KENNAN 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Sean Patrick Kennan of 
Liberty, Missouri. Sean is a very special young 
man who has exemplified the finest qualities 
of citizenship and leadership by taking an ac- 
tive part in the Boy Scouts of America, Troop 
1376, and earning the most prestigious award 
of Eagle Scout. 

Sean has been very active with his troop, 
participating in many Scout activities. Over the 
many years Sean has been involved with 
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Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Sean Patrick Kennan for 
his accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


EARMARK DECLARATION 


HON. STEVE BUYER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 29, 2008 

Mr. BUYER. Madam Speaker, the attached 
financial plans are provided in support of 
projects listed in H.R. 2638, Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 


Detailed Finance Plan for National Test 
Facility for Aerospace Fuels and Propulsion 


Budget: 
Equipment & Supplies ........... $2,130,000 
SALLY rd 850,000 
Travel wih cealhe'ts sinducrserdeds aetti ei 20,000 


Source of Match Funding: Purdue Univer- 
sity. 

Sustainability: 

Potential sources of funding along with as- 
sociated sustainability possibilities include: 

Office of Energy and Defense Center for 
Coal Technology Research (CCTR)—Test and 
development support for Fischer-Tropsch (FT) 
fuels. 

DoD Clean Fuels Initiative—this facility will 
have the capabilities for long-term test oper- 
ations and data collection. 

DARPA BAA—this facility will have the ca- 
pabilities to conduct development work for 
Biofuels, a strategic initiative under DARPA. 

Rolls Royce—through the Purdue University 
Technology Center (UTC) 

Caterpillar—long-term test operations data. 

The Boeing Company—support and devel- 
opment of alternative fuels initiatives under- 
way. 

Justification for Use of Tax Dollars: 

In an executive act, President Bush has 
committed U.S. military installations to use 
green fuels. The Department of Defense is 
committed to approval of all aircraft for flight 
on synthetic fuel blends by the end of 2008. 
Furthermore, Boeing and Virgin intend to fly a 
green aircraft using bio-fuel. The Civil Aviation 
Alternative Fuel Initiative developed a road- 
map for the integration of new fuel tech- 
nologies into the aerospace industry. This 
project will maintain a multi-faceted National 
Testing Facility to support development and 
testing of alternative energy sources for aero- 
space equipment, assisting the Federal gov- 
ernment and the private aerospace sector in 
meeting their green fuel objectives. 

Detailed Finance Plan for National Radio 
Frequency R&D and Technology Transfer 
Center. 

The requested funds will be the only source 
of funding. Funds will be used as follows: 

[Dollars in thousands] 
Establish the Center and Participant 


COOrdina tions). cional iia 900 


September 30, 2008 


Staffing and Training 
Management and Project Oversight 
Identify and Technology to Needs 
Select Projects 
Start First Project: ............ccccsececeeeees 2,100 
Trial of Process 
Develop needed maturity for Tran- 
sition to Production 
Details of project spending: 


Salaries ... A 1,400 
Material econó robots 300 
Test Equipment and Facility use 400 
Start Second Project: .......esssssescssesesee 2,000 
Proof Process with Lessons 
Learned 
Develop needed maturity for Tran- 
sition to Production 
Details of project spending: 
DALALIOS ió 1,300 
MEA cat ceiveew sites ceed 300 
Test Equipment and Facility use 400 
Tobal misas creia 5,000 


Percent and Source of Matching Funds: 
None. 

Justification for Use of Federal taxpayer dol- 
lars: 

Our Government spends billions of dollars 
each year on science and technology and re- 
search and development. Many 
groundbreaking technologies never make it to 
the intended uses simply because it is difficult 
and time consuming to bridge the funding 
gaps and acquisition administration require- 
ments. National Radio Frequency (RF) R&D 
and Technology Transfer Center is intended to 
facilitate technology transfer to production, to 
promote small business initiatives, and to gain 
higher returns on research dollars. 


EARMARK DECLARATION 


HON. KENNY C. HULSHOF 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. HULSHOF. Madam Speaker, consistent 
with the Republican leadership’s policy on ear- 
marks, | am requesting funding for Chemical 
and Biological—Protective Hangars (CAB—PH) 
in fiscal year 2009, in H.R. 2638, Department 
of Homeland Security Appropriations Act, 
2008, Continuing Resolution, from account 27 
0602786A: Warfighter Technology. The entity 
to receive funding for this project is Production 
Products Inc., located at 1285 Dunn Road, St. 
Louis, Missouri 63138. The funding would be 
used for the development of Chemical and Bi- 
ological—Protective Hangars, CAB-PH, for 
the Army helicopter fleet. | certify that neither 
| nor my spouse has any financial interest in 
this project. 

| hereby certify that to the best of my knowl- 
edge this request (1) is not directed to an enti- 
ty or program named or will be named after a 
sitting Member of Congress; (2) is not in- 
tended for a “front” or “pass through” entity; 
and (3) meets or exceeds all statutory require- 
ments for matching funds where applicable. | 
further certify that should this request be in- 
cluded in the bill, | will place a statement in 
the CONGRESSIONAL RECORD describing how 
the funds will be spent and justifying the use 
of Federal taxpayer funds. 


September 30, 2008 
EARMARK DECLARATION 


HON. MARIO DIAZ-BALART 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. DIAZ-BALART of Florida. Madam 
Speaker, pursuant to the Republican Leader- 
ship standards on earmarks, | am submitting 
the following information for publication in the 
CONGRESSIONAL RECORD regarding earmarks | 
received as part of H.R. 2638, the Fiscal Year 
2009 Consolidated Security, Disaster Assist- 
ance, and Continuing Appropriations Act. 

CENTER FOR OPHTHALMIC INNOVATION 

Requesting Member: Representative MARIO 
DIAZ-BALART (FL-25). 

Bill Number: H.R. 2638, Report 110-181. 

Account: RDT&E. 

Legal Name of Requesting Entity: University 
of Miami. 

Address of Requesting Entity: 1252 Memo- 
rial Dr, Ashe Administrative Building Room 
230, Coral Gables, FL 33146. 

Description of Request: | received an appro- 
priation of $2,400,000 for the Center for Oph- 
thalmic Innovation at the Bascom Palmer Eye 
Institute. This funding will be used to help de- 
velop new modalities of treatment and ensure 
direct treatment of military personnel through 
the development of relevant ophthalmic tele- 
medicine initiatives. This funding will aid the 
Center in continuing research on advanced 
ocular imaging technology enabling more ac- 
curate diagnosis of hereditary retinal disease, 
better monitoring of treatments for wet and dry 
macular degeneration, rapid and cost-effective 
screening for diabetic retinopathy, better eval- 
uation of refractive surgical outcomes, and the 
ability to qualify dry eye disease. Additionally, 
the Center is developing new operational sys- 
tems for ophthalmic telemedicine to bring high 
quality eye disease screening to military per- 
sonnel as well as every United States citizen. 
Eye health is vitally important to the Depart- 
ment of Defense as active military personnel 
must have perfect visual acuity to carry out 
their duties effectively. At least 16 percent of 
war casualties are due to eye trauma, and mil- 
lions of retired military personnel suffer from 
age-related eye disease. 

SPENDING PLAN 

Imaging and Telemedicine—$445,205. 

Prevention and Restoration—$454,797. 

Eye Disease Project Prevention—$245,853. 

Minor equipment and supplies—$120,945. 

Total Direct Cost—$1 ,266,799. 

Indirect Costs—$653,201. 

TATRAC 20 percent—$480,000. 

Grand Total—$2,400,000. 

DUAL-USE TECHNOLOGIES FOR BIO-DEFENSE 

Requesting Member: Representative MARIO 
DIAZ-BALART (FL-25). 

Bill Number: H.R. 2638, Report 110-181. 

Account: DTRA. 

Legal Name of Requesting Entity: Florida 
Gulf Coast University. 

Address of Requesting Entity: 10501 FGCU 
Blvd. South, Fort Myers, FL 33965-6565. 

Description of Request: | received an appro- 
priation of $1,200,000 for the Dual Use Tech- 
nologies for Bio-Defense: Drug Design and 
Delivery of Novel Therapeutics project. This 
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funding will be used to continue the project 
which focuses on state-of-the-art research on 
technologies to treat bio-threat agents and de- 
velop methods of bio-defense for combat and 
civilian use. Scientists at Florida Gulf Coast 
University, FGCU, are utilizing a library of 
novel small molecule chemistries that have a 
high and selective binding affinity for a broad 
range of bio-threat agents. There is a critical 
need for new technologies that can be used 
for the treatment and inactivation of bio-threat 
agents and pathogens important to bio-de- 
fense efforts. Viruses and other pathogens 
can be attacked either externally while they 
are being transmitted between host cells or in- 
ternally once they have infested a host cell 
and are actively replicating. New technologies 
developed at FGCU have the promise to revo- 
lutionize drug targeting by using molecular 
methods to design novel therapeutic mol- 
ecules and by using physical methods to de- 
liver drugs to the specific site. These tech- 
nologies can be used to overcome one of the 
primary limitations of modern pharmacology, 
the inability to specifically target therapeutic 
molecules, and have applications for infectious 
diseases, cancer aging, and cardiopulmonary 
diseases. 

SPENDING PLAN 
Personnel—$600,000. 
Equipment—$100,000. 

Supplies—$1 80,000. 

Travel—$20,000. 

Indirect—$300,000. 

Grand Total—$1 ,200,000. 

JACKSON HEALTH CENTER 

Requesting Member: Representative MARIO 
DIAZ-BALART (FL-25). 

Bill Number: H.R. 2638, Report 110-181. 

Account: RDT&E. 

Legal Name of Requesting Entity: Jackson 
Health System. 

Address of Requesting Entity: 
12th Ave. Miami, FL 33136-1096. 

Description of Request: | received an appro- 
priation of $6,000,000 for the Military Trauma 
Care Training and First Responder Information 
Technology Initiatives at Jackson Memorial 
Health System in partnership with the Army 
Trauma Training Center, ATTC, situated in the 
University of Miami/Jackson Memorial Medical 
Center. The ATTC has functioned as the na- 
tional training center for U.S. Army Forward 
Surgical Teams (FSTs) since 2001. Monthly, 
the ATTC conducts 14-day training program 
for deploying FSTs in order to improve clinical 
skills and teamwork. The resources of the 
Ryder Trauma Center and the William Lehman 
Injury Research Center present a unique op- 
portunity to develop and evaluate new and in- 
novative diagnostic and treatment tools and 
point-of-care information systems to maximize 
the care of injured soldiers. The Center is de- 
veloping diagnostics and devices to enhance 
the capability of first-responders to effectively 
treat casualties as close to the geographic lo- 
cation and time of the injury as possible. Since 
January 2001, the Army Trauma Training Cen- 
ter, in conjunction with the Ryder Trauma 
Center, has trained over 25 forward surgical 
teams and more than 650 Army personnel in 
active duty and reserve components—*% of all 
forward surgical teams in the U.S. Army—sup- 
porting over 75,000 combat troops. 

SPENDING PLAN 
Salaries—$1,769,194. 


1611 NW 
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Faculty—$419,195. 

Staff—$1 ,349,209. 

Equipment—$1 ,377,000. 
Telemedicine Equipment—$300,000. 
Minor Other Equipment—$70,000. 
Software Licenses—$120,000. 
Minor supplies—$387,000. 
Programming Consultants—$500,000. 
Total—$3, 146,194. 

Indirect Costs—$853,806. 

TATRC 20 percent—1,000,000. 
Grand Total—$5,000,000. 


EARMARK DECLARATION 


HON. JOHN J. DUNCAN, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. DUNCAN. Madam Speaker, consistent 
with House Republican Earmark Standards, | 
am submitting the following earmark disclo- 
sure information for project requests that | 
made and which were included within the 
House Amendment to the Senate Amendment 
for H.R. 2638, the “Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act, 2009.” 

Requesting Member: Congressman JOHN 
DUNCAN. 

Account: Research, Development, Test and 
Evaluation, Air Force. 

Project Amount: $1,600,000. 

Legal Name of Requesting Entity: University 
of Tennessee, 328 Ferris Hall, 1508 Middle 
Drive, Knoxville, TN 37996. 

Description of Request: This funding will be 
used to explore novel energy harvesting meth- 
ods, including biofuels, hydrogen-based sys- 
tems, miniature nuclear batteries, etc. 

Requesting Member: Congressman JOHN 
DUNCAN. 

Account: Research, Development, Test and 
Evaluation, Defense-Wide. 

Project Amount: $1,600,000. 

Legal Name of Requesting Entity: 
Diamondview Glass Ceramic, 110 West Old 
AJ Highway, Jefferson City, TN 37760 

Description of Request: This funding will be 
used for the rapid development of an innova- 
tive ceramic crystallite reinforced glass system 
for light-weight, low-cost ballistic windows for 
architectural use for threats including small 
arms and explosions. 

Requesting Member: Congressman JOHN 
DUNCAN. 

Account: Military Construction, ANG. 

Project Amount: $8,000,000. 

Legal Name of Requesting Entity: McGee 
Tyson ANG Base, located at 320 Post Ave- 
nue, McGee Tyson ANG Base, TN 37777. 

Description of Request: The funding will be 
used to replace the current KC—135 Squadron 
Operations Facility located at the 134th Air 
Refueling Wing, McGee Tyson Air National 
Guard Base. The Squadron Operations are 
currently housed in a facility that is antiquated 
and not properly laid out to allow for the 
smooth flow of KC—135 operations. 
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HONORING MATTHEW JOSEPH 
DILLMAN 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Matthew Joseph Dillman 
of Kansas City, Missouri. Matthew is a very 
special young man who has exemplified the 
finest qualities of citizenship and leadership by 
taking an active part in the Boy Scouts of 
America, Troop 1376, and earning the most 
prestigious award of Eagle Scout. 

Matthew has been very active with his 
troop, participating in many scout activities. 
Over the many years Matthew has been in- 
volved with scouting, he has not only earned 
numerous merit badges, but also the respect 
of his family, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Matthew Joseph Dillman 
for his accomplishments with the Boy Scouts 
of America and for his efforts put forth in 
achieving the highest distinction of Eagle 
Scout. 


Ee 


HONORING THE ST. PAUL THE 
APOSTLE CHURCH IN CALUMET, 
MICHIGAN AS IT CELEBRATES 
ITS CENTENNIAL 


HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. STUPAK. Madam Speaker, | rise to rec- 
ognize St. Paul the Apostle Catholic Church in 
Calumet, MI, on its 100th anniversary. St. Paul 
the Apostle Church is celebrating its centen- 
nial in October and | ask that you, Madam 
Speaker, and the entire U.S. House of Rep- 
resentatives, join me in commemorating this 
historic milestone. 

St. Paul the Apostle Church was founded in 
1889 by Slovenian immigrants who came to 
the Copper Country to work in the mines. For- 
merly known as St. Joseph, the first structure 
on the same site was a wooden church that 
was razed in 1902 by a fire. The present 
structure, with its impressive twin spires tow- 
ering over the community, was built in 1908 of 
Jacobsville sandstone. By 1966, the popu- 
lation of Calumet had drastically declined and 
St. Joseph’s closed. However, the former St. 
Joseph’s re-opened the next day with a new 
name: St. Paul the Apostle. 

The building’s storied history is of particular 
pride to its parishioners, who began a capital 
campaign to restore some of the remodeled 
elements from 1966 to their former glory. More 
than $1 million was spent on various projects, 
from the installation of an elevator and new 
roof, to upgrades in the electrical system and 
replacement of carpeting. Some of the more 
aesthetic elements in the church have also re- 
ceived a makeover from the Affiliated Artists of 
Milwaukee, WI. 

A great deal of money, effort, blood, sweat, 
and tears went into St. Paul the Apostle 
Church in Calumet. Under different names, 
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this Catholic community of believers has been 
a point of pride for the entire Calumet commu- 
nity for 100 years. | join with parishioners and 
the entire Calumet community in wishing St. 
Paul the Apostle Catholic Church well as we 
mark this milestone and look forward to an- 
other 100 years of stories. 

Madam Speaker, as St. Paul the Apostle 
Church celebrates its centennial this October, 
| ask that you and the entire U.S. House of 
Representatives join with me, the parishioners, 
and the entire Calumet community in wishing 
St. Paul the Apostle Catholic Church well as 
we mark this milestone and look forward to 
another 100 years of stories. 


ee 


HONORING THE RETIREMENT OF 
OFFICER WAYNE BILES 


HON. BILL FOSTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. FOSTER. Madam Speaker, | am sub- 
mitting this statement to express congratula- 
tions and gratitude to Officer Wayne Biles on 
the occasion of his retirement from the Aurora 
Police Department. 

On September 12, Officer Biles retired after 
nearly 33 years with the Aurora Police Depart- 
ment, 20 years of which he spent as president 
of the Association of Professional Police Offi- 
cers. 

During his years with the force, Officer Biles 
saw the department and the community grow 
significantly. As union president, he has 
worked with seven different chiefs to reach 
workable agreements that suit the police force 
and the community they serve. 

Even in retirement, Officer Biles plans to re- 
main active in his community. He exemplifies 
the devoted public service to which we all 
should strive. 

| offer my best wishes to Officer Biles and 
his family, and | thank him for more than three 
decades of service. 


EARMARK DECLARATION 


HON. DOC HASTINGS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. HASTINGS of Washington. Madam 
Speaker, to provide open disclosure, | am 
submitting the following information for publi- 
cation in the CONGRESSIONAL RECORD regard- 
ing projects that | support for inclusion in the 
Department of Defense Appropriations bill and 
the Homeland Security Appropriations bill for 
FY 2009, which were included as part of H.R. 
2638, the Consolidated Security, Disaster As- 
sistance, and Continuing Appropriations Act, 
2009. 

Amount: $800,000. 

Account: Operation and Maintenance, Army 
National Guard. 

Entity receiving funds: HAMMER Training 
and Education Center located at 2890 Horn 
Rapids Road, Richland, WA 99354. 

Description: Funds will be used to ensure 
that additional Civil Support Team (CST) and 
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the Chemical Biological Radiological Nuclear 
High-Yield Explosives Enhanced Response 
Force Package (CERFP) units receive the 
training they need to respond to an attack 
using weapons of mass destruction. 

Amount: $2.4 million. 

Account: Research, Development, Test and 
Evaluation, Army. 

Entity receiving funds: Infinia located at 
6811 West Okanogan Pl, Kennewick, WA 
99336. 

Description: Funds will be used to provide 
the Army with power generation on the battle- 
field (a Sterling Tactical Cogeneration System 
or STaCS) that is small, efficient, quiet, low 
maintenance and reliable. This system is 
aimed at providing critical electricity needed by 
our troops on the battlefield. 

Amount: $1.2 million. 

Account: Research, Development, Test and 
Evaluation, Army. 

Entity receiving funds: Moses Lake General 
Dynamics located at 9256 Randolph Road NE, 
Moses Lake, WA 98837. 

Description: Funds will be used to provide 
the Army with non-lethal munitions to aid 
troops in the dispersion of the enemy while on 
the battlefield. 

Amount: $3.2 million. 

Account: Research, Development, Test and 
Evaluation, Navy 

Entity receiving funds: Insitu located at 118 
East Columbia River Way, Bingen, WA 98605. 

Description: Funds will be used to provide 
the Navy with a Portable Launch and Recov- 
ery System that would allow small unmanned 
aerial vehicles to operate from Navy vessels. 

Amount: $25 million. 

Account: Research, Development and Oper- 
ations—Laboratory Facilities. 

Entity receiving funds: Pacific Northwest Na- 
tional Laboratory located at P.O. Box 999, 
Richland, WA 22352. 

Description: Funds will be used to complete 
federal laboratory space critical to national se- 
curity. The Lab supports the Department of 
Homeland Security, the Department of Energy 
Office of Science, and the National Nuclear 
Security Administration. 


EE 
RECOGNIZING COMMUNITY OP- 
TIONS NATIONAL DISABILITY 


AWARENESS WEEK 


HON. PATRICK J. MURPHY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. PATRICK J. MURPHY of Pennsylvania. 
Madam Speaker, | rise to celebrate Commu- 
nity Options National Disability Awareness 
Week. This year, it takes place from October 
20 through October 24 and | am proud to rec- 
ognize it. Since 1989, Community Options, a 
national non-profit organization headquartered 
in Princeton, New Jersey, has worked to pro- 
vide housing, support services and advocacy 
assistance to help empower people with dis- 
abilities. Through emphasizing the dignity of 
every person and freedom of self determina- 
tion, their success has been an inspiration. 

Community Options has helped more than 
1,300 individuals with disabilities in various 
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States. With a history of quality, cost effective- 
ness and a reputation of encouraging indi- 
vidual choice and flexibility, they have also 
begun to spread their help to countries all over 
the world. 

Madam Speaker, please join me in cele- 
brating Community Options National Disability 
Awareness Week and give thanks to Commu- 
nity Options for making a difference in the 
lives of individuals with disabilities and ena- 
bling them to live a full empowered life of their 
choice. 


EARMARK DECLARATION 


HON. MICHAEL R. TURNER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. TURNER. Madam Speaker, | submit the 
following: for the CONGRESSIONAL RECORD re- 
garding Member requests associated with the 
FY2009 CRH.R. 2638 Homeland Security Ap- 
propriations Act. 

1. Project—INTEGRATED ELECTRICAL START- 
ER/GENERATOR (IES/G). 

Requesting Member: MICHAEL TURNER. 

Bill Number: H.R. 2638. 

Account: Air Force, RDT&E. 

Legal Name of Requesting Entity: Air Force 
Research Laboratory. 

Address of Requesting Entity: Wright-Patter- 
son Air Force Base, Dayton, OH. 

Description of Request: $1,600,000 is ap- 
propriated for an Integrated Electrical Starter/ 
Generator in fiscal year 2009. The entity to re- 
ceive funding for this project is Air Force Re- 
search Laboratory at Wright Patterson Air 
Force Base in Dayton, OH. The funding would 
be used to help develop a pre-prototype, 
sensorless IES/G to demonstrate the feasibility 
of supplying both main engine start function 
and the electrical power necessary to operate 
all aircraft systems. | certify that neither | nor 
my spouse has any financial interest in this 
project. 

2. Production of Nanocomposites 
Aeorospace Applications. 

Requesting Member: MICHAEL TURNER. 

Bill Number: H.R. 2638. 

Account: Air Force, RDT&E. 

Legal Name of Requesting Entity: Air Force 
Research Laboratory. 

Address of Requesting Entity: Wright-Patter- 
son Air Force Base, Dayton, OH. 

Description of Request: $1,600,000 is ap- 
propriated for the Production of Nanocompos- 
ites for Aerospace Applications in fiscal year 
2009. The entity to receive funding for this 
project is the Air Force Research Laboratory 
at Wright Patterson Air Force Base in Dayton, 
OH. The funding will transition nanomaterials 
technology into Air Force applications. | certify 
that neither | nor my spouse has any financial 
interest in this project. 

3. Project—Security Forces Operations Fa- 
cility. 

Requesting Member: MICHAEL TURNER. 

Bill Number: H.R. 2638. 

Account: Air Force, Mil Con. 

Legal Name of Requesting Entity: Wright- 
Patterson Air Force Base. 

Address of Requesting Entity: Dayton, OH. 


for 
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Description of Request: $14,000,000 is ap- 
propriated for a Security Forces Operations 
Facility in fiscal year 2009. The entity to re- 
ceive funding for this project is Wright-Patter- 
son Air Force Base located at Dayton, OH. 
The funding would be used to house the oper- 
ations of the 88th Air Base Wing Security 
Forces Squadron (88 SFS), which provides 
security and police services for Wright-Patter- 
son Air Force Base. | certify that neither | nor 
my spouse has any financial interest in this 
project. 

4. Project—Tactical Metal Fabrication Sys- 
tem (TacFab). 

Requesting Member: MICHAEL TURNER. 

Bill Number: H.R. 2638. 

Account: Army, RDT&E. 

Legal Name of Requesting Entity: Army 
Tank Automotive Research, Development, En- 
gineering Center. 

Address of Requesting Entity: Dearborn, MI. 

Description of Request: $2,000,000 is ap- 
propriated for the Tactical Metal Fabrication 
System in fiscal year 2009. The entity to re- 
ceive funding for this project is the Army Tank 
Automotive Research, Development, Engi- 
neering Center in Dearborn, MI. The funding 
will help Tactical Metal Fabrication (TacFab) 
System design, develop and build a mobile, 
containerized foundry, deployable overseas as 
a companion to RMS, the Army’s Rapid Manu- 
facturing System. | certify that neither | nor my 
spouse has any financial interest in this 
project. 

5. Nano-Composite Structures Manufac- 
turing Technology Development. 

Requesting Member: MICHAEL TURNER. 

Bill Number: H.R. 2638. 

Account: Air Force, RDT&E. 

Legal Name of Requesting Entity: Air Force 
Research Laboratory. 

Address of Requesting Entity: Wright-Patter- 
son Air Force Base, Dayton, OH. 

Description of Request: $800,000 is appro- 
priated for Nano-Composite Structures Manu- 
facturing Technology Development in fiscal 
year 2009. The entity to receive funding for 
this project is the Air Force Research Labora- 
tory at Wright Patterson Air Force Base in 
Dayton, OH. The funding will enable the nano- 
composite materials and structures manufac- 
turing technology development and dem- 
onstration from this R&D project to meet na- 
tional defense needs by providing lighter 
weight and lower cost composite structures 
manufacturing processes for defense systems 
applications such as sensor and weapon plat- 
forms. | certify that neither | nor my spouse 
has any financial interest in this project. 

6. HYBRID BEARING. 

Requesting Member: MICHAEL TURNER. 

Bill Number: H.R. 2638. 

Account: Air Force, RDT&E. 

Legal Name of Requesting Entity: Air Force 
Research Laboratory. 

Address of Requesting Entity: Wright-Patter- 
son Air Force Base, Dayton, OH. 

Description of Request: $1,600,000 is ap- 
propriated for Hybrid Bearings in fiscal year 
2009. The entity to receive funding for this 
project is the Air Force Research Laboratory 
at Wright Patterson Air Force Base in Dayton, 
OH. The funding being requested will help de- 
velop a high speed bearing for aerospace ap- 
plications that will provide exceptional hot 
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hardness, exceptional fatigue life, exceptional 
wear resistance, and exceptional fracture 
toughness. Defense applications would include 
the JSF main shaft bearing application, as well 
as other weapons platforms or devices requir- 
ing high speed bearings. | certify that neither 
| nor my spouse has any financial interest in 
this project. 


EARMARK DECLARATION 
HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Ms. ROS-LEHTINEN. Madam Speaker, pur- 
suant to Republican Leadership standards on 
earmarks, | am submitting the following infor- 
mation for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of H.R. 2638, the Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act, 2009. 

Name of Requesting Member: ILEANA ROS- 
LEHTINEN. 

Account: Defense, Research Test and Eval- 
uation (Army). 

Project Name: Mass Scale Biosensor Threat 
Diagnostic for In-Theater Defense Utilization at 
FIU. 

Amount: $8,000,000. 

Contact: Dr. Joe Leigh Simpson, Executive 
Associate Dean of Academic Affairs, College 
of Medicine; Florida International University 
(FIU) 11200 S.W. 8th Street, Miami, Florida 
33199. 

Detailed Budget: 


Requested 
Item funds 
year 1 


Requested 
funds 
year 2 


Total 


Salaries and Fringes for 1 Bio- 
medical Engineering, 1 
Electrical/Computer Engi- 
neering, and 2 College of 
Medicine faculty (1 Genetic; 
1 Reproductive Endocri- 
nology) ($250,000 each) ..... $1,000,000 $500,000 

(University 

match 
$500,000 
year—02) 


$1,500,000 


3 lab tech. (@75K ea.) (salary 
and fringe) 
Supplies ......... 
Sample Collections ... sede 
Research Coordinator (salary 
and fringe) ÓN 


225,000 
100,000 
20,000 


225,000 
150,000 
50,000 


50,000 


75,000 
1,420,000 


75,000 
2,000,000 


Total Direct Costs ....... 580,000 


Name of Requesting Member: ILEANA ROS- 
LEHTINEN. 

Account: Defense, Operation and Mainte- 
nance (Navy). 

Project Name: Modernization/Restoration of 
Naval Air Station Key West Facilities and In- 
frastructure. 

Amount: $6,000,000. 

Contact: Ron Demes, Naval Air Station Key 
West, FL 33040-9001. 

Naval Air Station, Key West is in need of 
funding for Repair and Upgrading of Landing/ 
Arresting Gear for enhanced safety of flight 
and is also in need of repair/restoration of the 
bridge providing access to the Ordnance Stor- 
age Facility. Naval Air Station Key West pro- 
vides fleet readiness training for Navy, Air 
Force, Air National Guard and Allied Air 
Forces and multiple facilities are in need of re- 
pair or upgrading in order to maintain readi- 
ness and also for continued safety of flight. 


23502 


The restoration/modernization requested will 
enhance the training and safety of military pi- 
lots from all of the services; will help avoid 
costly accidents and will contribute to en- 
hanced readiness. 

Name of Requesting Member: ILEANA ROS- 
LEHTINEN. 

Account: Homeland Security, 
tional Pre-disaster Mitigation. 

Project Name: Miami Beach Interoperability/ 
Communication/Emergency Operations Center 
Amount: $1,000,000. 

Contact: Kevin Crowder, City of Miami 
Beach, 1700 Convention Center Drive, Miami 
Beach, Florida 33139. 

Total Project Cost: $3,165,977. 

Federal Funding Request 
$2,000,000. 

Anticipated sources of funding: CMB Equip- 
ment Fund 302 (EOC), $565,314; CMB Equip- 
ment Emergency Funds (EOC), $370,817; 
CMB Disaster Recovery Network Access Point 
(NAP), $170,102; Telephone Switch at NAP, 


FEMA Na- 


(DHS): 
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$59,744; 
$2,000,000. 

Percent and source of required matching 
fund: City of Miami Beach match is 36.8% of 
the anticipated project cost. This only included 
EOC equipment; it does not include the con- 
struction costs of the EOC. The EOC con- 
struction is included as part of the $12.9 mil- 
lion renovation, expansion and new construc- 
tion of a Fire Station. 

Justification for use of federal taxpayer dol- 
lars: This project continues the City’s invest- 
ment in enhancing the interoperability and 
communication aspects of the City’s homeland 
security initiatives, including enhancements to 
the Emergency Operations Center that the 
City has invested in and is currently under 
construction. Projects also include SWAT re- 
sponse capabilities, Video surveillance, re- 
gional waterborne response, command and 
communications van, interoperable wireless 
communications systems, antidote kits, and 
other interoperability technology and commu- 
nication initiatives. 


and FY2009 DHS Request, 
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Name of Requesting Member: ILEANA ROS- 
LEHTINEN. 

Account: Homeland Security, 
tional Pre-disaster Mitigation. 

Project Name: City of Miami Stormwater 
Project. 

Amount: $1,000,000. 

Contact: Ignacio Ortiz-Petit, Senior Assistant 
to the City Manager, 3500 Pan American 
Drive, Miami, Florida 331333. 

a. Anticipated sources of the funding for the 
duration of the project: The City of Miami is re- 
questing $1,250 for the City of Miami 
Stormwater Project. The City of Miami antici- 
pates that the remaining $8,022,248 will come 
from the state. 


FEMA Na- 


Is this 
funding 
committed? 


Dollar Percent of 
amount total project 
requested cost 


$1,250,000 
$8,022,248 


Sources of funding 


13 No. 
87 No. 


Appropriations ..... 
State funds 


Detailed Budget: 


Item 


Federal 


Cost request 


Total 


Kinloch storm sewer improvements project ... 
Englewood storm sewer ....... 
Northwest storm sewers ...... 
North bayshore drive drainage improvements 
Fairlawn storm sewer improvements project . 


Total Project Budget 


$4,046,507 
1,093,165 
1,285,758 
2,594,883 
251,935 


$4,046,507 
1,093,163 
1,285,758 
2,594,883 
251,935 


9,272,248 


217,971 
8,022,248 


b. Percent and source of required matching 
fund; and Please see the above chart. The 
City of Miami anticipates that the State will 
pay for 87 percent of this project. Since the 
City of Miami is a local government, no match 
is required. 

c. Justification for use of federal taxpayer 
dollars: The City of Miami Stormwater Project 
will significantly mitigate flood conditions 
caused by local storms and will result in a re- 
duction of flood damage and an increase in 
public safety for the City of Miami by imple- 
menting stormwater drainage projects through- 
out the City. This project will also help control 
the discharge of stormwater into the Miami 
River and Biscayne Bay and will improve the 
overall water quality of Miami’s waterways. 


EARMARK DECLARATION 
HON. SUE WILKINS MYRICK 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mrs. MYRICK. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of H.R. 2638—the Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act: 

1. Bill Number: H.R. 2638 Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: OPN Budget Activity 01, Line #19, 
Items Less than $5 million. 

Legal Name of Requesting Entity: 
Pump. 

Address of Requesting Entity: 1710 Airport 
Road, Monroe, NC. 


IMO 


Description of Request: Provide an author- 
ization of $4 million for the procurement and 
installation of Canned Lube Pumps (CLP) on 
four LSD-41/49 Class amphibious ships. This 
funding will purchase 16 CLP units to com- 
plete the LSD-41 class. Approximately 
$400,000 is for technical support for installa- 
tion; $2.8 million for the CLP units and instal- 
lation; $600,000 for battle spares; $200,000 
for prototype ship board test for LHD class. 
The Navy has indicated that the total savings 
over the life of the LSD 41/49 class from in- 
stalling the CLP is over $33.1 million, and the 
return investment to the Navy is 394 percent. 
This funding will complete the procurement 
and installation of the Whidbey Island Class. A 
$2 million add was included in the final bill for 
this project. 

2. Bill Number: H.R. 2638 Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 


Account: RTD&E, Army. 


Legal Name of Requesting Entity: DSM 
Dyneema, LLC. 


Address of Requesting Entity: 1101 High- 
way 27 South, Stanley, NC. 


Description of Request: The funding will be 
used to develop a helmet capable of providing 
7.62-mm small arms protection, resulting in in- 
creased protection and a potential decrease in 
fatal and non-fatal injuries associated with 
7.62-mm threats experienced in theatre. Fund- 
ing will be used to support ongoing efforts to 
develop and test a superstrong polyethylene 
fiber that offers maximum strength combined 
with minimum weight. The final bill provides 
$1.44 million for this project. 


HONORING PHILLIP JAMES GRACE 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Phillip James Grace of 
Kansas City, Missouri. Phillip is a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 1376, and earning the most pres- 
tigious award of Eagle Scout. 

Phillip has been very active with his troop, 
participating in many Scout activities. Over the 
many years Phillip has been involved with 
Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Phillip James Grace for his 
accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


PERSONAL EXPLANATION 


HON. JAMES T. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. WALSH of New York. Madam Speaker, 
on rollcall No. 633, a motion to suspend the 
rules and pass as amended the Paul D. 
Wellstone Muscular Dystrophy Community As- 
sistance, Research, and Education Amend- 
ments of 2008, had | been present, | would 
have voted “aye.” 
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250TH ANNIVERSARY OF FRIENDS 
MEETING HOUSE AND CEMETERY 
ASSOCIATION 


HON. RODNEY P. FRELINGHUYSEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. FRELINGHUYSEN. Madam Speaker, | 
rise today to commemorate the 250th anniver- 
sary celebration of the Friends Meeting House 
and Cemetery Association of the Township of 
Randolph, County of Morris, NJ. 

On October 11, 2008, the Friends Meeting 
House and Cemetery Association of the Town- 
ship of Randolph will celebrate the 250th anni- 
versary of the Friends Meeting House. The 
Meeting House is the oldest church in contin- 
uous use in Morris County and the oldest 
Quaker Meeting House in northern New Jer- 
sey. 
In 1758, The Mendham Friends Meeting 
House and Cemetery was established by the 
Quakers, who migrated to the Mendham area 
of Morris County. The name was later 
changed to the Randolph Friends Meeting 
House, and the building was used for regular 
worship until 1865, when it was “laid down.” 
From 1865-1898, the Meeting House was 
used only for memorial services and the occa- 
sional wedding or funeral, while the grounds 
and cemetery were kept by descendants of 
the original Quaker families. 

In 1898, the Friends Meeting House and 
Cemetery Association of Randolph Township 
was formed to oversee the preservation of the 
Meeting House site. Membership was open to 
anyone whose ancestors had worshipped in 
the meeting house or was buried in the ceme- 
tery as well as to members of the Friends faith 
who had an interest in preservation of this im- 
portant place. 

In 1998, the Meeting House celebrated the 
100th anniversary of the founding of the asso- 
ciation in its current form. In 2007, Friends 
Meeting House and Cemetery Association was 
awarded a grant from the Morris County His- 
toric Preservation Trust Fund. This grant will 
enable the association to fully renovate and 
preserve the Meeting House building, which 
has changed little since the 18th century. 

Madam Speaker, | urge you and my col- 
leagues to join me in congratulating Friends 
Meeting House and Cemetery Association of 
the Township of Randolph on the celebration 
of this special anniversary. 


HONORING THE JAMES A. 
MICHENER ART MUSEUM 


HON, PATRICK J. MURPHY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. PATRICK J. MURPHY of Pennsylvania. 
Madam Speaker, | rise today to honor the 
James A. Michener Art Museum as it cele- 
brates its 20th anniversary on September 
20th, 2008. As a major repository of Bucks 
County's artistic heritage, the Michener Mu- 
seum has preserved our region's artistic herit- 
age through an extensive permanent collec- 
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tion, local exhibits, scholarly publications and 
innovative educational programs. 

To date, the museum has had 291 exhibits, 
featuring 250 artists from Bucks County. Mem- 
bership has expanded and annual attendance 
has grown from just 10,000 to 125,000 in 
2007. The museum reaches out to local stu- 
dents and teachers as well, with 14,000 stu- 
dents expected to visit the museum this year 
and outreach programs such as Artists on the 
Move and Teacher Enrichment classes. 

In the last 20 years, the James A. Michener 
Art Museum has become a pillar of culture in 
Bucks County and | am proud to serve as 
their Congressman. Please join me, Madam 
Speaker, in congratulating them on 20 years 
of excellence. 


PERSONAL EXPLANATION 
HON. ADAM SMITH 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. SMITH of Washington. Madam Speaker, 
on February 6, 2008, | was unable to vote on 
the following votes: rollcall No. 29: On motion 
to suspend the rules and agree to H. Res. 
867. Had | been present, | would have voted 
“yes”; rollcall No. 30: On motion to suspend 
the rules and agree to H. Res. 942. Had | 
been present, | would have voted “yes”, and 
rollcall No. 31: On motion to suspend the rules 
and agree to H. Res. 943. Had | been present, 
| would have voted “yes”. 

Madam Speaker, on February 7, 2008, | 
was unable to vote on the following votes: roll- 
call No. 32: On ordering the previous question 
for H. Res. 956. Had | been present, | would 
have voted “yes”; rollcall No. 33: On agreeing 
to H. Res. 956. Had | been present, | would 
have voted “yes”; rollcall No. 34: On motion to 
suspend the rules and agree to H. Con. Res. 
283, as amended. Had | been present, | would 
have voted “yes”; rollcall No. 35: On motion to 
suspend the rules and pass H.R. 4848, as 
amended. Had | been present, | would have 
voted “yes”; rollcall No. 36: On agreeing to 
the amendment numbered 4 to H.R. 4137. 
Had | been present, | would have voted “yes”; 
rollcall No. 37: On agreeing to the amendment 
numbered 5 to H.R. 4137. Had | been present, 
| would have voted “yes”; rollcall No. 38: On 
agreeing to the amendment numbered 7 to 
H.R. 4137. Had | been present, | would have 
voted “no”; rollcall No. 39: On motion to Re- 
commit H.R. 4137 with Instructions. Had | 
been present, | would have voted “no”; rollcall 
No. 40: On passage of H.R. 4137. Had | been 
present, | would have voted “yes”; rollcall No. 
41: On motion to suspend the rules and agree 
to H. Res. 947. Had | been present, | would 
have voted “yes”, and rollcall No. 42: On 
agreeing to the Senate amendment to H.R. 
5140. Had | been present, | would have voted 
“no.” 

Madam Speaker, On March 11, 2008, | was 
unable to vote on the following vote: rollcall 
No. 111: On motion to adjourn. Had | been 
present, | would have voted “no.” 

Madam Speaker, on April 14, 2008, | was 
unable to vote on the following votes: rollcall 
No. 183: On motion to suspend the rules and 
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agree to H. Res. 886, as amended. Had | 
been present, | would have voted “yes”; roll- 
call No. 184: On motion to suspend the rules 
and agree to H. Res. 994, as amended. Had 
| been present, | would have voted “yes”; and 
rollcall No. 185: On motion to suspend the 
rules and agree to H.R. 3548, as amended. 
Had | been present, | would have voted “yes.” 

Madam Speaker, on May 5, 2008, | was un- 
able to vote on the following votes: rollcall No. 
240: On motion to suspend the rules and 
agree to H. Res. 952. Had | been present, | 
would have voted “yes”; rollcall No. 241: On 
a motion to table the motion to reconsider H. 
Res. 952. Had | been present, | would have 
voted “yes”; rollcall No. 242: On motion to 
suspend the rules and agree to H. Res. 1011, 
as amended. Had | been present, | would 
have voted “yes”; rollcall No. 243: On a mo- 
tion to table the motion to reconsider H. Res. 
1011. Had | been present, | would have voted 
“yes”; and rollcall No. 244: On a motion to ad- 
journ. Had | been present, | would have voted 

Madam Speaker, on May 6, 2008, | was un- 
able to vote on the following vote: rollcall No. 
260: On motion to adjourn. Had | been 
present, | would have voted “yes.” 

Madam Speaker, on June 3, 2008, | was 
unable to vote on the following votes: rollcall 
No. 367: On motion to suspend the rules and 
agree to H. Con. Res. 138, as amended. Had 
| been present, | would have voted “yes”; roll- 
call No. 368: On motion to suspend the rules 
and agree to H. Res. 923. Had | been present, 
| would have voted “yes”; rollcall No. 369: On 
motion to suspend the rules and agree to H. 
Res. 1114. Had | been present, | would have 
voted “yes.” 

Madam Speaker, on July 17, 2008, | was 
unable to vote on the following votes: rollcall 
No. 510: On agreeing to the resolution to H. 
Res. 1350. Had | been present, | would have 
voted “yes”; rollcall No. 539: On motion to 
suspend the rules and agree to H. Res. 1370, 
as amended. Had | been present, | would 
have voted “yes.” 


EARMARK DECLARATION 


HON. HENRY E. BROWN, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 29, 2008 


Mr. BROWN of South Carolina. Madam 
Speaker, | submit the following: 

Requesting Member: Congressman HENRY 
E. BROWN, Jr. 

Bill Number: H.R. 2638—Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: RDT&E, Defense-wide. 

Legal Name of Requesting Entity: GenPhar. 

Address of Requesting Entity: 600 Seacoast 
Parkway, Mount Pleasant, SC. 

Description of Project: Provide $3.5 million 
to move the Marburg/Ebola vaccines to Phase 
| clinical trials, which will involve a clinical lot 
vaccine production for human injection, human 
safety trials, human dose escalation studies, 
non-human primate efficacy “bridging” studies, 
FDA applications, and eventual FDA licensure 
and approval for human use. The Multivalent 
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Marburg, Ebola Filovirus Vaccine Program has 
developed novel vaccine technology to create 
vaccines against all deadly subtypes of 
Marburg and Ebola. Utilizing previous DoD 
funding, the program has worked with the 
Army to develop over 30 Marburg and Ebola 
vaccine candidates. These studies, conducted 
by the U.S. Army Research Institute for Infec- 
tious Diseases (USAMRIID), demonstrated 
that the multivalent vaccines were 100 percent 
effective in protecting monkeys from very high 
lethal dose challenges using three different 
strains of Marburg and two different species of 
Ebola. The Multivalent Marburg, Ebola 
Filovirus Vaccine Program will provide the 
DoD with a capability to counteract, in a quick 
and efficient manner, a biological weapon at- 
tack unleashed on U.S. forces or citizens. 

Requesting Member: Congressman HENRY 
E. BROWN, Jr. 

Bill Number: H.R. 2638—Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: RDT&E, Navy. 

Legal Name of Requesting Entity: Advanced 
Technology Institute. 

Address of Requesting Entity: 5300 Inter- 
national Blvd, Charleston, SC. 

Description of Project: Provide $1.6 million 
to enable the integration of Navy systems with 
the VA’s Center for Veteran’s Enterprise. This 
would improve the ability to match Navy con- 
tracting opportunities with veteran owned 
small businesses. DoD is required by law to 
conduct a percentage of its contracts with vet- 
eran owned businesses, and the innovations 
funded under this effort win ensure that as 
many needs of our nation’s military as pos- 
sible can be met through helping veterans. 

Requesting Member: Congressman HENRY 
E. BROWN, Jr. 

Bill Number: H.R. 2638—Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: RDT&E, Defense-wide. 

Legal Name of Requesting Entity: Scientific 
Research Corporation. 

Address of Requesting Entity: 3860 Farber 
Place Drive, North Charleston, SC. 

Description of Project: Provide $1.6 million 
to develop and integrate advanced signals in- 
telligence and electronic warfare capabilities 
into networked Joint Threat Warning System. 
Program will enable processing of intercepted 
enemy signals to provide commanders greater 
information about the battlefield. Project is an 
ongoing priority of the US Special Operations 
Command, and is considered by the NSA as 
a timely innovation. 

Requesting Member: Congressman HENRY 
E. BROWN, Jr. 

Bill Number: H.R. 2638—Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: RDT&E, Army. 

Legal Name of Requesting Entity: Medical 
University of South Carolina (MUSC). 
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Address of Requesting Entity: 171 Ashley 
Avenue, Charleston, SC. 

Description of Project: Provide $800,000 to 
enable MUSC to work with the National Func- 
tional Genomics Center (NFGC) to develop 
new and improved cancer treatment through 
molecular genetics technology. Specifically, 
the treatment will allow for the extraction of 
specific genes in individual tumors to create 
the best chemotherapy mix for that individual 
tumor. NFGC was created in 2002 and is 
funded through the DoD Medical Advanced 
Technology Program. MUSC is a member of 
the NFGC and has received funding through 
this program in the past. FYO9 funding will be 
used to purchase robot-screening tools, and 
the technology will be shared with all mem- 
bers of the Consortium. 

Requesting Member: Congressman HENRY 
E. BROWN, Jr. 

Bill Number: H.R. 2638—Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: RDT&E, Army. 

Legal Name of Requesting Entity: TC De- 
signs 

Address of Requesting Entity: 1731 Jervey 
Avenue, Charleston, SC. 

Description of Project: Provide $2 million to 
conduct the demonstration/validation phase of 
the development of a v-shaped hull for 
Humvees that will increase their survivability 
from IDEs and other threats. Humvees are the 
backbone of the Army and USMC’s tactical 
truck fleet; the development of the hull protec- 
tion program will provide first-ever underbelly 
protection for Humvees, and the kit is able to 
be installed in the field. 

Requesting Member: Congressman HENRY 
E. BROWN, Jr. 

Bill Number: H.R. 2638—Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: RDT&E, Army. 

Legal Name of Requesting Entity: South 
Carolina Research Authority. 

Address of Requesting Entity: 5300 Inter- 
national Blvd, Charleston, SC. 

Description of Project: Provide $2 million to 
continue development of the Army’s Tactical 
Metal Fabrication System (TACFAB). TACFAB 
will add additional capability to the Army’s 
Rapid Manufacturing System, which provides 
deployed forces a way to keep its tanks, heli- 
copters, and other systems operating in the 
battlezone. Specifically, TACFAB will move 
forward the development of a mobile foundry 
which will allow units to cast parts in the field, 
cutting repair time down by 90 percent. 

Requesting Member: Congressman HENRY 
E. BROWN, Jr. 

Bill Number: H.R. 2638—Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: OM, Army. 

Legal Name of Requesting Entity: Charles- 
ton Marine Containers. 


September 30, 2008 


Address of Requesting Entity: 2301 Avenue 
D, Charleston. SC. 


Description of Project: Provide $1.2 million 
for the purchase of TRICON and QUADCON 
shipping containers by the U.S. Army to keep 
Army units and warfighters mobile. The Army 
estimates that they need, as a minimum, 
120,000 containers to meet the needs of our 
troops; however, less than 50 percent have 
been purchased, limiting strategic mobility. Ap- 
propriation builds upon over $10 million fund- 
ed from FYO5 to FYO8 and on a current Army 
contract for these critically important con- 
tainers. 


Requesting Member: Congressman HENRY 
E. BROWN, Jr. 


Bill Number: H.R. 2638—Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 


Account: CPB Salaries and Expenses. 


Legal Name of Requesting Entity: American 
Science and Engineering. 


Address of Requesting Entity: 829 Mid- 
dlesex Turnpike, Billerica, SC. 


Description of Project: Provide 2 million to 
complete the installation of a high-energy 
transmission x-ray system at the Port of 
Charleston’s Project SEAHAWK. The funding 
included in this legislation will make Charles- 
ton the only port in the U.S. with a mobile 
“backscatter” x-ray system that allows screen- 
ers to see photo-like images of a container’s 
contents. Appropriation follows $8 million pro- 
vided for this project in FYO5 and continues 
the successful port security partnership at 
Charleston's Project SEAHAWK. 


Requesting Member: Congressman HENRY 
E. BROWN, Jr. 


Bill Number: H.R 2638—Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act, 2009. 


Account: Military Construction, Air Force. 


Legal Name of Requesting Entity: Charles- 
ton Air Force Base, United States Air Force. 


Address of Requesting Entity: Charleston 
Air Force Base, South Carolina, 29404. 


Description of Project: Provide $4.5 million 
for construction of an addition to C-17 flight 
simulator complex at Charleston AFB. This ad- 
dition, which was included in the Administra- 
tion's Fiscal Year 2009 Budget Request, will 
allow the facility to accommodate a new six- 
axis flight simulator and loadmaster trainer 
with space for computers, briefing rooms, 
component and facility storage and other 
needed space. Training needs of the aircrews 
have exceeded the capabilities of the existing 
three simulators. If this new simulator space is 
not provided, established training goals will not 
be achieved at an airbase that currently 
houses two wings of C17s currently meeting 
the needs of our troops deployed abroad. 


October 1, 2008 
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SENATE—Wednesday, October 1, 2008 


(Legislative day of Wednesday, September 17, 2008) 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by the Honorable SHELDON 
WHITEHOUSE, a Senator from the State 
of Rhode Island. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Immortal, invisible, God only wise. 
In light inaccessible hid from our eyes. 
You have promised in Your Word that 
“In all labor there is profit.” Give our 
lawmakers today the profit of wise de- 
cisions that will bless our land. Deliver 
them from the paralysis which fails to 
see that, with many advisers, there is 
safety. Give our Senators the wisdom 
to understand Your will and the cour- 
age to do Your bidding. If today, Lord, 
You want them to avoid certain pit- 
falls, make Your way plain to them. In- 
fuse them with inspired ideas that will 
transform a turbulent today into a 
tranquil tomorrow. May our Senators 
stretch out their hands toward You, de- 
pending upon You to lead them to a 
safe harbor. 

Hear our prayer, in the Redeemer’s 
Name. Amen. 


 — 


PLEDGE OF ALLEGIANCE 


The Honorable SHELDON WHITEHOUSE 
led the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


ee 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, October 1, 2008. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable SHELDON WHITEHOUSE, 
a Senator from the State of Rhode Island, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mr. WHITEHOUSE thereupon as- 
sumed the chair as Acting President 
pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 
Í 
SCHEDULE 


Mr. REID. Mr. President, following 
leader remarks, the Senate will con- 
sider H.R. 7081, the United States-India 
nuclear agreement. This is an issue 
that has been worked on long and hard 
for months and months. Finally, we are 
having the opportunity to get to it. 
Senators DORGAN and BINGAMAN have 
amendments to the bill that will be de- 
bated this morning. Under an agree- 
ment reached yesterday, there will be 
up to 60 minutes for debate on the bill 
and 60 minutes on each amendment. 

Following the debate on the United 
States-India nuclear legislation, the 
Senate will proceed to consider H.R. 
1424, the legislative vehicle used for the 
economic rescue legislation. The only 
amendments in order are a Sanders 
amendment regarding high-income in- 
dividuals and a Dodd amendment re- 
garding economic stabilization. The 
Sanders amendment has 60 minutes for 
debate, and the Dodd amendment has 
90 minutes for debate. 

The Senate will recess from 12:30 
until 2:15 for the caucus luncheons. 

At 7 p.m., the Senate will resume 
consideration of the House message 
with respect to the rail safety-Amtrak 
legislation, H.R. 2095. 

At approximately 7:30 p.m., the Sen- 
ate will proceed to a series of up to 
seven rollcall votes in relation to Am- 
trak-rail safety, the United States- 
India nuclear agreement, and the eco- 
nomic rescue package. The Sanders 
amendment will be determined by 
voice vote. Votes will be in relation to 
the following items: motion to concur 
with respect to H.R. 2095, Amtrak; the 
Dorgan amendment regarding clari- 
fying the policy in the event of an In- 
dian nuclear test; the Bingaman 
amendment reporting requirement in 
the event of an Indian nuclear test; 
passage of H.R. 7081, the India-United 
States nuclear agreement, which has a 
60-vote threshold—as do the two 
amendments, the Sanders amendment 
regarding tax on high-income individ- 
uals and the Dodd amendment regard- 
ing economic stabilization, which is a 
60-vote threshold—and passage of H.R. 
1424, and there is a 60-vote threshold 
there. 


FINANCIAL RESCUE PACKAGE 


Mr. REID. Mr. President, yesterday 
Senator MCCONNELL and I came to the 
floor to discuss the way forward on the 
financial rescue package. We agreed 
that now is not the time for politics or 
partisanship. Every Member of this 
Senate could probably write a better 
bill than we have here, but this was a 
jointly agreed upon bill. When I say 
jointly, I mean the House and Senate 
working with people from the adminis- 
tration. We agreed that now—I re- 
peat—now is not the time for partisan- 
ship. Literally, the security and well- 
being of the American people are at 
risk, and we have to work together to 
solve this crisis. So last night, Demo- 
crats and Republicans gave consent to 
move to a vote later today on a pack- 
age of bills that will stabilize our econ- 
omy, restore confidence among con- 
sumers and businesses, and create new 
jobs and economic growth. 


This package of bills will include the 
Emergency Economic’ Stabilization 
Act, which will increase Federal cov- 
erage of bank deposits to $250,000. It 
will have the Senate-passed tax extend- 
ers, along with other things in it, in- 
cluding long-overdue legislation to 
honor Senator Wellstone and Senator 
DOMENICI, who worked for more than a 
decade—Senator Wellstone, of course, 
was killed in that unfortunate airplane 
crash, but this has been going on for 
years while Senator Wellstone served 
here in the Senate working with Sen- 
ator DOMENICI. As Senator DOMENICI 
leaves this body, he will now finally be 
able to claim the ownership he deserves 
on this legislation to provide parity in 
health care coverage for Americans 
who suffer from mental health illness. 


The Emergency Economic Stabiliza- 
tion Act is vastly improved over the 
version we received initially from Sec- 
retary Paulson. We have worked to- 
gether, Democrats and Republicans, by 
adding significant oversight in how 
public funds are spent, we have stopped 
golden parachutes for executives at 
taxpayer expense, we have provided 
taxpayers with a greater likelihood of 
a return on the funds spent and help for 
homeowners facing foreclosure. 


To this bedrock plan we added an in- 
crease in FDIC insurance for bank ac- 
count deposits from $100,000 to $250,000, 
which will give consumers renewed 
confidence that the safety of their sav- 
ings is ironclad. This is especially im- 
portant for community-owned banks, 
for small banks, and rural America. 


O This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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We include tax extenders to lower 
taxes for middle-class families, busi- 
nesses, and for private sector entre- 
preneurs and producing clean, renew- 
able, alternative energy sources. These 
tax cuts will create hundreds of thou- 
sands of jobs here in America, spark in- 
vestment in the economy by small 
businesses and large businesses, and 
help chart our course away from im- 
ported oil toward the homegrown fuels 
of tomorrow. 

There are a few people in the House 
who would rather we did this some 
other way, and we have tried other 
ways. I say to my friends in the House 
of Representatives, we have to get this 
done. We cannot leave Washington 
without doing the financial rescue 
package and this tax extenders bill. 
People are waiting. People have been 
laid off. 

Senator DURBIN and I had a man 
come to us—an immigrant from the 
Ukraine—who has been extremely suc- 
cessful in America. He is an American 
citizen, of course. He came to us and 
said: If you don't pass the tax extend- 
ers, I am going to lose my business; 
people will be laid off. Hundreds of peo- 
ple will be laid off. He had loans for de- 
veloping these businesses, and if the 
tax extenders did not come forward, 
they wouldn't loan him the money. 
They would call back the loans, is what 
he told us. 

So legislation is never perfect, but we 
have done our best, and these tax ex- 
tenders are so important for the Amer- 
ican people. It would not be good for us 
to leave here—it would be a blight on 
this Congress—and not pass these tax 
extenders. These aren't for the 
wealthy, they are for people who are 
working for a living and trying to keep 
a job. And jobs will be created. I re- 
peat, tens of thousands of jobs will be 
created. 

I believe every part of this bill enjoys 
bipartisan support. Every part is aimed 
directly at the heart of our financial 
crisis. No one is happy about paying for 
this dramatic and expensive step with 
the bailout. No one is glad we have 
reached this critical point. Senator 
OBAMA said yesterday that there will 
be plenty of time to assign blame. Now 
is our time to work—not as Democrats, 
not as Republicans, but as guardians of 
the public trust—to forge a better way 
ahead. 

So I am hopeful that tonight we will 
see a strong vote in support of this 
plan and that the bipartisanship shown 
here in the Senate today will spark the 
House of Representatives to do the 
same. 

Mr. President, the Founding Fathers 
were very visionary in setting up this 
unique system we have here—the legis- 
lative system. We have three separate 
but equal branches of Government. But 
the legislative branch was set up by 
our Founding Fathers so that there 
would be internal strife. That is the 
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way they set it up. Members of the 
House of Representatives are elected 
for 2-year terms, we have 6-year terms, 
and a lot of the time there is envy and 
jealousy as to how we do what in each 
body. But in the end, we need to work 
together. We get a lot of stuff from the 
House that we don't like in the way 
they have written it, but that is who 
they are. They do not like what we 
send them, and they probably think 
they could do a better job than we 
have—and maybe they could have—but 
this is what we are going to send them. 

I hope, as soon as the House can 
move, they will move quickly—maybe 
tomorrow—so that by this weekend 
rolling around we will have done what 
we need to do for the American people. 
I repeat, this isn't for Lower Manhat- 
tan, this is for people in Elkhorn, NV, 
in Reno, NV, and in Las Vegas, NV. 
This is so people can keep their jobs 
and be able to buy cars and get a loan 
to take care of that car. It is so a car 
dealer will be able to do as they have 
done for decades and borrow money to 
buy cars so they have cars to sell. 
Right now, they can't do that. I got a 
call yesterday from a car dealer in Las 
Vegas saying that he can't buy any 
cars and that he needs to have inven- 
tory. He said if somebody tries to buy 
a car, most people can’t get a loan. And 
it is going to get worse, not better, un- 
less we do something. 


— 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Republican leader is recog- 
nized. 


—_ 


ECONOMIC RESCUE 


Mr. McCONNELL. Mr. President, 
after Monday’s vote in the House, the 
question is not how we got here but 
how we get out and how to get our 
economy back on its feet. So after ex- 
tensive consultation between the ma- 
jority leader and myself and the lead- 
ers in both parties here in the Senate, 
we believe we have crafted a way to go 
forward and to get us back on track. 
This is the only way to get the right 
kind of solution for the American peo- 
ple. Both Senator OBAMA and Senator 
McCAIN are coming back tonight to 
embrace this effort and to help us reas- 
sure the American people that we are 
going to fix this problem. 

No one is happy with the situation 
we are in, but it is a situation that we 
have. And the American people didn’t 
send us here just to do easy things; 
they expect us to rise to big challenges 
and to put aside differences and to 
work on their behalf. So tonight the 
Senate will vote on an economic rescue 
plan designed to shield millions of 
Americans from shockwaves of a prob- 
lem they didn’t create. 

We have two problems. We have the 
equity markets and we have the credit 
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markets, and a way of thinking of it is 
like this: You could think of our whole 
economy as the human body, but the 
credit markets are the circulatory sys- 
tem. Right now, as the distinguished 
majority leader pointed out, the credit 
markets are frozen, so the circulatory 
system is not working as it should. If 
the circulatory system doesn’t work, it 
begins to choke off the body—the econ- 
omy. With the step we take tonight, we 
are confident we will be able to restore 
the circulatory system, if you will, and 
regain health for the economy—the 
body, if you will—and get the problem 
fixed for the American people. 

I said yesterday that we are going to 
fix this problem this week. The Senate 
will speak tonight. We will send to the 
House a package that, if passed, will 
address the issue. 

We will have demonstrated to the 
American people that we can deal with 
the crisis in the most difficult of 
times—right before an election, when 
the tendency to be the most partisan is 
the greatest. But we are in the process 
of setting that aside, rising to the chal- 
lenge—both Democrats and Repub- 
licans—and doing what is right for the 
American people. 

I yield the floor. 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order the 
leadership time is reserved. 


CORRECTION TO APPOINTMENT 


Mr. DODD. Mr. President, I ask unan- 
imous consent that action on the ap- 
pointment of Rainier Spencer made 
yesterday be corrected to reflect that 
is an appointment made on behalf of 
the majority leader and that correction 
be printed in the RECORD. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


UNITED STATES-INDIA NUCLEAR 
COOPERATION APPROVAL AND 
NONPROLIFERATION ENHANCE- 
MENT ACT 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now proceed to the consid- 
eration of H.R. 7081, which the clerk 
will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 7081) to approve the United 
States-India Agreement for Cooperation on 
Peaceful Uses of Nuclear Energy, and for 
other purposes. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Connecticut is 


recognized. 
Mr. DODD. Mr. President, I am 
standing in today, my colleagues 


should be aware, for Senator BIDEN, 
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who is the chairman of the Foreign Re- 
lations Committee. As most of the 
world is aware, he is otherwise occu- 
pied. 

As the ranking Democrat next to 
him, I have been asked to assume the 
responsibility of bringing this matter 
before the Senate. Senator BIDEN has 
spent a great deal of time on this issue, 
along with his friend and colleague, the 
former chairman, Senator LUGAR, as 
have other Members as well. 

Today we will talk about this issue, 
the importance of it, the action taken 
by the House of Representatives under 
the leadership of HOWARD BERMAN, the 
chairman of the Foreign Affairs Com- 
mittee of that body. 

I have a letter from the Secretary of 
State, as well as other supporting in- 
formation, that leads us to the conclu- 
sion that this bill ought to be passed, 
and passed, I hope, overwhelmingly by 
this body because of the message it 
would send not only to the people and 
the Government of India but others as 
well about the direction we intend to 
take in the 21st century about this 
matter. 

I will share some opening comments, 
and I will turn to my colleague, Sen- 
ator LUGAR, for any comments he has, 
and then Senator DORGAN and Senator 
BINGAMAN—at least two people I know 
who have amendments they wish to 
have offered. I know they have com- 
ments and thoughts they have to share 
on this subject matter as well. 

In addition to Senator LUGAR and 
Senator BIDEN on the committee, there 
are other Members as well who ex- 
pressed a strong interest in the subject 
matter—not necessarily an agreement 
with this proposal but nonetheless 
should be recognized for their diligence 
in paying attention to the issue. Sen- 
ator FEINGOLD of Wisconsin and Sen- 
ator BARBARA BOXER of California have 
demonstrated a real interest and con- 
cern about this issue. 

I want to speak for a few minutes 
about Representative Henry Hyde. I 
was elected with him in 1974 to the 
House of Representatives. He is no 
longer with us, but nonetheless he 
made a remarkable contribution as a 
Republican Member of the House of 
Representatives, not the least of which 
was this one, on the Hyde amendment, 
which will be discussed, I presume, at 
some length today as we talk about 
this bill, H.R. 7081, the United States- 
India Nuclear Cooperation Approval 
and Nonproliferation Enhancement 
Agreement. 

I rise to urge passage of this bill, ap- 
proving the United States-India peace- 
ful nuclear cooperation agreement. On 
this past Saturday, the House of Rep- 
resentatives passed this bill by a mar- 
gin of 298 to 116, a resounding vote in 
support for this agreement. 

This agreement with India is as im- 
portant as it is historic. This bill en- 
ables the United States and India to 
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chart a new course in relations be- 
tween our two great democracies. 

There are compelling geopolitical 
reasons to move forward with this rela- 
tionship. India has become a major 
actor in the world. 

Why don’t we put up this map. One of 
the things I thought I would do is put 
up a map. I know everyone knows ex- 
actly where these countries are lo- 
cated, but I think sometimes it can be 
helpful to remind people of the tremen- 
dous importance of India’s location in 
Asia, sharing borders with many coun- 
tries—certainly China and Pakistan 
and in close proximity with Afghani- 
stan, a very fragile part of the world. 

If you look at this map—lI will leave 
it up for a good part of the day—you 
will appreciate, aside from the agree- 
ment itself, the strategic importance 
of this relation for the United States. 

India has become a major actor in 
the world, and it increasingly sees 
itself in concert with other global pow- 
ers, rather than in opposition to them. 

Indian Prime Minister Singh, who 
visited Washington just last week, has 
devoted energy and political courage in 
forging this agreement, and in seeking 
approval for it in India. Put simply, he 
has placed himself and his political 
party on the line. 

In India, the political symbolism of 
the agreement is extremely important. 
It addresses the most divisive and long- 
standing issue between our two coun- 
tries dating back to 1974. Most impor- 
tant, the agreement addresses India as 
an equal—a point that looms large in 
India, where there are strong memories 
of a colonial past and of tensions with 
the United States during the Cold War. 

Some of the debate in India focused 
on whether the agreement with the 
United States would hamper India’s 
nuclear weapons program. But much of 
the give-and-take was really about a 
more basic question—whether it was 
really time for India to work coopera- 
tively with Western countries. Reach- 
ing an accord on nuclear status has 
been wrenching for India, despite the 
favorable terms that some say India 
obtained. 

This agreement is indicative of a new 
era in Indian foreign policy—an era in 
which India will see all the world’s 
powers as potential partners in efforts 
to address its own needs and the needs 
of others. I believe that this new era 
will bring increased stability and 
progress to South Asia. I see the bill 
before us as approving far more than 
just a nuclear agreement. Among other 
things, it will set the stage for a 
stronger U.S.-India relationship, which 
will be of critical importance to our 
country in the 21st century. 

The Committee on Foreign Relations 
held an in-depth hearing on the U.S.- 
India agreement last month. The com- 
mittee, along with the House Com- 
mittee on Foreign Affairs, worked 
closely with the administration to ad- 
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dress technical concerns expressed 
about the agreement. This extraor- 
dinary consultation resulted in a bill 
that will improve U.S. implementation 
of the accord and assure that nuclear 
non-proliferation remains at the core 
of U.S. foreign policy. Our committee 
approved a bill identical to the House- 
passed bill by a vote of 19-to-2. I com- 
mend chairman HOWARD BERMAN in the 
House and Senator LUGAR for his lead- 
ership as well. 

This agreement is not a partisan 
issue. President Clinton launched the 
initiative, and President Bush pushed 
it to fruition. It had strong support on 
both sides of the aisle in 2006, when we 
voted on the Henry J. Hyde Act, estab- 
lishing the underlying principles and 
requirements of this accord. Indeed, 85 
members of the Senate supported the 
Hyde Act, and only 12 voted against it. 
I believe the resulting agreement has 
strong support today. 

I mentioned Henry Hyde arrived in 
Congress in 1975, along with some 74 of 
us elected in that fall of 1974. I had a 
wonderful relationship with Henry 
Hyde. We served together in the House 
and then during our respective tenure 
in that body, and then in this body. As 
I mentioned earlier, Henry Hyde was a 
remarkable Member of Congress and 
accomplished many things. He was con- 
troversial in some ways but a person of 
deep conviction, deep personal convic- 
tions, and he brought that conviction 
to everything he engaged in as a mat- 
ter of public policy. 

We probably would not be in as 
strong a position today to talk about 
this agreement had it not been for the 
Hyde Act. So I would be remiss this 
morning in discussing this if we didn't 
pay tribute to Henry Hyde and his con- 
tribution to this very issue. I want the 
record to reflect my appreciation for 
the work this man did on behalf of all 
of us by drafting and supporting and 
insisting upon the adopting of the Hyde 
Act. 

Mr. President, throughout our work 
on this agreement we have sought to 
address concerns expressed in the 
United States as well as in India. Some 
nuclear nonproliferation experts have 
voiced a fear that it would lead India— 
and then India’s neighbors—to increase 
the production of nuclear weapons. 
Some experts have warned that giving 
India the right of peaceful nuclear 
commerce, despite its refusal to sign 
the Nuclear Non-Proliferation Treaty, 
could undermine the world’s willing- 
ness to abide by that vital treaty and 
to enforce compliance with it. We have 
been consistently vigilant to such 
risks, and the Hyde Act and this bill 
give us the tools to remain so in the fu- 
ture. 

The process that led to the U.S.-India 
agreement was undertaken with an eye 
to achieving progress on nonprolifera- 
tion issues. Pursuant to a declaration 
issued in July 2005 by President Bush 
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and Prime Minister Singh, it is impor- 
tant to note the following: 

India has improved its export control 
law and regulations; 

India has moved to adhere to the 
guidelines of the Nuclear Suppliers 
Group and the Missile Technology Con- 
trol Regime; 

India has affirmed that it will not 
transfer equipment or technology for 
uranium enrichment or spent fuel re- 
processing to any country that does 
not already have a full-scale, func- 
tioning capability; 

India has reaffirmed, both to the 
United States and to the Nuclear Sup- 
pliers Group, its unilateral moratorium 
on nuclear testing; 

India has initialed, and intends to 
sign, a safeguards agreement with the 
IAEA; 

India has begun to negotiate an Addi- 
tional Protocol to that safeguards 
agreement; and 

India will bring under IAEA safe- 
guards over a dozen existing or planned 
nuclear facilities that were not pre- 
viously subject to safeguards. 

The bill before the Senate provides 
additional measures that guide the im- 
plementation of the agreement, and 
they are worthy of note. 

This agreement reaffirms that our 
approval of the agreement is based on 
U.S. interpretations of its terms. In 
other words, it reaffirms that Presi- 
dent Bush’s assurances about fuel sup- 
plies are a political commitment—and 
are not legally binding. 

It requires the President to certify 
that approving this agreement is con- 
sistent with our obligation under the 
Nuclear Non-Proliferation Treaty not 
to assist or encourage India to produce 
nuclear weapons. 

Before the Nuclear Regulatory Com- 
mission can issue any licenses under 
this agreement, India’s safeguards 
agreement with the IAEA must first 
enter into force. In addition, India 
must file a declaration of civilian nu- 
clear facilities under the safeguards 
agreement that is not ‘‘materially in- 
consistent”? with the separation plan 
that India issued in 2006. We know that 
there will be some changes, because the 
2006 plan envisioned safeguards begin- 
ning that year—rather than 2 years 
later. But this guards against a dec- 
laration that flatly contradicts India’s 
promises. 

The bill also requires prompt notifi- 
cation of the Foreign Relations Com- 
mittee if India should diverge from its 
separation plan in implementing its 
safeguards agreement. 

The bill establishes a procedure for 
congressional review—and possible re- 
jection—of any “subsequent arrange- 
ment” under the agreement that would 
allow India to reprocess spent nuclear 
fuel that was derived from U.S.-sup- 
plied reactor fuel or produced with 
U.S.-supplied equipment. Article 6 of 
the India agreement anticipates such a 
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subsequent arrangement if India builds 
a new reprocessing facility dedicated 
to its civilian nuclear power sector. 
Congress should have a special role in 
this, because spent fuel reprocessing 
can produce weapons-grade plutonium. 
This is an improvement over current 
law, which allows such arrangements 
to take effect 15 days after public no- 
tice is given in the Federal Register. 

The bill requires the President to 
certify that it is U.S. policy to work in 
the Nuclear Suppliers Group to achieve 
further restrictions on transfers of en- 
richment and reprocessing equipment 
or technology. 

The bill also directs the President to 
seek international agreement on proce- 
dures to guard against the diversion of 
heavy water from civilian to military 
programs. The India agreement has 
protections for heavy water that the 
United States may supply, or that is 
produced with U.S.-supplied equip- 
ment. We need to get supplier coun- 
tries to adopt similar standards. This 
was the subject of some lengthy con- 
versation at the committee hearing on 
this very matter, talking about the 
heavy water issue and what can be pro- 
duced by that. I left the hearing con- 
fident that the administration intends 
to pursue these matters very aggres- 
sively. 

The bill requires regular reporting on 
the executive branch progress in its ef- 
forts on enrichment and reprocessing 
limits and protecting against heavy 
water diversion. 

That is a lot to consume. I will be 
happy to make this available to my 
colleagues to review—staff have 
worked on this very diligently over the 
last number of years—to respond to 
any Member or staff member about any 
of this. It is somewhat complicated 
when you get into the issue of heavy 
water and physics. Nonetheless, there 
are matters I want the Members to be 
confident about when they consider 
their vote on this very important bill. 

So, again, I wish to thank the admin- 
istration, and I will ask unanimous 
consent, if I may—this is a letter which 
we received from the State Depart- 
ment, from Secretary of State 
Condoleezza Rice, expressing the 
strong support of the administration 
for this agreement. 

I ask unanimous consent that this 
letter be printed in the RECORD. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(See exhibit 1.) 

Mr. DODD. As I mentioned earlier, of 
course, I’d like to express my gratitude 
to Senator BIDEN for his remarkable 
work on this effort, along with Senator 
LUGAR. Obviously, this team who has 
worked so closely together on so many 
issues, but this one is of extreme im- 
portance. Again, I urge my colleagues 
to be supportive of it. We have a 
chance to get this done. 
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There are those who will argue for 
delaying and waiting later, but I think 
the moment is here. Again, this is an 
important message to send. As I men- 
tioned earlier, I am not sure my col- 
leagues are aware of this, but Prime 
Minister Singh showed remarkable 
courage as the Prime Minister of that 
country in forging this agreement. I 
think our response to it is important— 
not that we ought to sign on to it for 
that reason—but it is important, how 
important this relationship is. 

Again, I draw the attention of my 
colleagues to this map behind me and 
the central role, geographically, this 
great and mature democracy holds in 
this part of the world, where in many 
cases there is something far less than a 
strong and mature democracy. To have 
a good, strong relationship with this 
great country in this century will be of 
critical importance, I believe, to our 
safety as a nation and the safety of 
mankind. 

So this agreement transcends a bilat- 
eral relationship. It goes far deeper 
than that, reaches far broader than the 
boundaries of two countries separated 
by the great distance but allows us, for 
the first time in some 35 years, to once 
again grow closer together as two greet 
democracies. 

The tension between our countries 
has been there for these past 35 years. 
Tonight we will have an opportunity to 
put that behind us and to build a new 
relationship. 

For that reason, this agreement also 
has great significance and import. 

THE SECRETARY OF STATE, 
Washington, October 1, 2008. 
Hon. HARRY REID, 
U.S. Senate. 

DEAR SENATOR REID: I am writing to ex- 
press support for the “United States-India 
Nuclear Cooperation Approval and Non- 
proliferation Enhancement Act” (H.R. 7081). 
I very much appreciate your consideration of 
this important bill within such an extraor- 
dinary timeframe. We would not be asking 
for such exceptional action if we did not be- 
lieve it was necessary to complete an initia- 
tive on which both the Administration and 
Congress have worked very hard, and on a 
thoroughly bipartisan basis, since 2005. 

The U.S.-India nuclear agreement marks 
the culmination of a decade-long process. 
Two successive Administrations have sought 
to improve U.S.-India relations and adapt 
American policy to India's emergence on the 
international stage. For the United States, 
passage of this legislation will clear the way 
to deepen our strategic relationship with 
India, open significant opportunities for 
American firms, help meet India's surging 
energy requirements in an environmentally 
friendly manner, and bring India into the 
global nuclear nonproliferation mainstream. 

I encourage you to pass H.R. 7081 without 
amendment. The current bill advances the 
U.S.-India relationship while enhancing non- 
proliferation efforts worldwide. Amendments 
would unnecessarily jeopardize the careful 
progress we have achieved with India at a 
time when I believe it is important for us to 
seize the significant momentum we have cre- 
ated in the U.S.-India relationship. 

I understand that some Senators have 
questions about the impact of an India nu- 
clear test on this initiative. We believe the 
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Indian government intends to uphold the 
continuation of the nuclear testing morato- 
rium it affirmed to the United States in 2005 
and reiterated to the broader international 
community as recently as September 5, 2008. 
Let me reassure you that an Indian test, as 
I have testified publicly, would result in 
most serious consequences. 

Existing in U.S. law would require an auto- 
matic cut-off of cooperation, as well as a 
number of other sanctions, if India were to 
test. After 60 continuous session days, the 
President could waive the termination of co- 
operation if he determined that the cut-off 
would be “seriously prejudicial’? to non- 
proliferation objectives or “otherwise jeop- 
ardize the common defense and security.” 
We believe existing law strikes the proper 
balance in responding to a nuclear test, and 
it is consistent with the approach adopted by 
the Nuclear Suppliers Group when it adopted 
the exception for India in early September. 

Please allow me also to reiterate what I 
told Congress on April 5, 2006, when this 
same question arose: “We've been very clear 
with the Indians. . . should India test, as it 
has agreed not to do, or should India in any 
way violate the IAEA safeguard[s] agree- 
ments to which it would be adhering, the 
deal, from our point of view, would at that 
point be off.” 

Encouraging India’s sustained commit- 
ment to its moratorium on nuclear testing 
will be important to the strategic partner- 
ship the United States now seeks to build 
with India. Congress and the Administration 
have carefully addressed testing concerns in 
the Hyde Act, the U.S.-India 123 Agreement, 
and the testimony of Administration offi- 
cials. 

We have an unprecedented and historic op- 
portunity before us to help shape the 21st 
century for the better. With this legislation 
in its current form, the Senate can help en- 
sure that the United States and India com- 
plete the journey we began together three 
years ago. You can also help ensure that U.S. 
industry—just like its international counter- 
parts—is able to engage with India in civil 
nuclear trade. 

Sincerely, 
CONDOLEEZZA RICE. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Indiana. 

Mr. LUGAR. Mr. President, I wish to 
congratulate Senator Dopp for his 
leadership in the Foreign Relations 
Committee as we took up this historic 
agreement. He and I both congratulate 
Prime Minister Singh, our President, 
President Bush, and Secretary Rice for 
their advocacy. 

This is, indeed, a historic day and a 
historic moment in the relationship be- 
tween the United States and India, a 
very important partnership for world 
peace. 

Today we consider the United States- 
India Peaceful Nuclear Cooperation 
Agreement. This is one of the most im- 
portant strategic diplomatic initia- 
tives undertaken in the last decade. By 
concluding this pact, the United States 
has embraced a long-term outlook that 
will give us new diplomatic options and 
improved global stability. 

The legislation we are considering 
approves the 123 Agreement that will 
allow the United States to engage in 
peaceful nuclear cooperation with 
India, while protecting U.S. national 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 17 


security and nonproliferation efforts, 
as well as congressional prerogatives. 

It is an opportunity to build a stra- 
tegic partnership with a nation, India, 
that shares our democratic values and 
will exert increasing influence on the 
world stage. 

Last Saturday, September 27, the 
House of Representatives voted 297 to 
117 to approve this agreement. Senate 
approval would be the capstone to 
more than 3 years of efforts in the 
United States and India and around the 
world. 

By embracing this agreement, India’s 
leaders are seeking to open a new chap- 
ter in the United States-India relations 
and reverse decades of fundamental 
disagreement over the nonproliferation 
regime. India has created a new na- 
tional export control system; promised 
to maintain its unilateral nuclear test- 
ing moratorium; pledged to work with 
us to stop the spread of enrichment and 
reprocessing technologies; proposed to 
separate its civilian and military fa- 
cilities and committed to place its ci- 
vilian facilities under IAEA safeguards. 

If approved, an agreement will allow 
India to receive nuclear fuel tech- 
nology and reactors from the United 
States, benefits that were previously 
denied to India because of its status 
outside the Nuclear Non-Proliferation 
Treaty. 

The benefits of this pact are designed 
to be a lasting incentive for India to 
abstain from further nuclear weapons 
tests and to cooperate closely with the 
United States in stopping proliferation. 

The 123 Agreement was submitted by 
President Bush on September 10, 2008. 
Last week, the Foreign Relations Com- 
mittee voted 19 to 2 to report this bill, 
approving the agreement to the full 
Senate. The bill the House voted on 
Saturday was almost identical to the 
bill approved by the Senate Foreign 
Relations Committee. 

Now, 2 years ago, the Senate voted 85 
to 12 to approve legislation that set the 
parameters for the 123 Agreement we 
are considering today. The House voted 
359 to 68 to approve companion legisla- 
tion. At the time, the Foreign Rela- 
tions Committee undertook an exten- 
sive review of the agreement and its 
context. We held three public hearings 
with testimony from 17 witnesses, in- 
cluding our Secretary of State, 
Condoleezza Rice. 

We received a classified briefing from 
Under Secretaries of State Nick Burns 
and Bob Joseph. Numerous briefings 
were held for staff with experts from 
the Congressional Research Service, 
the State Department, the intelligence 
community, and the National Security 
Council. 

I submitted 174 written questions for 
the record to the Department of State 
on details of the agreement, and I post- 
ed those answers on my Web site. The 
2006 legislation set the rules for today’s 
consideration of the 123 Agreement be- 
tween the United States and India. 
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Unlike the administration’s original 
proposal, the Hyde Act neither re- 
stricted nor predetermined congres- 
sional action on the 123 Agreement. 

We expect India to move quickly to 
negotiate a new safeguards agreement 
with the IAEA and then to seek con- 
sensus from the Nuclear Suppliers 
Group in accordance with the Hyde 
Act. Unfortunately, domestic political 
divisions in India led to a delay of al- 
most 2 years. 

Final action on these two tasks was 
not completed until earlier this month. 
India engaged and obtained the ap- 
proval of a new safeguards agreement 
with the IAEA on August 1. Nuclear 
Suppliers Group consensus was re- 
ceived on September 6. Since that 
time, the administration and both 
Houses of Congress have worked dili- 
gently to evaluate the agreements, an- 
swer questions from Members of Con- 
gress, and move the process forward. 

The Hyde Act required the President 
to report to Congress on whether India 
had met seven determinations which 
are as follows: India has provided the 
United States and the IAEA with a sep- 
aration plan for its civilian and mili- 
tary facilities and filed a declaration 
regarding civilian facilities with the 
IAEA; India has concluded all legal 
steps prior to signature for its safe- 
guards agreement in perpetuity with 
the IAEA; India and the IAEA are mak- 
ing substantial progress in completing 
an additional protocol; India is work- 
ing actively with the United States to 
conclude a fissile material cutoff trea- 
ty; India is working with and sup- 
porting the United States to prevent 
the spread of enrichment and reproc- 
essing technology; and, India is taking 
the necessary steps to secure nuclear 
materials and technology; and, the Nu- 
clear Suppliers Group has decided by 
consensus to permit supply to India of 
nuclear items under an exception to 
their guidelines. 

Now, 2 weeks ago at a Foreign Rela- 
tions Committee hearing, Under Sec- 
retary of State for Political Affairs 
Bill Burns, Acting Under Secretary 
Joan Rood, and the lead U.S. Nego- 
tiator, Richard Stratford, provided de- 
tailed analysis of the agreement. Mem- 
bers were able to examine the docu- 
ments accompanying the 123 Agree- 
ment and ask questions of witnesses 
about the Hyde Act, the 123 Agree- 
ment's text, the new safeguards agree- 
ment, and the Nuclear Suppliers Group 
decision. 

Iam convinced the President has met 
all the required determinations under 
the Hyde Act. However, the congres- 
sional review of the agreement dem- 
onstrated that two issues required pro- 
visions in the legislation before us. 

First, India has not identified in the 
text of its IAEA safeguards agreement 
those facilities it will place under safe- 
guards. India has provided a plan for 
the separation of facilities from its nu- 
clear weapons program to the IAEA, 


23510 


but the plan is nonbinding and appears 
outdated. 

This is not what Congress understood 
would happen when we approved the 
Hyde Act. Indeed, in 2006, the adminis- 
tration requested bill language calling 
on India to file “a declaration regard- 
ing its civil facilities with the IAEA.” 

The safeguards agreement containing 
that declaration was to enter into force 
before submission of the 123 Agreement 
to Congress. 

Under the Hyde Act, India and the 
IAEA must conclude: 

All legal steps required prior to signature 
by the parties of an agreement requiring the 
application of IAEA safeguards in perpetuity 
in accordance with IAEA standards, prin- 
ciples, and practices . . . to India’s civil nu- 
clear facilities, materials, and programs... . 
including materials used in or produced 
through the use of India’s civil nuclear fa- 
cilities. 

The purpose of this complex provi- 
sion was to secure the most complete 
version possible of the safeguards 
agreement for congressional review. 
We intended that it be submitted as 
part of the Presidential determination 
and waiver report required by the Hyde 
Act. Unfortunately, by not naming the 
facilities in the safeguards agreement, 
there is an open question as to when 
India will act. This has legal implica- 
tions because the United States is pro- 
hibited by law and our NPT obligations 
from having nuclear trade with any fa- 
cility not named in India’s safeguards 
agreement. 

In response to this issue, Section 104 
of the bill before us requires that li- 
censes may not be issued by the Nu- 
clear Regulatory Commission for 
transfer of nuclear fuel, equipment and 
technology until after the President 
determines and certifies to Congress 
that, one, the safeguards agreement ap- 
proved by the IAEA Board of Governors 
on August 1, 2008, has entered into 
force; and, two, India has filed a dec- 
laration of facilities that is not materi- 
ally inconsistent with the facilities and 
schedules described in its separation 
plan. 

The second issue that required a new 
provision in this legislation is India’s 
desire to reprocess spent nuclear fuel 
burned in its reactors, including fuel 
from the United States. Reprocessing 
can result in the separation of pluto- 
nium, which can be used in a nuclear 
weapon. 

The United States permits some NPT 
members with long histories of strong 
compliance with the IAEA agreement 
to reprocess U.S.-origin spent nuclear 
fuel through a process called pro- 
grammatic consent. 

During negotiations on the 123 Agree- 
ment, India requested programmatic 
consent and the United States agreed. 
However, the United States made pro- 
grammatic consent contingent on India 
establishing a dedicated facility to 
carry out the reprocessing and an 
agreement on reprocessing procedures 
in this new facility. 
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During the formulations hearings, I 
asked Acting Under Secretary John 
Rood if the arrangement that would be 
negotiated with India to permit reproc- 
essing would be submitted to Congress 
for review. 

Mr. Rood stated: ‘‘. . . yes, that’s re- 
quired under the Atomic Energy Act.” 

Permitting spent nuclear fuel from 
the United States to be reprocessed in 
India is a complex matter that requires 
careful implementation. The bill before 
us today does not block negotiations 
on such arrangements with India. How- 
ever, the bill does require a future ad- 
ministration to submit such a ‘‘subse- 
quent arrangement” to Congress which 
would have the power to pass a resolu- 
tion of disapproval. 

By addressing these two important 
matters, I believe this legislation im- 
proves congressional oversight for fu- 
ture nuclear cooperation with India 
and corrects a problem related to the 
new safeguards agreement India has 
with the IAEA. 

In conclusion, I strongly urge my col- 
leagues to approve the United States- 
India agreement. The national security 
and economic future of the United 
States will be enhanced by a strong 
and enduring bipartisan with India. 

With a well-educated middle class 
that is larger than the entire U.S. pop- 
ulation, India can be an anchor of sta- 
bility in Asia and an engine of global 
economic growth. 

Moreover, the United States has a 
strong interest in expanding energy co- 
operation with India to develop new 
technologies, cut greenhouse gas emis- 
sions, and prepare for declining global 
fossil fuel reserves. 

The United States’ own energy prob- 
lems will be exacerbated if we do not 
forge energy partnerships with India, 
China, and other nations experiencing 
rapid economic growth. This legisla- 
tion will promote much closer United 
States-Indian relations while pre- 
serving the priority of our non- 
proliferation efforts. We should surely 
move forward now. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER (Mr. NEL- 
SON of Nebraska). The Senator from 
Connecticut. 

Mr. DODD. Mr. President, I yield 
time to the Senator from North Da- 
kota. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, the 
tragedy of 9/11 is indelibly imprinted on 
the minds of all of us. What is not so 
well understood or remembered was 
that one month later, October 2001, 
something else happened. Graham Alli- 
son, someone who has worked on non- 
proliferation in the Clinton adminis- 
tration, has written a book about it. 
Time magazine wrote about it in 
March of 2002. 

Here is what they said: A month after 
9/11, for a few harrowing weeks, a group 
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of U.S. officials believed the worst 
nightmare of their lives—something 
even more horrific than 9/11—was about 
to come true. In October of 2001, an in- 
telligence report went out to a small 
number of government agencies, in- 
cluding the Energy Department's top 
secret nuclear emergency search team 
based in Nevada. 

This is a Time report, but I have it 
also in a book written by Graham Alli- 
son. 

The report said that terrorists were 
thought to have obtained a 10-kiloton 
nuclear weapon from the Russian arse- 
nal and that they planned to smuggle 
it into New York City. The source of 
the report was a CIA agent named 
Dragonfire. Dragonfire’s report actu- 
ally was something that was claimed 
to be undetermined in terms of reli- 
ability. But it was something the CIA 
agent named Dragonfire had picked up. 
Dragonfire’s claim tracked with a re- 
port from a Russian general who be- 
lieved his forces were missing a 10-kil- 
oton device. Since the mid-1990s, pro- 
liferation experts have wondered 
whether several portable nuclear de- 
vices might be missing from the Rus- 
sian stockpile. That made the 
Dragonfire report all that more alarm- 
ing. Detonation of a 10-kiloton nuclear 
weapon in downtown New York would 
kill about 100,000 civilians, irradiate 
700,000 more, and flatten everything for 
a half a mile. 

So the counterterrorist investigators 
went on the highest alert, we are told. 
The search team went to New York 
City. It was kept secret so as not to 
panic the people of New York. Mayor 
Giuliani was not informed. If terrorists 
had managed to smuggle a nuclear 
weapon into New York City, the ques- 
tion was, could they detonate it. About 
a month later, after this report from a 
CIA agent named Dragonfire of a nu- 
clear weapon having been stolen by ter- 
rorists, smuggled into New York City, 
about to be detonated, about to kill 
massive numbers of people, it was de- 
termined that perhaps this was not a 
credible intelligence report. But in the 
postmortem evaluation, they deter- 
mined it is plausible to have believed a 
Russian nuclear weapon could have 
been stolen. It is plausible to believe, 
having stolen it, terrorists could have 
smuggled it into New York City, and 
plausible to believe they could have 
detonated it; one low-yield nuclear 
weapon. There are 25,000 of them on 
this planet. Think of the apoplectic 
seizure that occurred in October of 2001 
over a report by a CIA agent that he 
picked up some information about one 
low-yield nuclear weapon being smug- 
gled into New York City. There are 
25,000 nuclear weapons on this Earth. 

Our job is to provide the leadership 
to begin to reduce the number of nu- 
clear weapons. The bill before us will 
almost certainly expand the production 
of nuclear weapons by India. 
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Here is what it says to India: Even as 
we take apart the basic architecture of 
nonproliferation efforts, the nuclear 
nonproliferation treaty, which India is 
one of three countries that has never 
signed, even as we take that non- 
proliferation architecture apart with 
this bill, we have said to India, with 
this agreement, you can misuse Amer- 
ican nuclear technology and secretly 
develop nuclear weapons. That is what 
they did. You can test those weapons. 
That is what they did. You can build a 
nuclear arsenal in defiance of United 
Nations resolutions and international 
sanctions. After testing, 10 years later, 
all will be forgiven, and you will be 
welcome into the club of nuclear pow- 
ers without ever having signed the non- 
proliferation treaty. 

Let’s understand what this does. 
First, let me say that never has some- 
thing of such moment and such signifi- 
cance and so much importance been de- 
bated in such a short period and given 
such short shrift: one very brief com- 
mittee hearing in the Senate and a 
total of a couple of hours here on the 
Senate floor today; pretty dis- 
appointing. 

What this agreement says is, India 
needs various kinds of equipment and 
technology to produce and build nu- 
clear powerplants. They need more 
power, and they want to get it from nu- 
clear powerplants. They have been pre- 
vented from accessing the kind of ma- 
terial and equipment to produce those 
plants because they have not signed 
the nonproliferation treaty, and they 
developed nuclear weapons outside of 
the purview of all of us, misusing 
American nuclear technology to se- 
cretly develop these weapons. Now we 
have said in an agreement with them, 
yes, we will allow big companies now 
to sell you this technology—this is all 
about big companies being able to ac- 
cess a new marketplace for technology, 
to sell the technology and the capa- 
bility to develop nuclear powerplants— 
we will allow you to do that, and we 
will have the opportunity in this agree- 
ment for you to put eight of your 
plants behind a curtain that will have 
no international inspections, which is a 
green light to say, you may produce 
additional nuclear weapons. 

That is not just a supposition. Al- 
most everybody understands that is 
going to happen. This agreement does 
not prohibit them from nuclear tests in 
a way that would nullify the agree- 
ment, if they do test. The Administra- 
tion’s interpretation of this agreement 
is very ambiguous about that. 

I want to go through a couple of 
points. India would have unlimited 
ability to import fuel for 14 civilian 
powerplants under this agreement. 
That is what they want. They want to 
produce additional power with nuclear 
plants. Then it says India could have 
eight other power reactors behind a 
curtain that we will not be able to in- 
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spect. India can then divert its entire 
domestic fuel supply to eight military 
reactors to produce additional nuclear 
weapons. 

What does that mean? It is our agree- 
ing that India, that has never signed 
the nonproliferation treaty and has 
tested nuclear weapons and developed 
nuclear weapons in secret using our 
technology, is now given an agreement 
that allows them to build more nuclear 
weapons. Their neighbor is Pakistan, 
also possessing nuclear weapons. Paki- 
stan warned the international commu- 
nity yesterday that a deal allowing 
India to import United States atomic 
fuel and technology could accelerate 
the nuclear arms race between India 
and Pakistan. India and Pakistan have 
fought three wars since independence 
from Britain in 1947 and, through a 
peace process, have stabilized relations 
since 2004, but they remain deeply dis- 
trustful of each other. We have now 
reached an agreement that says one of 
them may begin to produce additional 
nuclear weapons. 

UPI—Islamabad, Pakistan: Without 
naming sources, the Press Trust re- 
ported Wednesday that the Pakistani 
Prime Minister has reported construc- 
tion of two nuclear powerplants with 
Chinese assistance. The move appears 
aimed at counterbalancing a nuclear 
fuel deal negotiated with India. The de- 
cision was made on September 19 in 
Islamabad. The point is, we will allow 
you to put eight reactors behind a cur- 
tain. We will allow you to produce ad- 
ditional nuclear weapons that we won’t 
know about. Is there a reaction to 
that? Pakistan has a reaction, to en- 
gage with the Chinese. 

The United States had agreed that 
the purpose of the agreement was not 
to contain India’s strategic program 
but to enable resumption of full civil 
nuclear energy cooperation. So that is 
the India separation plan. That is what 
they say. They say the United States 
and India agreed the purpose of the 
agreement is not to constrain India’s 
strategic program. That means they 
say the agreement is to not constrain 
India’s ability to produce nuclear 
weapons. That is what that means. 

I am going to offer an amendment 
today that the managers will oppose. 
The conferees believe there should be 
no ambiguity regarding the legal and 
policy consequences of any future In- 
dian test of a nuclear explosive device. 
That is from a joint statement of the 
conference of the Hyde Act which 
passed the Congress. There should be 
no ambiguity. Here is what the Admin- 
istration says it thinks the agreement 
provides: Should India detonate a nu- 
clear explosive device, the United 
States has the right to cease all nu- 
clear cooperation. Well, we know we 
have the right. Are we going to do it? 
No. That is deliberate ambiguity to say 
if India were to test a nuclear weapon, 
there is nothing that will require us to 
decide to nullify this agreement. 
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Let me say again, the India Prime 
Minister says the agreement does not 
in any way affect India’s right to un- 
dertake future nuclear tests, if nec- 
essary. 

This is a planet with 25,000 nuclear 
weapons, tactical and strategic. The 
suspected loss or stealing of one caused 
an apoplectic seizure in October of 2001. 
We have 25,000 of them. Our job as an 
international leader, a world leader, 
our job is to begin marching back from 
the abyss; that is, to reduce the num- 
ber of nuclear weapons. Instead we are 
taking apart the basic architecture of 
nuclear nonproliferation that has 
served us for many decades. We are 
saying to India, who has never signed 
the nuclear nonproliferation treaty, it 
is OK if you produce additional nuclear 
weapons we can’t see and we don’t 
know about. We are going to sign an 
agreement that allows you to do that. 
That is almost unbelievable. 

India is a very important trading 
partner. India is a very important ally 
for our country. I believe that. I accept 
that. But this administration and 
those in the Congress who have agreed 
to the measure before us today are 
making a grievous mistake. We will 
not have second chances with respect 
to this issue of nuclear weapons. If we 
don’t provide the world leadership to 
begin marching back from the prospect 
of terrorists using nuclear weapons, 
the prospect of nuclear weapons being 
stolen and developed by terrorist orga- 
nizations, we will one day wake up and 
tragically read that a nuclear weapon 
was exploded in a major city on this 
planet. This agreement marches in ex- 
actly the wrong direction. Do you 
think this agreement allowing India to 
produce additional nuclear weapons 
has no impact on Pakistan, has no im- 
pact on China, has no message to the 
rest of the world? The message is: You 
can misuse American nuclear tech- 
nology and secretly develop nuclear 
weapons. You can test those weapons. 
You can build a nuclear arsenal in defi- 
ance of United Nations resolutions, and 
you will be welcomed as someone ex- 
hibiting good behavior with an agree- 
ment with the United States. What 
kind of message is that? What message 
does that send to others who want to 
join the nuclear club who say: You 
have nuclear weapons, we want some. 

If we don’t find a way to begin sys- 
tematically reducing the number of nu- 
clear weapons and stop the spread of 
nuclear weapons and try to find every 
way to prevent a nuclear weapon from 
ever again being exploded in anger on 
this planet, one day we will ruefully re- 
gret what we have done here. 

Again, let me close by saying that 
never in my life has such a large issue 
been given such short shrift. This issue 
has great consequences for this coun- 
try, the world, and their respective fu- 
tures for that matter, and this admin- 
istration is, in my judgment, making a 
very serious mistake. 
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Mr. President, how much time re- 
mains? 

The PRESIDING OFFICER. All time 
has expired. 

Mr. DORGAN. Mr. President, 1 yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. Mr. President, I inquire of 
my colleague from North Dakota, is it 
the intent of the Senator to offer an 
amendment at this time or is it later 
this morning, or what is my colleague 
and friend’s plan? 

Mr. DORGAN. Mr. President, I say to 
the Senator from Connecticut, I am 
waiting for the Senator from New Mex- 
ico to come to the floor. What we are 
going to do is we are going to combine 
our two amendments. 

Mr. DODD. OK. 

Mr. DORGAN. We will still wish to 
take the 30 minutes each, but we will 
combine the two amendments and have 
a vote on one amendment, provided, of 
course, that meets unanimous consent. 
But I will, in a few moments, be ready 
to consume my half hour on this sub- 
ject if that is your desire. I want to 
wait for Senator BINGAMAN to come in 
order to consult. He should be here mo- 
mentarily. 

Mr. DODD. Mr. President, in his ab- 
sence, why don’t we wait. My plan 
would be to have you do that and make 
your statements, and I will respond to 
them at the appropriate time. 

So I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, Senator 
BINGAMAN and I will be combining our 
amendments into a Dorgan-Bingaman 
amendment, with other cosponsors, 
and that is now being put together by 
legislative counsel. So we will have 
that here briefly. But why don’t I pro- 
ceed with my 30 minutes. I think Sen- 
ator BINGAMAN will have 30 minutes. 
Then apparently there is going to be a 
response following that, and we will 
conclude a portion of this debate. 

So, Mr. President, on the 30 minutes 
I now have available, let me read to my 
colleagues something written by 
Graham Allison. Graham Allison is 
someone who has been involved in nu- 
clear nonproliferation with the Clinton 
administration. He wrote this in a 
book, and this, by the way, is published 
in an article. I want to read it. I will 
quote it: 

One month after the terrorist assault on 
the World Trade Center and the Pentagon, 
on October 11, 2001, President George W. 
Bush faced a more terrifying prospect. At 
that morning’s presidential daily intel- 
ligence briefing, George Tenet, the director 
of central intelligence, informed the presi- 
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dent that a CIA agent codenamed 
“Dragonfire” had reported that Al Qaeda 
terrorists possessed a 10-kiloton nuclear 
bomb, evidently stolen from the Russian ar- 
senal. According to Dragonfire, this nuclear 
weapon was in New York City. 

Continuing to quote: 

The government dispatched a top-secret 
nuclear emergency support team to the city. 
Under a cloak of secrecy that excluded even 
Mayor Rudolph Giuliani, these nuclear 
ninjas searched for the bomb. On a normal 
workday, half a million people crowd the 
area within a half-mile radius of Times 
Square. A noon detonation in Midtown Man- 
hattan would kill them all instantly. Hun- 
dreds of thousands of others would die from 
collapsing buildings, fire and fallout in the 
hours thereafter. 


Continuing to quote: 

In the hours that followed, Condoleezza 
Rice, then national security adviser, ana- 
lyzed what strategists call the ‘‘problem 
from hell.” Unlike the Cold War, when the 
US and the Soviet Union knew that an at- 
tack against the other would elicit a retalia- 
tory strike of greater measure, Al Qaeda— 
with no return address—had no such fear of 
reprisal. Even if the president were prepared 
to negotiate, Al Qaeda has no phone number 
to call. 

Again, continuing to quote: 

Concerned that Al Qaeda could have smug- 
gled a nuclear weapon into Washington as 
well, the president ordered Vice President 
DICK CHENEY to leave the capital for an “un- 
disclosed location,’’ where he would remain 
for weeks to follow—standard procedure to 
ensure “continuity of government”.... 

Six months earlier the CIA’s Counterter- 
rorism Center had picked up chatter in Al 
Qaeda channels about an ‘‘American Hiro- 
shima.” The CIA knew that Osama bin 
Laden’s fascination with nuclear weapons 
went back at least to 1992, when he at- 
tempted to buy highly enriched uranium 
from South Africa... . 

As CIA analysts examined Dragonfire’s re- 
port and compared it with other bits of infor- 
mation, they noted that the September at- 
tack on the World Trade Center had set the 
bar higher for future terrorist attacks... . 

As it turned out, Dragonfire’s report 
proved to be a false alarm. But the central 
takeaway from the case is this: The US gov- 
ernment had no grounds in science or logic 
to dismiss this possibility, nor could it do so 
today. 

Now, think of that. That is a discus- 
sion about one low-yield 10 kiloton nu- 
clear weapon allegedly stolen from the 
Russian stockpile, smuggled into New 
York to be detonated by terrorists— 
one nuclear weapon. There are 25,000 on 
this Earth. One small weapon caused 
an apoplectic seizure about the pros- 
pect of hundreds of thousands of people 
being killed. 

What does that have to do with this? 
Well, what it has to do with this is we 
have struggled since the end of the Sec- 
ond World War to try to put a cap on 
the bottle here and make sure a nu- 
clear weapon is never again exploded in 
anger—not by a military power, not by 
a terrorist group. We have tried to pre- 
vent the spread of nuclear weapons. We 
have tried to see if we could find a way 
to reduce the number of nuclear weap- 
ons. We have created something called 
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the Nuclear Non-Proliferation Treaty, 
the NPT. We have created something 
called the Nuclear Test Ban Treaty, 
which I regret to say our country has 
not ratified. But we have tried to find 
ways to stop the spread of nuclear 
weapons, stop the building of addi- 
tional nuclear weapons. 

One of three countries that did not 
sign the Nuclear Test Ban Treaty was 
India. They refused to sign it. In these 
intervening years, what we have dis- 
covered about India—a respected ally 
of ours, a trading partner of ours, a 
country we hold in high esteem—we 
have discovered that they misused 
American nuclear technology to se- 
cretly develop their own nuclear weap- 
ons. We have discovered that they test- 
ed those nuclear weapons. They have 
defied the United Nations resolutions 
and international sanctions. 

Now we have discovered that an 
agreement has been reached with the 
Government of India that all will be 
forgiven. We will sign a new agreement 
with you—that I believe unwinds and 
undoes the entire architecture of non- 
proliferation of nuclear weapons. All 
will be forgiven. In fact, what we will 
do is we will say to you that you can 
create nuclear powerplants because 
you need nuclear power, and our cor- 
porations and international corpora- 
tions can sell—this is about business, a 
lot of business—can sell to you the 
technology and the construction mate- 
rials to produce nuclear powerplants. 
And, oh, by the way, the agreement 
also says you can have eight nuclear 
powerplants that are behind a curtain 
that will never be inspected by inter- 
national inspectors. That is where you 
can produce additional nuclear weap- 
ons, which the Indian Government 
wishes to do. 

This agreement is an unbelievable 
mistake. At exactly the moment when 
this country should exhibit its leader- 
ship, its world leadership that is re- 
quired of this country to not only stop 
the spread of nuclear weapons but to 
begin marching back to reduce the 
number of nuclear weapons, at this 
exact time, this Government, this ad- 
ministration and this Congress, is say- 
ing to an ally: We will give you the 
green light to produce more nuclear 
weapons even though you have never 
signed the nonproliferation treaty. 
That is almost unbelievable to me. 

The nonproliferation treaty prohibits 
peaceful nuclear assistance to so-called 
nonnuclear states unless they agree to 
put all their facilities under inter- 
national safeguards and give up the op- 
tion of producing nuclear weapons. 
With this agreement, we say that does 
not matter anymore. It does not mat- 
ter. You do not have to subject these 
eight plants to international safe- 
guards. You do not have to give up the 
option of producing nuclear weapons. 

The five traditional nuclear powers 
in the post-Second World War period— 
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Russia, the United States, Britain, 
France, and China—all have signed the 
nonproliferation treaty. All other 
countries are considered to be non- 
nuclear states according to the non- 
proliferation treaty. 

Article I of the NPT obligates the 
recognized nuclear weapon states, in- 
cluding the United States, ‘‘not in any 
way to assist, encourage, or induce any 
non-nuclear weapons State to manufac- 
ture or otherwise acquire nuclear 
weapons... .’’ With this agreement, 
we have decided that does not matter. 
We have no intention to pay attention 
to Article I any longer. 

Section 128 of the Atomic Energy Act 
requires all states other than the five I 
mentioned to have full-scope safe- 
guards as a prerequisite for receiving 
U.S. civil nuclear exports. That does 
not matter anymore. 

Section 129 of the Atomic Energy Act 
requires the termination of nuclear ex- 
ports if a nonnuclear weapon state has, 
among other things, tested nuclear 
weapons after 1978. We have said that 
does not matter anymore. 

Section 102 of the Arms Export Con- 
trol Act requires sanctions on any non- 
nuclear weapon state that has deto- 
nated a nuclear device. That doesn't 
matter anymore. The United Nations 
Security Council resolution 1172 con- 
demned India and Pakistan's 1998 nu- 
clear tests. The United States-India 
agreement says that none of these pro- 
visions will be applicable to India any- 
more, even though it secretly used our 
technology to develop nuclear weapons 
and then tested them. 

Now, a working nuclear bomb can be 
produced with as little as 35 pounds of 
uranium 235 or 9 pounds of plutonium 
239. I think nuclear terrorism and the 
threat of nuclear terrorists gaining ac- 
cess to nuclear weapons represent the 
gravest security threats to our Nation, 
bar none. 

Retired GEN Gene Habiger, who com- 
manded America's nuclear forces, has 
said that nuclear terrorism “is not a 
matter of if; it is a matter of when.” 

In 2006, Henry Kissinger wrote in the 
Washington Post: 

The world is faced with the nightmarish 
prospect that nuclear weapons will become a 
standard part of national armament and 
wind up in terrorist hands. 

It will become a standard part of ar- 
mament for countries, because they 
want to possess it, and it will inevi- 
tably end up in terrorist hands. 

Former Senator Sam Nunn wrote in 
the Wall Street Journal: 

We know that terrorists are seeking nu- 
clear materials—enriched uranium or pluto- 
nium—to build a nuclear weapon. We know 
that if they get that material they can build 
a nuclear weapon. We believe that if they 
build such a weapon, they will use it. We 
know terrorists are not likely to be deterred, 
and that the more this nuclear material is 
available, the higher the risks. 

We know Osama bin Laden has been 
seeking the opportunity and the mate- 
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rials to build nuclear weapons since the 
early 1990s. In 1998, Osama bin Laden 
issued a statement titled “The Nuclear 
Bomb of Islam,” declaring: 

It is the duty of Muslims to prepare as 
much force as possible to terrorize the en- 
emies of God. 

I described the book entitled ‘‘Nu- 
clear Terrorism” written by Graham 
Allison, an official in the Clinton ad- 
ministration who worked on these 
issues: The potential stealing of one 
low-yield weapon terrorizing the coun- 
try and a city. 

Nowhere is the threat of nuclear ter- 
rorism more imminent than in South 
Asia. It is home to al-Qaida, which is 
seeking nuclear weapons. It is an area 
where Pakistan and China and India 
have always had tense relations. All 
three possess nuclear weapons. India 
and China fought a border war in 1962. 
India and Pakistan have fought three 
major wars and had two smaller scale 
contests. Both detonated nuclear ex- 
plosions in 1998 and declared them- 
selves a nuclear power. After that, the 
world held its breath while India and 
Pakistan fought a limited war in Kash- 
mir. India is thought to have a modest 
cache of nuclear weapons at this point. 
You can go to the journals and get esti- 
mates of 25 to 50 or 60 nuclear weapons, 
but India wants more. 

It seems to me that to do this in the 
absence of an understanding of what it 
means in the region, and in the absence 
of what it means to unravel the regime 
by which we have tried to move toward 
nonproliferation of nuclear weapons is 
a dangerous step. 

I wish to describe something The 
New York Times wrote yesterday, and 
I fully agree: President Bush and his 
aides were so eager for a foreign policy 
success they didn’t even try to get 
India to limit its weapons program in 
the future. They got no promise from 
India to stop producing bomb-making 
material, no promise not to expand its 
arsenal, and no promise not to resume 
nuclear testing. The Senate should 
postpone action until the next Con- 
gress can figure out how to limit the 
damage from this deal. 

I fully agree with that. I don’t have 
any understanding why we are rush- 
ing—with one short hearing before one 
committee in this Congress—to a 
short, truncated version on the floor of 
the Senate, and then agreement. 

Here is the agreement: India would 
have unlimited ability to import fuel 
for 14 civilian nuclear powerplants, and 
it could then divert all of its current 
domestic fuel supply to 8 military reac- 
tors which are used for nuclear weap- 
ons production, with no international 
inspection at all. 

If anyone thinks this makes sense for 
our country, I think there is something 
wrong with that thinking. 

Will it have a consequence with re- 
spect to Pakistan? I expect so. Paki- 
stan warned the international commu- 
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nity in July that a deal allowing India 
to import United States atomic fuel 
and technology could accelerate a nu- 
clear arms race between Delhi and 
Islamabad. They have fought substan- 
tial wars before, as I said. 

So what does Pakistan do? They go 
off and they will seek nuclear fuel as- 
sistance from China to build 10 nuclear 
powerplants. Will they be inspected? 
The move appears aimed at counterbal- 
ancing a nuclear fuel deal negotiated 
this year between India and Western 
suppliers. 

Paragraph 5 of the India separation 
plan says: The United States and 
India—this is India’s portion of the 
agreement—had agreed that the pur- 
pose of the agreement was not to con- 
strain India’s strategic program. 

That is a fancy way of saying their 
understanding is we are not con- 
straining their ability to produce addi- 
tional nuclear weapons. 

Now, the Hyde Act passed the Con- 
gress and allowed this negotiation to 
take place. I didn’t vote for it. I was 
one of a minority who didn’t vote for it 
because it had some huge holes in it, 
but here is what the conferees said: 

The conferees believe there should be no 
ambiguity regarding the legal and policy 
consequences of any future testing of a nu- 
clear explosive device by India. 

That is what they said. Here is how 
the Administration interprets the 
agreement that is on the floor of the 
Senate: 

Should India detonate a nuclear explosive 
device, the United States has the right to 
cease all nuclear cooperation with India. 

We already have that right. But is 
that ambiguous? It surely is. The Ad- 
ministration doesn’t say we are going 
to shut down or nullify this agreement; 
it says we have the right to. 

The proposition of the Hyde amend- 
ment that passed the Congress said it 
should be unambiguous. No ambiguity. 
Yet the Administration is deliberately 
being ambiguous so that if India tests 
a nuclear weapon, that country may 
still not be subject to sanctions. 

The BJP, which may be India’s next 
ruling party, says: 

The BJP would like to clearly reiterate 
that any compromise on India’s right to nu- 
clear test is wholly unacceptable. Finally, 
the agreement does not in any way affect In- 
dia’s right to undertake future nuclear tests, 
if necessary. 

This last statement was from the 
Prime Minister of India. Do we need to 
say more about what might or might 
not be here? 

Senator BINGAMAN and I are offering 
an amendment, the Dorgan-Bingaman 
amendment, with a good number of co- 
sponsors, that makes clear two things. 
No. 1: If India would test, it would nul- 
lify this agreement with respect to 
United States cooperation. No. 2: Sen- 
ator BINGAMAN has added—and we are 
putting them together—if India were to 
test a nuclear weapon, the export con- 
trols we can enact to deal with other 
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suppliers around the world and their 
dealings with India should be fully uti- 
lized. 

Let me go back to where I started for 
a bit. Probably all of my colleagues 
have been in the same discussions. I 
hear people say nuclear weapons are 
like any other weapon. I hear people 
say nuclear weapons are usable. I hear 
people say we need to build new nu- 
clear weapons here in our country. We 
need to build bunker-buster weapons, 
nuclear weapons that can go under and 
bust some caves; Earth-penetrating 
bunker-buster weapons. Designer nu- 
clear weapons. We have all heard it. 
This administration has wanted to 
build new designer nuclear weapons. 

Some believe a nuclear weapon is 
like any other weapon. It is not. It can 
never be used. To the extent and when 
it is used, if it is used by a terrorist 
group or country, nothing on this 
Earth will be the same. 

It was different in the 1940s. The last 
time a nuclear weapon was used in 
anger, outside of tests, was to end the 
Second World War. Then virtually no 
one else had nuclear weapons. Now we 
have nuclear weapons spread around 
this globe. This country has assumed 
the responsibility for many years—the 
mental responsibility to try to stop the 
spread of nuclear weapons. It is a des- 
perate attempt to say: You know what. 
The only way this planet is going to 
continue is if we stop the spread of nu- 
clear weapons. Does anybody think if 
people start lobbing nuclear weapons 
back and forth, killing millions of peo- 
ple, that this planet survives? I don’t. 
We have 25,000 of them on this planet, 
and we are going to sign up to an 
agreement today that says let's 
produce more? Not us, although we 
have people here who want to produce 
more in this country. This says let 
India produce more in secret. What 
does that mean to Pakistan? What does 
that mean to China? What does that 
mean to that South Asian region? 
What does it mean to the world? 

This is such a truncated debate and 
such a shame. There are a lot of very 
interesting, qualified, serious people 
who ought to be weighing in on this to 
describe what we are doing here today 
in terms of the consequences to this 
planet. What are the consequences to 
the regime that has existed for many 
years—five or six decades now—to try 
to stop the spread of nuclear weapons? 

I had a hearing one day in my appro- 
priations subcommittee, because we 
fund the nuclear weapons portion of 
the appropriations process in the De- 
partment of Energy. In that hearing, 
someone described the fact that the 
last time a nuclear weapon was used in 
a conflict was in 1945, and it has been 
all of these decades—all of these dec- 
ades—that we have constrained the use 
of nuclear weapons. The Soviets and 
the U.S. built massive stockpiles of nu- 
clear weapons under a doctrine called 
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Mutually Assured Destruction, believ- 
ing that if either attacked the other, 
the retaliation would essentially de- 
stroy both. The original attack would 
inflict massive damage on the country 
that was attacked, but the country 
that was attacked would also retaliate 
in a manner that virtually obliterated 
the attacking country. So that mutu- 
ally assured destruction represented a 
standoff during the Cold War with the 
Soviet Union. 

In the meantime, other countries as- 
pired to become nuclear weapons pow- 
ers, to obtain nuclear weapons, and to 
this day not only do many countries 
still desire these things, but now ter- 
rorists do as well. So the question is, 
Who is going to step us back from this 
cliff? We have a former Secretary of 
Defense who believes there is about a 
50-percent chance that a nuclear weap- 
on—I believe he said a _ 50-percent 
chance—will be exploded in a major 
city within 10 years. I don’t doubt that 
could be the prospect if we don’t use all 
of our energy and all of our leadership 
capability as a leading nuclear power 
in this world—a nuclear weapons power 
in this world—to try to march back 
from 25,000 nuclear weapons to far 
fewer nuclear weapons; to try to put up 
walls by which we will not allow people 
or countries to proliferate nuclear 
weapons. 

We have a man in Pakistan who is 
under house arrest, and has been for a 
long while, Mr. A. Q. Khan, who appar- 
ently is a national hero of sorts in 
Pakistan. He spread nuclear secrets all 
around the world for money. Our coun- 
try has never even been able to inter- 
view him, to talk to him, to under- 
stand where these secrets went. As I 
said, he is not in prison, he is under 
house arrest. He is still considered a 
hero by some. 

We have to get serious about this 
issue of the proliferation of nuclear 
weapons. We are not getting serious 
about an issue such as this by disman- 
tling the very structure that has 
helped us now for some 60 years to pre- 
vent the spread of nuclear weapons or 
at least prevent the use of nuclear 
weapons. 

In the Appropriations Committee 
hearing I described earlier, I said: We 
have been lucky, and someone said: 
Well, it is much more than luck. I said: 
I agree it is more than luck. It is a re- 
gime, it is a structure of nonprolifera- 
tion that we have worked on. Many ad- 
ministrations worked seriously in this 
area. 

This administration, regrettably, ap- 
pointed people to positions of author- 
ity on nuclear nonproliferation who 
didn’t believe in the mission. They 
didn’t even believe in the mission. The 
question for us now is: Is this the way 
forward, to take apart the structure? 

When I said we have been lucky, 
what I meant was that the structure 
has certainly helped, but we are going 
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to need more than that. We are going 
to need some good fortune. If we think 
we can live on a planet with 25,000 nu- 
clear weapons, that somehow, some 
way, some day, somebody is not going 
to steal one and detonate it in a major 
city—we have to be serious about this. 

India is a wonderful country. India is 
an ally of ours. It is an ally of the 
United States. But that should not jus- 
tify our deciding to give a green light 
to India—a country which has never 
signed the nonproliferation treaty— 
give the green light to produce more 
nuclear weapons. That is exactly what 
this agreement does. No one can stand 
up in this discussion and say: This 
agreement doesn’t allow a country that 
has refused to sign the nonproliferation 
treaty, this agreement does not allow 
them to produce more nuclear weap- 
ons. It does on its face, and everybody 
knows it. Everybody wants to pretend 
as though it doesn’t exist. 

This is a horrible mistake. I am enor- 
mously surprised, after so many dec- 
ades of people talking and thinking se- 
riously about nuclear nonproliferation, 
that we reward those countries that 
misuse nuclear technology in order to 
secretly produce nuclear weapons and 
secretly test nuclear weapons. We now 
say to them: By the way, here is your 
reward, an agreement by which you 
can continue to do it; an agreement 
which is written in a way that says we 
will allow you to produce more nuclear 
weapons and, oh, by the way, if you 
test, we won’t even put in the agree- 
ment that we will nullify it. An agree- 
ment we might nullify. We ought to 
put in the agreement, ‘‘We will,” which 
was promised in the conference report. 

So maybe I am not capable of under- 
standing the world view of some that 
allowing an ally of the United States, 
that has not signed the nonprolifera- 
tion treaty, to produce additional nu- 
clear weapons is somehow strength- 
ening our country or the world or is 
good for us. Maybe I missed something, 
but I don’t think so. I think what is 
missing is the logic and the commit- 
ment to nonproliferation of those who 
negotiated this. What is missing is the 
determination and the relentless effort 
by this country to lead in the direction 
of reducing the number of nuclear 
weapons and not allowing the produc- 
tion of more. 

Mr. President, I yield the remainder 
of my time. How much time do I have 
remaining? 

The PRESIDING OFFICER 
CASEY). Five minutes. 

Mr. DORGAN. I reserve the remain- 
ing 5 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. Mr. President, I have a 
consent agreement that would combine 
the two amendments. I ask unanimous 
consent that the order with respect to 
H.R. 7081 be modified to provide that 
the Dorgan and Bingaman amendments 
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be combined into one amendment; that 
all debate time specified previously re- 
main available and the amendment be 
subject to the 60-vote threshold, as pro- 
vided under the previous agreement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— 
CHILD SAFE VIEWING ACT OF 2007 


Mr. DODD. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of Cal- 
endar No. 588, S. 602. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 


A bill (S. 602) to develop the next genera- 
tion of parental control technology. 


There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Commerce, Science, and Transpor- 
tation, with an amendment to strike 
all after the enacting clause and insert 
in lieu thereof the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Child Safe 
Viewing Act of 2007””. 

SEC. 2. FINDINGS. 

Congress finds the following: 

(1) Video programming has a direct impact on 
a child’s perception of safe and reasonable be- 
havior. 

(2) Children may imitate actions they witness 
on video programming, including language, 
drug use, and sexual conduct. 

(3) Studies suggest that the strong appeal of 
video programming erodes the ability of parents 
to develop responsible attitudes and behavior in 
their children. 

(4) The average American child watches 4 
hours of television each day. 

(5) 99.9 percent of all consumer complaints 
logged by the Federal Communications Commis- 
sion in the first quarter of 2006 regarding radio 
and television broadcasting were because of ob- 
scenity, indecency, and profanity. 

(6) There is a compelling government interest 
in empowering parents to limit their children’s 
exposure to harmful television content. 

(7) Section 1 of the Communications Act of 
1934 requires the Federal Communications Com- 
mission to promote the safety of life and prop- 
erty through the use of wire and radio commu- 
nications. 

(8) In the Telecommunications Act of 1996, 
Congress authorized Parental Choice in Tele- 
vision Programming and the V-Chip. Congress 
further directed action on alternative blocking 
technology as new video technology advanced. 
SEC. 3. EXAMINATION OF ADVANCED BLOCKING 

TECHNOLOGIES. 

(a) INQUIRY REQUIRED.—Not later than 90 
days after the date of enactment of this Act, the 
Federal Communications Commission shall ini- 
tiate a notice of inquiry to consider measures to 
examine— 

(1) the existence and availability of advanced 
blocking technologies that are compatible with 
various communications devices or platforms; 
and 

(2) methods of encouraging the development, 
deployment, and use of such technology by par- 
ents that do not affect the packaging or pricing 
of a content provider’s offering. 

(b) CONTENT OF PROCEEDING.—In conducting 
the inquiry required under subsection (a), the 
Commission shall consider advanced blocking 
technologies that— 
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(1) may be appropriate across a wide variety 
of distribution platforms, including wired, wire- 
less, and Internet platforms; 

(2) may be appropriate across a wide variety 
of devices capable of transmitting or receiving 
video or audio programming, including tele- 
vision sets, DVD players, VCRs, cable set top 
boxes, satellite receivers, and wireless devices; 

(3) can filter language based upon informa- 
tion in closed captioning; 

(4) operate independently of ratings pre-as- 
signed by the creator of such video or audio pro- 
gramming; and 

(5) may be effective in enhancing the ability 
of a parent to protect his or her child from inde- 
cent or objectionable programming, as deter- 
mined by such parent. 

(c) REPORTING.—Not later than 270 days after 
the enactment of this Act, the Commission shall 
issue a report to Congress detailing any findings 
resulting from the inquiry required under sub- 
section (a). 

(d) DEFINITION.—In this section, the term 
“advanced blocking technologies”? means tech- 
nologies that can improve or enhance the ability 
of a parent to protect his or her child from any 
indecent or objectionable video or audio pro- 
gramming, as determined by such parent, that is 
transmitted through the use of wire, wireless, or 
radio communication. 

Mr. DODD. Mr. President, I ask unan- 
imous consent that a Pryor amend- 
ment, which is at the desk, be agreed 
to, the committee-reported substitute, 
as amended, be agreed to, the bill, as 
amended, be read a third time and 
passed; the motions to reconsider be 
laid upon the table, with no inter- 
vening action or debate, and any state- 
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5684) was agreed 
to, as follows: 

On page 6, beginning in line 4, strike 
“TECHNOLOGIES.” and insert “TECH- 
NOLOGIES AND EXISTING PARENTAL EM- 
POWERMENT TOOLS.”. 

On page 6, line 12, strike “and”. 

On page 6, line 16, strike “offering.” and 
insert “offering; and”. 

On page 6, between 16 and 17, insert the fol- 
lowing: 

““(3) the existence, availability, and use of 
parental empowerment tools and initiatives 
already in the market.”. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The bill (S. 602), as amended, was or- 
dered to be engrossed for a third read- 
ing, was read the third time, and 
passed, as follows: 

S. 602 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Child Safe 
Viewing Act of 2007”. 

SEC. 2. FINDINGS. 

Congress finds the following: 

(1) Video programming has a direct impact 
on a child's perception of safe and reasonable 
behavior. 

(2) Children may imitate actions they wit- 
ness on video programming, including lan- 
guage, drug use, and sexual conduct. 

(3) Studies suggest that the strong appeal 
of video programming erodes the ability of 
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parents to develop responsible attitudes and 
behavior in their children. 

(4) The average American child watches 4 
hours of television each day. 

(5) 99.9 percent of all consumer complaints 
logged by the Federal Communications Com- 
mission in the first quarter of 2006 regarding 
radio and television broadcasting were be- 
cause of obscenity, indecency, and profanity. 

(6) There is a compelling government in- 
terest in empowering parents to limit their 
children's exposure to harmful television 
content. 

(7) Section 1 of the Communications Act of 
1934 requires the Federal Communications 
Commission to promote the safety of life and 
property through the use of wire and radio 
communications. 

(8) In the Telecommunications Act of 1996, 
Congress authorized Parental Choice in Tele- 
vision Programming and the V-Chip. Con- 
gress further directed action on alternative 
blocking technology as new video technology 
advanced. 


SEC. 3. EXAMINATION OF ADVANCED BLOCKING 
TECHNOLOGIES AND EXISTING PA- 
RENTAL EMPOWERMENT TOOLS. 


(a) INQUIRY REQUIRED.—Not later than 90 
days after the date of enactment of this Act, 
the Federal Communications Commission 
shall initiate a notice of inquiry to consider 
measures to examine— 

(1) the existence and availability of ad- 
vanced blocking technologies that are com- 
patible with various communications devices 
or platforms; 

(2) methods of encouraging the develop- 
ment, deployment, and use of such tech- 
nology by parents that do not affect the 
packaging or pricing of a content provider's 
offering; and 

(3) the existence, availability, and use of 
parental empowerment tools and initiatives 
already in the market. 


(b) CONTENT OF PROCEEDING.—In con- 
ducting the inquiry required under sub- 
section (a), the Commission shall consider 
advanced blocking technologies that— 

(1) may be appropriate across a wide vari- 
ety of distribution platforms, including 
wired, wireless, and Internet platforms; 

(2) may be appropriate across a wide vari- 
ety of devices capable of transmitting or re- 
ceiving video or audio programming, includ- 
ing television sets, DVD players, VCRs, cable 
set top boxes, satellite receivers, and wire- 
less devices; 

(3) can filter language based upon informa- 
tion in closed captioning; 

(4) operate independently of ratings pre-as- 
signed by the creator of such video or audio 
programming; and 

(5) may be effective in enhancing the abil- 
ity of a parent to protect his or her child 
from indecent or objectionable program- 
ming, as determined by such parent. 


(c) REPORTING.—Not later than 270 days 
after the enactment of this Act, the Commis- 
sion shall issue a report to Congress detail- 
ing any findings resulting from the inquiry 
required under subsection (a). 


(d) DEFINITION.—In this section, the term 
“advanced blocking technologies” means 
technologies that can improve or enhance 
the ability of a parent to protect his or her 
child from any indecent or objectionable 
video or audio programming, as determined 
by such parent, that is transmitted through 
the use of wire, wireless, or radio commu- 
nication. 
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UNITED STATES-INDIA NUCLEAR 
COOPERATION APPROVAL AND 
NONPROLIFERATION ENHANCE- 
MENT ACT—Continued 


The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. BINGAMAN. Mr. President, first, 
let me thank Senator DORGAN for his 
leadership on this issue and for his 
heartfelt and very  well-articulated 
statement about the reasons why we 
need to amend this agreement before 
we proceed any further. I strongly 
agree with him, and I am honored to 
join with him in proposing an amend- 
ment that will improve the agreement 
that is coming to the Senate floor to- 
night for consideration. 

The bill we are dealing with tonight 
seeks to obtain expedited approval of 
the United States-India nuclear co- 
operation agreement. The agreement 
was the result of a bill we passed into 
law 2 years ago—nearly 2 years ago— 
that exempted India from the very ex- 
port controls that were placed into the 
Atomic Energy Act as a result of In- 
dia’s decision to detonate a nuclear 
weapon in 1974—with United States- 
supplied technology, I would point out. 

Let me be clear: I do believe it is 
time that we as a nation did more to 
reach out to India in areas such as en- 
ergy and high technology. The Presi- 
dent deserves credit for recognizing 
that the India of the 1960s and 1970s is 
not the India of today. India is a great 
leader in technology and needs to be an 
ally of our country on a great many 
issues, but I cannot support the pro- 
posed agreement before us today in the 
form we are being presented. 

By modifying our nonproliferation 
laws for India, and just for India, and 
in a circumstance where India has not 
signed the nonproliferation treaty, not 
only are we sending the wrong signal 
to Iran, which is a signatory and de- 
sires to have its own nuclear program, 
but we are also sending the wrong sig- 
nal to North Korea, to Pakistan, and to 
Israel. Those three countries are not 
signatories to the nonproliferation 
treaty, and they have detonated nu- 
clear weapons. So approval of the 
agreement as it is now presented 
makes it difficult for us to justify our 
nonproliferation policies to the world 
at large, and in particular it makes it 
very difficult for us to justify them to 
other nonproliferation treaty signato- 
ries, such as South Africa, Brazil, and 
Taiwan, which have foresworn their 
nuclear weapons program as part of 
signing up for the nonproliferation 
treaty. 

The net result of approving the 
agreement as proposed today is that we 
are making India a de facto weapon 
state without them having to sign the 
nonproliferation treaty. India gets to 
have their cake and to eat it too. They 
obtain nuclear weapon state status 
but, by not signing the NPT, they do 
not have to adhere to its fundamental 
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article VI requirement that nuclear 
weapon states shall “pursue negotia- 
tions in good faith on effective meas- 
ures relating to cessation of the nu- 
clear arms race.” 

The amendment Senator DORGAN and 
I are offering seeks to make several 
improvements to the underlying bill 
that relate to the question of what 
happens if India again decides to deto- 
nate a nuclear weapon. The first sec- 
tion, developed by Senator DORGAN, 
states simply that the United States 
will not conduct trade in nuclear tech- 
nology with India if they detonate a 
nuclear weapon. That is sensible pol- 
icy. It is consistent with the Atomic 
Energy Act, which cuts off trade in nu- 
clear technology if states such as India 
detonate a nuclear device. 

The second part of the amendment, 
which I have added to the combined 
amendment, requires the President to 
certify to Congress that the United 
States-supplied technology is not what 
has enabled India to go forward with 
detonation of a nuclear weapon. 

Let me explain why this is impor- 
tant. India detonated five nuclear 
weapons in 1998 without the aid of ad- 
vanced technology supplied by other 
nations. The reason is because the 45- 
nation group that is called the Nuclear 
Suppliers Group, or NSG, developed a 
consensus that they would not ship to 
India sensitive nuclear technology. As 
a result of the bill we passed 2 years 
ago, this Nuclear Suppliers Group has 
now approved the export of sensitive 
nuclear technology to India. It is en- 
tirely conceivable that India may want 
to improve their nuclear weapons now 
that they have access to advanced 
technology from this Nuclear Suppliers 
Group. 

The certification we provide for in 
this amendment would force the Presi- 
dent to ensure ahead of time that ap- 
propriate export controls are in place 
to begin with. It is one of the strictest 
conditions Congress can place on a 
President, but it can be met. We rou- 
tinely require end-use monitoring of 
sensitive technologies that we export 
to other countries. Embassy personnel 
inspect their purported destination to 
make sure they are not used for illicit 
purposes. Certification, as we provide 
for in this amendment, also places 
pressure on the President to work with 
the IAEA to ensure that the safeguards 
applied to Indian facilities are effective 
so the exported technology does not 
make its way into their weapons pro- 
gram. It seems to me that the Presi- 
dent should place this level of scrutiny 
on our nuclear exports to India. 

Let me put up a chart to make the 
point I am trying to make with this 
part of the amendment. This chart 
tries to make the distinction between— 
that is reflected in the underlying 
agreement we are going to be voting 
on—between the parts of India's nu- 
clear program that are safeguarded— 
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and that is, to be specific, 14 nuclear 
reactors and 1 fuel reprocessing plant— 
and then the parts of India's nuclear 
program that are not subject to any 
safeguards—and that is substantially 
more. That is eight power reactors, a 
fast breeder program, and its entire 
military program, which consists of 
two plutonium reprocessing plants, two 
uranium enrichment plants, and two 
heavy water plutonium production re- 
actors. 

The underlying agreement 
voting on contemplates that 
nonsafeguarded parts of the nuclear 
weapons program in India will be sup- 
plied only with domestically produced 
fuel. The safeguarded parts are the 
parts that can be supplied with im- 
ported uranium fuel. So the theory is 
we can take great consolation in know- 
ing that nothing we are sending to 
India is, in fact, affecting the nonsafe- 
guarded part of their nuclear program. 

Now, around here, I don’t know if you 
would call this a Chinese firewall or 
what you would call it—this yellow 
line that separates the safeguarded 
from the nonsafeguarded parts of the 
nuclear weapons program—but the 
truth is, under this agreement and the 
way it now stands, it is virtually im- 
possible for us to be assured, in any 
credible way, that what is being pro- 
vided in the way of technologies or fuel 
to India for its nuclear program is, in 
fact, being kept just for the safe- 
guarded part. 

Obviously, the other point is, as to 
the fuel, it is all fungible. If, in fact, we 
are providing imported uranium fuel 
that can be used for safeguarded reac- 
tors, there is no reason why the domes- 
tically produced fuel can’t be used for 
the nonsafeguarded reactors. 

It is, in my view, vitally important 
that we try to make some amendment 
to ensure that there is some degree of 
scrutiny over what is, in fact, occur- 
ring there, and that is the second part 
of the amendment I referred to—the 
net result of improving this. By modi- 
fying our nonproliferation laws for 
India, which has not signed the non- 
proliferation treaty, it is clear we are 
making an exception that will cause 
great difficulty in our ability to en- 
courage other countries to comply with 
the nonproliferation treaty. 

The third part of the amendment we 
are offering requires that if India tests 
a nuclear weapon, we will not enable 
other countries to further India’s nu- 
clear program. This is called the third- 
party problem; whereby, we enable 
other countries to help India’s nuclear 
program. If India detonates a nuclear 
weapon, the President, under our 
amendment, would have to recommend 
to Congress what export control au- 
thorities can be used so our exports to 
other nuclear suppliers do not end up 
helping India’s program. The Presi- 
dent, of course, would have a wide 
array of such authorities to apply— 
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from end-use monitoring of the tech- 
nologies that were supplied to outright 
prohibition on providing any of these 
technologies. 

The United States and India, obvi- 
ously, have deep and important ties. 
Many of our leading citizens have an- 
cestry in India. Many of our leading 
citizens in our high-tech community 
were originally born in India. They 
have greatly contributed to the 
strength of our Nation. We owe them a 
great debt of gratitude, and we honor 
them as we raise questions about this 
agreement. 

We need to draw a line in the sand in 
certain areas. The area of nonprolifera- 
tion, and the nonproliferation treaty in 
particular, is one such area where we 
do need to maintain black and white 
distinctions, given the terrible con- 
sequence we face if a nuclear detona- 
tion were to occur, either on our soil or 
on the soil of any other nation. 

The amendment Senator DORGAN and 
I are offering that will be voted on this 
evening places clear and unambiguous 
requirements on the President, should 
India detonate another nuclear weap- 
on. I think that is the least we should 
do in our consideration of this very im- 
portant agreement. I urge my col- 
leagues to support the amendment. 

I yield the remainder of the time. 

The PRESIDING OFFICER. Does the 
Senator wish to call up his amend- 
ment? 

AMENDMENT NO. 5683 

Mr. BINGAMAN. Mr. President, I do 
call up amendment No. 5683. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from New Mexico [Mr. BINGA- 
MAN], for himself and Mr. DORGAN, Mr. 
AKAKA, Mr. HARKIN, Mr. FEINGOLD, and Mrs. 
BOXER, proposes an amendment numbered 
5683. 

Mr. BINGAMAN. I ask unanimous 
consent the reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To prohibit nuclear trade with 

India in the event that India detonates a 

nuclear weapon and to impose certain cer- 

tification, reporting, and control require- 
ments) 

At the end of title I, add the following: 

SEC. 106. PROHIBITION OF NUCLEAR TRADE IN 
EVENT OF NUCLEAR WEAPON DETO- 
NATION BY INDIA. 

Notwithstanding any other provision of 
law, the United States may not export, 
transfer, or retransfer any nuclear tech- 
nology, material, equipment, or facility 
under the Agreement if the Government of 
India detonates a nuclear explosive device 
after the date of the enactment of this Act. 
SEC. 107. CERTIFICATION, REPORTING, AND CON- 

TROL REQUIREMENTS IN EVENT OF 
NUCLEAR WEAPON DETONATION BY 
INDIA. 

In the event the Government of India deto- 
nates a nuclear weapon after the date of the 
enactment of this Act, the President shall— 
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(1) certify to Congress that no United 
States technology, material, equipment, or 
facility supplied to India under the Agree- 
ment assisted with such detonation; 

(2) not later than 60 days after such deto- 
nation, submit to Congress a report describ- 
ing United States nuclear related export con- 
trols that could be utilized with respect to 
countries that continue nuclear trade with 
India to minimize any potential contribution 
by United States exports to the nuclear 
weapons program of the Government of 
India; and 

(3) fully utilize such export controls unless, 
not later than 120 days after such detona- 
tion, Congress adopts, and there is enacted, a 
joint resolution disapproving of the full uti- 
lization of such export controls. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized. 

Mr. DODD. First, let me thank my 
two colleagues from North Dakota and 
New Mexico for combining their 
amendments in a way that I think 
makes sense. My colleague can correct 
me if I am wrong, the House was simi- 
lar to both. There were somewhat dif- 
ferent approaches, but I think they 
offer some clarity as to their concerns 
which, let me say at the outset, these 
are concerns I believe all of us share. 
There is not a single one of us, that I 
am aware of, in this body who doesn't 
have the same worries and concerns 
that my colleague from North Dakota 
expressed, as well as my friend and col- 
league from New Mexico. I will not de- 
bate the number, whether it was 25,000 
or 30,000 or 20,000—clearly, the problem 
with having a proliferation of nuclear 
devices around is a concern to all of us. 
Obviously, each and every one of us 
bears a responsibility to do everything 
we can to minimize the threat such 
weapons pose. 

I don't know anyone more vigilant in 
that effort than my colleague from In- 
diana, along with my former colleague, 
Senator Nunn. The Nunn-Lugar pro- 
posals, which regrettably were not pur- 
sued as aggressively as I think they 
should have been by the Bush adminis- 
tration, were to convince the former 
Soviet Union and other nations to dis- 
mantle weapons of mass destruction 
and nuclear weapons in particular. 
That exists, and there are those of us 
who would like to see it pursued more 
aggressively. There are countless ex- 
amples over the years of Members who 
have sought various means by which 
we could reduce the threat. I would 
argue, and I will, that this bill is very 
much in that tradition. This is not a 
deviation from that effort. It is very 
much in that same tradition others 
have pursued, to create and formulate 
the means by which we can reduce 
those threats. 

This bill is comprehensive in many 
ways. It is certainly not perfect by 
anyone’s stretch of imagination. Con- 
trary to the suggestion that there has 
been one hearing on this, as if somehow 
this has been thrown together in the 
last couple weeks, there have been five 
major hearings with multiple panels 
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conducted by Senators BIDEN and 
LUGAR. The other body has conducted 
at least that many hearings. It all 
began about 4 years ago, this process, 
not something just a week or two ago 
that has led to this. 

You heard Senator LUGAR say that he 
alone submitted 174 questions to the 
State Department and other agencies, 
demanding their responses to those 
questions and publicized them on his 
Web site. So the very questions many 
of us have, have been addressed, maybe 
not to the satisfaction of everyone but 
certainly pursuing the very issues. 

The reason I mentioned that is if, in 
fact, this amendment were adopted, of 
course, there would be no means by 
which you could resolve these matters 
with the other body. They have already 
adopted a bill without this language in 
it. Therefore, this would presumably 
pass without consideration. The fact is, 
that come next year the administra- 
tion—because the time runs out on 
this—would be submitting the agree- 
ment without any of the agreements 
we have included in this bill, many of 
which do exactly what my colleagues 
from New Mexico and North Dakota 
are seeking to achieve. So the irony of 
ironies would be that while I respect 
immensely their intent, what they 
seek, in fact, it would be counter- 
productive of the very goal they are 
trying to achieve and that is to strip 
away everything we have achieved 
under the leadership of Senators LUGAr 
and BIDEN, along with HOWARD BER- 
MAN’s leadership in the other body, to 
include the kind of understandings and 
requirements this bill mandated. 

Is this a perfect bill? Absolutely not. 
But if we allow the perfect to become 
the enemy of the good, we are going to 
find ourselves, I think, in a far more 
serious situation than the one Senator 
DORGAN and Senator BINGAMAN has de- 
scribed to you. 

I would never make the argument to 
my colleagues that if you adopt this 
amendment—I don’t say hate; my wife 
advises that I don’t use the word 
“hate” in front of the children—I de- 
plore arguments that suggest that if 
you adopt this, it is a killer amend- 
ment, and we would have to go back 
and do further work. I think that is an 
insulting argument. In fact, if an 
amendment is a good amendment and 
ought to be adopted, we ought not to 
shy away from our responsibility. As a 
matter of fact, I will argue, the amend- 
ment is unnecessary; existing law does 
exactly what my colleagues are asking 
us to do today. But if we adopt them, 
we run the risk of something coming 
back a lot worse than what Senator 
BIDEN, Senator LUGAR, the Foreign Re- 
lations Committee, over extensive 
hearings, along with the work of the 
other body, have accomplished and 
achieved. AS my colleagues listen to 
this debate, I hope they will take that 
under consideration. 
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I point out, the United States-India 
agreement will be resubmitted in Janu- 
ary if it is not approved now. The next 
President would not have to seek any 
special law, which is what we have, to 
speed up the process. Rather, he could 
wait us out until the Atomic Energy 
Act forces us to take a vote on a clean 
resolution of approval of the agree- 
ment, without any of the amendments 
we have adopted and worked on over 
the years. 

Let me mention an argument Sen- 
ator LUGAR raised; I didn’t. I regret not 
having mentioned it because I think it 
is a compelling argument as well. One 
of the arguments people need to under- 
stand is India does not have an unlim- 
ited supply of materials by which to 
create nuclear weapons. They will be 
faced, without outside sources of sup- 
ply, to make a choice between nuclear 
weapons or the commercial power- 
plants. 

I do not intend to speak as a great 
expert on Indian politics or the public 
mood in India, but nations, particu- 
larly ones that live in the neighbor- 
hood—I don’t have the map up here any 
longer—where India resides, what 
choice would they make if they could 
only make one? Is it going to be energy 
or security? That is a difficult choice. 
While all of us want to see the energy 
choices made, a nation surrounded by 
nations that have nuclear capabilities, 
not exactly close to the democracy 
India is, by the way, may very well de- 
cide to have different alternatives. If 
you are sitting in India's Parliament, 
you are a member of their Congress 
and you have one choice to make, secu- 
rity or energy, security or energy—how 
would we vote? How would we vote con- 
fronted by that choice? 

That is a choice with which India 
may well be confronted without addi- 
tional sources of energy here or sup- 
plies that would allow them to promote 
the more commercial use of this power. 

I don’t necessarily want to put India 
in that position to make that choice 
because I think 1 know what choice 
they would make. I suspect it is the 
same choice we would make. We bear 
an obligation to the people of this 
country to keep them secure. I suspect 
the Indian parliamentarians feel like- 
wise. When confronted by that choice, 
my view is they would choose to make 
security the choice, the very thing my 
colleagues argued against would, in 
fact, be driving them to that conclu- 
sion. 

Obviously, the energy debate is a 
critical one. Again, no one has been 
more of an advocate of green tech- 
nologies than our colleague from New 
Mexico, one of the stalwarts in this de- 
bate for many years—not just recently, 
where it has become popular to argue 
for alternative energy resources. But if 
we take away this alternative, India is 
growing—1.3 billion people. It has 300 
million people living at middle-class or 
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upper middle-class standards. They 
have a billion people living in abject 
poverty in India. They are seeking 
ways, of course, to bring many of those 
people out of poverty and improve the 
quality of their lives. 

India understands that coal-fired 
electrical power plants are a liability, 
but India cannot afford to slow the 
growth of energy production at the 
same time its population is growing 
and trying to deal with the economic 
circumstances of its people. 

India says we would like to build 
more commercial powerplants. It 
seems to me, for those of us who want 
to reduce the carbon footprint, the car- 
bon emitters with India being a major 
supplier of carbon emissions it is in our 
interests to encourage them to move in 
a different direction. If we do not have 
some sort of arrangement or under- 
standing on how to achieve that while 
simultaneously moving them away 
from that choice I mentioned a mo- 
ment ago, we end up potentially where 
they have more weapons, doing little 
or nothing about energy production. It 
is a lose-lose proposition. We end up 
with India with nuclear weapons, and 
we end up with a nation that continues 
to use coal-fired plants, of course, en- 
dangering us further when it comes to 
the issue of global warming and the 
like. That is a further reason, I would 
argue, we ought seriously to under- 
stand the import of these amendments 
and appreciate the alternative pre- 
sented by the bill before us. 

I mentioned earlier, in fact, the very 
concerns raised by my two colleagues 
are covered by existing law. It is not as 
if there is some vacuum that exists, 
that there would be no repercussions 
should India decide to pursue and test 
nuclear weapons. Let me share with 
my colleagues. Again, I invite Members 
or their staffs to come over and be 
briefed by staff who spent literally 
their adult lives, their professional ca- 
reers working on these bills. The sug- 
gestion that this was thrown together 
somehow in a quick hearing before the 
Foreign Relations Committee in a 
sense fails to understand the work done 
by our collective staffs on these mat- 
ters going back years. In fact, previous 
Members of this body—no one cared 
more about this issue than John Glenn 
of Ohio. He was an advocate on this 
issue long before many were. I am 
going to share in a minute some of the 
law that bears his name and is still the 
law of the land when it comes to these 
issues, the Glenn amendment, and how 
we deal with the issue of countries that 
would, in a sense, go into the use of nu- 
clear weapons. 

This amendment would bar any and 
all nuclear exports for all time, with- 
out any exception or waiver, if India 
detonates a nuclear device. 

Section 106 sets a different standard 
for India than we have for any other 
nonnuclear weapons state, which is 
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what it is under the Nuclear Non-Pro- 
liferation Treaty and U.S. law. There is 
no need, I think. I think it would be 
very harmful to single India out in 
such a manner. There are other nations 
in a similar situation. I don’t hear 
amendments being offered to suggest 
they all ought to be treated the same 
way. I suspect you would run into a 
buzzsaw if you did so. We are picking 
out the one great democracy in south 
Asia, with whom we have had a very 
testy relationship for 35 years, which is 
critical for dealing with the fragile 
issues that section of the world poses, 
and we are going to say: They and no 
one else gets that kind of treatment. 

You can imagine the reaction we 
might get from a nation that is now 
reaching out to us for the first time in 
approaching half a century to get us 
back on a far different track than the 
one we are on. 

India would clearly see this provision 
as an effort to put in place special pen- 
alties against that nation, if it were 
ever to respond. 

Frankly, the proposed new section, 
as I said earlier, is a section I think 
poses some serious issues. I have com- 
mented before, I have put the language 
in of the administration. I think every- 
one mentioned earlier, and I will quote 
from the Secretary of State, she said: 

We have been very clear with the In- 
dians. Should India test, as it has 
agreed not to do so, or should India in 
any way violate the IAEA safeguards 
agreements to which it would be adher- 
ing, the deal from our point of view 
would be at that point off. 

Under Secretary of State Bill Burns, 
before our committee, repeated that 
quote to us. 

What is more, as I said, the amend- 
ment is unnecessary. Several provi- 
sions of existing law already apply to 
India. 

The Glenn amendment sanctions 
under the Arms Export Control Act cut 
off a wide array of foreign aid, defense 
exports, bank credits and dual-use 
items. 

There is no waiver. No waiver under 
the Glenn amendment. That was modi- 
fied some years later, but there would 
be no waiver. The Glenn amendment is 
tougher in many ways than what we 
talking about here, we can argue, in 
that it doesn’t provide any kind of re- 
lief. Congress enacted a waiver in 1999, 
somewhat of a waiver, after India and 
Pakistan tested in the 1990s, but that 
waiver authority terminates for either 
country that tests again. So under the 
modified Glenn amendment, there is no 
waiver authority. Under Glenn, the 
role of the United States and our rela- 
tionship with India is clear. 

Section 129 of the Atomic Energy Act 
already prohibits exports to a non- 
nuclear weapon State if it detonates a 
nuclear device. That one is subject to 
waiver by the President. India is still a 
nonnuclear weapon state by definition, 
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and therefore would be included under 
this. That law is on the books, very 
similar to what is being advocated in 
the amendment posed by our two col- 
leagues. The President could only use 
the waiver under section 129, I would 
add, if he finds that ceasing exports 
would be “seriously prejudicial” to the 
achievement of the U.S. nonprolifera- 
tion objectives or would otherwise 
‘jeopardize the common defense and 
security of the country.” That is a high 
standard, I might add, for the waiver 
authority. 

Even if the President makes that de- 
termination, cooperation cannot pro- 
ceed until 60 days of continuous session 
has passed after that determination 
has been submitted to Congress, fur- 
ther making that provision almost im- 
possible to apply that waiver standard. 

So there are two sections, one under 
the Atomic Energy Act, one under the 
Glenn amendment, that virtually do 
what our two colleagues talk about 
with their amendment. The bill before 
us would amend the Atomic Energy 
Act to ensure, by the way, that the 
Senate can take advantage of expe- 
dited procedures—limits on debate and 
amendment—to pass a joint resolution 
to overturn such a Presidential waiver. 

Even if you got to that point, we 
have now put a further safeguard in 
against it, making it virtually impos- 
sible to waive the authority under sec- 
tion 129 of the Atomic Energy Act. 

So the bill already improves the law 
relating to what could happen with a 
so-called nonnuclear weapons state. We 
are using the language here, but this 
applies to states that we all, to be hon- 
est, know have nuclear weapons. There 
are several nations we all know about 
in that category, but they are called 
nonnuclear weapons states. And yet, 
here the language is very strong. 

Again, I think these sections are im- 
portant to note. The combination of 
the two amendments does cover the 
ground on all of this. I point out that 
Senator BINGAMAN’s part of this 
amendment, this new section 107, is not 
necessary either. 

U.S. obligations under the Nuclear 
Non-Proliferation Treaty already com- 
pel the United States to assure that its 
nuclear exports do not help nonnuclear 
weapons states to produce weapons. 
That obligation bars helping not only 
India but any nonnuclear weapons 
state. The Atomic Energy Act and the 
Hyde Act already provide tools to ad- 
dress the concern Senator BINGAMAN 
has raised. 

Let’s look at the specific provision, if 
you will, under the proposed section 
107. It would require a certification in 
the event of a nuclear detonation by 
India that no United States material, 
equipment, or technology contributed 
to the detonation. 

And what happens if the President 
makes that certification? The amend- 
ment does not say what happens. What 
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happens if the President does not make 
the certification, or says it does not 
know whether any U.S. material, 
equipment, or technology was in- 
volved? This is a certification that may 
well be impossible to make under the 
law as drafted in this amendment. 

So even with the intent to do some- 
thing about it, how can you make it? 
How are you going to determine wheth- 
er, in fact, materials have been used, or 
is it just the assumption that if one oc- 
curred, it would be, which may be an 
entirely false assumption when it 
comes to that country? How will we 
ever know for sure that no U.S. tech- 
nology was diverted? 

In any case, it is the certification 
that carries no consequences. The cer- 
tification is not needed. Again section 
104 of the Hyde act already requires the 
President to keep Congress fully and 
currently informed of any violation by 
India of its nonproliferation commit- 
ments and of this agreement. 

Any contributions by U.S. exports to 
an India weapons program under the 
United States-India agreement would 
certainly be a violation of India’s com- 
mitments and of the agreement, and so 
would need to be reported to us, and 
would very likely be reported to us 
long before any detonation, I might 
add. 

Section 2 of the proposed act requires 
a report from the President after an In- 
dian test describing those United 
States export controls that could be 
used to minimize any potential con- 
tribution that United States nuclear 
exports to third countries might make 
to an Indian nuclear weapons program. 

The Hyde act and the Atomic Energy 
Act already address this issue. And let 
me quote to my colleagues again. I 
apologize for citing in detail these 
things, but you need to know this, be- 
cause statements being made here on 
the floor about this, I say respectfully, 
are not accurate, about what existing 
laws require and mandate and demand 
in these areas. 

Section 104(d)(5) of the Hyde act re- 
quires the President of the United 
States: 
shall ensure that all appropriate measures 
are taken to maintain accountability with 
respect to nuclear materials, equipment and 
technology . . . reexported to India so as to 
ensure ... United States’ compliance with 
[obligations under] article I of the Nuclear 
Non-Proliferation Treaty. 

Section 104(g)(2) of the Hyde Act ex- 
plicitly requires detailed reporting on 
any United States authorizations for 
the reexport to India of nuclear mate- 
rials and equipment. 

The Atomic Energy Act further re- 
quires that the United States not en- 
gage in civil nuclear cooperation with 
any country without an agreement for 
nuclear cooperation and that every 
such agreement must contain a guar- 
antee by the other country that it will 
not transfer any nuclear material or 
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facility to a third country without the 
prior approval of the United States. 

Section 127 of that act makes it ex- 
plicit that for any U.S. export of source 
or special nuclear material, nuclear fa- 
cilities, or sensitive nuclear tech- 
nology, that material, facility, or tech- 
nology may not be retransferred to a 
third party without the United States’s 
prior consent. The transfer cannot go 
forward unless the third party agrees 
to abide by all of the agreements of 
section 127. 

That section also requires that the 
source and special nuclear material, 
nuclear facilities, and sensitive nuclear 
technology being exported must be 
under IAEA safeguards, and may not be 
used in or for research and develop- 
ment on a nuclear explosive device. 

This assures us that any such report 
does not contribute to India’s weapons 
program. The truth is that if India 
were to conduct another nuclear test 
or reexport by third countries, United 
States-origin nuclear material, equip- 
ment, or technology would be the least 
likely way for India to evade a cut-off 
of cooperation. 

If any third country were to provide 
United States-origin nuclear material, 
or equipment, or material device from 
the United States-origin material or 
equipment for India without the United 
States’s consent, the United States 
would have the right to cease nuclear 
cooperation with that country and to 
demand the return of material and/or 
equipment that has been provided 
under that country’s nuclear coopera- 
tion agreement with the United States. 

So third countries are highly un- 
likely, given the implications under 
the existing law, to reexport without 
our permission, or run the risk, obvi- 
ously, of facing all of the admonitions 
that the previously existing law re- 
quires. A much more serious concern 
would be the risk that other countries 
would export their own nuclear mate- 
rial or equipment, not our material but 
their own nuclear equipment and mate- 
rial technology, to India after we had 
cut off exports. That concern is not ad- 
dressed at all by the Dorgan and Binga- 
man amendment. But the bill before us 
does address that concern. Their 
amendment leaves that out entirely, 
which is actually a far more dangerous 
way that this may happen. 

So under the bill before us, by reit- 
erating a provision under the Hyde Act 
that if India should test again: 

It is the policy of the United States to seek 
to prevent a transfer to India of nuclear 
equipment, of materials or technology from 
other participating governments in the Nu- 
clear Suppliers Group or from any other 
source. 

This bill already lays down a marker 
regarding the real concern if India were 
to test. Again, whether it is reexport or 
direct shipments, we are in a position, 
I think, to respond aggressively. I 
point out, you defeat this bill, we are 
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back to the agreement and a lot of 
this, other than what I have mentioned 
in existing law, does not apply. 

So, again, I say to my friends and 
colleagues who offered the amendment, 
this is not a debate about whether 
some people care about nuclear weap- 
ons and others do not. The question is, 
are we being smart and intelligent 
about moving a major democracy that 
lives in a dangerous part of the world 
into a direction that will make it far 
more cooperative with us in doing ex- 
actly what the underlying amendment 
seeks to do, that is, to move away from 
weapons to commercial use, to dealing 
with the carbon emissions that are oc- 
curring here, to provide that kind of 
new relationship with India that I 
think is absolutely critical for our 
safety and security in the 21st century. 

Walk away from this, drive a wedge 
between India and the United States in 
that part of the world, then I think you 
are going to have exactly the kind of 
problem our two colleagues have sug- 
gested. It gets closer to what they fear 
most. I believe what we have offered 
our colleagues today drives us further 
away from that outcome, which is 
what all of us ought to be trying to 
achieve. That is the reason I reject 
these amendments, and urge my col- 
leagues to do so when they occur on a 
vote later today. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, I join my 
distinguished colleague Senator DODD 
in rising in opposition to the amend- 
ment offered by the Senators from 
North Dakota and New Mexico. 

I believe the bill before us today and 
the Hyde act passed by Congress in 2006 
addressed the possibility of a future In- 
dian nuclear test in a very clear and 
definitive way. I am confident the Con- 
gress has provided the necessary assur- 
ances and authorities to protect United 
States interests and promote strong 
nonproliferation policies in the event 
of an Indian nuclear detonation. 

The amendment seeks to address a 
concern that the Foreign Relations 
Committee addressed in 2006, and last 
month when we voted 19 to 2 to report 
the legislation pending before the Sen- 
ate. Both bills ensure that there is no 
ambiguity about the United States’s 
legal and policy responses to a future 
Indian nuclear test. 

If India tests a nuclear weapon, the 
123 Agreement is over. This means the 
President could terminate all United 
States nuclear cooperation with India 
and fully and immediately use the 
United States’s rights to demand the 
return of all items previously exported 
to India. This would include any spe- 
cial nuclear material produced by 
India, through the use of any nuclear 
materials and equipment or sensitive 
nuclear technology exported or reex- 
ported to India by the United States. 
These steps can occur as a response to 
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any nuclear test, including instances in 
which India describes its actions as 
being ‘‘for peaceful purposes.” 

In addition, the United States could 
suspend and revoke any current or 
pending licenses. One of the primary 
purposes of this agreement is to deter 
India from testing nuclear weapons. 
New Delhi has more to gain from 
peaceful nuclear cooperation through 
this agreement than in testing. 

The Hyde act and the bill before us 
were crafted to ensure that this is the 
case. Indian leaders argue that they re- 
tain the right to test. This is true. 
They are a sovereign nation. However, 
India has been warned repeatedly that 
consequences of another nuclear test 
would be dire. 

In 2006, Secretary Rice stated in tes- 
timony that: 

We have been very clear with the Indians. 
Should India test, as it has agreed not to do, 
or should India in any way violate the IAEA 
safeguards agreements to which it would be 
adhering, the deal from our point of view 
would at that point be off. 

In a question for the record, I asked 
Secretary Rice at that time what the 
consequences of an Indian test would 
be. And she noted that under existing 
law: 

No nuclear materials and equipment or 
sensitive nuclear technologies shall be ex- 
ported to any nonnuclear weapons state that 
is found by the President to have detonated 
a nuclear explosive device. 

Now, under United States law, and 
the Nuclear Non-Proliferation Treaty, 
India is a nonnuclear weapons state. In 
2006 the Hyde act waived the applica- 
tion of the sanctions in the Atomic En- 
ergy Act to events that occurred before 
July 2005 when President Bush and 
Prime Minster Singh signed the joint 
statement. This waiver was intended to 
capture India’s nuclear tests of 1974 
and 1998, and permit U.S.-Indian co- 
operation in spite of those actions. 

This does not apply to future Indian 
actions. So if India were to test tomor- 
row, the waiver provided by Congress 
in 2006 would not apply, and nuclear co- 
operation could be terminated. Let me 
repeat that. Under a law passed 2 years 
ago setting the parameters for congres- 
sional consideration of this agreement, 
if India were to test a nuclear weapon, 
terminate, or abrogate IAEA safe- 
guards, materially violate IAEA safe- 
guards, violate an agreement for co- 
operation with the United States, en- 
courage another nonnuclear weapons 
state to engage in proliferation activi- 
ties, or engage in unauthorized pro- 
liferation of sensitive nuclear tech- 
nology, the agreement and United 
States cooperation could be termi- 
nated. 

If that is not enough to satisfy the 
Senators’ concerns, I would direct 
them to article 14 of the agreement: 

Should India detonate a nuclear explosive 
device, the United States has the right to 
cease all nuclear cooperation with India im- 
mediately, including the supply of fuel as 
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well as the request for the return of any 
items transferred from the United States, in- 
cluding fresh nuclear fuel. 

Under Secretary Rood stated in testi- 
mony before the Foreign Relations 
Committee on September 18, 2008 that: 

Just as India has maintained its sovereign 
right to conduct a test, so too have we main- 
tained our right to take action in response. 

Under article 14, the United States 
can also demand the return of any nu- 
clear materials and equipment trans- 
ferred pursuant to the agreement for 
cooperation as well as any special nu- 
clear material produced in India, if it 
detonates a nuclear explosive device. 
This was confirmed in response to a 
question posed by the House of Rep- 
resentatives. The administration an- 
swered that even ‘‘the fuel supply as- 
surances [contained in the 123 agree- 
ment] are not ... meant to insulate 
India against the consequences of a nu- 
clear explosive test or a violation of 
nonproliferation commitments. 

The United States would be able to 
exercise its right under article 14 of the 
agreement to require the return of ma- 
terials and equipment subject to the 
agreement after, one, giving written 
notice to India that the agreement is 
terminated and, two, ceasing all co- 
operation based on a determination 
that a mutually acceptable resolution 
of outstanding issues has been impos- 
sible or cannot be achieved through 
consultation. 

Both of these actions are within the 
discretion of the U.S. Government and 
do not require Indian agreement, and 
both can be taken at once. 

In sum, the United States-India 
peaceful nuclear cooperation agree- 
ment ceases if India tests. This conclu- 
sion is consistent with any reasonable 
interpretation of the Atomic Energy 
Act, the Hyde Act, and article 14 of 
this agreement. As a result, this 
amendment is unnecessary. The issues 
it seeks to address have been remedied. 
I urge colleagues to vote against the 
amendment. The real effect of adoption 
of this amendment would be to, once 
again, delay consideration and ap- 
proval of this important agreement. It 
is time to move forward and to vote on 
this legislation and start peaceful nu- 
clear cooperation between the world’s 
two largest democracies. 

The second portion of the amend- 
ment we are considering now requires a 
certification and a report that are at 
best duplicative of provisions already 
in law. This amendment would simply 
delay implementation of the U.S.-India 
123 agreement in order to effect re- 
quirements that have already been en- 
acted. First, the amendment requires 
the President to certify to Congress 
that no technology, material, or equip- 
ment, nor any facility supplied by the 
United States to India under the 123 
agreement assisted with a nuclear det- 
onation, if one occurs in India. In my 
opinion, this provision is duplicative of 
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section 104(g) of the Hyde Act passed 
by Congress in 2006. Under that exist- 
ing law, the President is already re- 
quired to report annually on whether 
U.S. civil nuclear cooperation with 
India is in any way assisting India's 
nuclear weapons program. This report 
is to include information on whether 
any U.S. technology has been used by 
India for any activity related to the re- 
search, testing, or manufacture of nu- 
clear explosive devices. It is unclear 
what additional information is re- 
quired by the Senator's amendment 
than is available each year now to Con- 
gress under the Hyde Act. 

Second, the amendment requires a 
report on any export controls that 
could be used by the United States if 
India detonated a nuclear explosive. 
The purpose of the export controls 
would be to ensure that no U.S. mate- 
rials, equipment, or technology that 
may be in countries other than India 
could be reexported by those nations to 
India so as to minimize all trade with 
India and ensure that no U.S. tech- 
nology or exports contributed to their 
nuclear weapons program. 

Again, this provision is repetitive. In 
2006, Congress endorsed section 105 of 
the Hyde Act that created a Nuclear 
Export Accountability Program for all 
U.S. exports to India. The purpose of 
section 105 was to ensure that our 
country was taking all appropriate 
measures to maintain accountability 
of all nuclear materials, equipment, 
and technology sold, leased, exported, 
or reexported to India to ensure full 
implementation of the IAEA safe- 
guards in India and U.S. compliance 
with article I of the NPT. The program 
created by the Hyde Act is a highly de- 
tailed accounting system focused on 
ensuring that India is complying with 
the relevant requirements, terms, and 
conditions of any licenses issued by the 
United States regarding exports to 
India. This program represents the 
most comprehensive and detailed sys- 
tem of accounting ever imposed. I be- 
lieve it provides substantially the same 
information that is required in the 
Senator’s amendment, without the 
need for a new law. 

The Hyde Act also addressed the con- 
cern that other nations might continue 
to supply India with any technology or 
fuel in the event of a cutoff by the 
United States. Section 103 of the Hyde 
Act makes it the policy of the United 
States to strengthen the guidelines and 
decisions of the Nuclear Suppliers 
Group to move other nations toward 
‘instituting the practice of a timely 
and coordinated response by [Nuclear 
Suppliers Group] members to all such 
violations, including termination of 
nuclear transfers to an involved recipi- 
ent”” and discourage “individual NSG 
members from continuing cooperation 
with such recipient until such time as 
a consensus regarding a coordinated re- 
sponse has been achieved.” 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 17 


The conference report on the Hyde 
Act clearly states the definitive inter- 
pretation of that provision. It reads: 

The conferees intend that the United 
States seek agreement among [Nuclear Sup- 
pliers Group] members that violations by 
one country of an agreement with any NSG 
member should result in joint action by all 
members, including, as appropriate, the ter- 
mination of nuclear exports. In addition, the 
conferees intend that the Administration 
work with individual states to encourage 
them to refrain from sensitive exports. 

Section 103 of the Hyde Act also 
made it U.S. policy to seek to prevent 
the transfers of nuclear equipment, 
material, or technology from NSG par- 
ticipating governments to those coun- 
tries with whom nuclear commerce has 
been suspended or terminated pursuant 
to the Hyde Act, the Atomic Energy 
Act, or any other U.S. law. 

In other words, if U.S. exports to a 
country were to be suspended or termi- 
nated pursuant to U.S. law, it would be 
U.S. policy to seek to prevent the 
transfer of nuclear equipment, mate- 
rial, or technology from other sources, 
including from other countries with 
which the United States has substan- 
tial nuclear trade. 

In sum, the amendment is duplica- 
tive. The issues raised here have been 
thoroughly dealt with under the Hyde 
Act of 2006, and the legislation cur- 
rently before us. As a result, the im- 
pact of this amendment would simply 
be to delay congressional approval of 
this important agreement by sending it 
back to the House of Representatives. I 
do not believe such a course serves the 
U.S. security interests, and I urge de- 
feat of the amendment. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

FINANCIAL RESCUE 

Mr. BOND. Mr. President, I am in 
strong agreement with the bipartisan 
leadership of the Foreign Relations 
Committee. I will address those issues 
shortly. But, first, since we have a 
rather full legislative calendar this 
evening, I will touch briefly on the fi- 
nancial system rescue, a rescue of a 
locked-up credit system which is hav- 
ing its impact on Main Street, where I 
live in the hearthand, and in every 
community in the Nation where credit 
is locked up. 

Today I was advised that the State of 
Missouri cannot issue bonds to build 
highways. The State of Maine is also 
having trouble. Local governments 
can't get loans. There is no money 
available in the credit markets for mu- 
nicipal bonds at reasonable rates. 
There is a threat that workers will not 
get their paychecks if businesses or 
payroll companies cannot get the loans 
they need. Families will not be able to 
get loans for college education, to buy 
a car, to buy a home. Farmers will not 
be able to get operating loans they 
must have in Missouri to begin their 
normal agricultural operations. 
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When I came to the floor a week ago 
yesterday, I said we must pass some- 
thing. At that time I said the Treas- 
ury’s proposal lacks accountability, 
taxpayer protection, and transparency. 
Thanks to the good work of our nego- 
tiators—and I commend the Senator 
from Connecticut, Mr. DoDD, Senator 
GREGG from our side, and the House ne- 
gotiators for putting in those elements, 
as they are critical—the taxpayers 
have a triple level of protection 
against losses. The CBO has come out 
with a score saying it will be far less 
than the $700 billion. There are some 
who think we might recoup all of it, 
but it is far cheaper than continuing 
the process we have right now where 
Federal tax dollars are being used to 
come to the rescue of failing savings 
and loans, investment banks, and we 
don’t get any equity from those efforts. 
We don’t have a means of recouping it. 
What is even more important, it does 
nothing to unlock the credit gridlock 
that threatens to bring this economy 
to a halt, with workers losing their 
jobs, small businesses unable to oper- 
ate. 

Yesterday, I strongly urged that we 
raise the Federal deposit insurance 
limit from $100,000 so small businesses 
that have more than $100,000 don’t have 
to continue taking their money out of 
the banks, leaving the banks less cap- 
ital available to make loans, in order 
to get protection of U.S. Treasury de- 
posits. I heard the stories, and I talked 
with a broker in Missouri yesterday 
who said: Small business clients are 
trying to move all their money out of 
banks above $100,000 and put it into 
Treasuries. Again, I am delighted that 
the leaders, our negotiators, and the 
bipartisan leadership in both Houses 
agreed to extend the FDIC limit to 
$250,000. We will be looking at all of 
those things, as well as general regula- 
tion of the financial markets when we 
return. I have lots of ideas. If anybody 
cares, I will be sharing them at the ap- 
propriate time. 

I am also delighted that we are going 
to include the tax extenders, tax ex- 
tenders that businesses need to con- 
tinue to operate; tax extenders that, 
unfortunately, would only extend on a 
year-to-year basis but are necessary for 
profitable operation so businesses can 
continue to hire and build the econ- 
omy. Probably the greatest part of 
that is delaying the burdensome and 
punitive alternative minimum tax that 
is now threatening to hit many middle- 
income working Americans, unless we 
pass this bill. Another element, on 
which my colleague from Iowa, Senator 
HARKIN, has been a leader, is getting 
disaster relief. Residents in Missouri 
need it. Iowa needs it. Our neighbors in 
Illinois need it. Many other places in 
the Nation need disaster relief. That is 
another must-pass piece of legislation. 

To return to the subject that the 
Senators from Connecticut and Indiana 
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are addressing, we currently have be- 
fore us a number of legislative opportu- 
nities that, if we act and act properly, 
would send a reinforcing signal to our 
allies and friends in the world that the 
United States values and appreciates 
their support and cooperation. We all 
know that anti-Americanism is grow- 
ing throughout the world. It is most 
evident in the socialist vitriol being 
spewed by Hugo Chavez in Venezuela, 
Mahmoud Ahmadinejad in Iran, and 
the widespread suspicion throughout 
the Muslim world about America's in- 
tentions. In places such as Southeast 
Asia and south Asia, where we are com- 
peting for influence with an emerging 
China, we must increase our engage- 
ment and strengthen our economic and 
strategic links with countries such as 
India, which I will speak to in a 
minute. 

Let's face it, we have a lot of work to 
do in rebuilding America’s image 
abroad and increasing security and sta- 
bility throughout the world. But we 
have a number of opportunities before 
us, opportunities we must act upon. 
The way in which we get there is by en- 
gaging and deploying our Nation’s 
smart power. This consists of, but is 
not limited to, public diplomacy ef- 
forts, educational exchanges, deploy- 
ment of more Peace Corps volunteers 
and USAID foreign service officers, and 
supporting free-trade agreements and 
increased economic engagement. 

The first target of opportunity where 
America must act is Colombia. Con- 
gress must act on the Colombia FTA 
and renew the Andean Trade Pref- 
erences. Doing so would solidify our 
image as a nation committed to help- 
ing a strategic ally in Latin America 
that is, in fact, standing shoulder to 
shoulder with us. 

Colombia is a remarkable success in 
the fight against terrorism and narco- 
trafficking that needs to be told. It is 
a country where its pro-American lead- 
er, President Alvaro Uribe, has led a 
surge against narcoterrorists mili- 
tarily while simultaneously improving 
the overall security, economy, and 
safety of the civilian population. They 
have done so while ensuring that pro- 
tection of human rights and adherence 
to international humanitarian law are 
fully integrated into their security 
forces. 

In my visit there just over a month 
ago, I was greatly encouraged by the 
tangible evidence I saw of a country in 
complete transformation. Just 6 years 
ago, in 2002, as much as 40 percent of 
Colombia was controlled by terrorist 
groups and ruthless narcotics-traf- 
ficking cartels. Many of my colleagues 
visited Colombia at that time and 
brought back grim reports of a country 
slipping into a failed state. 

The PRESIDING OFFICER. There is 
an agreement to recess at 12:30. 

Mr. BOND. Well, Mr. President, 
might I ask consent to conclude my re- 
marks. 
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Mr. DODD. I say to the Senator, he 
can do that. I will propound a consent 
request, Mr. President, that the Sen- 
ator be allowed to conclude in 5 min- 
utes. Is that appropriate? 

Mr. BOND. Yes. 

Mr. DODD. Five minutes; and my col- 
league would like 15 minutes. So I ask, 
Mr. President, unanimous consent that 
the Senator from Missouri be allowed 
to proceed for 5 minutes and the Sen- 
ator from Iowa for an additional 20 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND. Mr. President, I thank the 
Chair and thank my colleagues. 

Since 1998, the United States has 
been supporting the counternarcotics 
effort President Clinton initiated 
known as Plan Colombia, and today 
our mutual objectives have evolved 
from a strict counternarcotics focus to 
encompass counterterrorism activities 
as well. Our investment has paid off. 

With U.S. aid to Colombian security 
forces and assistance and trade pref- 
erences under the Andean trade pref- 
erences agreement, the Colombian peo- 
ple have been positively transforming 
their nation. Others, however, under 
the Andean trade preference agreement 
in Bolivia and Ecuador have produced 
less encouraging results, even taking 
sides with aggressively hostile Hugo 
Chavez. 

I believe we ought to have a debate 
about extending them the full benefits 
of the Andean trade agreement. If I had 
the opportunity to offer an amend- 
ment, I would have limited the ques- 
tionable Governments of Ecuador and 
Bolivia to 1 year while giving much 
longer protection to Colombia. 

The message is simple: reward our 
friends and allies in the world, not 
those who wish us ill or support our en- 
emies. 

Colombia has been our friend and 
ally in an increasingly left-leaning, 
anti-American Latin America. We 
must take the opportunity to reward 
and thank them by passing the Colom- 
bia FTA. 

This agreement also benefits Amer- 
ica’s economy by increasing exports 
and generating jobs. Upon entry into 
force of the agreement, over 80 percent 
of U.S. exports of agricultural, con- 
sumer, and industrial goods to Colom- 
bia would enter duty-free immediately. 

The Colombian free-trade agreement 
will benefit America. 

Another strategically important part 
of the world where the United States 
has an opportunity to increase co- 
operation and deploy its smart power is 
in India. 

India is a friendly democracy strate- 
gically sitting between the two places 
American strategists worry most 
about: China and the Middle East. 

We are natural allies as two of the 
world’s largest democracies and we 
should be much closer. And the feeling, 
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by and large, is mutual among the peo- 
ple of India. 

India has more Muslims—150 million 
or so—than any other country in the 
world except Indonesia, which I have 
spoken extensively on this floor about 
engaging more proactively. Positive 
engagement of American smart power 
and increased economic opportunities 
will help prevent the likelihood of al- 
Qaida or radicalization of this large 
Muslim population. 

During my trip to India in March of 
2006, the major item of interest to all 
of the Government and private-sector 
officials I met, from Prime Minster 
Singh to businessmen in New Dehli, 
was the support for the civilian nuclear 
technology agreement which was 
signed as I was in the air. I was asked 
about it when I landed and could not 
answer. But I spent a day being fully 
briefed by our Embassy and intel- 
ligence officials. 

After extensive discussions with In- 
dian and American officials, as well as 
intelligence briefings, I reached the 
conclusion that this agreement is a 
very positive step for the United States 
and India. 

It would aid in cementing a good 
working relationship with the world’s 
largest democracy in a strategic part 
of the world. I support this agreement 
and agree with our bipartisan leader- 
ship that we must defeat the amend- 
ments which would merely delay and 
possibly sidetrack approval. 

India has three paramount challenges 
ahead that it must address: First, it 
must improve its infrastructure and 
roads. Second, it must deal with the 
extreme poverty of its huge rural popu- 
lation. Thirty percent of its population 
live below the official poverty line. 
Third, India, just like the United 
States, must be able to meet the de- 
mand for increases in energy. 

A strong relationship between India 
and the U.S. is vital to ensuring peace- 
ful development and continued pros- 
perity in South and Southeast Asia. 

Regional rivalries, particularly with 
China will continue to heat up in a 
race for energy to fuel both India’s and 
China’s rapidly expanding economies 
and societies. An increase in nuclear 
power production in India through the 
U.S.-India Civil Nuclear Agreement 
would help to cool these rivalries in 
their race for energy resources. 

In a land where air quality is a major 
problem, despite recent improvements, 
this agreement would allow India to 
meet its surging energy requirements 
in an environmentally friendly man- 
ner. 

Further, increasing the supply of en- 
ergy in India, make no mistake about 
it, also indirectly helps consumers at 
the pump here at home as well. 

In addition to nuclear power, during 
my visit I also encouraged the develop- 
ment of clean coal technology. With 
the fourth largest coal reserves in the 
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world, India and the U.S. should work 
together to develop that source of en- 
ergy as well. 

Developing energy solutions together 
with India will increase our engage- 
ment and lead to other economic op- 
portunities for Americans. 

I hope my colleagues will support 
this agreement between the United 
States and India without amendment. 

It will safeguard Indian nuclear fa- 
cilities and help meet the surging de- 
mand for global energy supplies in this 
critical Nation. 

And most importantly, it will solid- 
ify our relationship with a strategi- 
cally important country that for too 
long suffered under the burden of a So- 
viet-style economy. Now it is opening 
its market, shares our democratic val- 
ues, and is on its way to becoming one 
of the world's three largest economies. 

I urge my colleagues to act on solidi- 
fying our partnership with two criti- 
cally important countries, Colombia 
and India. 

TRIBUTE TO SENATOR 
PETE DOMENICI 

Mr. President, I want to say that the 
passing of the mental health parity bill 
will be a great tribute to a wonderful 
friend, PETE DOMENICI, a true icon. He 
has been a longtime champion of this 
issue, and this will be a great testa- 
ment to his leadership. 

I worked with PETE on the Budget 
Committee. I say thanks, PETE, for 
making me take all the tough votes. It 
was ugly but necessary, just like the fi- 
nancial rescue package. 

He is most recognized for his work on 
energy. I am very proud to have sup- 
ported him in his efforts over many 
years to develop an abundant energy 
resource, long before $4 gasoline 
brought the issue home to every Amer- 
ican. 

Just as important to me, I will miss 
the great friendship of a wonderful 
man, PETE DOMENICI, and his magnifi- 
cent wife Nancy. 

PETE is known for his devotion to his 
friends and family—to his wife Nancy 
of 50 years and their 8 children. 

PETE is also known for his devotion 
and dedication to New Mexico. 

Born and raised in New Mexico, PETE 
has served his State in the U.S. Senate 
now for 36 years—making him the most 
senior Senator New Mexico has ever 
had. 

PETE has also earned the title as the 
only Republican to ever be elected by 
New Mexico for a 6-year Senate term— 
in a State not known to lean Repub- 
lican. 

PETE’s contributions to his State are 
well known to his constituents in New 
Mexico—whether it is fighting for solu- 
tions to the State’s water crisis, sup- 
porting New Mexico schools, or ensur- 
ing New Mexico gets their fair share of 
tax dollars. 

PETE’s contributions to our Nation 
are also well known. He understands 
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the importance of keeping America as 
a leader in science and technology and 
has worked for improvements to the 
math and science education our school 
children need to succeed. 

PETE has also fought passionately for 
fiscal responsibility to ensure tax 
payer dollars are spent wisely and 
curbing nuclear proliferation to keep 
our communities safe. 

In recent years, PETE has used his 
role as chairman or ranking member of 
the Energy and Natural Resources 
Committee to fight for our Nation’s en- 
ergy security. 

PETE worked across the aisle to pass 
the first comprehensive energy legisla- 
tion since 1992. Because of PETE and 
the bill he got through Congress, our 
Nation began investing in our own en- 
ergy sources.This bill provided incen- 
tives to expand the production of en- 
ergy from wind, solar, geothermal and 
biomass sources to promote cleaner al- 
ternative sources of energy. 

PETE also ensured that this bill pro- 
moted research and development of hy- 
drogen and fuel-cell technology. 

PETE didn’t end the fight for our Na- 
tion’s energy independence in 2005 
though.Since that time, he has been a 
leader in the Senate calling for more 
action. 

Before the gas price crisis that is now 
affecting families across the country, 
PETE sounded the alarm.He has called 
for bringing relief to families strug- 
gling with pain at the pump by tapping 
our own domestic supplies of gas and 
oil. 

PETE has proposed the commonsense 
proposal—the Gas Price Reduction 
Act—to end our Nation’s energy crisis. 

It is this foresight, this leadership, 
and this passion to making our Nation 
a better place and for making our com- 
munities better for our families that 
will make PETE DOMENICI missed by 
all—Republicans and Democrats alike. 

Mr. President, I thank the Chair and 
yield the floor. 

The PRESIDING OFFICER (Mr. 
ROCKEFELLER). The Senator from Vir- 
ginia. 

Mr. WARNER. Mr. President, I un- 
derstand there is an order that the dis- 
tinguished Senator from Iowa will be 
recognized next. But I asked him gra- 
ciously, would he give me a minute to 
speak in support of the United States- 
India nuclear cooperation agreement. I 
strongly endorse this agreement be- 
cause as one of those who advocate 
greater nuclear power in our Nation, 
the industrial base of India will work 
with our industrial base at this time 
when we need to increase the number 
of plants we have in our Nation. 

The United States-India Nuclear Co- 
operation Approval and Nonprolifera- 
tion Enhancement Act will provide 
congressional approval of the agree- 
ment reached between the United 
States and India that will pave the way 
for bilateral cooperation in civilian nu- 
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clear energy. This agreement resulted 
from years of diplomatic negotiations. 
I note that my dear friend, Ambassador 
Nick Burns, helped lay the foundation 
for this agreement during his tenure as 
Under Secretary of State for Policy. 

As I publicly stated when this agree- 
ment was first announced in March 
2006, it is important that as we move to 
implement this historic arrangement 
with India, we preserve two equally im- 
portant objectives: a strengthened 
strategic partnership with India that 
includes mutually beneficial coopera- 
tion in civilian nuclear energy; and 
preservation of the nuclear non- 
proliferation regime to prevent the fur- 
ther spread of nuclear weapons and re- 
lated technologies. I believe the bill 
ably crafted by Senators BIDEN and 
LUGAR seeks to advance both of those 
objectives. 

As part of this agreement, India has 
agreed to separate its civilian nuclear 
fuel cycle from its military program, 
and to place the civilian program under 
full safeguards to be monitored by the 
International Atomic Energy Agency. 
This arrangement is intended to ensure 
that cooperation in civil nuclear en- 
ergy will not assist India’s nuclear 
weapons program in any way. India has 
also agreed to maintain its morato- 
rium on nuclear testing, work toward a 
Fissile Material Cutoff Treaty, and 
strengthen its domestic nuclear export 
control laws. The bill providing con- 
gressional approval for the agreement 
makes clear that in the event India 
were to test a nuclear weapon in the 
future, cooperation under this agree- 
ment would be terminated. 

Facilitating India’s development of 
civilian nuclear energy will make an 
important contribution to a cause I 
value highly: reducing the emission of 
greenhouse gasses into the environ- 
ment. As nations such as India grow 
and have increasing requirements for 
energy, it is imperative for the health 
of our global environment that they 
turn increasingly to clean sources of 
energy such as nuclear power. 

I am also hopeful that this agree- 
ment will open the door to United 
States-India trade and investment in 
nuclear energy, and lead to new busi- 
ness opportunities for American firms 
with expertise in civilian nuclear 
power. Today, the United States is 
looking to expand its production of ci- 
vilian nuclear power; to do so with the 
participation of the industrial base of 
India should help to expand the safe 
and economical production of civilian 
nuclear energy in both countries. 

Mr. President, I support Senate ap- 
proval of the United States-India Nu- 
clear Cooperation Agreement because I 
believe it will advance the United 
States-India strategic partnership, pro- 
mote a clean energy source to meet In- 
dia’s growing demand for energy, open 
the door to new business opportunities 
for the U.S. nuclear energy sector, and 
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still promote and preserve important 
nonproliferation practices and prin- 
ciples which remain in the interest of 
the United States and indeed the inter- 
national community. 

I thank the Presiding Officer and my 
colleagues. 

The PRESIDING OFFICER 
TESTER). The Senator from Iowa. 

Mr. HARKIN. Mr. President, I come 
to the floor to express my opposition to 
this deeply unwise United States-India 
Nuclear Cooperation Approval and 
Nonproliferation Enhancement Act. In 
truth, this is not a nonproliferation en- 
hancement act; it is a nonproliferation 
degradation and weakening act. If we 
pass this legislation, we will reward 
India for flouting the most important 
arms control agreement in history, the 
Nuclear Non-Proliferation Treaty, and 
we will gravely undermine our case 
against hostile nations that seek to do 
the same. 

At a time when one of our primary 
national security objectives is to mobi- 
lize the global community to prevent 
Iran from producing nuclear weapons, 
the legislation before us would severely 
undermine our credibility and consist- 
ency. 

India has refused to sign the 1968 Nu- 
clear Non-Proliferation Treaty—one of 
only four nations, by the way—and, 
three decades ago, produced its first 
nuclear weapon. It was precisely for 
this reason that following India’s first 
nuclear test in 1974, the United States 
felt compelled to create the Nuclear 
Suppliers Group. 

Since the 1954 Atomic Energy Act, 
the United States has prohibited—has 
prohibited—the sale of any nuclear 
technology, peaceful or not, to any na- 
tion, such as India, that does not have 
full nuclear safeguards—full nuclear 
safeguards. As was pointed out earlier 
by my colleague from North Dakota, 
Senator DORGAN, right now India has 22 
nuclear reactors. Under this agree- 
ment, only 14 will come under IAEA, 
International Atomic Energy Agency, 
safeguards—14. What about the other 
eight? What is going to happen to 
them? They are not under any safe- 
guards at all. So, again, we are under- 
mining and we are overturning what 
the United States has been doing for 
over 50 years. 

The legislation we now have before 
us permits the United States to unilat- 
erally break that ban. It will open the 
floodgates for other nations, such as 
France and Russia, that already have 
agreements to sell to India pending— 
pending—the approval of this deal. 

Listen to the views of LTG Robert 
Gard, chairman of the Center for Arms 
Control and Proliferation. I quote his 
words: 

The greatest threat to the security of the 
United States is the proliferation of nuclear 
weapons. This deal [with India] significantly 
weakens U.S. and international security by 
granting an exception to the rules of the Nu- 


(Mr. 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 17 


clear Suppliers Group and American laws, 
thereby undermining the entire non-pro- 
liferation regime and inviting violations by 
other nations. 

I would add there is nothing in this 
agreement to prevent India from con- 
tinuing on a parallel path its robust 
nuclear weapons program. India is al- 
lowed to continue producing—to con- 
tinue producing—bomb-making mate- 
rial, and it is free to expand its arsenal 
of nuclear weapons. Even worse, there 
is nothing in this legislation to prevent 
India from resuming nuclear weapons 
testing. 

So I ask, why, in the twilight of the 
Bush Presidency—and we know what 
his ratings are and how the people feel 
about this Presidency—why are we 
rushing to pass this gravely flawed 
agreement? It was hustled through the 
other body without any hearings and 
without a vote in the House Foreign 
Affairs Committee. Here in the Senate, 
the Foreign Relations Committee held 
just one hearing with just one witness 
who spoke in support of the agreement. 
Until Senators objected, an attempt 
was made to pass the bill on the floor 
without any debate whatsoever. Given 
the monumental national security im- 
plications of this legislation—casting 
aside core principles of the Nuclear 
Non-Proliferation Treaty—this lack of 
debate and due diligence is simply ex- 
traordinary. 

Leading arms control experts have 
condemned this agreement. Leonor 
Tomero, director of nuclear non- 
proliferation at the Center for Arms 
Control and Nonproliferation, rendered 
this verdict: 

The Bush administration ignored congres- 
sional conditions and gave away the store in 
its negotiations with India, with nothing to 
show for the deal now except having helped 
foreign companies, enabled the increase of 
nuclear weapons and nuclear-weapons mate- 
rials in India, and seriously eroded a thirty- 
year norm of preventing nuclear prolifera- 
tion. 

India is a peaceful nation, a strong 
democracy, and a friend of the United 
States. I have tremendous respect for 
India. But there are facts that must be 
acknowledged: India is one of only four 
states that have refused to sign the Nu- 
clear Non-Proliferation Treaty; India 
continues to produce fissile material 
and expand its nuclear arsenal; India 
does not have International Atomic 
Energy Agency safeguards on all ele- 
ments of its civilian nuclear program; 
and India has failed to file a list of fa- 
cilities that will be subject to the 
IAEA safeguards. According to the U.S. 
Department of State, in the past, In- 
dian entities have sold sensitive mis- 
sile technologies to Iran—to Iran—in 
violation of U.S. export control laws. 

I might just add one other thing. It 
has been said time and time again that 
India is a great friend of the United 
States. I suggest that one go back and 
look at the votes in the United Nations 
General Assembly and see how many 
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times India votes with the United 
States and has since the establishment 
of the United Nations. It is dismal. I 
was trying to get that before the de- 
bate today, going all the way back. I 
had that at one time. But I can tell 
you, last year, in 2007, in the General 
Assembly, India voted with the United 
States 14 percent of the time—one of 
the lowest in the world. This great 
friend of the United States supported 
us in the United Nations 14 percent of 
the time. Is that a real friend? 

As I said, one more item: India, 22 re- 
actors; only 14 are going to come under 
IAEA safeguards, the other 8 used for 
military weapons programs. Yet, de- 
spite this record, the legislation before 
us would give India the rights and 
privileges of civil nuclear trade that 
heretofore have been restricted to 
members in good standing of the non- 
proliferation treaty. 

As others have pointed out, this 
would create a dangerous precedent. It 
would create a distinction between 
kind of “good” proliferators and ‘‘bad’’ 
proliferators. It would send mixed, mis- 
leading signals to the international 
community with regard to what is and 
is not permitted under the non- 
proliferation treaty. Under this legisla- 
tion, the United States would be say- 
ing, in effect, that India is a “good” 
proliferator and it should get special 
favorable treatment. What if, in the 
months ahead, China or Russia decides 
to recognize Iran as a “good” 
proliferator? On what grounds would 
we object, having rewritten the rules 
to suit our own interests and certain 
special interests with regard to India? 

I oppose this legislation. But there is 
one element of this prospective agree- 
ment with India that I believe is par- 
ticularly dangerous and needs to be 
changed. It was talked about earlier. 
Under the 2006 Henry J. Hyde Act, the 
United States must—must—ban the 
transfer of enrichment or reprocessing 
technologies to India and it must cut 
off—must cut off—nuclear trade with 
India if that nation resumes nuclear 
testing. The administration has suc- 
cessfully pressured the Nuclear Sup- 
pliers Group to approve an India-spe- 
cific waiver that does not incorporate 
these consequences if India resumes 
nuclear testing. This is virtually an in- 
vitation to India to resume nuclear 
testing, secure in the knowledge that a 
resumption of testing would not nullify 
this new nuclear trade agreement. 

I believe this to be a grave mistake. 
That is why I am joining with Senator 
DORGAN and Senator BINGAMAN and 
others to offer a commonsense amend- 
ment to this legislation in order to 
send an unambiguous warning to India 
with regard to resumption of nuclear 
testing. Our amendment states: 

Notwithstanding any other provision of 
law, the United States may not export, 
transfer, or retransfer any nuclear tech- 
nology, material, equipment, or facility 


October 1, 2008 


under the Agreement if the Government of 
India detonates a nuclear device after the 
date of the enactment of this Act. 

It is very simple, very straight- 
forward. 

In order to protect the integrity of 
the world's nonproliferation regime, I 
urge my colleagues to vote against the 
United States-India nuclear energy co- 
operation agreement. It will set a dan- 
gerous precedent, and it will weaken 
our efforts to deny Iran a nuclear 
weapon. But if nothing else, at least we 
can adopt the amendment being offered 
by Senator DORGAN and Senator BINGA- 
MAN and others to say that if, in fact, 
they do detonate a nuclear device, the 
United States will stop any export, 
transfer, or retransfer of any nuclear 
technology, material, or equipment to 
India. So, again, lam a realist. I recog- 
nize that this seems to be on a fast 
track. It will likely go to passage. So 
to minimize the damage, I urge Sen- 
ators to support the Dorgan-Bingaman 
amendment which will give India 
strong incentives not to resume nu- 
clear testing. 

Mr. President, I yield the floor. 


EE 
RECESS 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 2:15 p.m. 

Thereupon, the Senate, at 12:47 p.m., 
recessed until 2:15 p.m. and reassem- 
bled when called to order by the Acting 
President pro tempore. 

Mr. CARPER. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. WARNER. Mr. President, I wish 
to proceed at this time as in morning 
business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


——— 
TRIBUTE TO SENATORS 


Mr. WARNER. Mr. President, I rise 
today, as one of those who made the 
weighty decision not to seek reelec- 
tion, to share my most personal 
thoughts—tributes—to my esteemed 
colleagues who will quietly, humbly, 
and with a deep sense of gratitude to 
their States, to our Nation, bring to a 
conclusion their public service as U.S. 
Senators. 

This is a diverse group of Senators. 
Whether we hail from small farms, 
small cities or, in my case, from major 
metropolitan areas, we bring different 
backgrounds, different interests. That 
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diversity gives the Senate its strength 
to serve equally all Americans. What 
we share, however, is an unwavering 
love for our States, our country and for 
the institution of the U.S. Senate. 

We aspire to Winston Churchill’s 
quote: “We make a living by what we 
get; we make a life by what we give.” 

It has been my privilege, over my 30 
years in the Senate, to serve with a 
total of 261 Members. Each, almost, 
shall be remembered as a friend. 

I want to say a few special, heartfelt 
words about Senator PETE DOMENICI. 

PETE DOMENICI 

I first came to know PETE DOMENICI 
when I arrived in the Senate in 1979. He 
beat me here by 6 years, and now has 
served New Mexico with distinction for 
36 years. PETE is a veritable renais- 
sance man: baseball player, math 
teacher, lawyer, city commissioner, 
senator and, most importantly, a lov- 
ing husband, father and grandfather. 

Senator DOMENICI made his mark 
with his leadership on fiscal and energy 
issues, especially with his influence in 
promoting clean, carbon-free, nuclear 
energy and moving America forward 
now that we have the reality of an en- 
ergy shortage and a mission to lessen 
America’s dependence on imported en- 
ergy. America must move forward by 
increasing and enhancing its capability 
to develop nuclear powerplants. At one 
time in my career, I was privileged to 
be secretary of the Navy, and during 
that period, America had, either at sea 
or in port, some 70-plus naval vessels 
powered by nuclear plants, and we had 
a safety record second to none. That 
can, and will, be duplicated with our 
growing domestic programs. 

A hallmark of my dear friend PETE, 
whom we sometimes call a “grizzly old 
cuss,’’ is how he so often expresses his 
feelings for his fellow Senators by say- 
ing, ‘‘I love you, brother.’’ PETE, we re- 
turn that deep respect and affection. 

CHUCK HAGEL 

Senator CHUCK HAGEL has served his 
native Nebraska and his country with 
true heroism. When I was privileged to 
serve in the Department of the Navy 
during the war in Vietnam, CHUCK 
HAGEL, together with his brother, both 
served with courage in the same Army 
unit in South Vietnam. He was award- 
ed the Purple Heart not once but twice 
for his heroism and sacrifice in combat 
leadership. 

His career has spanned the spectrum 
from public servant to entrepreneur, 
and this has given him a perspective on 
the world and global affairs, as well as 
of Main Streets in the hometowns and 
cities of his State. 

Senator HAGEL will be remembered 
for his efforts on behalf of his fellow 
veterans and men and women in uni- 
form, together with their families. At 
one time he served as president of the 
USO. 

One of his proudest achievements 
will surely be his work with my col- 
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league from Virginia, a former highly 
decorated marine, Senator JIM WEBB, 
who also served in Vietnam. The two of 
them started a very tough assignment, 
and that was to rewrite the existing 
G.I. bill. And along the way, two ‘‘old- 
timers,” both World War II veterans— 
Senator LAUTENBERG and J—enlisted in 
their ranks as cosponsors. 

Our goal was to try and give to to- 
day’s generation of men and women in 
uniform a level and diversity of bene- 
fits that approaches what the World 
War II generation received from a 
grateful nation at the conclusion of 
that conflict. The G.I. bill at that time 
enabled any soldier, sailor or airman— 
and there were up to 16 million who 
served in World War II—to go to almost 
any university or college of his or her 
choice, and the funds were nearly suffi- 
cient to fund the costs for tuition, 
room and board, and school books. 

But through the ensuing years, the 
successive G.I. bills were not quite as 
fulsome; they did not keep pace with 
the rising cost of education. Prior to 
the Webb bill, today’s generation was 
barely able to get enough funds to at- 
tend educational institutions in their 
home States, let alone some of Amer- 
ica’s better-known educational institu- 
tions. This bill recognizes the great 
contributions of our military men and 
women and increases significantly the 
G.I. bill benefits. It will make a great 
difference in the lives of so many of 
this generation, a generation that I be- 
lieve is in every way equal to the 
“Greatest Generation” of World War II, 
for it faces even greater challenges as 
the uncertainty of threats and the ad- 
vance of complexity of weapons face 
them today in a growing number of 
places worldwide. 

I so admire this strong American, 
CHUCK HAGEL, who symbolizes “duty, 
honor, country.” 

In public service, his compass is pre- 
cise; for he always follows the needle as 
it points to what course of action is 
“best for America.” 

WAYNE ALLARD 

I turn now to Senator WAYNE AL- 
LARD, with whom I have been privi- 
leged to serve on the Armed Services 
Committee, who told his fellow Colo- 
radoans that if they chose him as their 
senator, he would only serve 2 terms. 
He kept his word, just as he has honor- 
ably kept his word to his constituents 
on many issues. I admire this senator 
and how well he has served his state. 

This veterinarian and small-business 
owner has been a forceful advocate for 
military preparedness, for increased 
access to health care and for cutting 
spending, leading by example by often 
returning some of his own office’s 
funds to the U.S. Treasury. In a sense, 
he sent them back to his constituents. 

He was also willing to roll up his 
sleeves and take on the tough task of 
overseeing the construction and budg- 
eting, along with other senators and 
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members of the House of Representa- 
tives, on the new Capitol Visitors Cen- 
ter. I might add, as a footnote, that 
when I was chairman of the Rules Com- 
mittee, I co-sponsored some of the ear- 
liest pieces of legislation to provide for 
this center. Senator ALLARD can be 
proud of his efforts, which will serve 
present and future Americans who 
travel from afar to their nation's cap- 
ital to learn about their government, 
the longest-surviving democratic re- 
public in world history. 

I vividly recall journeying to Colo- 
rado, home State of one of my children, 
to travel through a magnificent area of 
the State with his lovely wife and chil- 
dren on behalf of his campaign to get 
elected to the U.S. Senate. Those trips 
are memories I have and will keep safe- 
ly tucked away. 

I am proud to say I have come to 
know each of these fine men. And I 
firmly believe that this is but yet an- 
other beginning in all of our lives, for, 
to quote Churchill again, ‘‘the chain of 
destiny can only be grasped one link at 
a time.” 

I yield the floor. 

Mr. FEINGOLD. Mr. President, our 
relationship with India is very impor- 
tant and I fully support developing 
closer strategic ties with India. I had 
the opportunity to visit India earlier 
this year, and I returned with a re- 
newed appreciation of the vital rela- 
tionship between our two countries. 

One of the topics I discussed with 
senior Indian government officials was 
the proposed U.S.-India civil nuclear 
cooperation agreement that we are 
considering today. This agreement does 
a great deal more than bring our two 
countries closer; it dramatically shifts 
30 years of nonproliferation policy and 
seriously undermines our efforts to 
limit the spread of nuclear weapons. If 
we pass this legislation today, we will 
be making America—and the world— 
less safe. 

The cornerstone of the nuclear non- 
proliferation regime, the Nuclear Non- 
Proliferation Treaty, NPT, is based on 
the central premise that non-nuclear 
weapons states agree not to try to ac- 
quire nuclear weapons in exchange for 
cooperation on peaceful civilian nu- 
clear energy programs. India chose not 
to take part in this grand bargain and 
instead decided to become a nuclear 
weapons state. That is India's sov- 
ereign right. But it is our sovereign 
right—and our longstanding policy—to 
not cooperate with any state that 
chooses to acquire nuclear weapons. 

In fact, signatories to the NPT—in- 
cluding the United States—are specifi- 
cally prohibited from assisting, encour- 
aging, or inducing any nonsignatory to 
develop nuclear weapons. And yet it 
has been made clear by numerous ex- 
perts and even by officials of this ad- 
ministration that this agreement could 
allow India to expand its weapons pro- 
gram by freeing up domestically pro- 
duced nuclear materials. 
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If the Senate passes this bill, we will 
be undermining the Nuclear Non-Pro- 
liferation Treaty, the international 
nonproliferation regime, and U.S. na- 
tional security. This agreement could 
fuel an arms race that would have di- 
rect implications for regional sta- 
bility—a particularly worrisome out- 
come given the history of turbulence in 
the region. Given the gravity of this 
issue, I am extremely disappointed 
that the Congress is rushing consider- 
ation of the agreement—without time 
to consider the most relevant intel- 
ligence, without testimony from inde- 
pendent experts, and quite likely in 
violation of the Hyde Act. 

As a member of the Senate Foreign 
Relations and Intelligence Commit- 
tees, I have had a chance to study this 
issue closely. Over the past 2 years, I 
have spoken with a range of individuals 
from all sides: senior Bush administra- 
tion officials, business groups, non- 
proliferation and arms control experts, 
senior Indian officials, and concerned 
constituents in my home state of Wis- 
consin. I have also reviewed the sup- 
porting classified documents—some- 
thing I hope all my colleagues have 
also done. After reviewing those docu- 
ments, I remain deeply concerned 
about how this agreement will impact 
our national security. 

I laid my concerns last Congress 
when we first considered this issue. 
Since then, little has been done to ad- 
dress my core concerns. The threat of 
nuclear weapons to the United States, 
and the spread of these weapons and 
the material needed to make them, are 
among the gravest dangers that our 
country faces. By passing this legisla- 
tion, we are weakening, not strength- 
ening the international regime created 
to monitor and restrict their prolifera- 
tion. The United States, as a signatory 
to the Nuclear Non-proliferation Trea- 
ty, should be working to strengthen 
the international treaties and regimes 
that have been designed to prevent the 
spread of nuclear weapons. By passing 
this agreement in its current format 
we are doing exactly the opposite. 

This deal will not only undermine 
the nonproliferation regime, but it 
may also indirectly benefit India’s 
weapons program. Two weeks ago, at a 
Senate Foreign Relations Committee 
hearing, Secretary Burns acknowl- 
edged that there can be no way to 
guarantee that cooperating with In- 
dia’s civilian energy program will not 
indirectly benefit its weapons program. 
And yet despite this frank response, 
supporters of this bill are determined 
to rush it though Congress. I am con- 
cerned that Pakistan could feel the 
need to respond to India’s enhanced ca- 
pacity by increasing its own produc- 
tion of nuclear materials, setting off an 
arms race in South Asia. Besides re- 
gional instability, there is another 
danger to increased Pakistani nuclear 
stockpiles: the risk that al-Qaida could 
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obtain such weapons. This threat is 
real and should not be ignored. 

In addition to these serious national 
security concerns, there are legitimate 
procedural ones. This bill appears not 
to meet the requirements of the legis- 
lation Congress overwhelmingly adopt- 
ed to authorize the agreement, the 
Hyde Act. I opposed the Hyde Act be- 
cause I didn’t think it went far 
enough—now it turns out the adminis- 
tration does not even feel bound by it. 
To give just one example, the Hyde Act 
required that any technologies or ma- 
terials transferred pursuant to this 
agreement must be maintained under 
safeguards forever. Indian officials 
have balked at this requirement and 
indicated that they would take mate- 
rials out of safeguards if their fuel sup- 
ply was interrupted. That means that 
if India tests a nuclear device and we 
cut off future trade, India could turn 
around and use all of the reactors and 
fuel we have provided for its weapons 
program, just as it did in 1974. The 
Bush administration couldn’t be trou- 
bled to even get a promise from India 
that it would honor the safeguards and 
this legislation does nothing to address 
this problem. 

In late August the 45 members of the 
Nuclear Suppliers Group, NSG, met in 
Vienna to discuss whether they should 
overturn 30 years of precedent and open 
up nuclear trade with India despite the 
lack of comprehensive safeguards on 
India’s nuclear facilities. While some 
NSG members attempted to reduce the 
negative impact this change will inevi- 
tably have on our ability to prevent 
the spread of sensitive nuclear mate- 
rials, in the end they were unsuccess- 
ful. In the face of the Bush administra- 
tion’s significant pressure for a 
“clean’’ exemption, there wasn’t much 
they could do. 

This undertaking by the Bush admin- 
istration is particularly troubling in 
light of the recent report by the Insti- 
tute for Science and International Se- 
curity, ISIS, which indicates that the 
U.S. Government has not devoted suffi- 
cient attention to ensuring that India 
adequately protects sensitive nuclear 
and nuclear-related information. If this 
report is even partially accurate, we 
should all be gravely concerned. 
Thanks to our efforts, India is now eli- 
gible to buy advanced enrichment and 
reprocessing technologies. If these 
technologies are ever leaked, our abil- 
ity to prevent acts of nuclear terrorism 
could be greatly diminished. 

With everything else going on right 
now it is clear there has not been ade- 
quate time to review the agreement 
and its supporting documents. Instead, 
we are ramming this through Congress 
so we can hand the Bush administra- 
tion a victory—regardless of the threat 
it poses to our national security. 

Many of my colleagues have said that 
this agreement will bring India into 
the mainstream but that appears to be 
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wishful thinking. Why should India 
sign the Comprehensive Test Ban Trea- 
ty or stop producing weapons grade 
material if it now has access to all the 
technology and know-how it could 
need? India can now enjoy almost all 
the benefits afforded under the NPT, 
regardless of the fact that it is still not 
a signatory. 

Proponents of nuclear trade argue 
that because certain Indian facilities 
will be placed under safeguards, this 
agreement will inhibit proliferation. 
This is not true. The purpose of safe- 
guards is to prevent the diversion of 
nuclear materials to weapons pro- 
grams. By providing India new reactors 
and materials, this agreement frees up 
domestic resources for India’s weapons 
program. Rather than bringing India 
into the “nuclear mainstream,” this 
deal could enable the expansion of its 
weapons program. 

I am pleased to cosponsor the Dor- 
gan-Bingaman amendment that would 
ensure that the United States cuts off 
trade with India in the wake of nuclear 
tests and that we sanction any other 
nation that continues such trade. I 
hope the Senate will adopt it, and I ap- 
plaud the efforts of my colleagues to 
improve this bill. I offered an amend- 
ment in committee that would have 
helped close the loophole in the non- 
proliferation regime created by the 
NSG exemption, and I was disappointed 
that this amendment was defeated. 
However, after careful review, I have 
come to the conclusion that even if all 
of these improvements were adopted, 
this deal would be fatally flawed. 

Passing this bill will undermine 
international nonproliferation stand- 
ards, potentially encourage a disas- 
trous regional arms race and threaten 
our country’s security. I intend to vote 
against this agreement and urge my 
colleagues to do the same. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to express my support for 
the legislation approving the United 
States—India Nuclear Cooperation 
Agreement. 

While I have concerns about this 
agreement’s impact on the nuclear 
nonproliferation regime and the speed 
with which it has come to the floor for 
a vote, I have come to the conclusion 
that it is in the best interests of the 
United States and our relationship 
with India and, with vigorous over- 
sight, will help strengthen our nuclear 
nonproliferation efforts. 

This agreement has wide bipartisan 
support. The Senate Foreign Relations 
Committee reported this legislation fa- 
vorably on a 19-2 vote. Last Saturday, 
the House approved this agreement by 
a vote of 298 to 117 and I am hopeful the 
Senate will follow suit tonight. 

While far from perfect, I believe this 
agreement will mark a first step to- 
wards bringing India into the nuclear 
nonproliferation regime. 

For years, India and the United 
States have failed to take advantage of 
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our shared values of democracy, human 
rights, and the rule of law in devel- 
oping a closer partnership. 

I am hopeful this agreement will 
serve as a catalyst for solidifying rela- 
tions with the world’s largest democ- 
racy in a critical part of the world and 
enhance U.S.-India cooperation on a 
number of pressing issues: global 
warming, the war on terror, and sta- 
bility in South Asia. 

I do not take this vote lightly. As a 
U.S. Senator, I have worked hard to 
stop the development of new nuclear 
weapons and strengthen our nuclear 
nonproliferation efforts. I have intro- 
duced legislation calling for a 
strengthened Nuclear Non-proliferation 
Treaty. I have fought against the re- 
search and development of new nuclear 
weapons like the robust nuclear Earth 
penetrator and the reliable replace- 
ment warhead program. I have secured 
additional funding to remove vulner- 
able nuclear materials around the 
world. I have supported efforts to ac- 
celerate Nunn-Lugar threat reduction 
programs. 

Because of my commitment to nu- 
clear nonproliferation efforts, I ini- 
tially approached plans for a U.S.-India 
nuclear cooperation agreement with 
some skepticism: 8 of India’s 22 nuclear 
reactors—including India’s fast breeder 
reactors, which can produce massive 
amounts of plutonium for nuclear 
weapon—will be classified for military 
uses and thus will remain outside of 
International Atomic Energy Agency 
safeguards. India will retain the right 
to designate future nuclear reactors as 
“military”? and not subject to inter- 
national safeguards. India will con- 
tinue to manufacture fissile material 
for nuclear weapons and has not signed 
the Comprehensive Test Ban Treaty. 

Nevertheless, I supported the Hyde 
Act of 2006 which authorized the Presi- 
dent to conclude a nuclear cooperation 
agreement with India because it in- 
cluded provisions which would help 
preserve the nuclear nonproliferation 
regime. 

Under the terms of that bill any nu- 
clear cooperation agreement will be 
terminated if India conducts a nuclear 
test, proliferates nuclear weapons or 
nuclear materials, or breaks its com- 
mitments to the International Atomic 
Energy Agency; the President must de- 
termine that India is meeting its non- 
proliferation commitments; the Nu- 
clear Suppliers Group must decide by 
consensus and according to its rules to 
open nuclear trade with India; the ex- 
port of any equipment, materials, or 
technology related to the enrichment 
of uranium, the reprocessing of spent 
nuclear fuel, or the production of 
heavy water is prohibited; the Presi- 
dent must create a program to monitor 
the end use of items exported to India 
to ensure that they are not diverted to 
nonpeaceful activities; and no action 
may be taken to violate U.S. obliga- 
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tions under the Nuclear Non-Prolifera- 
tion Treaty. 

The question now before us is wheth- 
er the agreement negotiated by the 
Bush administration conforms with the 
Hyde Act and U.S. nuclear non- 
proliferation efforts. 

I understand the serious questions 
that have been raised by many nuclear 
nonproliferation experts and my col- 
leagues about critical parts of this 
agreement. By opening trade in civil 
nuclear fuel and technologies, will this 
agreement indirectly benefit India’s 
nuclear weapons program by freeing up 
domestic resources for military pur- 
poses? Does India agree with the ad- 
ministration that, under U.S. law, if 
India breaks its moratorium and tests 
a nuclear weapon U.S. nuclear trade 
will be terminated? Will our partners 
in the Nuclear Suppliers Group follow 
suit? Why has India not filed a declara- 
tion with the International Atomic En- 
ergy Agency of its civil nuclear facili- 
ties that will be subject to inter- 
national safeguards as required by the 
Hyde Act? Why did the exemption for 
India approved by the Nuclear Sup- 
pliers Group not include guidelines bar- 
ing transfer of sensitive nuclear tech- 
nologies to states, like India, who have 
not signed the Nuclear Non-Prolifera- 
tion Treaty? 

I believe the legislation now before 
us addresses many of these concerns. It 
requires the President to certify that 
the agreement is consistent with our 
obligations as a party to the Nuclear 
Non-Proliferation Treaty and will not 
help India acquire or build nuclear 
weapons; states that it is the policy of 
the United States that, in the event 
nuclear trade between India and the 
United States is suspended, such as fol- 
lowing a Indian nuclear test, the 
United States will work to prevent the 
transfer of nuclear technologies and 
materials from other members of the 
Nuclear Suppliers Group or any other 
source. It also requires the President 
to certify that the safeguards agree- 
ment between India and the Inter- 
national Atomic Energy Agency has 
come into force and India has filed a 
declaration of its civil nuclear facili- 
ties that will be subject to those safe- 
guards before nuclear trade can begin. 
It also requires the President to certify 
that it is the policy of the United 
States to work with the other members 
of the Nuclear Suppliers Group to re- 
strict the transfer of sensitive nuclear 
technologies relating to the enrich- 
ment of uranium and reprocessing of 
spent nuclear fuel. 

And while I appreciate the assur- 
ances from the administration that, in 
accordance with U.S. law, nuclear 
trade with India would cease in the 
event a nuclear test, I will support an 
amendment by Senator DORGAN and 
Senator BINGAMAN to make this action 
clear. 
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As I indicated before, I would have 
preferred more time to debate this crit- 
ical agreement. Yet I am also con- 
scious of the fact that if we had used 
the full 30 days to consider this agree- 
ment, we would be presented with a 
simple up or down vote on a one sen- 
tence resolution approving the agree- 
ment. 

I appreciate the fact that we have the 
opportunity with this legislation to 
lock in additional requirements and 
oversight of U.S.-Indian nuclear trade. 

U.S.-Indian relations have come a 
long ways since the days of the Cold 
War. We have overcome distrust and 
skepticism and have begun to build a 
fruitful, mutually beneficial relation- 
ship between the world's largest de- 
mocracy and the world's oldest democ- 
racy. 

Whatever the problems we will face 
in the global arena in the next century, 
we will need to work with India. 

By approving this legislation, we will 
not only open the door to the trade in 
nuclear materials and nuclear tech- 
nology—and provide new opportunities 
for U.S. businesses—we will open the 
door to closer cooperation on issues 
vital to U.S. national security inter- 
ests in South Asia and around the 
world. 

This is not the end of our efforts to 
bring India into the nuclear non- 
proliferation mainstream. This is one 
step that should be followed by close 
congressional oversight and robust and 
sustained American diplomacy. 

I urge my colleagues to support the 
bill. 

Mr. AKAKA. Mr. President, I rise to 
express my opposition to the United 
States-India agreement on nuclear en- 
ergy. 

The agreement states it is intended 
for cooperation on the peaceful uses of 
nuclear energy and for other purposes. 
It is the phrase “for other purposes” 
that is most troubling. As I have seen 
over the years, it is always prudent 
that one requests all of the specific de- 
tails of any agreement before approv- 
ing such a deal. And the details of this 
agreement are most disturbing. 

If you agree with me that the pro- 
liferation of weapons of mass destruc- 
tion is one of the greatest threats to 
humanity’s continued existence then 
you should agree that preventing pro- 
liferation should be one of the corner- 
stones of our foreign and national secu- 
rity policy. Thus, there are only two 
reasons to support this agreement: 
first, it would enhance our inter- 
national efforts to prevent prolifera- 
tion, and second, it would prevent fur- 
ther testing of nuclear weapons on the 
South Asian subcontinent. 

Unfortunately, this agreement does 
neither. Instead it enhances the risk of 
proliferation and ensures additional 
testing of nuclear weapons in South 
Asia. 

This agreement undermines the Nu- 
clear Non-Proliferation Treaty, NPT, 
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and other agreements that have been 
essential to our efforts for decades to 
prevent states from developing nuclear 
weapons. India is one of three states 
that has never signed the NPT, nor has 
it signed the Comprehensive Test Ban 
Treaty, CTBT. Nothing in this agree- 
ment requires India to do either. In ef- 
fect, India will gain all the rights of a 
nuclear state and bear none of the re- 
sponsibilities. Nothing in this agree- 
ment requires India to commit to even- 
tual disarmament—an objective that 
even the United States, as a treaty sig- 
natory, accepts. It is possible to con- 
ceive of an end-state in which the 
United States and Russia disarm, but, 
in the case of India, there is nothing in 
this agreement that requires India to 
do so. This agreement would allow 
India to maintain a nuclear arsenal in 
perpetuity. 

As of today, the United States is a 
signatory to the CTBT—although the 
Senate has not yet ratified the treaty— 
but India is not. The United States has 
agreed to greater safeguards and con- 
straints on its nuclear weapons pro- 
gram than has India. This is an ex- 
traordinary exception that the Senate 
is being asked to accept. 

Equally important, this agreement 
undermines our efforts to contain the 
spread of nuclear weapons to countries 
of concern. Right now those countries 
are North Korea and Iran. We do not 
know what adversaries tomorrow will 
bring. Even so, our concerns over the 
Iranian and North Korean clandestine 
nuclear programs are sufficient to war- 
rant disapproving this exception for In- 
dia’s clandestine program. When the 
United States is trying to encourage 
Iran and North Korea to scale down 
and eliminate their nuclear weapons 
programs, to enter into a cooperation 
agreement with India for nuclear en- 
ergy purposes would be sending the 
wrong message. 

I wish to remind my colleagues that 
the United States has been arguing 
that the International Atomic Energy 
Agency, IAEA, and the United Nations 
Security Council should impose stiffer 
sanctions on Iran and North Korea. In 
addition, pending before the Senate is 
H.R. 7112, the Comprehensive Iran 
Sanctions, Accountability, and Divest- 
ment Act of 2008. This bill would place 
new sanctions on Iran. I support such 
sanctions, and I support similar efforts 
to establish accountability to the India 
program. 

Another added concern is that India 
might support Iran’s secret weapons 
program. Already a number of compa- 
nies in India have been sanctioned 
under U.S. export control law for pro- 
viding sensitive missile technologies to 
Iran. India’s export control regime re- 
mains deeply flawed. We have a history 
of this administration not disclosing 
intelligence information that is derog- 
atory to their argument. In the case of 
India, the administration did not re- 
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port export control violations of Indian 
companies until critical votes had oc- 
curred in the House. 

What assurances have we received 
from the administration that they are 
not withholding critical information at 
this time from the Congress? The Sen- 
ate has received a classified annex to 
the public Nuclear Proliferation As- 
sessment Statement, NPAS, but I 
would ask, is that document complete? 
Does it address all the critical ques- 
tions? I would suggest to my colleagues 
that, until there is certainty that all 
the answers to these serious questions 
are satisfactory; it is better to vote no 
on this agreement. 

Nothing in this agreement would pre- 
vent India from further testing of nu- 
clear weapons. Some would argue that 
it makes it certain that India will con- 
tinue testing, and, under this legisla- 
tion, India can continue to receive nu- 
clear materials from other countries 
even if the United States were to sus- 
pend any that it is providing. I believe 
that it is unlikely that the United 
States will find much of a new market 
for its nuclear products should this 
agreement be approved. India has a his- 
tory of trading with Russia, France, 
and others in this area, and trade with 
these countries will, in the estimation 
of many experts, prosper. 

As Michael Krepon, a noted analyst 
of the Pakistani and Indian nuclear 
programs, has observed, “The upgrad- 
ing of New Delhi's nuclear forces will 
most certainly require more nuclear 
testing.” In the case of a test, I believe 
that India will argue that it was forced 
to in order to ensure the safety of its 
nuclear arsenal and India's nuclear 
trading partners will argue against 
sanctions in the name of preserving 
what few Indian nuclear facilities re- 
main under IAEA safeguards. 

India officials have made it abun- 
dantly clear that they maintain the 
right to test. India's Prime Minister, 
Dr. Manmohan Singh, said, “Let me 
hence reiterate once again that a deci- 
sion to undertake a future nuclear test 
would be our sovereign decision, one 
that rests solely with our govern- 
ment.” He noted “We want to keep the 
option [of conducting further nuclear 
tests] open if the situation demands. If 
the international situation requires, 
we may have to [conduct nuclear 
tests]. M.K. Narayanan, a member of 
India’s Atomic Energy Commission, ob- 
served that ‘‘This deal deals primarily 
with civil nuclear cooperation. There is 
no reference here to the event of a test. 
If there is a test, we come to that later 
on.” 

If India does test, Pakistan may re- 
taliate. As Pakistan has already indi- 
cated, it would match India step by nu- 
clear step. In April 2006, Pakistan's Na- 
tional Command Authority stated: “In 
view of the fact the [U.S.-India] agree- 
ment would enable India to produce a 
significant quantity of fissile material 
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and nuclear weapons from unsafe- 
guarded nuclear reactors, the NCA ex- 
pressed firm resolve that our credible 
minimum deterrence requirements will 
be met.” There is already a nuclear and 
missile weapons race in South Asia. 
This agreement will only accelerate it, 
and nuclear tests will fan the flames 
even hotter. Is this prospect in the in- 
terest of the United States? Has a Na- 
tional Intelligence Estimate concluded 
that such a scenario would enhance our 
national security? 

I return to the questions I posed at 
the beginning of my statement: does 
this agreement enhance our inter- 
national efforts to prevent prolifera- 
tion, and secondly, will it prevent the 
further testing of nuclear weapons on 
the South Asian subcontinent? The an- 
swer in both instances is a resounding 
no, and I urge my colleagues to oppose 
this legislation. 

Mr. REID. Mr. President, I appreciate 
the opportunity to speak in support of 
H.R. 7081, the United States-India Nu- 
clear Cooperation Approval and Non- 
proliferation Enhancement Act. 

I had the privilege to be serving as 
the Democratic leader in the U.S. Sen- 
ate in late 2006 when, on an overwhelm- 
ingly bipartisan basis, we passed the 
Henry J. Hyde United States and India 
Nuclear Cooperation Promotion Act, 
which laid out the specific steps that 
needed to be taken in order for our 
country to achieve a civilian nuclear 
agreement with the nation of India. At 
the time, I felt it was important for the 
Congress to pass the Hyde Act as a 
critical step in further strengthening 
the growing political, economic, and 
security partnership between the 
United States and India. Today, 2 years 
later, the Indian government has acted 
to meet the guidelines set forth in that 
piece of legislation, allowing us to con- 
sider H.R. 7081. 

After our two countries reached a 
consensus on the text of the nuclear 
cooperation pact this past July, Indian 
Prime Minister Manmohan Singh faced 
a tough domestic battle to approve the 
agreement. However, his government 
worked diligently to form a coalition 
of supporters for the nuclear deal, and 
it eventually passed the Indian Par- 
liament. On Saturday, in the House, 
Democrats and Republicans approved 
H.R. 7081 by a landslide: 298 to 117. 
Now, we are here today to take the 
next step in approving this agreement 
and sending it to the President. 

As I did back in late 2006, I would 
like to remind my fellow Senators how 
important it is that we approve this 
measure to expand civilian nuclear co- 
operation with India. For much of the 
cold war, America’s relationship with 
India—a leader in the movement of 
nonaligned countries—was too often 
characterized by ambivalence on both 
sides. But in the nearly 20 years since 
the walls that separated East from 
West have come down, our two coun- 
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tries have enjoyed an unprecedented 
level of engagement with one another 
that has proven truly beneficial for 
both parties. And the citizens of our 
two countries are increasingly inter- 
connected through business, edu- 
cational, and social linkages. 

India has emerged as one of the 
world’s most important leaders of the 
21st century. India has experienced sig- 
nificant growth in the technological 
and service sectors, foreign investment 
has ballooned, and India has become a 
global center for cultural and artistic 
expression. The entrepreneurial spirit 
of the Indian people, coupled with their 
strong commitment to democratic val- 
ues, has formed the backbone of a soci- 
ety whose potential for growth knows 
few boundaries. 

By voting for this agreement, the 
Senate will cement the gains that we 
have achieved in our bilateral relation- 
ship and open two of the world’s top 
scientific communities to the type of 
civilian nuclear cooperation befitting 
our strong alliance. 

I would like to thank my colleagues 
on the Senate Foreign Relations Com- 
mittee who, in conjunction with the 
Department of State, took the time to 
examine this agreement over the past 2 
weeks. I am equally grateful to Sen- 
ators DORGAN and BINGAMAN for their 
willingness to work with the Senate 
leadership on this important bill. As 
these two Senators, and others, have 
pointed out, we cannot undermine the 
nuclear nonproliferation regime’s dec- 
ades of successes, and I appreciate the 
goals of the Dorgan-Bingaman amend- 
ment to ensure the strength of our con- 
tinued commitments to the non- 
proliferation regime. I certainly under- 
stand the concerns expressed in their 
amendment, but I believe that this his- 
toric agreement provides the necessary 
safeguards and oversight to ensure that 
our nonproliferation objectives will be 
respected. 

I also am heartened by the repeated 
public and private commitments by of- 
ficials of the U.S. Government to up- 
holding nonproliferation. Because of 
Senator DORGAN and BINGAMAN’s work, 
the Secretary of State stated in a let- 
ter to me today, which has been en- 
tered into the record, a clear commit- 
ment in the event of a nuclear test. 
Secretary Rice’s letter states: ‘‘We’ve 
been very clear with the Indians... 
should India test, as it has agreed not 
to do, or should India in any way vio- 
late the IAEA safeguard[s] agreements 
to which it would be adhering, the deal, 
from our point of view, would at that 
point be off.” With this commitment in 
hand, I am reluctant to vote for an 
amendment that I feel might jeop- 
ardize the important progress we have 
made over the past few years in secur- 
ing this deal with the Government of 
India. The strong and growing partner- 
ship between India and the United 
States must move forward, and I am 
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proud that Senate passage of H.R. 7081 
tonight will further deepen this part- 
nership. 

In closing, I would like to remind my 
friends in the Chamber that the United 
States is the proud home to a large and 
vibrant community of Indian-Ameri- 
cans—my State of Nevada being no ex- 
ception. America is a country that was 
built on the strength of our immi- 
grants, and the contributions of the 
nearly 3 million Indian Americans cur- 
rently living in the United States have 
enriched our society immeasurably. We 
in the Senate have a tremendous op- 
portunity to show them our commit- 
ment to improving relations with the 
country of their ancestry. With that, I 
urge my colleagues to support this 
landmark agreement and vote to ex- 
pand civilian nuclear cooperation be- 
tween our great country and the 
world’s largest democracy. 

Mr. DOMENICI. Mr. President, India 
has over 1 billion people and a rapidly 
growing economy. They recognize the 
need to provide electricity that does 
not increase air pollution or green- 
house gases. 

With this agreement we can help ex- 
port U.S. technology and safeguards to 
monitor and support India’s inevitable 
nuclear expansion or ignore India’s 
growth as a nuclear power as we have 
for the past 30 years. 

This agreement is good for the U.S. 
economy, good for international nu- 
clear safeguards, and good for the envi- 
ronment. 

As a rapidly growing economy, India 
will see an increased need for elec- 
tricity over the coming decades. As 
India—and the world—seeks to find 
ways to increase generation while re- 
ducing greenhouse gas emissions, nu- 
clear power will continue to grow. The 
civilian nuclear agreement with India 
will allow us to help export U.S. tech- 
nology to monitor this expansion and 
will facilitate a global approach to the 
challenges of climate change. 

India is not a signatory to the Nu- 
clear Non-Proliferation Treaty, yet 
they have agreed to inspections by the 
International Atomic Energy Agency. 

This will improve our ability to mon- 
itor and protect against proliferation 
of nuclear material. 

India’s growing civilian nuclear pro- 
gram will now be subject to inter- 
national inspections. 

India would like to cooperate with 
the United States in developing safer 
nuclear technology consistent with the 
administration’s goals. 

From a practical standpoint, this 
agreement will increase inspections, 
verify compliance, and encourage co- 
operation on new technology. 

I would also point out that this 
agreement has the support of the 
world’s leading nonproliferation watch- 
dog, Mohammed El Baradei, Director 
General of the International Atomic 
Energy Agency. 
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He said, “this agreement is an impor- 
tant step towards satisfying India's 
growing need for energy. It would also 
bring India closer as an important 
partner in the nonproliferation re- 
gime.” He went on to say, ‘‘It would be 
a step forward toward universalization 
of the international safeguards re- 
gime.” 

I am of the belief that we need to ad- 
vance the goals of the Nuclear Non-pro- 
liferation Treaty by opening up co- 
operation and transparency in India. 
Under this agreement, the United 
States and India will expand the use of 
safeguards on critical nuclear tech- 
nology and processes in that country— 
something that is beyond our reach 
today. 

India has developed its nuclear pro- 
gram for the past three decades and 
has not exported material or tech- 
nology. However, there are strong and 
powerful political forces within India 
that would like to disclose less and 
make fewer sites subject to civilian in- 
spection. This agreement subjects most 
of India's reactors to civilian inspec- 
tion, including all of the breeder reac- 
tors. I believe if we reject this package, 
it will be years before we are able to 
negotiate another deal, and it is un- 
likely to provide as much openness and 
transparency as we have today. 

With regard to the amendment of- 
fered by Senators DORGAN and BINGA- 
MAN—two Members for whom I have 
enormous respect—I believe this 
amendment is duplicative and would 
only serve to delay, if not derail, this 
important agreement. 

This administration has been very 
clear that India would face severe con- 
sequences if they tested another nu- 
clear device. Also, this language dupli- 
cates the export controls and reporting 
requirements of Sections 103, 104 and 
105 of the Hyde Act. 

I do not believe this amendment will 
provide any additional protection or 
controls that are not already in place 
today, so I must recommend my col- 
leagues oppose this amendment and 
adopt the India civilian nuclear agree- 
ment without changes. 

Mr. CORNYN. Mr. President, over the 
years it has become more and more ap- 
parent that two great democracies, the 
United States and India, are well suit- 
ed for not only a partnership but also a 
friendship. Our cooperation could mean 
not just increased economic opportuni- 
ties for both nations but also the op- 
portunity for the United States and 
India to join together to spread the 
fundamental principles of freedom, de- 
mocracy, tolerance, and the rule of law 
throughout the world. 

As a founder and cochair of the Sen- 
ate India Caucus, I have had the privi- 
lege to work closely with Indian offi- 
cials, Indian Americans, and many 
other friends of India here in the 
United States to help promote the al- 
ready flourishing relationship between 
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our two countries. There is no clearer 
evidence of this great friendship than 
the revolutionary civilian nuclear 
agreement before us, which the House 
recently passed and we will vote on 
today. 

This landmark agreement represents 
the latest example of the United States 
and India, the world’s largest democ- 
racy, working together on issues of 
mutual benefit. It will bring about an 
unprecedented level of cooperation be- 
tween us, helping India to meet its 
growing energy demands, while forging 
new economic opportunities for every- 
one involved. 

The initiative will serve both the in- 
terests of the United States and the in- 
terests of India, with its more than 1 
billion citizens. In light of its track 
record as a responsible actor on non- 
proliferation issues, India is an appro- 
priate and worthy partner in this his- 
toric deal. The agreement will pave the 
way for cooperative efforts in peaceful 
civilian nuclear power, while simulta- 
neously addressing concerns about nu- 
clear proliferation. 

I understand well the need for careful 
monitoring to protect against the pro- 
liferation of nuclear weapons, and I am 
pleased with the safeguards contained 
in this agreement. But as the nation of 
India continues to grow, their need for 
new, clean, and affordable energy 
sources grows as well. 

Helping India develop a safe and re- 
sponsible nuclear industry will give its 
people the resources they need to grow 
their economy and strengthen their na- 
tion, while helping America’s nuclear 
industry in the process. 

Most importantly, if we do nothing, 
the people of India will have no option 
but to look elsewhere for nuclear as- 
sistance. That would be unfortunate 
for both nations. We must remain a 
strong partner for India, not just in the 
area of civil nuclear cooperation but 
also on larger geopolitical matters. 

If we approve this long-overdue 
agreement, we will send a strong mes- 
sage that India and the United States 
stand together as friends to face even 
the most difficult and pressing issues 
of our time. As we look ahead to the 
future, each of our nations will do so 
with the confidence that it has a 
friend, ready to work together. 

Mr. BIDEN. Mr. President, I am very 
pleased that the Senate has the oppor- 
tunity to vote on the United States- 
India Nuclear Cooperation Approval 
and Nonproliferation Enhancement Act 
and to finally approve the peaceful nu- 
clear cooperation agreement between 
the United States and India. This bill 
will seize the opportunity to build on 
the foundation laid by President Bill 
Clinton and cement a new, cooperative 
relationship with India, the world’s 
largest democracy. 

Two years ago, Chairman LUGAR and 
I worked with the administration to 
enact legislation that changed 30 years 
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of U.S. non-proliferation policy. We 
agreed to let the administration nego- 
tiate and submit to Congress a peaceful 
nuclear cooperation agreement with 
India, despite the fact that India has a 
nuclear weapons program. That wasn’t 
easy. It took soul-searching and com- 
promise on the part of many Members 
of the Senate regarding the standards 
for such an agreement and for U.S. pol- 
icy. 


Since the President’s submittal of 
the proposed Agreement three weeks 
ago, Senator DODD and Senator LUGAR 
have worked hard with the other Mem- 
bers of the Foreign Relations Com- 
mittee, the chairman of the Foreign 
Affairs Committee of the House of Rep- 
resentatives HOWARD BERMAN, the 
ranking Republican member of that 
committee, ILEANA ROS-LEHTINEN, and 
with the administration, to forge a bi- 
partisan compromise on this important 
and complex issue. Senator DODD and 
Senator LUGAR especially deserve a 
great deal of thanks for all the efforts 
that have been required of them to 
bring this bill, and this historic agree- 
ment, to this point. 


Enactment of this bill will help the 
U.S.-India relationship grow, while ad- 
vancing India’s ability to meet its en- 
ergy needs in a way that fits within the 
cooperation framework Congress has 
worked so hard to establish. It will 
help ensure that the agreement and 
any exports that flow from it will be 
consistent with U.S. law and our na- 
tional security interests, by adding to 
the tools that the Congress and future 
administrations will have to keep 
watch over this agreement. 


I look forward to the passage of this 
bill, its enactment into law, and the 
beginning of a stronger relationship be- 
tween our two great democracies. 


Mrs. BOXER. Mr. President, I rise 
today to express my opposition to the 
United States-India Agreement for Co- 
operation on Peaceful Uses of Nuclear 
Energy. 


I do not feel any better about this 
agreement than I did when the Senate 
passed the Hyde Act back in November 
2006. At that time, I strongly felt that 
the administration was giving up more 
than it was getting in return, and that 
India was essentially being rewarded 
for its continued failure to join the 
nonproliferation mainstream and sign 
the Non-Proliferation Treaty. 


Today, I remain particularly con- 
cerned about two factors—the possi- 
bility that this deal will free up addi- 
tional fissile material for India’s nu- 
clear weapons program and India’s con- 
tinued military cooperation with Iran. 


While I am pleased that the Senate 
Foreign Relations Committee included 
language in the legislation requiring 
the President to certify that approving 
the agreement is consistent with our 
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obligation under the Nuclear Non-Pro- 
liferation Treaty not to assist or en- 
courage India to produce nuclear weap- 
ons I am afraid that this does not go 
far enough. 

Some experts believe that this deal 
could allow India to vastly increase its 
production of nuclear weapons from an 
estimated 6 to 10 per year to several 
dozen a year, touching off an arms race 
in a region that is already facing sig- 
nificant security challenges. 

I simply do not understand how the 
United States could champion a deal 
that rewards a country for producing 
nuclear weapons outside of the NPT at 
the same time we are trying so hard to 
get Iran and North Korea to give up 
their pursuit of illicit nuclear pro- 
grams. 

I also remain concerned about India's 
continued relationship with Iran, in- 
cluding its military relationship. 

In 2006, Defense News reported that 
Iranian warships visited a port in the 
Indian city of Kochi to participate in a 
military training program. In 2007— 
nearly a year later—Defense News 
again reported on the military rela- 
tionship between Iran and India, citing 
an agreement between the two nations 
to form a joint defense working group. 

This continued military-to-military 
cooperation is particularly trouble- 
some as Iran continues its reckless 
support of international terrorism and 
continues to enrich uranium in defi- 
ance of the United Nations Security 
Council—making the Middle East an 
infinitely more dangerous place. 

Furthermore, Iran has supported Shi- 
ite militias in Baghdad who have in 
turn murdered American troops. It has 
also continued its support for 
Hezbollah and Hamas, and Iran's Presi- 
dent has denied the Holocaust and 
threatened to ‘‘wipe Israel off the 
map.”’ 

Let me be clear—I value strong 
United States-India ties, and appre- 
ciate that it is in the United States in- 
terest that these ties are deepened. 

But I regret that the Bush adminis- 
tration was unable to negotiate a bet- 
ter deal with India. Unfortunately the 
deal now before us has significant 
shortcomings that cannot be over- 
looked. 

This is why I must vote against this 
bill today. 

Mr. BYRD. Mr. President, I will vote 
against H.R. 7081, a bill to approve the 
United States-India Agreement for Co- 
operation on Peaceful Uses of Nuclear 
Energy. This agreement represents a 
major shift in U.S. nonproliferation 
policy, with widespread ramifications 
for regional and global security, yet it 
is being rushed through the Congress 
with unseemly haste and reckless dis- 
regard for the deliberative process out- 
lined for such agreements in the 1954 
Atomic Energy Act. There is no need 
for this rush to judgment; far from it, 
the Senate and the Nation would be 
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better served, in my opinion, to put 
this off until the heat and fury of the 
election season has passed and we can 
give this agreement the prudent con- 
sideration that it merits. 

The world recognizes India as an eco- 
nomic and a nuclear power. Its growing 
economy, large population and soaring 
energy requirements make nuclear 
power generation an attractive option. 
However, we cannot address assistance 
for India’s electrical power needs with- 
out also considering that India is a 
military power with a sophisticated 
technological base that includes the 
ability to build and launch nuclear-ca- 
pable intercontinental ballistic mis- 
siles and ballistic missile defense sys- 
tems. 

India has conducted nuclear tests 
since 1974 and has been under a global 
ban on trade in nuclear fuels and tech- 
nology since that date. On September 
27, after the House of Representatives 
voted in favor of this agreement, In- 
dian Prime Minister Manmohan Singh 
addressed the Indian community in 
New York with these words: ‘‘India will 
be liberated from the constraints of 
technology denial of 34 years. It will 
add an important strategic pillar to 
our bilateral partnership. We will 
widen our clean energy options.” How- 
ever, the Indian military and civilian 
nuclear programs are closely inter- 
twined, and this new agreement will re- 
quire new program separation meas- 
ures that may prove difficult to ensure 
or fully enforce. There is a real risk in 
that providing U.S. technology and ma- 
terials to the civilian side of that equa- 
tion may result in enhancements in In- 
dias military nuclear program. 

If the Congress approves this agree- 
ment, we must be prepared for the po- 
tential backlash of a nuclear arms race 
in the region. Pakistan, which has long 
had border disputes with India, has 
threatened to match any Indian nu- 
clear capabilities. Pakistan has, like 
India, clandestinely developed a nu- 
clear weapon capability and has con- 
ducted nuclear tests. Like India, Paki- 
stan has not signed the Nuclear Non- 
proliferation Treaty (NPT), the Com- 
prehensive Test Ban Treaty, or other 
nonproliferation agreements. But India 
will be rewarded for its three decades 
of defiance of international non- 
proliferation accords with access to nu- 
clear technology and materials pro- 
vided in this agreement, and it will 
not, in return, give up one iota of its 
military nuclear facilities or programs. 

This agreement may have been a long 
time coming, but it is not yet final. In 
2006, the Congress rejected President 
Bush’s original U.S.-India nuclear co- 
operation agreement. Instead, the Con- 
gress adopted the Henry J. Hyde 
United States-India Peaceful Atomic 
Energy Cooperation Act of 2006, which 
proposed several additional safeguards 
requirements to the agreement. Presi- 
dent Bush signed the act, but the 
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agreement he is now pushing so hard to 
get approved before he leaves office 
neither meets all the requirements of 
the Hyde Act nor the procedures for 
consideration of these agreements out- 
lined in the Atomic Energy Act of 1954. 

India has not yet filed its declaration 
of the facilities to be safeguarded with 
the International Atomic Energy Agen- 
cy. Nor has the Indian government 
publicly acknowledged that the safe- 
guards would last “in perpetuity.” 
There is no provision to terminate this 
agreement immediately in the event 
that India conducts another nuclear 
test, as it last did in 1998. Even though 
this is the first agreement of its kind 
to require an exemption under the 
Atomic Energy Act, because India is 
not a signatory to the Nuclear Non- 
proliferation Treaty, the Congress is 
being pushed to override the statutory 
period for consideration of the agree- 
ment. 

At a time when the United States is 
strengthening its sanctions on Iran to 
halt its uranium enrichment, India has 
joined in non-aligned movement state- 
ments supporting Iran’s nuclear posi- 
tion in its negotiations with the West 
and is a major supplier of refined petro- 
leum products for Tehran. In addition, 
shortly after the House vote on the 
Hyde Act in 2006, the State Department 
reported that Indian entities were be- 
lieved to have sold sensitive missile 
technologies to Iran. 

According to those in the non-pro- 
liferation community, this agreement 
creates a dangerous distinction be- 
tween “good” proliferators and ‘‘bad’’ 
proliferators and sends misleading sig- 
nals to the international community 
with regard to Nuclear Nonprolifera- 
tion Treaty norms, making the task of 
winning international support to con- 
tain and constrain the nuclear pro- 
grams of North Korea, Iran, and poten- 
tial proliferators more difficult. 

We need to let the process work. 
There is no rush. The Congress will 
still be here come January. India will 
still be around come January. The In- 
dian government may even have filed 
its facilities declaration with the 
International Atomic Energy Agency 
by January. Only President Bush will 
be leaving in January, but, if this 
agreement is approved, I can assure 
him that his Administration will get 
all due credit for negotiating it. Let us 
take a step back from this mad rush we 
are in, and do our job as the Founders 
intended, as a deliberative body, not a 
rubber stamp. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Connecticut. 

Mr. DODD. Mr. President, momen- 
tarily we will be introducing a bill, but 
my colleague from New York is here 
and wants to be heard. I just wanted to 
take 30 seconds, if I could. We have 
wrapped up the debate on the U.S.- 
India nuclear accord and there will be 
no more discussion I know of about 
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that at this point. I will maybe insert 
some materials in the RECORD but I did 
want to thank Senator BIDEN’s staff 
and others. There is a list which I will 
put in the RECORD, but Brian McKeon, 
Ed Levine, Anthony Wier, Fulton Arm- 
strong, and, from Senator LUGAR’s 
staff, Kenny Myers and Tom Moore, 
just did a great job on this. I want my 
colleagues to reflect the effort of staff 
who have worked for years on this. I 
appreciate immensely their efforts. 
There will be a vote later this evening 
on that matter. 

I yield the floor to my colleagues 
whom I know want to address the fi- 
nancial crisis issue or some other 
points. As soon as I have the amended 
version of the bill, I will send it to the 
desk for their consideration. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New York is 
recognized. 

Mr. GREGG. Will the Senator from 
New York yield for a unanimous-con- 
sent request? 

Mrs. CLINTON. Yes. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that at the conclu- 
sion of the statement of the Senator 
from New York, I be recognized for 10 
minutes, and then other Republicans 
speaking on the rescue plan be allotted 
10-minute segments from the Repub- 
lican side. 

Mr. DODD. Reserving the right to ob- 
ject, Iam going to offer a unanimous- 
consent request that covers that. I will 
have my colleague look at it as well, so 
we may need some modification. 

Mr. GREGG. I don’t believe it covers 
the 10 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? The Senator 
from Montana is recognized. 

Mr. BAUCUS. Mr. President, reserv- 
ing the right to object, I would like to 
be able to get in this line too, so I ask 
unanimous consent that I speak fol- 
lowing the Senator from New Hamp- 
shire. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection?. 

Mr. DODD. Let me object to this par- 
ticular request of my colleague, and I 
will get back to it in a minute. I don’t 
want to get to a situation where there 
are limits without some consideration 
to make sure there is a balance to it. 

Mr. GREGG. Let’s go forward with 
the Senator from New York. 

Mr. DODD. Then the Senator from 
Montana. 


EEE 
FINANCIAL CRISIS 


Mrs. CLINTON. Mr. President, I ap- 
preciate very much the extraordinary 
work that has been done with respect 
to the rescue package, led in a bipar- 
tisan fashion, which has certainly pro- 
duced significant changes in the origi- 
nal request that came to the Congress 
from the Treasury Department. To- 
night we will vote on legislation none 
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of us wish we were considering and 
none of us can afford to see fail. 

The costs of inaction are far too 
great. We are already seeing the con- 
sequences of a freezing credit market 
that will only worsen. I hear across my 
State of New York that small busi- 
nesses are struggling to find affordable 
loans to keep their doors open and 
their inventories stocked. Even larger 
businesses are being pushed to the 
breaking point. Throughout the coun- 
try, the impact of this credit crisis is 
beginning to be felt with students who 
are seeing the sources of student loans 
dry up, interest rates on car payments 
are rising, families who had saved up 
and acted responsibly are seeing higher 
mortgage rates shrinking their dream 
of home ownership. 

Our economy runs on credit. Under- 
lying that credit is trust. Both the 
credit and the trust is running out. Es- 
sentially, what we are doing in an in- 
tangible way is restoring trust and 
confidence, and in a very tangible way 
helping to restore credit. Banks will 
refuse to lend to businesses and even to 
one another; investors continue to 
withdraw to the safest investments: 
Treasury bills, even cash. Tens of thou- 
sands of jobs in New York have been 
lost. A study this morning projected 
that New York alone would lose at 
least 120,000 jobs. 

I think we are here in some respects 
because we failed to tackle a home 
mortgage crisis. Now we are facing a 
market crisis. If we fail to tackle the 
market crisis, we risk an even deeper 
economic crisis. I do not think any of 
us want to see irresponsibility on Wall 
Street compounded by ineffectiveness 
in Washington. 

That is why we must act, even as we 
do so with regret and reservations, be- 
cause we have little choice. The pro- 
posal we are considering is far from 
perfect, but it is a far cry from the 
original plan sent over by the Treasury 
Department that instilled virtually un- 
limited powers in the hands of the 
Treasury Secretary. As I said when we 
first examined that original three-page 
proposal, we needed a plan that in- 
cluded checks and balances, not a 
blank check. 

Thanks to the leadership in the Sen- 
ate and in the House, we have nego- 
tiated through the Congress, on a bi- 
partisan basis, a better alternative 
that instills taxpayer protections, as- 
serts oversight, and maintains greater 
accountability. 

As is the case very often in effective 
compromises, no one is happy. But we 
cannot let the perfect be the enemy of 
the good—or in this case, the enemy of 
what is necessary. But as we vote for 
this proposal tonight, we must do so 
considering what steps we will take 
next. 

On the floor at this moment are 
three of the leaders who shaped this 
plan under the very able leadership of 
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Chairman DODD, and the chief Repub- 
lican negotiator, Senator GREGG, and, 
of course, the chairman of the Finance 
Committee, Chairman Baucus. But I 
think we all recognize this is not the 
end but the beginning of what we must 
do. I believe there are three big goals 
we will have to address even after we 
pass the rescue package tonight in the 
Senate and send it over to the House. 

First, we must address the home 
mortgage crisis. For 2 years, I and oth- 
ers have called for action as wave after 
wave of defaults and foreclosures 
crashed against communities and the 
broader economy. We are not yet 
through the woods. Millions of mort- 
gages are underwater or under the 
specter of adjustable rates set to rise. 

I am proposing what we are calling 
the Home Owners Mortgage Enterprise, 
an acronym obviously spelling “home,” 
to rewrite mortgages and homes so 
that creditworthy, responsible families 
can keep their homes and keep making 
affordable payments. Through such a 
HOME program we would also be able 
to consider freezing adjustable mort- 
gage rates and even placing a short- 
term moratorium on foreclosures. 

When our country enacted a similar 
program in the Great Depression, we 
saved 1 million homes without costing 
the taxpayers a dime. In fact, the pro- 
gram ended with a surplus. Only by re- 
writing the terms of the debt held by 
families whose mortgages can be 
salvaged will we recoup a great deal of 
the value of the debt we are purchasing 
from Wall Street firms. 

I also believe we need to consider a 
real tax credit for home buyers to 
jump-start the housing market. This 
has been an effective tool in the past, 
and it can be an effective tool again. 
We have too much supply and too little 
demand. Getting the liquidity that will 
be injected into the credit markets to 
work its way through the entire econ- 
omy will take time. I think we need 
not only a supply of liquidity but an 
increasing demand, particularly in the 
housing market. 

Second, we must be vigilant on be- 
half of taxpayers, putting in place safe- 
guards so the Treasury is maximizing 
the value of the assets purchased with 
taxpayer dollars. 

We need to have the flexibility to en- 
sure we are not just subsidizing inves- 
tors and executives, but we should tie 
this debt relief to strong recapitaliza- 
tion requirements and greater account- 
ability. 

I also want to be sure that companies 
do not take undue advantage of this 
program and sell securities to the 
Treasury with one stroke of the pen 
and claim a deduction for the losses on 
those assets—in essence, double dip- 
ping, dumping their bad assets on tax- 
payers and getting a tax break as well. 

I am proposing we build on a very 
creative provision in the bill before us 
and establish an e-TRUST program. 
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That will stand for Transparent Rules 
Used to Safeguard Taxpayers. In the 
bill there is a provision that trans- 
actions be put on the Internet. I wish 
to ensure that the assets bought and 
sold by the Treasury Department are 
reported online in real time so any 
American can log on and see how their 
tax dollars are being spent. All assets 
bought and sold must be available on a 
publicly accessible Web site that dis- 
closes the buyers, sellers, and values of 
these assets. The American people are 
buying these securities, and so the 
American people must have easy access 
to their portfolio. 

It is also important to the American 
people to understand that lying behind 
these complex transactions with all 
kinds of long names that you read in 
the newspaper—collateralized debt ob- 
ligations and credit default swaps and 
all the other words that are used to in 
some way explain the complex finan- 
cial transactions that brought us to 
this place—are real assets. There are 
real homes owned by real people on 
real land in real communities across 
America. 

So we want to know how those secu- 
rities that stand in for these real assets 
are being traded, bought and sold, and 
we want to be sure we realize for the 
taxpayer the benefits of these trans- 
actions. 

Third, I think there is general agree- 
ment we must pursue a broader reform. 
That is one of the lessons of this tur- 
moil. I know Chairman DODD and oth- 
ers will be holding hearings to try to 
untangle how we got to where we are. 
We know we have to rein in executive 
compensation by giving shareholders a 
greater role in and eliminating loop- 
holes that allow boards to conceal the 
value of salary packages. We have to 
end the quarter-by-quarter mentality 
in which long term prosperity is sub- 
verted by short-term stock valuations. 
Obviously, we have to end the culture 
of recklessness in our financial mar- 
kets endorsed by an ideology of indif- 
ference in Washington. 

If the American people invest in 
these companies, I think we should ask 
the companies to invest in the Amer- 
ican people. I think we should consider 
requiring financial institutions partici- 
pating in this Treasury plan to create 
an American priorities fund, to be part 
of their portfolio, to invest in clean en- 
ergy, infrastructure, mass transit, 
manufacturing, education and other 
public goods and goals that would be 
well served by greater private invest- 
ment. 

Along with the rescue package will 
be a number of tax credits that will be 
passed by the Senate tonight. Again, 
Chairman BAUCUS has done yeoman’s 
work getting these tax credits put to- 
gether. The Senate supported them be- 
fore. In it is a fix for the alternative 
minimum tax and an energy produc- 
tion tax credit. 
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In fact, we will be stimulating the 
economy for Main Street while we pass 
this rescue package for our credit mar- 
kets. I think that is the right combina- 
tion. But we need to do more. Instead 
of toxic securities that nobody can un- 
derstand, are so complex and lack all 
transparency and accountability, 
banks should be investing in clean en- 
ergy facilities in Buffalo or new auto 
manufacturing plants in Detroit to 
build more fuel-efficient cars. 

We should be repairing our bridges, 
our roads, our tunnels. We should be 
investing in high-speed rail and mak- 
ing sure Amtrak is not a second-class 
railroad but competes with the best 
anywhere in the world. 

I think the agenda before the Con- 
gress is a very important one for our 
country. We cannot continue to shuttle 
from crisis to crisis. This is a sink or 
swim moment for our country. We can- 
not merely catch our breath. We must 
swim for the shores and we must do so 
together, not only as a united Congress 
but as a united country. There is so 
much work to be done in America, so 
many investments that make us richer 
and stronger and safer and smarter 
that will enable us to look in the eyes 
of our children and grandchildren and 
tell them we are leaving our country in 
as good, in fact, better shape than 
when we found it. 

At this moment, we cannot say that. 
But I am absolutely sure, based on the 
bipartisan cooperation we saw on this 
bill, in responding to a real crisis, that 
we will see more of that in the months 
ahead. 

Our new President will certainly de- 
mand it of us, but we should be de- 
manding it of ourselves and dem- 
onstrate to the American people that 
the Congress will lead the way into a 
much more confident and optimistic 
future for America. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Connecticut. 

Mr. DODD. Mr. President, I wish to 
thank the Senator from New York. She 
was eloquent and hit right on the exact 
theme. I think this is a sad moment in 
many ways but a moment we have to 
confront. As she so aptly describes, it 
is our job now not just to deal with this 
crisis but to put our country on a bet- 
ter footing. So I thank her for her mes- 
sage and her words today. 

Mr. GREGG. I ask unanimous con- 
sent that I be recognized for 10 min- 
utes, and at the conclusion of my re- 
marks, the Senator from Montana be 
recognized. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. GREGG. I further ask unanimous 
consent that when we get into the de- 
bate and the time has been divided, the 
Republican Members have 10 minutes 
to speak on the matter. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 
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Mr. GREGG. Mr. President, first, I 
wish to recognize and acknowledge the 
Senator from Connecticut, the chair- 
man of the Banking Committee, for the 
tremendous work he has done over the 
past few days to bring this piece of leg- 
islation to this point. 

This is an emergency. This is a crisis. 
Those terms are often overused. In this 
instance, they are not being overused. 
We know the financial markets are 
under extreme duress. We have seen 
some of our largest and most signifi- 
cant financial institutions fail or be re- 
organized in the last few weeks. 

We also know, regrettably, that the 
credit markets are basically locked up 
and that credit on Main Street is dis- 
appearing, that people are not able to 
get financing for the payrolls, financ- 
ing for inventory, financing to buy a 
car, send children to school, rebuild the 
local hospital, rebuild the local school 
system. This is not a virtual event, it 
is not an event of theory, this is a real 
event of very severe economic con- 
sequences. 

Action has to be taken. The chair- 
man of the committee, working under 
a bipartisan, bicameral format with 
the Secretary of Treasury, has come up 
with this proposal to try to address 
this issue. Is this the answer to the en- 
tire problem? Obviously not. 

The way I describe this is we have a 
patient who has suffered a severe 
wound and is bleeding profusely. We 
are going to try to put a tourniquet on 
that patient so we can stabilize their 
condition, get them to the hospital, 
and hopefully take other action which 
will cure them and get them back on 
their feet, specifically get the economy 
back on its feet, make sure Americans 
are able to go to work and enjoy a 
prosperous lifestyle. 

This proposal, as it came from the 
Treasury, was simple, with a purpose of 
basically going forward with a signifi- 
cant amount of taxpayers’ dollars, $700 
billion, taking those dollars and buying 
investments. That is an important 
point to remember, because there has 
been a lot of misrepresentation, 
regretably, demagoguery and hyperbole 
about how we are throwing money at 
Wall Street. That is not the case. 

What is happening is we will be pur- 
chasing assets, assets that have value. 
The Federal taxpayer will own those 
assets. Down the road, we will probably 
sell those assets, and we will actually 
get money back in for the taxpayer, 
into the Federal Treasury. We may ac- 
tually break even, we may lose some 
money, but it is more likely, in my 
opinion, that we will come close to 
breaking even, and we may actually, 
some people tell us, make money for 
the taxpayer. But this is not $700 bil- 
lion out the window. 

In doing this effort, we are going to 
free up credit, credit on Main Street, 
that makes it possible for people on 
Main Street to do what they usually 
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do. America runs on readily available, 
reasonable, affordable credit. Every 
American has credit on something: 
their credit card, their home, their car, 
their kids going to school, the little 
company they work for, if they work 
for a mom and pop, and even a middle- 
sized company probably has credit to 
make their payroll, probably has credit 
to buy the inventory. All this is nec- 
essary in order to keep the economy 
going. Yet today we are seeing it dry 
up and we are seeing it freeze up. 

We are going to try to relieve that 
pressure so Main Street can operate as 
it should. In addition to what the 
Treasury Secretary felt he needed to 
free up that credit, we as a Congress 
felt we needed to do some other things. 
We needed to protect the taxpayer, and 
we have done that in this bill. Every 
dollar that comes into the Treasury as 
a result of reselling these assets will go 
to reduce the Federal debt, it will not 
go to create new programs, it will go to 
reduce the Federal debt. 

In addition, we wished to make sure 
nobody is going to game the system, 
nobody is going to make a lot of money 
on this at the expense of the taxpayer. 
So we have language in here that lim- 
its, and eliminates in some instances, 
any sort of golden parachute, limits 
the salaries of the heads, the CEOs of 
these major companies who may take 
advantage of this, and basically elimi- 
nates, as a result of the efforts of the 
Senator from Montana and his good 
ideas, eliminates the tax deductions for 
high-income individuals above a rea- 
sonable amount. 

In addition, as a result of the leader- 
ship of the chairman of the committee, 
again, we focused a lot of attention on 
making sure we can keep people in 
their homes. We do not want people 
foreclosed on, and interestingly 
enough, as a result of the Federal Gov- 
ernment buying these assets, which we 
will be buying, which are mostly mort- 
gages, mortgage-backed securities, 
which we will be buying at 20 or 30 per- 
cent below face value, we as a govern- 
ment are going to be in a position to 
reorganize the mortgages of people who 
today cannot meet their payments be- 
cause they bought a subprime mort- 
gage and, as a result, they could not 
make the mortgage payments when the 
mortgage reset. 

We are going to be able to adjust 
those mortgages. If a person lives in 
their property as a personal residence, 
and if they have a reasonable income, 
hopefully, we will be able to structure 
it so they can stay in that property 
today, something they most likely 
would not be able to do if the economy 
played out in the present scenario. 

So we are going to keep people in 
their homes and protect their oppor- 
tunity to participate in a reasonable 
mortgage; at the same time, maybe 
make money for the taxpayer, because 
once those mortgages start to perform 
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again, they become more valuable, and 
we can resell them into the market. 

Fourthly, we address the issue of 
oversight. We create massive trans- 
parency so everybody is going to know 
what is happening. As was mentioned 
earlier by the Senator from New York, 
things will be going up on the Internet, 
so people know what is happening, plus 
we have significant oversight. We have 
a board headed by the Federal Reserve 
Chairman to oversee the Treasury Sec- 
retary; we have a board for the Con- 
gress to oversee the Treasury Sec- 
retary. We have a new inspector gen- 
eral just for this issue, a new GAO ini- 
tiative just for this issue. 

There will be significant oversight so 
taxpayer dollars are watched carefully 
so we know proper actions are being 
taken. We heard from our colleagues in 
the House of Representatives that they 
had concerns in the area of give us an 
option of an insurance program. So as 
the negotiations went forward, we put 
in the option of an insurance program. 

We heard from colleagues on the 
Democratic side: Make sure the tax- 
payers have an option, so if we do not 
recover all the money we put in, if 
there is some shortfall, there is an abil- 
ity to go back to these financial insti- 
tutions 4 or 5 years from now, when 
they are a little stronger, and get a 
payment to cover that shortfall. That 
option is in there. 

Then, in addition, we have expanded 
the FDIC coverage with this bill so 
people can have confidence in the 
money they are putting in their sav- 
ings accounts, in their checking ac- 
counts, in banks, is going to be safe, 
and they do not have to move it around 
and maintain these artificial caps in 
their accounts. So that step is forward. 

This is a plan that addresses the 
needs of the Main Street America 
through freeing up credit, but it also 
does it with a lot of efforts to protect 
the taxpayer, protect the mortgagee, 
have the proper oversight, and do it in 
a way that is constructive and, hope- 
fully, returns revenue to the Treasury 
rather than cost the Treasury revenue. 

Is it the answer to the whole prob- 
lem? No. Please do not assume that 
after we pass this bill—and hopefully 
we will pass this bill—suddenly the 
light is going to shine on the American 
economy. We are in for a difficult econ- 
omy for a considerable period of time. 
We know that. Other institutions will 
be under significant pressure. Regret- 
tably, probably some of these institu- 
tions will not survive this economic 
situation. 

But the option of not doing anything 
at this time is to virtually guarantee 
that we as economy will begin a very 
significant downturn of dispropor- 
tionate impact on people on Main 
Street. People will lose their jobs, peo- 
ple will lose their savings, people will 
find that they cannot get the credit 
necessary to keep their businesses open 
or to function at a reasonable level. 
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There is no question that if we do not 
get the credit markets working again, 
we will face a dramatic downturn of 
proportions which we have not been 
seen in my lifetime in the United 
States of America and in our economy 

It is something we should not risk. 
We should not roll those dice. This is a 
program which we can do. It may not 
cost taxpayers anything. But if it does 
cost taxpayers something, it is not 
going to be a dramatic amount of 
money. We can do it with proper safe- 
guards, as we have. As a result, it is an 
action we should take as a Congress, as 
representatives of our citizenry, in 
order to fulfill our obligation to make 
sure that when you see an impending 
crisis you know is going to have a huge 
adverse effect on the people you rep- 
resent, you move on that crisis, you 
take action, and you try to revolve it. 

That is what this proposal does. It is 
not the answer to all the problems we 
have in this economy, but without it, 
we are going to have a much more se- 
vere and difficult time. 

I yield the floor. 

The PRESIDING OFFICER (Mrs. 
MCCASKILL). The Senator from Con- 
necticut. 

Mr. DODD. Before yielding to Sen- 
ator BAUCUS, I announce that I have a 
number of Senators who I ask consent 
be recognized for 5 minutes: Senators 
BAUCUS, MIKULSKI, BROWN, CANTWELL, 
HARKIN, CONRAD, CASEY, BILL NELSON, 
REED, DURBIN, OBAMA, SCHUMER, 
BOXER, MENENDEZ, and KERRY. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAUCUS. Madam President, re- 
serving the right to object, I wonder if 
I could amend that to 15 minutes. 

Mr. DODD. Let’s make it 12 minutes 
for my colleague from Montana. 

Mr. BAUCUS. Given the gravity of 
this legislation, that time was a little 
short. 

The PRESIDING OFFICER. So 
amended. Without objection, it is so or- 
dered. 

The Senator from Montana. 

Mr. BAUCUS. Madam President, a 
cloud hangs over the American econ- 
omy. It is a cloud made up of thou- 
sands of failures, and it is casting a 
shadow over our country. This cloud of 
failure is so vast that we have a hard 
time seeing where it starts and where 
it ends. This cloud is so thick, we can- 
not see all the dangers it hides. We 
cannot tell even if there is light right 
on the other side. And this cloud is 
moving fast. It is speedier and stormier 
than most of us have seen in our life- 
times. This cloud over the American 
economy contains the failures of peo- 
ple whom we trusted to make this 
country prosper. It holds the failures of 
many national institutions, their fail- 
ure to be prudent, to be honest. This 
cloud is made up of the failures of the 
private and public institutions that are 
supposed to safeguard our financial se- 
curity. Instead, they let it slip away. 
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Americans are frustrated by the neg- 
ligence that let this cloud of economic 
crisis take shape. This week, many 
Americans were angry that the Gov- 
ernment seemed at first to want to 
shelter Wall Street from the rain but 
not America's working families. I share 
Americans’ concerns. I share Ameri- 
cans’ frustrations. I share their anger. 

I am pleased today because the Sen- 
ate has heard America’s voice. The bill 
the Senate will consider today im- 
proves the Treasury Department’s 
original plan. We made it better. We 
made this bill work better for working 
families who are already weathering fi- 
nancial storms and who now face more 
rainy days because of Wall Street’s 
greed. 

The collapse of the financial markets 
does not sound like Main Street’s prob- 
lem. Most Americans are too busy 
making ends meet to figure out how 
frozen credit markets and a shortage of 
commercial paper affect their lives. 

To most Americans, banks not lend- 
ing to other banks sounds like a bank 
problem, not their problem. But these 
haywire markets are everyone’s prob- 
lem, and here is why. 

If a bank cannot get credit, neither 
can its customers. Its customers are 
the local hardware store, the car deal- 
ership down the street. Its customers 
are college-bound young people and the 
new neighbor who just bought the 
house next door. These good people 
rely on their bank to pay their invoices 
and make payroll on time. The funds 
they depend on are also now beginning 
to dry up. For example, a Montana 
businessman called me this week. His 
company has an $11 million out- 
standing loan, a 3-year loan. He uses it 
to keep his business stocked with in- 
ventory. The bank has called that loan 
in. That 3-year loan is now being called 
in. He must pay it off, according to the 
bank, in the next 90 days—not 3 years, 
90 days. The crisis is coming home for 
him now, that is for sure, and that 
threatens other good people. 

If the hardware store and the car 
dealership lose business, pretty soon 
employees and suppliers get hurt. If a 
neighbor cannot get a mortgage, paint- 
ers, movers, and handymen will have 
one less paying job. The young person 
who cannot afford college without a 
loan and the lady hoping to rent out 
her basement apartment or the guy 
who sells school books might come up 
a bit short. This financial crisis is clos- 
er to home than we realize. It affects 
Americans who earn an honest living, 
follow the rules, and work hard. 

Honest Americans about to get hit 
harder by the financial storm are the 
reason I worked to improve this plan. 
Working families are the reason I in- 
sisted on tax relief for struggling 
homeowners who can’t pay the mort- 
gage and can’t afford a tax hit when 
their indebtedness is forgiven. Working 
families are the reason I insisted on 
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help for hometown banks in Montana 
and elsewhere that suffered when stock 
prices fell because of Wall Street’s 
greed—not their fault at all, not the 
bankers, the Main Street bankers in 
our States. Working families are the 
reason we all insisted on finding a way 
to get back much of the money spent 
on this plan. 

The Treasury will buy assets with 
the money it spends. Later, the Treas- 
ury can sell those assets or hold them 
to maturity. In either case, there is a 
good chance the Treasury will get back 
some or all of these dollars. When I say 
the Treasury, those are taxpayers’ dol- 
lars. This bill, therefore, gives Amer- 
ican taxpayers a stake in the compa- 
nies they are helping and a share in 
their future profits. The American tax- 
payer’s pocket should be the last place 
companies look for a bailout, but when 
these companies do ask for help, the 
American taxpayer should be the first 
to benefit when the firms get back on 
their feet. This bill makes sure of that. 

Americans taxpayers are the reason I 
insisted on cutting paychecks and clos- 
ing golden parachutes of Wall Street 
executives. In just the past 5 years, the 
five biggest Wall Street firms paid 
more than $3 billion to their top execu- 
tives—5 years, five biggest firms, $3 bil- 
lion to their top executives. That is not 
right. It is not right for executives to 
get more big paychecks while their 
companies are getting assistance from 
the Government. If companies ask for 
taxpayer help on the one hand, they 
can't give out big executive bonuses 
with the other. This bill limits com- 
pensation to executives with golden 
parachutes. 

The Treasury will have to issue 
guidelines on cutting executive com- 
pensation. The Treasury Secretary will 
have to say: You can't play if you are 
going to overpay. These provisions are 
helpful, but we have a lot more in this 
legislation, even more guidance given 
to the Treasury Secretary on executive 
compensation. 

I also developed some provisions to 
cut tax breaks companies get for exec- 
utive pay and to make sure executives 
pay tax on more of their income than 
they do today. I don’t want Main 
Street to subsidize severance pay on 
Wall Street. 

For taxpayers’ sake, I also wrote a 
provision creating a special watchdog 
to track and protect taxpayer dollars. I 
said that American resources must be 
used wisely and efficiently. This bill 
includes my proposal to create an inde- 
pendent inspector general to oversee 
this effort, this effort and nothing else, 
solely designed for this problem. I de- 
signed the office of this inspector gen- 
eral to be truly independent, with the 
necessary resources to fight for every 
taxpayer dollar. I designed this inspec- 
tor general to be accountable only to 
Congress and to the American tax- 
payer. It will be my personal mission 
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to make sure this watchdog does his or 
her job. I want this inspector general 
on the ground in New York inside the 
firms that facilitate Treasury auctions, 
watching every dollar that comes and 
goes. This investigator will hear from 
the Finance Committee as we work to 
protect the American people’s interests 
in this effort. 

Finally, America’s working families 
are the reason I am so glad this bill 
now includes tax relief. Last night, 
Senators REID and McCONNELL an- 
nounced that this bill would include 
Senate-passed legislation—that is, ear- 
lier passed—that will create and extend 
tax incentives for renewable energy to 
protect 20 million Americans from pay- 
ing what is called the alternative min- 
imum tax and also extend a number of 
vital expiring tax credits for businesses 
and families. This is the right call. 
Adding this tax relief will ensure that 
regular working Americans get finan- 
cial help in this time of crisis. 

As soon as this legislation passes, 
good-paying jobs will open in green en- 
ergy, aS wind and solar projects get up 
and running. Twenty million Ameri- 
cans who can’t afford a higher tax bill 
are protected from the alternative 
minimum tax. Families will get a 
break on college tuition, classroom ex- 
penses, and State and local sales taxes, 
and companies will get tax relief to do 
research and development, to grow, to 
offer even more good-paying jobs. Add- 
ing tax relief that creates jobs, sup- 
ports families, and secures a new en- 
ergy future for the country makes this 
bill a lot fairer for hard-working Amer- 
icans. 

A “yes” vote on the financial rescue 
plan is now a vote to rescue America’s 
working families from this financial 
crisis with the right tax relief at just 
the right time. It is now time to act. 

As a Senator, I was disturbed by this 
administration’s attempt to rush 
through a bill for business. But as an 
American, I am disgusted also by the 
negligence and greed that got us into 
this mess. But at this time of crisis, we 
must not let our anger paralyze us. So 
many have failed to act responsibly. 
We must do better. We here in the Sen- 
ate cannot fail. Failure to act would 
make today’s economic cloud even big- 
ger and more dangerous. Failure to act 
could unleash the lightning bolts of re- 
cession and the downpour of unemploy- 
ment. Failure to act could turn this 
cloud into a storm that tears through 
our entire economy. 

The plan in front of us is not perfect. 
I wish we did a lot more here. I wish we 
did not have to be where we are. I know 
many Americans do not want it. But 
this is the best way to quickly disperse 
this economic cloud and guard against 
a bigger storm. Like it or not, we must 
have a plan big enough to counter our 
economic woes in a systematic, com- 
prehensive way. 

I will vote for this legislation be- 
cause America is under a cloud, and we 


23536 


cannot linger here. Congress must 
make sure this crisis does not get 
worse. With the addition of significant 
tax relief to this legislation, Congress 
can actually lift the cloud a bit. Tax 
relief will make things a little better 
for Americans feeling financial hurt. 

With this vote, Congress must also 
promise the American people that this 
will never happen again. The lesson of 
the cloud must lead us to build a 
strong financial framework that will 
not falter again. The lesson of the 
cloud must lead us to seek a brighter 
future for every American family that 
helps us to weather this storm. 

I yield the floor. 

Mr. ISAKSON. Will the Chair please 
notify me when 7 minutes has expired? 

The PRESIDING OFFICER. The 
Chair will notify the Senator. 

Mr. ISAKSON. Madam President, I 
stand before you today and perhaps 
later on this evening to cast what is 
without question the most challenging 
vote and the most important vote I 
have been asked to cast in 30 years as 
an elected official. I will vote in favor 
of the economic stabilization bill be- 
cause it does precisely one thing that 
we can do to help unlock the credit 
markets and help the average working 
Georgian, the average Georgia retiree, 
the average Georgia child who is look- 
ing to the future, to benefit from what 
right now is a very difficult situation. 

I commend Senator Dopp for his 
leadership and Senator GREGG for his 
leadership. They have expended count- 
less dollars in terms of political capital 
and countless hours to come up with a 
solution that works. 

There are so many misunder- 
standings in the public about what this 
is and what this isn’t. So just for the 
few minutes I have, I wish to talk 
about the core of it, why it is so impor- 
tant, why it makes sense, and why in 
the end we as a country will not only 
benefit but, more likely than not, we 
will profit from the investment our 
Treasury makes. 

The core of this is the $700 billion au- 
thorization to buy mortgage-backed se- 
curities that are on the books of banks, 
savings and loans, insurance compa- 
nies, and other entities in the United 
States. 

The first misconception is that the 
money is going to Wall Street. Wall 
Street is not being bailed out. Every- 
body has forgotten that Lehman Broth- 
ers went broke. Merrill Lynch sold 
itself for 30 cents on the dollar. Bear 
Stearns sold itself or merged for 10 
cents on the dollar. And AIG is paying 
the taxpayer 8.5 points over LIBOR to 
borrow $84 billion to dissolve itself. 
Those are no bailouts. This money goes 
to those who purchase the securities 
that were underwritten by Moody’s and 
Standard & Poor’s as investment grade 
and hold them on their balance sheets 
as an asset which is now valued vir- 
tually at zero. 
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As the Treasury comes in and Sec- 
retary Paulson buys these securities, 
he will make a market in these securi- 
ties. Once he makes a market, there 
will be attraction of other investors to 
jump in for a very good reason. I don’t 
know what price they will establish, 
but say it is 50 cents, 60 cents or 70 
cents on the dollar. A lot of people 
don’t realize that most of these securi- 
ties, though some of them are in trou- 
ble, are not in trouble to the extent of 
20, 30, or 40 percent. 

By way of example, the worst fore- 
closure rate in the United States is the 
State of Nevada—19 percent. If you had 
a mortgage-backed security that was 
100 percent mortgages in the State of 
Nevada, then, with a 19-percent fore- 
closure rate, if those foreclosures sold 
for nothing at sale, then that bond 
would be worth 81 cents on the dollar 
at maturity. If somebody paid 50, 60, or 
70 percent for it, they would have an 
11-, 21-, or 31-percent margin in that se- 
curity. The power to hold it to its ma- 
turity and the power to buy the secu- 
rity and make a market is what makes 
this a genius proposal from the stand- 
point of getting to the heart of the 
American problem. 

Then what it does is it establishes 
three things. One, it establishes a floor. 
I want to go back to what Senator 
GREGG said a few minutes ago. Inaction 
on the part of the Congress this week 
on this plan will continue a downward 
spiral that will accelerate, will deepen, 
and will touch the life of every Amer- 
ican citizen, and it will touch it and 
harm it for a long period of time. 

If we are able to pass it, and quickly 
go to the marketplace and establish 
the market for these securities, we cre- 
ate a foundation from which, over 
time, we can grow out of this. Ameri- 
cans’ credit will be back again, albeit 
much tighter than it has been before. 
And it should be because we should 
have learned the lessons from some of 
the excesses of lending operations be- 
fore. But credit will return. 

What will happen is people will con- 
tinue to have their jobs. What will hap- 
pen is people who need to sell a house 
will now see that people are coming 
back into the marketplace so they can 
sell it. All in all, by loosening what is 
now a clogged credit system at main- 
stream banks and savings and loans all 
over the United States of America, we 
will return a sense of normality to the 
American economy. The failure of the 
Congress to do that will establish a 
continued downward spiral that will be 
a disastrous for the individual average 
American in whatever State they live. 

So for me this is a difficult vote be- 
cause you never want to find yourself 
in this situation. But tonight is not a 
night to say no to the future of the 
American people. Tonight is not a 
night to say no, we do not have a re- 
sponsibility to help. Tonight is not a 
night to try to find some philosophical 
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way to figure out how somebody else 
ought to do it. 

It is on the shoulders of the Congress 
of the United States of America. The 
people affected are our citizens, the 
people who have voted for us and sent 
us here. It is absolutely critical we 
unclog the financial markets, free up 
credit to the average American and, 
over time, restore the American econ- 
omy to what it has been and always 
will be: the best entrepreneurial cap- 
italistic system in the world. But fail- 
ure can sign an end to that very rep- 
utation this country so loves and so de- 
serves. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized. 

Ms. MIKULSKI. Madam President, I 
believe I am part of the Democratic 
queue. Therefore, I seek recognition to 
discuss the so-called rescue plan. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for up to 5 minutes. 

Ms. MIKULSKI. Well, Madam Presi- 
dent, I am here to talk about this res- 
cue plan. Regrettably, a rescue plan is 
needed because I am afraid if we do not 
act today and we do not act with re- 
solve, our economy could come to a 
crashing halt. I am afraid of massive 
layoffs. I am afraid of small businesses 
folding. I am worried that retirement 
and pension funds could shrink. There- 
fore, I will vote for this bill, but know 
that, like the taxpayers, who I know 
are angry and mad as hell, so am I. We 
all agree that greed on Wall Street and 
lax regulatory practices of this admin- 
istration got us into this mess. Tax- 
payers who played by the rules are ask- 
ing tough questions. What are their 
questions? 

BARBARA, what did you do to prevent 
us from getting into this? What are 
you going to do to make sure it does 
not happen again? And what are you 
going to do to make sure that heads 
roll? 

Well, let me tell you this: Heart and 
soul, I am a regulator and a reformer. 
Time and time again, we have seen the 
consequences of a lax regulatory cul- 
ture and very wimpy enforcement. 
Time and time again, I voted for more 
teeth and better regulation. I voted for 
regulation and more teeth in the Con- 
sumer Product Safety Commission to 
get lead paint out of toys and the lead 
out of the bureaucracy. I voted to 
strengthen FDA regulation to make 
sure it did not approve dangerous 
drugs. I also worked to stop predatory 
lending and flipping in the mortgage 
market. 

I remember way back in 1999 how all 
this banking mess got started. Phil 
Gramm, a Senator from Texas, and Bli- 
ley, a House Member, advocated some- 
thing called the banking deregulation 
bill. It passed, and it got us into this 
mess because it got rid of the distinc- 
tion between investment banks and 


October 1, 2008 


commercial banks, and lowered the bar 
on regulation. It allowed for casino ec- 
onomics. 

During that debate, and that vote, I 
was one of nine Senators who voted 
against it because I said with what we 
were doing we were going to create an 
environment where we were creating 
whales and sharks, and the minnows 
would be eaten alive. Well, regrettably, 
my prediction proved right. During 
that debate, I was told: Get with it, 
BARB. We are in a global market. You 
are kind of old-fashioned. 

You bet I am old-fashioned. I believe 
in old-fashioned values called honesty, 
integrity, putting the public good 
above private interests. Wall Street 
went around acting as if they were 
masters of the universe. Now they have 
taken us into a black hole in our econ- 
omy. 

We need to get back to basics, wheth- 
er it is regulating toxic securities or 
tainted dog food. Our leader, Senator 
DoDD of Connecticut, has done a mas- 
terful job in improving this bill. 

But while we are looking at reform 
and regulation and rescue, there are 
those who also say: Are there going to 
be any heads that roll? Well, you bet. 
What we are doing here is for those 
who said “let the good times roll,” we 
are making sure we are bringing in the 
FBI so that heads roll. 

I went to work when I smelled this 
crisis coming in January and at an Ap- 
propriations hearing said to Director 
Mueller of the FBI: What is happening 
in terms of mortgage fraud? He said: 
Senator MIKULSKI, we now have over 
2,000 investigations going on. It has 
now tripled in number. I said: Do you 
need money? 

He did not want to answer because 
OMB, the Bush administration, did not 
want to say they did. But working ona 
bipartisan basis, we added several mil- 
lion dollars to hire more FBI agents. 
And right this minute, they are inves- 
tigating mortgage fraud, predatory 
practices, deceptive marketing, lending 
schemes, and so on. 

So Senator MIKULSKI, while voting 
for reform, also made sure she has the 
FBI coming in against the scam artists 
who also helped get us into this mess. 

So, yes, I have supported reform. Yes, 
I have supported going after the real 
crooks and the bad guys. Because not 
everybody in the mortgage market or 
in mortgage securities or in our finan- 
cial matters is a crook. But we have to 
restore confidence. The way we will re- 
store confidence is to vote for this res- 
cue plan. It will deal with the credit 
crisis. If we do not deal with the credit 
crisis, I believe that Main Street 
economies will pay the bill, we will 
have to pay the bill for the bailout, and 
we will pay the bill once again in lost 
jobs, the ability to get a loan, and also 
with shrinking retirements and pen- 
sions. So, Madam President, I will vote 
for this bill. But I have heard the tax- 
payers loudly and clearly. 
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The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. Madam President, once 
again, I thank my colleague from 
Maryland. We have served together a 
long time here over the years, and her 
passion, her eloquence are consistent 
in that same voice I heard several dec- 
ades ago as a new Member of the House 
of Representatives. She has never re- 
treated from those values. Once again, 
I heard them again today. 

She is absolutely right, in my view, 
and I will speak at some length why 
this legislation is necessary, but also, 
as importantly, that the steps be taken 
so we never see America face another 
day such as this one again. So I thank 
my colleague from Maryland. 


— 


ORDER OF PROCEDURE—H.R. 1424 


Mr. DODD. Madam President, I ask 
unanimous consent that with respect 
to H.R. 1424, in addition to the con- 
trolled time specified in the order for 
consideration of the measure, any 
other available time until 7 p.m. today 
be equally divided and controlled be- 
tween the leaders or their designees, 
and that when appropriate Members 
speak in an alternating fashion—Demo- 
crat, Republican—that if two Members 
of any one party speak sequentially, 
due to availability, then it be in order 
for two Members of the other party to 
speak sequentially, if available; that 
prior to the vote on passage of H.R. 
1424, as amended, if amended, the lead- 
ers may use whatever leader time they 
deem appropriate, and that the remain- 
ing provisions of the order with respect 
to this measure be in effect. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 


————— 


PAUL WELLSTONE MENTAL 
HEALTH AND ADDICTION EQUITY 
ACT OF 2008 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to H.R. 1424, which the clerk will 
report by title. 

The legislative clerk read as follows: 

A bill (H.R. 1424) to amend section 712 of 
the Employee Retirement Income Security 
Act of 1974, section 2705 of the Public Health 
Service Act, section 9812 of the Internal Rev- 
enue Code of 1986 to require equity in the 
provision of mental health and substance-re- 
lated disorder benefits under group health 
plans, to prohibit discrimination on the basis 
of genetic information with respect to health 
insurance and employment, and for other 
purposes. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. Madam President, as to 
that last unanimous consent agree- 
ment, let me translate that into 
English. Sometimes these unanimous 
consent agreements get a little con- 
fusing. What we are going to try to do 
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over the remaining 3/4 hours or so is to 
divide the time equally. The minority 
side has agreed to limit their Members 
to 10 minutes each. I have not made a 
similar request here, but I will at some 
point if Members are not under- 
standing of the desire of everyone to be 
heard—or almost everyone—on this 
matter. 

At a point in the next few minutes, I 
will share some remarks that will ex- 
plain how this bill has arrived to the 
point that it has and why I think it is 
important we support this effort this 
evening. 

Again, Iam very grateful. I will have 
some comments to make about JUDD 
GREGG, my colleague from New Hamp- 
shire. Certainly, MAX Baucus, the 
chairman of the Finance Committee, 
has been an incredible ally and sup- 
porter over these last 2 weeks trying to 
fashion something that would give us a 
sense of confidence about emerging 
from this economic crisis. But I will re- 
serve some comments in a few minutes 
about all that. 

I see my colleague from Tennessee, 
who I would like the RECORD to reflect, 
while he is, I think, the most junior 
member on the minority side in the 
Banking Committee, his contribution 
should never be calibrated by the seat 
in which he sits in terms of seniority. 
I want my colleagues to know while 
BOB CORKER has not been a longtime 
Member of this body, his contribution 
is that of a very senior Member of this 
body. It has been invaluable. 

He is knowledgeable, thoughtful, 
pragmatic, and made wonderful and 
comprehensive suggestions to the prod- 
uct we have before us today. I want my 
colleagues to recognize that. So I 
thank Senator CORKER of Tennessee for 
being a very good Senator in a moment 
such as this, which is a sad day, as I 
said earlier, but a day which we must 
address. 

So with that, let me yield the floor 
for Senator CORKER to make some com- 
ments. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. CORKER. Madam President, I 
say to the Senator: Mr. Chairman, I 
thank you very much for those com- 
ments. I want to tell you, I have been 
in the Senate now for about a year and 
9 months, and the way the Senate has 
responded over the last 10 days I am 
very proud of, and I thank you for your 
leadership on the Banking Committee. 

I think the negotiations that took 
place right after the, quote, Paulson 
plan came forth have created a vehicle 
that will be successful. 

I know your leadership was there, 
with your demeanor in dealing with 
people on both sides of the aisle, in 
making sure all good ideas were heard, 
but then, at the same time, shep- 
herding forth a bill we can vote on to- 
night—one that is steeped with tax- 
payer protections, steeped with over- 
sight, and gives the citizens of our 
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country what they need to ensure they 
are protected. 

I know, as you mentioned, all of us 
are angry at the situation. I know each 
of us hears the phone ring in our front 
offices and knows the number of people 
across the country who are upset we, as 
a country, are where we are. But, I say 
to the Senator, what you have done, 
Mr. Chairman, and what those who 
have worked with you at the table and 
people throughout this Senate have 
done, is to put aside blame, not let the 
anger cloud our judgment. 

Certainly, there are things we want 
to deal with when we come back in 
January to ensure this does not happen 
again. But I think what you have done 
and what KENT and others in this body 
today have done, sitting at the table 
and in meetings and building support, 
was to let cooler heads prevail. 

Let me say to you, thank you for let- 
ting me serve with you. I want to 
thank everybody in the Senate for the 
way everyone has responded to this 
critical situation. 

We can spend a lot of time talking 
about how we got here, and I know 
there are colleagues who are bringing 
out old news articles about certain 
things that were said years ago to try 
to sort of express, if you will, their 
frustration. But, obviously, the matter 
before us is to solve this problem, to 
make sure we deal with it in a way 
that is appropriate to the American 
people. 

I have been on the phone this week 
with bankers across our State. I was 
just on the phone with businesses 
across our State. Many of them are al- 
ready dealing with this credit crisis. 
Many of them are very aware of how 
this can overwhelm the citizens of our 
State. Obviously, our care in pursuing 
this rescue package is to make sure 
that those hard-working people all 
across this country who wake up every 
day and do the things they are sup- 
posed to do—save for retirement, save 
for their children's education—are not 
tremendously adversely affected by ex- 
cesses that have occurred in our finan- 
cial systems. 

A lot of people are having difficulty 
sort of comprehending, if you will, 
what has happened with our financial 
institutions. We have had a lot of dis- 
cussions about technical issues, regard- 
ing the derivatives and regarding toxic 
assets and those kinds of things. But 
we have an adage in Tennessee talking 
about our farming community, our ag- 
riculture community that has to do 
with something called being land poor. 
In other words, people have assets, but 
those assets are not usable, if you will, 
to pay the monthly mortgage and to 
pay other kinds of things. Right now 
our financial institutions have assets 
on their books they cannot transfer. 
They cannot create liquidity. This is 
seizing up, if you will, the credit mar- 
kets throughout our country. There is 
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a lack of trust that exists between our 
financial institutions. My fear is if we 
don't do something prudent and drastic 
at this moment in time, again, those 
very hard-working people across our 
States will be very adversely affected. 

Look, there are a lot of ways we can 
deal with this problem. There are a lot 
of ideas about how we place equity 
back into our financial markets. They 
all end up at the same place, and that 
is we have to create a cure, if you will, 
for the lack of liquidity, having those 
frozen assets on the books of these fi- 
nancial institutions. 

I believe if the Treasury Secretary 
and those around him who are properly 
overseeing this carry out their respon- 
sibilities in an appropriate manner, 
with any degree of prudence—and I be- 
lieve they will with the oversight 
measures we have built in—this is 
something where the taxpayers will 
not only get their money back but 
should, in fact, get a return. As all of 
us know, all of this money is coming 
back into the Federal Treasury to be 
spent to reduce our Federal deficit. 

So let me say tonight, to me, is crit- 
ical. It is something that is an unpleas- 
ant task because the general public 
sees this as something, in some cases, 
other than what it is, and that is some- 
thing that is directly helping the peo- 
ple across our country. I think there is 
a reason for their anger. I, too, share 
that anger. But at the end of the day, 
this is something I believe needs to 
pass. 

Upon passage, the next step that 
needs to occur is that the Treasury 
Secretary and all of those working 
with him need to put in place a very 
prudent, a very transparent process so 
that all of us can see the value of these 
assets that are being bought in real 
time. So tonight's vote is very impor- 
tant. 

The next phase is also very impor- 
tant as it relates to making sure this 
vast amount of money we are talking 
about actually comes back into our 
Treasury. 

Then there is a third component we 
all need to be committed to, and that 
is when we come back in January, we 
need to work together, as we have dur- 
ing this crisis, to be sure this never 
happens again. I know the chairman of 
our Banking Committee and all of us 
have been stunned at the fact that fi- 
nancial institutions could own hun- 
dreds of billions of dollars of assets 
outside the knowledge of regulators. 

So tonight, to me, this vote in this 
body is the first step in a three-step 
process; that is, immediately giving 
the Treasury Secretary the ability to 
deal with this crisis in a way that is 
prudent, that gets our banking systems 
back in more of an orderly process, en- 
suring that payroll checks are cashed, 
that home mortgages are obtainable, 
and that student loans are obtainable. 
The second step is staying involved in 
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ensuring that the Treasury Secretary 
implements prudent policies in making 
sure the taxpayer money comes back. 
And the third step is making sure we 
reform this process so these types of 
excesses never happen again. 

Let me say in closing on that topic, 
I started out very skeptical. When we 
began talking to Secretary Paulson in 
our banking hearing, I was skeptical of 
his three-page bill. I think this body, 
working with the House, has exercised 
the right amount of due diligence and 
oversight. I think we have a bill to- 
night we can be proud of. There will be 
human mistakes made down the road. 
But we have a bill in place we can be 
proud of. I urge my colleagues to 
strongly support this legislation to 
help our country avert what I believe 
will be one of the greatest fiscal crises, 
financial crises, we will have dealt 
with as a country in modern times. 

I wish to thank Chairman DODD for 
his leadership in this crisis, and his 
steady hand, which I believe with all 
my heart is going to make this country 
stronger. 

Madam President, if I could have 2 
minutes with unanimous consent to 
speak as in morning business, I would 
appreciate that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRIBUTE TO SENATORS 

Mr. CORKER. Madam President, 
there are a number of distinguished 
Senators who are leaving this body this 
year. I know there have been a number 
of tributes given to all of them and 
their service. Senator WARNER is a very 
distinguished Senator whom I have 
known, it seems from afar, almost all 
of my life. I have watched him with 
great admiration, and I have watched 
him lead us on the Armed Services 
Committee. CHUCK HAGEL, who exer- 
cises this tremendous independence, 
somebody with whom I have really en- 
joyed serving on Foreign Relations; 
WAYNE ALLARD from Colorado who is 
honoring a two-term pledge to leave 
this body after two terms to go back to 
the people of Colorado, he has been dis- 
tinguished in his service on the Bank- 
ing Committee; LARRY CRAIG of Idaho 
who, again, in the energy area, has of- 
fered great counsel and made sure that 
wise decisions were made in that par- 
ticular committee—I honor all of 
them. I wish them well. I think we are 
all better having had the opportunity 
to serve with them. 

PETE DOMENICI 

There is one particular Senator with 
whom I have spent more time than the 
others just because of committee as- 
signments, and that is PETE DOMENICI. 
PETE is the ranking member on our En- 
ergy Committee. I have loved listening 
to his many insights. He has with him 
Frank and Scott who, hopefully, will 
stay with us and who, together as a 
group, I think have offered wise coun- 
sel to all of us on that committee. 
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There is something about PETE, 
though. His kindness and his encour- 
agement to me as a person have been 
most unique. As Chairman DODD men- 
tioned earlier, I am one of the most 
junior Members here, but PETE has 
constantly encouraged me to step out, 
to make my positions known, to go 
ahead and forget the fact that I am po- 
sitioned where I am here in the Senate 
and to take on a leadership role where 
it is important for me to do so. There 
is a special place in my heart for peo- 
ple such as PETE DOMENICI who encour- 
age all of us to step out and to try to 
exercise our full potential. I will miss 
him greatly. I know he loves this body. 
I know that in many ways he will be 
lost as he leaves this body. But I want 
to assure him today that as he leaves, 
this is one Senator he has encouraged, 
he has caused to be a better person, 
and PETE DOMENICI will always be a 
part of the Senate service I offer in this 
body. So I wish him well. I wish the 
others well. 

Mr. DODD. Madam President, I 
thank my colleague from Tennessee. 
Again, I appreciate his tremendous ef- 
forts that have brought us to this mo- 
ment. 

AMENDMENT NO. 5685 

I have an amendment at the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Connecticut [Mr. DODD] 
proposes an amendment numbered 5685. 

Mr. DODD. Madam President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is printed in today’s 
RECORD under “Text of Amendments.””) 

Mr. DODD. Madam President, I wish 
to take a few minutes to describe this 
amendment to my colleagues at this 
hour. I wish to talk as well about some 
of my colleagues who have helped us 
get to this point. 

There is a crisis in our country. That 
has been said so many times now. I 
hope the impact of that statement is 
not being lost because of the repetition 
of it. We need to address it swiftly and 
forcefully. That is why we are here 
today. 

Normally, when you talk about 
bringing up a bill, there is a certain 
amount of joy involved in putting 
something together that you think is 
proactively going to make a difference. 
In this case, we are coming together 
around a proposal and a bill that is in 
response to a situation that has an- 
gered millions of Americans and angers 
most of us here to be in this situation 
but also heightens the sense of respon- 
sibility that requires us to act. There- 
fore, we will spend the next few hours 
sharing with each other, as well as 
with the American people, why we are 
in this situation, to some degree, but 
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clearly what our response is to it and 
our hopes that this proposal will make 
the difference that many Americans 
expect. 

If Americans doubt we are living in 
perilous times in our Nation’s history, 
they need to look no further than at 
what is happening in the financial mar- 
kets over the last few days. Clearly, 
this is no ordinary time, no normal 
economic downturn. This is a day un- 
like other days. This crisis, and the 
choice it demands, is unlike few we 
have ever seen before, even those who 
have served in this Chamber for several 
decades. This Chamber may not be full, 
but millions, in time, will hear the 
words we speak, and millions will feel 
the vote we cast around 7 p.m. this 
evening. In the end, once the reputa- 
tions we stake, for good and ill, have 
long since gone to dust; once this day 
has turned from flesh and blood to 
textbook page for a child who is not 
yet born; one of two things will be said 
about us and how we acted on this 
heavy day. They will say the Senate 
did what was right, or they will say the 
Senate washed its hands of this prob- 
lem and walked away. 

If this bill could be written as stark- 
ly as that, the vote would be unani- 
mous. But bills never are. They are full 
of jargon and verbiage and com- 
promise, and as necessary as they are, 
they can crust over and obscure the es- 
sence of our choice. We read stories of 
foolish choices in our history books 
and from our safe distance, it is so easy 
to shout: Why didn’t they know any 
better? But up close, in the flesh and 
blood of the moment, even on a day 
such as today, making the wrong 
choice can be supremely easy. 

Nearly eight decades ago, the men 
who sat in these chairs—and there were 
only men in those days—were faced 
with a crisis not unlike the one we face 
today. They faced a recession that 
threatened to turn much worse. They 
did what was easy. They lashed out at 
the world and threw up huge barriers 
to trade. They found someone to 
blame—not because it was good eco- 
nomics but because it felt good. Presi- 
dent Hoover signed the 13 letters of his 
name with six gold pens and launched a 
trade war. The world retaliated. Com- 
merce shut down. And passing a bill 
that felt good drove us deeper and 
deeper into depression. 

This week, on both sides of the Cap- 
itol, I could imagine how pleasant it 
would feel to vote no. In that respect, 
those who stand on the other side of 
this issue will have a much happier 
week. What a rush of affirmation they 
will get as they stick a finger in the 
eye of the bankers and the tycoons 
whose greed brought us to this crisis. 
Believe me, I can sympathize. 

But after the vote has been cast for 
pique and for spite, what then? After 
the rush of righteousness fades, what 
then? It has been said: ‘‘Let justice be 
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done, though heavens fall.” It is a 
noble thought, but it is much easier to 
say when the heavens are in no danger 
of falling on you. Who will they fall on? 
They will fall on the million or more 
families who can lose their homes. 
They will fall on the mothers and fa- 
thers telling their children that the 
college loan isn’t coming through and 
struggling to explain why. They will 
fall on workers laid off all over this 
country as credit dries up and as busi- 
nesses fail to make their payrolls and 
as they send their employees home 
with pink slips through no fault of 
their own. 

We are one Nation, one economy, and 
one body. We can take a cut at Wall 
Street, but Wall Street will not feel the 
worst of the pain—not by a long shot. 
The blood will not come from them. My 
colleagues know who will feel the pain, 
who will be bled the most by this cri- 
sis: those whose economic world is 
made up of credit cards and mortgage 
payments, not hedge funds and credit 
default swaps. The men and women and 
families we represent will feel the pain 
of a “no” vote. 

The world will feel the pain, too, I 
might add, men and women and fami- 
lies just like ours who don’t speak our 
language, who are asleep on the other 
side of the world as I speak these words 
right now but who are bound to us ina 
web of commerce more tightly than 
ever before in world history. They are 
watching, too, I might add. 

Today’s Washington Post quotes a 
banker in Germany, a man who did 
nothing to cause this crisis but who 
will suffer from it as much as if he did. 
And his faith in America, even now, 
even today, ought to inspire each and 
every one of us in this Chamber. 

Let me quote him for you: 

All I can say is that I simply cannot imag- 
ine that the Americans will not come up 
with some sort of a solution. Anything else 
is outside the realm of my imagination. 

Outside the realm, Madam President, 
of his imagination that this Senate of 
ours will not solve this problem, in 
conjunction with the work of the other 
body. He is speaking of a nation of 
doers, of fixers, of problem-solvers, of 
people with optimism and confidence 
in our future. We can be that Nation 
again. In fact, we must be. 

Madam President, I love my job here 
in the Senate. I normally sit in the 
seat right behind me here, my father’s 
desk. I sit it in every day, have for 28 
years. I love that desk, love this Cham- 
ber, and today there is not a place I 
would rather be. I am sure my col- 
leagues, each one of them, have their 
own stories, 100 of them, of their love 
of this job and of this place and what it 
means to be a Senator. But how can we 
possibly weigh those hundred jobs, if 
you will, against the 600,000 or more 
that have been lost in America just 
this year alone and the million more 
that could follow if we could save those 
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jobs by giving up our own? How could 
we not? Who could come to this floor 
and say with a clean conscience: I will 
save my job but put hundreds of thou- 
sands of jobs at risk all across this 
great country of ours. I don’t believe a 
single Member of this body, regardless 
of party, would ever make that trade. 
They would be willing to give up their 
job to save that of others. 

As Edmund Burke said to his con- 
stituents centuries ago: 

The legislator’s “unbiased opinion, his ma- 
ture judgment, his enlightened conscience, 
he ought not to sacrifice to you, to any man, 
or to any set of men living. These he does 
not derive from your pleasure; no, nor from 
your law and the constitution. They are a 
trust from Providence, for the abuse of 
which he is deeply answerable.”” 

I am answerable today, as are all of 
us in this Chamber, and I intend to an- 
swer correctly. I intend to answer yes, 
we ought to do this to get our country 
back on its feet again. That is the job 
of a Senator. 

By now, it is well known how we ar- 
rived at this critical moment. Years of 
what Secretary Paulson himself has 
called bad lending practices went es- 
sentially unchecked by a regulatory 
system that was not on the job. These 
bad lending practices have been pri- 
marily in the area of mortgage lending. 

As we all know, culpability for these 
practices exists in every link of the 
lending chain, from mortgage brokers 
to lenders to the investment banks. 
Certainly there are many borrowers 
who acted irresponsibly. They should 
not be excused for the consequences of 
their actions but neither should those 
whose culpability was significant and 
catastrophic in terms of their impact 
on mortgage lending and on the credit 
markets. 

Almost 2 years ago, the Senate Bank- 
ing Committee held the first congres- 
sional hearing of the new Congress on 
predatory lending. At that hearing, I 
and others of that committee, Demo- 
crats and Republicans, warned of a 
coming wave of foreclosures that could 
devastate millions of homeowners and 
have a devastating impact on our econ- 
omy. Some, unfortunately, scoffed at 
those predictions. Well, no one is scoff- 
ing anymore. Financial market tur- 
moil is affecting families and busi- 
nesses all across this country, and the 
contagion has spread beyond the shores 
of our own Nation. 

A paper in my State, the Connecticut 
Post of Bridgeport, CT, reported that, 
at Sacred Heart University, Julie 
Savino, dean of student financial as- 
sistance, is fielding calls from parents 
who never before sought financial aid. 
Laid off or without medical insurance 
or unable to secure a home equity line 
of credit, parents are suddenly on the 
hunt for alternative means to pay for 
their children's education. Some stu- 
dents have had to walk away from 
their educations all together, she 
points out. 
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Reuters News Service reported that 
Kansas City cabinetmaker Anthony 
Gallo had no debt 18 months ago. None. 
Now he is being forced to borrow just 
to make payroll. 

Let me quote Mr. Gallo: 

My line of credit has been cut to nothing. 
We are all hurting and wondering what is 
going to happen. They have got to do some- 
thing to save the banks. They can't kill our 
economy. 

The fact is, the banking and financial 
system is an essential part of our Na- 
tion's economy. A halt in the flow of 
money threatens not only Wall Street 
firms—which would not bring us here 
today—but endangers the way of life 
for millions of Americans far beyond 
Lower Manhattan. Right now, banks 
are afraid and in some cases unable to 
lend money, money companies need to 
make payroll, money families need to 
pay medical bills, money students need 
to pay for college, money small busi- 
nesses need to stock their shelves with 
inventory, money a gas station needs 
to supply its pumps with gas, and 
money investors provide to entre- 
preneurs to start new businesses and 
create new jobs. We know that money 
isn't moving. That is what the credit 
crunch means. 

Very few Americans have ever heard 
of something called the LIBOR, which 
stands for the London interbank of- 
fered rate. This is a rate banks charge 
when they make loans to other banks. 
It is also the rate that is used to cal- 
culate the cost of home loans, student 
loans, auto loans, and small businesses. 
Yesterday, LIBOR jumped over 400 per- 
centage points in just 1 day. 

In many ways, this is the canary in 
the coal mine, if you will. It is a sign 
of the strains that are threatening the 
essential flow of credit to the people of 
our country and, indeed, the industrial 
world. 

Another canary in the coal mine is 
the rate on Treasury bills. Several days 
ago, fearful investors rushed into safe 
Treasury securities, sending yields on 
Treasurys into negative territory for 
the first time in at least half a cen- 
tury. When people see that the money 
they have placed in banks and money 
market funds is earning negative inter- 
est, they may feel compelled to pull 
their money out of such financial insti- 
tutions. This could result in even fur- 
ther erosion of the supply of money in 
our economy. 

Our economy is on a precipice—and 
that is not an exaggeration, that is not 
hyperbole—and we must do what we 
can to move it back from that brink. 
The legislation before us and the 
amendment I have offered, this com- 
prehensive amendment before the Sen- 
ate today, represents an effort to do 
just that. 

Just 10 days ago, the administra- 
tion—if I may just remind my col- 
leagues, this is the bill, I hold it in my 
hands, three pages long—the adminis- 
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tration sent to us a bill that called for 
$700 billion to go out without any ques- 
tions asked, without any oversight, 
any accountability, or any taxpayer 
protection. Three pages. I might point 
out, as I said to some, a no-documenta- 
tion loan for $100,000 to a subprime bor- 
rower a few years ago was four pages 
long. Here is a request for $700 billion 
that is three pages long. And my col- 
leagues on both sides here said no to 
that, we are not going to do that. 

As a result, over these last 2 weeks, 
we have put together a piece of legisla- 
tion that gives us much more height- 
ened protection about how this pro- 
gram would work. There are a lot of 
people who deserve tremendous credit, 
but I thank my colleagues for rejecting 
this offer of three pages for $700 billion 
in return for drafting a comprehensive 
bill that I believe will provide the kind 
of security people are looking for with 
a plan of this magnitude. I refused, 
along with my colleagues, to provide a 
blank check on this not just for this 
administration—I would do it with any 
administration, and my colleagues did 
as well. This crisis demanded we bring 
together Members of the House of Rep- 
resentatives, the Senate, Republicans 
and Democrats, and hammer out a bet- 
ter solution for the American people. 

Our leader, Senator HARRY REID, the 
majority leader, deserves incredible 
credit for his determination to stick 
with it and not walk away and demand 
each and every day, when things began 
to fall apart, that we stay and work at 
it. He was joined by the minority lead- 
er, Senator MCCONNELL, equally com- 
mitted, I would point out, to the same 
efforts, as well as a number of others 
who played significant roles. 

JUDD GREGG of New Hampshire I have 
been talking about and spending a lot 
of time with over these last 2 weeks, 
working out this particular bill that 
we brought together, and I thank him 
for his efforts. 

JACK REED of Rhode Island was the 
principal author of the warrants in this 
bill, to make sure the American tax- 
payer comes first. If these instruments 
turn out to be more profitable and they 
actually are sold and we make our 
money back, the people who will get 
the benefit of that first are the Amer- 
ican taxpayers, and JACK REED de- 
manded that. 

PAT LEAHY looked at the provision of 
this original proposal which suggested 
that no court of law, no agency could 
ever question how this $700 billion was 
going to be used, and the chairman of 
the Judiciary Committee said that pas- 
sage will not last and struck it and of- 
fered new language that provides judi- 
cial protection in this bill. 

I have mentioned BOB CORKER al- 
ready, Senator CORKER of Tennessee, 
who was valuable over the last 2 weeks, 
and MEL MARTINEZ and CHUCK HAGEL. 

My colleague from New York, CHUCK 
SCHUMER, who is knowledgeable about 
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this subject matter and who represents 
the State of New York—I can't begin to 
describe how valuable CHUCK SCHUMER 
has been in this process. From the very 
beginning, there hasn't been a meeting 
that has occurred or a discussion held 
where he hasn't played an invaluable 
role in seeing to it that we stayed with 
it. 

DICK DURBIN, the majority whip, and 
Bob Bennett of Utah—again, the rank- 
ing Republican on the Banking Com- 
mittee historically has played a very 
important role on so many issues dur- 
ing his tenure here and again was tre- 
mendously helpful. 

MAX Baucus, whom I have men- 
tioned—chairman of the Finance Com- 
mittee—played a critical role as we 
fashioned this together. 

My dear friend and colleague, KENT 
CONRAD, the chairman of the Budget 
Committee, was incredible in his deter- 
mination that this package be fiscally 
sound, that we have provisions that 
would guarantee our debt would be re- 
tired as part of the effort here when re- 
sources are sold and the profits are 
gained. So I thank my friend. He is 
here, in fact, on the floor. My colleague 
has been a tremendous help in all of 
this, Madam President. 

I want to also mention, from the 
other body, BARNEY FRANK of Massa- 
chusetts, my counterpart on the House 
Financial Services Committee, was, 
again, tireless over the last couple of 
weeks in this effort, and Congressman 
Roy BLUNT, Speaker PELOSI, Rep- 
resentative BOEHNER as well, and RAHM 
EMANUEL. 

There are so many people, and I want 
to be careful, but clearly this was a 
huge effort. I wish in many ways that 
the American people could have been a 
witness to these gatherings that went 
on day after day. I think they would 
have been proud of their Congress at a 
time when Congress’s reputation is not 
great. I think they would have been 
proud to see the effort that was being 
made, not where people were running 
to a political corner wearing a Repub- 
lican or Democratic hat but coming to- 
gether as Senators and Congressmen, 
along with those from the Treasury De- 
partment, to make a difference. All of 
these Members of Congress undertook 
the enormous and in many respects 
thankless but nevertheless vital task 
of crafting this proposal which we offer 
to our colleagues this afternoon—the 
Emergency Economic Stabilization Act 
of 2008. 

This legislation would address, we 
hope, our Nation’s economic emer- 
gency in three key ways: economic sta- 
bilization, taxpayer protection, and 
home ownership preservation. 

This bill gives the Treasury Sec- 
retary the authority to respond quick- 
ly, forcibly, but responsibly to the cur- 
rent crisis. It authorizes him to buy a 
total of $700 billion in troubled assets, 
broken down into three separate 
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tranches, with the final tranche sub- 
ject to congressional review and ap- 
proval. 

Madam President, $700 billion is a 
staggering amount of money. We all 
understand and share the anger of the 
American people that they are being 
asked to commit that sum. But in a $14 
trillion economy, this is the kind of fi- 
nancial firepower that must be brought 
to bear to contain the financial crisis. 

Secondly, in consideration of the ex- 
traordinary burden this bill potentially 
places on the taxpayer, we maximize, 
to the extent possible, protections of 
the taxpayer. 

The bill establishes an oversight 
board to review and shape the policies 
of the Treasury Department in car- 
rying out this program. Unlike the 
original Treasury proposal, this bill 
subjects the actions of the Treasury 
Secretary to strong judicial review 
that would prohibit actions that are 
arbitrary, capricious, or otherwise un- 
lawful. It places firm limits on execu- 
tive compensation to help ensure that 
corporate executives whose companies 
receive taxpayer benefits do not walk 
away with golden parachutes and are 
not otherwise rewarded for wrong- 
doing. 

We require taxpayers to receive war- 
rants so that they can benefit when a 
company benefits from taxpayer assist- 
ance. In addition, we require that any 
profits generated from the sale of these 
assets purchased with public funds go 
to reducing our national debt. 

We provide for extensive reports so 
that Members of Congress and the pub- 
lic at large will know how every dime 
of this program is being used. Within 48 
hours of any transaction, the Treasury 
Secretary will have to report the 
amount, the terms, and the partici- 
pants associated with that transaction. 
The General Accounting Office will 
have immediate and ongoing audit au- 
thority and report to Congress every 60 
days. A special inspector general will 
be established to monitor and police 
the program’s activities and its partici- 
pants. 

The third priority advanced by this 
legislation is home ownership. This is 
not an ancillary objective; it is inher- 
ent, in my view, to our efforts to re- 
solve this economic crisis. 

Chairman Bernanke himself has spo- 
ken forcefully on this point. Our econ- 
omy will recover only when we put an 
end to the spiral of foreclosures that 
are pulling down our entire financial 
system. To that end, the legislation re- 
quires that all Federal agencies that 
own or control mortgages or mortgage- 
backed securities preserve home own- 
ership. In addition, the legislation ex- 
pands eligibility for the HOPE for 
Homeowners program, which allows 
lenders and borrowers to access Fed- 
eral mortgage insurance in order to put 
homeowners on a path to security, not 
financial ruin. 
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This is not an easy vote. There will 
be no balloons or bunting or parades 
for Members at the end of this process, 
only the knowledge that at one of our 
Nation’s moments of maximum eco- 
nomic peril we acted, not for the ben- 
efit of a particular few but for all 
Americans so that they and those who 
come after them may enjoy the full 
blessings of life in this great Nation of 
ours. 

We are a nation of optimism and con- 
fidence. Americans deserve to have 
that restored. Our job tonight will give 
them a chance to do that. I urge my 
colleagues to support this amendment. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized for 
up to 10 minutes. 

Mr. COBURN. Madam President, it is 
tremendously ironic that we are here 
today. It is ironic in the sense that as 
we ignore what the Constitution tells 
us, we embrace defeat, difficulty, and 
peril. 

Madam President, I ask unanimous 
consent that the full text of article I, 
section 8 of the Constitution be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SECTION. 8. 1 The Congress shall have Power 
To lay and collect taxes, Duties, Imposts and 
Excises, to pay the Debts and provide for the 
common Defense and general Welfare of the 
United States; but all Duties, Imposts and 
Excises shall be uniform throughout the 
United States; 

2To borrow money on the credit of the 
United States; 

3To regulate Commerce with foreign Na- 
tions, and among the several States, and 
with the Indian Tribes; 

4To establish an uniform Rule of Natu- 
ralization, and uniform Laws on the subject 
of Bankruptcies throughout the United 
States; 

5To coin Money, regulate the Value there- 
of, and of foreign Coin, and fix the Standard 
of Weights and Measures; 

6To provide for the Punishment of counter- 
feiting the Securities and current Coin of the 
United States; 

7To establish Post Offices and post Roads; 

8To promote the Progress of Science and 
useful Arts, by securing for limited Times to 
Authors and Inventors the exclusive Right to 
their respective Writings and Discoveries; 

2To constitute Tribunals inferior to the su- 
preme Court; 

10To define and punish Piracies and Felo- 
nies committed on the high Seas, and Of- 
fenses against the Law of Nations; 

1To declare War, grant Letters of Marque 
and Reprisal and make Rules concerning 
Captures on Land and Water; 

12To raise and support Armies, but no Ap- 
propriation of Money to that Use shall be for 
a longer Term than two Years; 

13 To provide and maintain a Navy; 

144To make Rules for the Government and 
Regulation on the land and naval Forces; 

15To provide for calling forth the Militia to 
execute the Laws of the Union, suppress In- 
surrections and repel Invasions; 

16To provide for organizing, arming, and 
disciplining the Militia, and for governing 
such Part of them as may be employed in the 
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Service of the United States, reserving to 
the States respectively, the Appointment of 
the Officers, and the Authority of training 
the Militia according to the discipline pre- 
scribed by Congress; 

17To exercise exclusive Legislation in all 


Cases whatsoever, over such District (not ex- 
ceeding ten Miles square) as may, by Cession 
of particular States, and the acceptance of 
Congress, become the Seat of the Govern- 
ment of the United States, and to exercise 
like Authority over all Places purchased by 
the Consent of the Legislature of the State 
in which the Same shall be, for the Erection 
of Forts, Magazines, Arsenals, dock-Yards, 
and other needful Buildings;—And 

18To make all Laws which shall be nec- 
essary and proper for carrying into Execu- 
tion the foregoing Powers, and all other 
Powers vested by this Constitution in the 
Government of the United States, or in any 
Department or Officer thereof. 

Mr. COBURN. I also ask unanimous 
consent that the 10th amendment to 
the Constitution be printed in the 
RECORD at this time. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

The powers not delegated to the United 
States by the Constitution, nor prohibited 
by it to the States, are reserved to the 
States respectively, or to the people. 

Mr. COBURN. For those of you who 
are not familiar with those two por- 
tions of our Constitution, they are very 
clear. Article I, section 8 is the enu- 
merated powers that are given to Con- 
gress. They are very specific. They are 
very direct. It tells us what we are to 
be dealing with and what we are not to 
be dealing with. It tells us the extent 
to which the Federal Government is to 
intervene in the lives of Americans. 

The 10th amendment, on the other 
hand, says that whatever is not in- 
cluded, specifically listed right here in 
the enumerated powers, is totally and 
absolutely reserved for the rights of 
the States. 

As a practicing physician, I compare 
where we are today to a physician who 
commits malpractice. We have a pa- 
tient with cancer. They have a sec- 
ondary pneumonia because of the can- 
cer. We are going to treat the pneu- 
monia. We are going to give the anti- 
biotics, we are going to give something 
to lower the temperature, we are going 
to give something to suppress the 
cough, we are going to give something 
to thin the mucous, but we are not 
going to fix the cancer. We are going to 
ignore the cancer. 

Let me tell you what the cancer is. 
The cancer is Congresses that, for 
years upon years, have totally ignored 
the Constitution of the United States 
and taken us to areas where we have no 
business being. There is no way you 
can justify, in the U.S. Constitution, 
that the country ought to be the source 
of mortgages for homeowners in this 
country. Yet Fannie Mae and Freddie 
Mac control 70 percent of the mort- 
gages in this country. 

I plan on voting for this bill. I sup- 
port that we have to do something now. 
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But how we got here is very important 
if we are going to fix things in the fu- 
ture. The fact is that, at the same time 
we are debating this very important 
issue, we have on the floor another vio- 
lation of the enumerated powers, which 
is the Amtrak and Metro earmark fi- 
asco. It is going to be very interesting 
to see the Members of this body as they 
vote to bail out the financial institu- 
tions in this country while at the same 
time they continue to commit the 
same error that got us there in the 
first place. There is no question Am- 
trak is going to get reauthorized. The 
American people are going to spend $2.3 
billion subsidizing the riders on Am- 
trak in this country. 

In 2006 we subsidized food on Amtrak 
to $100 billion—I think it is down to $70 
million now—despite an explicit provi- 
sion within the Amtrak bill that says 
they will never sell anything for less 
than its cost and they were to lose no 
money on food. 

Where is the answer? The answer is 
there has been no oversight to make 
sure Amtrak doesn’t lose money on 
food. We have ignored it. We have ig- 
nored the enumerated powers of the 
Constitution. We are now committing 
the same Federal error in a much 
smaller way on Amtrak as we did on 
housing. If anybody in America is mad 
about this situation, there is only one 
place they need to direct their anger 
and it is right in the Congress of the 
United States. 

It is not specific Members, it is bad 
habits. We are not going to cut out the 
cancer. We are not going to give the ra- 
diation therapy. What we are going to 
do is we are going to continue to treat 
the symptoms rather than directly go 
after the cause that has created the 
greatest financial risk and peril this 
country has ever seen. We are not 
going after the cause. 

The cause is get back within the 
bounds of the Constitution that very 
specifically says where we have busi- 
ness working and where we do not. Be- 
cause we are out of those bounds, we 
have now put at risk every job in this 
country, the savings and retirement of 
people who worked for years, because 
we decided we would ignore the wisdom 
of our Founders and create systems 
that are outside the enumerated pow- 
ers that were given to us because we 
know better. 

We do not know better. It is obvious. 
There is no administration to blame. It 
is not the Clinton administration or 
the Bush administration’s fault we are 
in this mess. Because if you say that, 
what you have to say is you did all the 
oversight, you had all the hearings, 
you knew what was going on and you 
didn’t do anything about it. So either 
we didn’t know or we did know and did 
nothing about it. 

There is only one place to come to 
hold accountability and it is in this 
body. You are going to get to see to- 
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night people continue to vote outside 
the bounds of the Constitution, as we 
reauthorize $2.3 billion of subsidies for 
Amtrak, and we do not hold Amtrak 
accountable. We are going to give $1.5 
billion and the mother of all earmarks 
to Virginia and Maryland for a Metro 
system that the Federal employees use 
more than anybody, and we are sub- 
sidizing an additional $100 million 
through individual agencies to pay 
them to ride it. And we wonder why we 
have these problems. 

It is very simple. We are committing 
malpractice. We are not living up to 
the oath we undertook when we be- 
came Members of this body. That oath 
says you will defend and uphold the 
Constitution. It doesn’t say you will 
rewrite it because it pleases you politi- 
cally. We are here today because of 
fatal errors on the part of Members of 
this body to do something that is to- 
tally outside the bounds of the wisdom 
and foresight our Founders gave us. 

Those are tough words. But we are in 
tough times. If we do not get about 
withdrawing and getting back within 
the realms of the power granted to us, 
this is just the first in a very large roll 
of problems this country is going to 
face. 

Madam President, how much time do 
I have? 

The PRESIDING OFFICER. The Sen- 
ator has 3 minutes remaining. 

Mr. COBURN. Let me describe for a 
moment the problems that are coming 
if we get past this one. Here are the 
problems that are coming. We are on 
an unsustainable course. The unfunded 
liabilities for Medicare alone are $100 
trillion. A child born today in this 
country faces $400,000 for taxes for 
things they will never get a benefit 
from—$400,000. Who in this country 
starting out even could absorb that 
debt, pay the interest on it, and ever 
hope to own a home or have a college 
education? Yet this body continues to 
spend more, authorize more, and create 
bigger and more intrusive Government, 
limiting the power of the great Amer- 
ican experiment to, in fact, supply an 
increased standard of living. 

We are in tough times, but they are 
going to get tougher until the Amer- 
ican people hold this body accountable 
to live within the rules set out in a 
very wise, a very providential way that 
served this country well. We ignore 
this book, this Constitution, at our 
peril. We are reaping exactly what we 
have sown. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized. 

Mr. DODD. Madam President, I want 
to recognize the Senator from North 
Dakota. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized 
for 5 minutes. 

Mr. CONRAD. Could I ask for an ad- 
ditional 5? 
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Madam President, first I thank 
Chairman DODD for his extraordinary 
leadership. Let me say to every Mem- 
ber, we are fortunate to have Chris 
Dodd at this critical position at this 
important time. He has conducted him- 
self as a superb professional. Thank 
you, Chairman DoDD, for the leadership 
you have provided for the country, and 
to the rest of the negotiating team 
from the Senate, Senator GREGG, who 
did such a strong job of leadership in 
those negotiations, Senator SCHUMER, 
Senator BAUCUS, Senator JACK REED— 
all of whom made major contributions; 
certainly our own leader HARRY REID, 
who insisted that we stay at it until 
the job was done. 

Colleagues and countrymen, this is a 
defining moment. History is being 
written. Our economy is threatened. 
We all understand that at the heart of 
this matter is a housing crisis com- 
pounded by a fiscal crisis compounded 
by an energy crisis, all of them closing 
in on the country at this moment. The 
home foreclosure rate is the highest 
level ever. We have seen the stock mar- 
ket decline by more than 22 percent 
since its peak last October, with the 
most recent plunge, the day before yes- 
terday, the Dow falling 777 points in 1 
day. We all know that. 

Even more important is what is hap- 
pening in the credit markets. “Credit 
Enters a Lock Down, and Wheels of 
Commerce Freeze Up.” 

But in this story from the New York 
Times of September 26 are these two 
paragraphs: 

With the economy already suffering the 
strains of plunging housing prices, growing 
joblessness, and the newfound austerity of 
debt-saturated consumers, many experts fear 
the fraying of the financial system could pin 
the nation in distress for years. 

Without a mechanism to shed the bad 
loans on their books, financial institutions 
may continue to hoard their dollars and 
starve the economy of capital. Americans 
would be deprived of financing to buy houses, 
send children to college and start businesses. 
That would slow economic activity further, 
souring more loans, and making banks tight- 
er still. In short, a downward spiral. 

We can see the beginnings of pre- 
cisely that dynamic in the credit mar- 
kets. This, the spread between the 3- 
month rates on LIBOR and Treasury 
bills, is a measure of the risks banks 
see in lending to each other. It has shot 
up to record levels in these last 72 
hours. That means credit is being 
choked up. That means credit is being 
locked up. That means the economy is 
being locked down. What is the result 
of all this? We have already seen major 
financial institution after institution 
fail: Fannie Mae, Freddie Mac, Bear 
Stearns, Lehman Brothers, Washington 
Mutual—the largest savings and loan 
association in America—AIG—the larg- 
est insurance company in the world— 
Wachovia, Merrill Lynch and, overseas, 
FORTIS and four other major financial 
institutions, just over the weekend. 
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Colleagues, we can connect the dots. 
Something dramatic and serious is oc- 
curring. 

The Chairman of our own Federal Re- 
serve said this to us: If we fail to act, 
unemployment could rise to 8 or 9 per- 
cent in the next 6 months. What would 
that mean? That would mean between 3 
and 442 million more Americans would 
lose their jobs in the next 6 months. 
Colleagues, let's focus on this point. 
The Chairman of the Federal Reserve is 
telling us, absent our action, 3 to 4% 
million more of our countrymen could 
lose their jobs in the next 6 months. 

The truth is, none of us knows if this 
package will be enough—but it is a be- 
ginning. It is a solid beginning. It is a 
bipartisan beginning. We may need to 
do more, but much has already been 
done. 

Let's look at the package that was 
sent us. The administration sent us a 
package with no equity stake for tax- 
payers. That meant no upside for tax- 
payers. Seven hundred billion dollars 
was provided in a lump sum. All the 
power in the hands of one person, the 
Secretary of the Treasury, and no lim- 
its on executive compensation or gold- 
en parachutes. 

In the negotiations from Thursday 
until now, we have dramatically 
changed this package. Taxpayers will 
now receive an equity stake, so they 
have a potential profit when markets 
recover. Funding is now to be released 
in three installments, not just one 
lump sum, allowing for additional con- 
gressional oversight. 

An oversight board will now be cre- 
ated to ensure that the Treasury ac- 
tions protect taxpayers and are in the 
Nation's economic interests. And now, 
no golden parachutes will be allowed, 
and executive compensation will be 
capped. 

In addition, FDIC insurance is now 
raised from $100,000 per account to 
$250,000 an account. 

Madam President, how much time do 
I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 4 minutes remaining. 

Mr. CONRAD. Madam President, this 
is a defining moment. All of us under- 
stand the anger of our constituents and 
our own anger. I must say, as I have 
been part of this effort over this last 
week, my own anger level has risen as 
I have heard descriptions of the ex- 
traordinary risky, reckless behavior of 
people all throughout the chain who 
have helped create this crisis. 

We will hold them to account. Al- 
ready the FBI has launched four inves- 
tigations. People will be criminally 
charged, I believe, before this is over. 
Today, we have a decision to make. Do 
we support a package to soften the 
blow, to try to prevent this downward 
spiral from accelerating and inten- 
sifying? 

That is our challenge. That is our 
charge. This is our best chance. This is 


23543 


our best chance. I ask my colleagues to 
support it. Again, we understand this is 
a tough vote. But our country needs us 
now. Our country is counting on us 
now. Let’s not miss the chance to do 
something important for our Nation to 
prevent this crisis from intensifying. 

I especially wish to thank the chair- 
man of the Banking Committee who 
has given his all to this effort. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

Ms. COLLINS. Madam President, I 
rise to speak in support of the bipar- 
tisan legislation we will vote on to- 
night, that will help to stabilize our fi- 
nancial markets, to prevent cata- 
strophic consequences for our entire 
economy. 

Nobody is happy with the crisis we 
face, with the urgent pressure to take 
decisive action or with the very lim- 
ited policy options available to us at 
this point. I share the anger of many of 
my constituents over this crisis, and I 
subscribe to the principles many of 
them invoke. As the Senator has point- 
ed out, the initial proposal the Treas- 
ury Secretary presented to us was 
deeply flawed. That is why I pushed for 
strong taxpayer protections to be in- 
cluded in the plan. That is why I in- 
sisted that any plan include limita- 
tions on excessive compensation and 
golden parachutes for executives of the 
Wall Street firms that helped create 
the current crisis and that now seek 
Federal assistance. 

Those controls and safeguards are 
part of the bipartisan package now be- 
fore the Senate. That is why I advo- 
cated for strong oversight and account- 
ability provisions rather than a blank 
check for the Secretary of the Treas- 
ury. 

Those oversight and accountability 
protections, too, have been included in 
this package. I supported the proposal 
for a special inspector general to re- 
view the way this program will oper- 
ate. But the fact is, unfortunately, we 
have to face the reality that the col- 
lapse of the housing bubble and the 
mortgages, the subprime mortgages 
and the exotic securities that floated 
along with them, do not just affect the 
executive suites on Wall Street. In 
fact, the ramifications cascade 
throughout our economy, affecting the 
credit lines needed by small businesses 
to meet their payroll, the young couple 
seeking to buy their first home, the 
automobile dealer trying to finance his 
inventory, the 55-year-old worker 
whose 401(k) plan lost a great deal of 
its value, and even our States and 
counties. 

The State of Maine found itself un- 
able to finance a routine $50 million 
transportation bond last week. How did 
we get here? Well, the culprits are 
many. They include the greedy Wall 
Street traders whose culture rewards 
risk taking and focuses on short-term 
problems. 
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They include unscrupulous mortgage 
brokers who pushed people into mort- 
gages that were totally unsuitable for 
them. They include the naive or the de- 
ceptive borrower who simply did not 
understand or misrepresented their 
ability to pay once their mortgage rate 
reset. 

They include, at the heart of this 
scandal, the Government-backed mort- 
gage finance companies, Fannie Mae 
and Freddie Mac, that took on huge 
amounts of risk with paltry levels of 
capital. 

Sixteen years ago, some Members of 
Congress warned of the potential sys- 
temic risks Fannie Mae and Freddie 
Mac presented. Officials in both the 
Clinton and Bush administrations 
issued warnings and proposed reforms. 
In 2005, legislation that would have 
made a difference was actually consid- 
ered by the Senate Banking Committee 
and proposed by Republican members 
of that committee. The full House con- 
sidered a bill that would have helped, 
although, unfortunately, it rejected 
some strengthening amendments. 

Unfortunately, these reforms did not 
get enacted until this July, when the 
sheer pressure of the mortgage crisis fi- 
nally forced Congress to act. This is a 
huge crisis. There are some $1 trillion 
worth of subprime mortgages in the 
country. Freddie Mac and Fannie Mae 
hold or guarantee more than 40 percent 
of America’s mortgages and lately have 
been buying more than 80 percent of 
new mortgages because the private sec- 
tor for the mortgage finance market 
has virtually disappeared. 

As a former Maine financial securi- 
ties and banking and insurance regu- 
lator, I understand this is a very com- 
plex problem. Its roots lie in the past 
decade of the real estate bubble, the re- 
laxed lending standards, the existence 
of this huge and exploding subprime 
mortgage market, the creation of com- 
plicated securities tied to mortgages 
that were not held by the originators 
of those mortgages, and then the sale 
of those securities when their risks 
were poorly disclosed, not well under- 
stood, and lightly regulated, if at all. 

The subprime mortgages were bun- 
dled together into mortgage-backed se- 
curities that were, in turn, linked to 
complicated financial instruments that 
in some cases were not regulated at all. 
An example are the swaps we have 
heard discussed. The swaps are not se- 
curities so that, as such, they were not 
regulated by the SEC. While they per- 
form a function very similar to an in- 
surance policy, they are not insurance 
in the traditional sense, so they es- 
caped regulation by State insurance 
regulators. 

The lack of regulation set the stage 
for deep losses for countless investors 
and other entities that had entered 
into the swap contracts. But frustrated 
and angry though we are, the focus of 
our attention must be on averting the 
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worsening storm of financial distress, 
and we must have the much-improved 
bipartisan package to halt its spread 
and to mitigate its damage. 

We have all seen the big headline 
events, the bank failures, the Govern- 
ment takeover of Freddie Mac and 
Fannie Mae, the failures of Bear 
Stearns and Lehman Brothers, the 
forced sales of Merrill-Lynch and 
Wachovia. These are the big headline 
events, and they may seem detached 
from people’s daily lives, but they are 
not. Millions of Americans are being 
reminded that the cost and supply of 
new mortgages, the value of our homes, 
the availability of student loans, the 
interest rates on our credit cards, the 
short-term loans for business payrolls 
and supplies, the value of our retire- 
ment savings, are all tightly connected 
to the global web of credit and finance. 

Economists of every ideological lean- 
ing agree we face a catastrophic crisis 
if we do not act. Monday’s sudden drop 
in the stock market, the disappearance 
of interbank lending, the flight from 
money market funds, all stand as indi- 
cators of trouble and signs of panic. 

As the economists noted a few days 
ago: 

The potential costs of producing nothing, 
or too little too slowly, include a financial 
crisis and a deep recession spilling across the 
world. 

Time is short, and I am not referring 
to the time until adjournment. We 
must act because the crisis will grow 
worse with delay and because the 
Treasury does not have unlimited au- 
thority or resources to continue case- 
by-case rescues. 

The current compromise agreement 
includes principles for which I have 
pushed, including strong protections 
for taxpayers so it is very unlikely 
that taxpayers will be on the hook for 
$700 billion. In fact, there is a chance, 
with proper management of this pro- 
gram, that in some cases the taxpayers 
could actually make a profit. The bill 
now includes strong protections, curbs 
on excessive executive compensation, 
including golden parachutes, and tough 
oversight and accountability. 

We must act now. None of us wants 
to see the further devastating con- 
sequences for our economy. 

It also benefits from the addition of 
two new features. The first is tempo- 
rarily raising the deposit-insurance 
protection for bank and credit-union 
customers from the current $100,000 per 
account per institution to $250,000. This 
is important to reassure consumers 
about the safety of the banking system 
in a time of turmoil, and to provide 
added protection for people who feel 
obliged to move assets to safe havens. 

The second added feature is making 
the tax-extenders package that was 
overwhelmingly approved by the Sen- 
ate in September a part of this sta- 
bilization package. Providing addi- 
tional tax relief for individuals and 
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small businesses in a time of stress and 
rising prices is in itself a step toward 
economic stability. 

I am pleased to note that the tax pro- 
visions include energy-related meas- 
ures such as new language on applica- 
tion of the wood-stove credit. We are 
not only providing general tax relief, 
but also targeted measures that will 
encourage more use of renewable re- 
sources and reduce our dependence on 
imported oil, whose increased cost ag- 
gravates the other injuries from which 
our economy suffers. 

This bipartisan financial-stabiliza- 
tion package, endorsed by our congres- 
sional leadership and by both Presi- 
dential candidates, does not eliminate 
the need to keep reasonable questions 
in mind. While exchanging Treasury 
funds for currently depressed or un- 
marketable mortgage-related assets 
would obviously be a powerful tool for 
freeing the channels of credit and in- 
vestment, many questions remain 
about how the Government would en- 
sure that mortgages and mortgage- 
backed securities are carefully ap- 
praised so that taxpayers do not over- 
pay or, worse yet, stand liable for debts 
used to purchase currently unmarket- 
able assets; that the purchased assets 
are carefully managed; and that tax- 
payers are adequately protected 
through such devices as warrants or 
contingent equity interests in return 
for their financial exposure. 

The bill before us now includes a pro- 
vision that addresses those concerns in 
a comprehensive fashion. It directs the 
President, 5 years after the Troubled 
Asset Relief Program takes effect, to 
evaluate the ultimate cost, if any, to 
taxpayers, and to propose a program 
for recovering any shortfall from the 
financial industry. Considering that 
taxpayers may actually make money 
on the resale of troubled assets pur- 
chased by the Treasury, this added 
level of protection seems to insulate 
them from risk of losses. 

The current upheaval in the financial 
markets certainly has created great 
strain on the lives of families through- 
out the country as well as our financial 
markets. And it threatens a terrible re- 
cession here and around the world. The 
bill before us is not perfect, but it re- 
flects a consensus on the shape of an 
effective intervention, and it provides 
robust provisions for accountability 
and taxpayer protection. 

I urge my colleagues to join me in 
support of this carefully crafted and 
urgently needed measure, and in my 
call for a thorough review of our finan- 
cial regulatory system so that the cur- 
rent crisis does not occur again. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. I ask unanimous consent 
that the Senator from Rhode Island be 
recognized for 6 minutes, the Senator 
from Pennsylvania for 5 minutes, and 
then my colleague and friend from New 
York for 6 minutes. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Rhode Island. 

Mr. REED. Madam President, first 
let me commend Senator DODD for his 
extraordinary leadership and also my 
colleagues Senators CONRAD, BAUCUS, 
GREGG, SCHUMER, CORKER, BENNETT, 
and our colleagues in the House, par- 
ticularly BARNEY FRANK and SPENCER 
BACHUS. Last Thursday, under the di- 
rection of Chairman DODD, we worked 
on a bipartisan and bicameral basis and 
sketched out the outline of the bill we 
have today. We reacted to the blank 
check presented to us by the Treasury 
Secretary. We provided detail. We pro- 
vided oversight. We provided protec- 
tions for taxpayers. Now, this much- 
improved proposal has now come to 
this floor for a vote. I hope we can sup- 
port it. 

We are in the midst of a terrible eco- 
nomic crisis. The American people are 
justifiably outraged that they have 
been put in a position where they must 
essentially contribute $700 billion to 
stabilize our financial system and, in- 
deed, the global financial system. They 
are also outraged that this is the result 
of lax oversight over many years. It is 
a result of indifference to the plight of 
homeowners and workers, because they 
have seen very little in terms of real, 
tangible support from this administra- 
tion with respect to their problems and 
concerns, such as making a decent liv- 
ing, educating their children, and pro- 
viding for health care for their fami- 
lies. 

But we have to act, and we have to 
act decisively. Because what is threat- 
ened here is the welfare not just of a 
few but of all Americans. What is at 
stake is their financial welfare and 
their financial future. 

It would be nice to say this proposal 
is a cure but, frankly, it is a tourniquet 
for a hemorrhaging economy. If we 
don't apply this tourniquet today, the 
chances of reviving the economy and 
restoring it are diminished dramati- 
cally. I believe we must act along the 
lines outlined by Senator DODD and our 
colleagues in the Senate and the 
House. If this problem were only re- 
stricted to Wall Street, this would be a 
different bill. But every American feels 
the effect of this financial crisis, from 
the value of their pensions, their in- 
vestments, and their overall wealth. It 
has spread beyond Wall Street and is 
affecting Main Street and the credit 
markets that are so central to every- 
thing we do. Auto sales are plum- 
meting this month because credit is 
difficult to obtain. That means our car 
companies are facing an additional 
hurdle in terms of keeping thousands 
of Americans employed in good jobs. 
The cost and availability of college 
loans will be impacted if the credit cri- 
sis continues. The cost of small busi- 
ness expansion will increase. There are 
homeowners who are rushing to clos- 
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ings and discovering that the loan has 
been pulled because the banks won’t 
lend. Their affairs are in disarray. We 
have to act and we have to act smartly. 

What we have seen over the last sev- 
eral weeks and days is a deterioration 
in the financial and credit markets, 
and we have to counter that. The plan 
presented to us by the Secretary of the 
Treasury was virtually a blank check: 
Give me $700 billion and I will take 
care of things. 

We would not accept such a blank 
check. We insisted, first, that there be 
an oversight mechanism so the Sec- 
retary’s actions were not the only ac- 
tions in terms of sound policy moving 
forward. Then we insisted, at my sug- 
gestion and the suggestion of others, 
that we provide for an equity interest 
that the taxpayers would receive in 
those companies that participate in 
this program. There would be an equity 
participation with warrants, so that 
taxpayers share in the recovery of 
these companies, not just the share- 
holders and executives of these compa- 
nies. That is not only fair, it is sen- 
sible. When you assume risk on Wall 
Street, you get paid to do so. The 
American taxpayers deserve their 
share from the risk they are bearing. 
This is an improvement. 

In addition, we addressed an issue 
that is critical to all hardworking 
Americans; that is, imposing restraints 
on excessive compensation of some ex- 
ecutives. 

However, we have to do much more. 
In fact, as soon as we conclude this de- 
bate, Chairman DoDD will organize 
hearings so that we can get on with an- 
other fundamental responsibility—the 
restructuring of the regulatory frame- 
work for banking and finance. Part of 
that includes reviewing executive com- 
pensation and ensuring that share- 
holders have a say in compensation de- 
cisions. That is just one aspect of an 
elaborate agenda of reform that has to 
be undertaken. To stop now and simply 
provide support to the current crisis 
without a refinement and a rebalancing 
of our regulatory structure would be a 
terrible miscalculation on our part. We 
have to move forward. 

In addition to the efforts underway 
today, we have to renew our focus in 
providing an approach to regulation 
that is sensible, sound, and does not 
interfere with innovation and inge- 
nuity, but does not result in the indif- 
ference and lack of oversight that is a 
large part of this problem. 

There are other aspects within this 
bill we need to address. First, there is 
language with respect to mark-to-mar- 
ket accounting rules. What we have 
done is affirmed the SEC’s authority to 
enforce proper accounting practices. I 
hope, in response to this crisis, that we 
do not abandon the principle of mark- 
to-market accounting rules. Essen- 
tially what some people are urging is 
that we cook the books because we 
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have a huge problem. In other words, 
let’s make it go away with accounting 
techniques. That is how we got into 
this situation. To use that approach is 
adding, in my view, insult to injury. I 
hope we can maintain strong account- 
ing standards and work our way 
through this problem without sacri- 
ficing these standards. 

There is something else we have to 
recognize. We have to do more to help 
Americans who are facing foreclosure. 
It is only through helping the home- 
owners that we will we get to the bot- 
tom of the crisis. 

I thank the chairman for his kind- 
ness and leadership on this bill. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. McCONNELL. Madam President, 
less than 2 weeks ago, the Treasury 
Secretary came to the American people 
with some bad news. He said he needed 
Congress to help. And soon, after sig- 
nificant debate, Congress will deliver. 

The problem we face as a Nation is 
urgent and unprecedented. As a result 
of lax lending practices earlier in the 
decade, millions of Americans now find 
themselves either delinquent or unable 
to cover their mortgages. 

If this were the only problem, we 
could address it individually by helping 
those who were victims of fraud and 
letting those who made bad judgments 
or who lied on their loan applications 
pay for their mistakes. 

But what began as a problem in the 
subprime mortgage market has now 
spread throughout the entire economy. 
And here is where the crisis hits home. 

After banks made these risky mort- 
gages, they sold them. The institutions 
they sold them to then shopped them 
around the world. And now these trou- 
bled assets are frozen on the balance 
sheets of the businesses that you and I 
rely on to buy everything from dish- 
washers to new homes. 

At the heart of the rescue plan is a 
need to lift these assets off the books 
and to restore confidence in the insti- 
tutions that hold them. Then, once the 
housing market stabilizes, we will sell 
them back. 

Many economists, including those at 
the nonpartisan Congressional Budget 
Office, predict that once the assets are 
sold off over the next few years, the net 
loss to taxpayers could be negligible. 

But for now, the practical problem 
we face is this: credit, the lifeblood of 
our economy, is frozen. And unless we 
act, it is expected to remain that way. 

This means that the lives of ordinary 
American families could be severely 
disrupted, commerce could dry up, and 
millions of jobs could be lost. 

The original White House proposal 
for addressing this crisis was unaccept- 
able to Members on both sides in its 
initial form. But both parties have 
since made sure that the taxpayers are 
protected once a final deal is reached. 

For my part, I came to the Senate 
floor and put down a firm marker: if 


23546 


Congress was going to help companies 
that got us into this mess, then execu- 
tives at these companies would play by 
our rules. I also said that the Govern- 
ment wouldn't be allowed to use this 
plan as an excuse to fund new pro- 
grams: No golden parachutes, limits on 
executive pay, and no favors for special 
interests. 

Thanks to bipartisan insistence on 
all of these points, the plan that the 
House voted on earlier this week in- 
cluded every single one of our initial 
demands. And so does the plan that the 
Senate will vote on tonight. 

This process hasn't been easy. 

For the past week, Members of Con- 
gress and their staffs have worked 
around the clock to craft a rescue plan 
that is designed to protect American 
families from the shockwaves of the 
credit crisis. 

When that plan failed in the House, 
we picked up the pieces, and we put to- 
gether an even better plan that we 
think will make it through the House, 
and onto the President’s desk this 
week. 

It is important that we act now, be- 
cause the crisis is spreading. 

Small business owners in Kentucky 
are writing urgent letters to my office 
saying that their interest rates are al- 
ready skyrocketing and putting their 
businesses—and employees’ jobs—at 
risk. 

A woman in central Kentucky wrote 
that she is afraid she will have to sell 
off part of her family’s farm. 

A retired school counselor wrote to 
say she can’t afford to see her small re- 
tirement savings vanish. 

A small business owner in La Grange 
told me he might not be able to make 
payroll because, in just the past week, 
the interest rate on the loan he took 
out to finance his building more than 
tripled. 

The current crisis may have its roots 
in the actions of a few. But its effects 
could potentially reach into every sin- 
gle home in Kentucky, and every other 
home in America. 

This economic rescue plan is a nec- 
essary effort to protect the vast major- 
ity of Americans—whose day-to-day 
lives depend on ready access to credit— 
from the misdeeds of Wall Street. And 
at this point, doing nothing to prevent 
an economic collapse is no longer an 
option. 

Here is what the second largest news- 
paper in America, the Wall Street 
Journal, said about the rescue plan 
earlier this week: “It deserves to pass 
because in reality it is an attempt to 
shield middle America from further 
harm caused by the mistakes of Wall 
Street and Washington.” “The current 
seizure in the credit markets is real,”” 
the Journal added, ‘‘and it will do far 
more harm if not repaired soon.” 

For lawmakers, failing to pass this 
economic rescue plan would be grossly 
irresponsible. The voters sent us to 
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Washington to respond to crises, not to 
ignore them. To that end, we have 
acted swiftly. And lawmakers from 
both political parties have worked hard 
to protect taxpayers at the beginning 
and at the end of this plan. 

Thanks to our insistence, this rescue 
plan will have strong Federal over- 
sight. Not only will there be a strong 
and diverse executive oversight board 
watching every single transaction, but 
we will also have the ability to inves- 
tigate, pursue, and punish any execu- 
tive who engages in fraud or who at- 
tempts to use this plan for personal en- 
richment. 

If the Government is forced to take 
over the biggest companies, the first 
thing we will do is wipe out existing 
compensation packages for failed ex- 
ecutives. Then, we fire them. 

For most other institutions we as- 
sist, failed executives will no longer 
get million dollar payouts. And those 
who previously negotiated severance 
packages will pay one fifth of them in 
taxes—on top of the standard 30 to 40 
percent tax currently in place. This 
means that executives at these firms 
will have to hand over more than half 
of their existing pay packages to the 
taxpayer. 

Moreover, no executive who hasn’t 
already worked out a compensation 
package will be allowed to get one. At 
these companies, the days of golden 
parachutes are over. 

As another way of protecting tax- 
payers, Republicans insisted early on 
that every dollar the government gets 
back as a result of this program goes 
directly to reduce the Federal debt. 
This plan guarantees it. Every dime we 
get back will be used to pay our debts. 

Since Monday’s House vote, we have 
made some significant improvements 
to the bill. In order to protect bank 
customers, Congress will allow the 
Federal Deposit Insurance Corp. to in- 
sure deposits up to $250,000 for 1 year, 
up from the current $100,000. 

We also added significant tax relief 
for American families and businesses, 
including a temporary patch on the 
AMT middle class tax that will protect 
millions of Americans—including 
135,000 Kentuckians—from an average 
$2,000 increase in their annual tax bill. 

At the moment, this plan represents 
the best way to bring stability to the 
credit markets, avoid a credit melt- 
down, and put America on the road to 
economic recovery. But Congress’s job 
does not end there. After completing 
this bipartisan effort, Members of Con- 
gress must recommit ourselves in 
strengthening America’s long-term 
economic security. 

We should refocus our attention on a 
balanced energy plan that enables us to 
find more American energy resources 
and use less, and by refusing to spend 
money we do not have on programs 
that we do not need, thus laying a 
strong economic foundation for our 
children to inherit. 
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Soon, Senators will cast this historic 
vote. And when we do, the American 
taxpayers should know this: This plan 
was written with their best interests in 
mind. Not a dime will be spent without 
strict oversight. Failed executives will 
be held accountable. No more golden 
parachutes. In the end, the American 
people can expect to recoup most, if 
not all, or even more of the money that 
is spent. 

The legislation is not something any 
of us really wanted to consider. Under 
ordinary circumstances, high-flying 
businessmen who make bad decisions 
or abuse shareholder trust should be al- 
lowed to fail. But the situation we find 
ourselves in is serious, it is urgent, and 
failing to act now would have dev- 
astating consequences for our Nation’s 
economy. We must contain the dam- 
age. The potential consequences of in- 
action for our Main Street economy 
are simply too great. 

Madam President, I also wish to men- 
tion that as of earlier today, there 
were—I have a list of 106 groups sup- 
porting the rescue package. I would 
mention two that I think are note- 
worthy: the AARP and the Heritage 
Foundation. That pretty well sums up 
the broad ideological diversity, shall I 
say, of the organizations that support 
this rescue package. I ask unanimous 
consent to have that list printed in the 
RECORD at the end of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. McCONNELL. Also, Madam 
President, I would say to my conserv- 
ative friends who had reservations 
about this, the National Review sup- 
ports this package. I mentioned that 
the Heritage Foundation supports the 
package. With mixed levels of enthu- 
siasm, the columnists Charles 
Krauthammer and George Will would 
support the package. Larry Kudlow, 
the conservative commentator on 
CNBC, supports the package. Of course, 
the Wall Street Journal supports the 
package. Even Newt Gingrich, an early 
critic, said, when pressed a couple days 
ago, if he were here he would vote for 
the package. 

So, Madam President, with that, I 
yield the floor. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

GROUPS SUPPORTING A BI-PARTISAN 

FINANCIAL RESCUE PACKAGE 
. AARP 
. Air Conditioning Contractors of America 
. Air Transport Association of America 
. Alliance of Automobile Manufacturers 
. Aluminum Association 
. American Apparel and Footwear Asso- 
ciation 

7. American Bankers Association 

8. American Boiler Manufacturers Associa- 
tion 

9. American Business Conference 

10. American Chemistry Council 

11. American Concrete Pressure Pipe Asso- 
ciation 
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12. American Council of Life Insurers 

13. American Electronics Association 

14. American Electric Power 

15. American Financial Services Associa- 


16. American Forest & Paper Association 

17. American Hotel & Lodging Association 

18. American Institute of Architects 

19. American Land Rights Association 

20. American Land Title Association 

21. American Meat Institute 

22. American Rental Association 

23. American Resort Development 

24. American Society of Appraisers 

25. American Trucker Association 

26. Americans for Prosperity 

27. Appraisal Institute 

28. Associated Builders and Contractors 

29. Associated Equipment Distributors 

30. Associated General Contractors 

31. Association for Manufacturing Tech- 
nology 

32. Association of American Railroads 

33. Association of Equipment Manufactur- 
ers 

34. Association of International Auto- 
mobile Manufacturers 

35. Business Council for Sustainable En- 
ergy 

36. Building Owners and Managers Associa- 
tion, International 

37. Business Roundtable 

38. California Chamber of Commerce 

39. Consumer Bankers Association 

40. Consumer Mortgage Association 

41. Consumer Mortgage Coalition 

42. CTIA—the Wireless Coalition 

43. Duke Energy 

44, Edison Electric Institute 

45. Equipment Leasing and Finance Asso- 
ciation 

46. Farm Bureau 

47. Financial Services Forum 

48. Financial Services Roundtable 

49. Food Marketing Institute 

50. Ford 

51. Heritage Foundation 

52. Housing Policy Council 

53. Independent Community Bankers of 
America 

54. Independent Electrical Contractors 

55. Independent Petroleum Association of 
America 

56. Information Technology Industry Coun- 


57. International Council of Shopping Cen- 


58. International Dairy Foods Association 

59. International Franchise Association 

60. International Paper 

61. Investment Company Institute 

62. Manufacture Housing Institute 

63. Microsoft 

64. Minority Business Roundtable 

65. Mortgage Bankers Association 

66. NASDAQ 

67. National Apartment Association 

68. National Association of Counties 

69. National Association of Chain Drug 
Stores 

70. National Association of Electrical Dis- 
tributors 

71. National Association of Federal Credit 
Unions 

72. National Association of Home Builders 

73. National Association of Industrial and 
Office Properties 

74. National Association of Manufacturers 

75. National Association of Plumbing, 
Heating and Cooling Contractors 

76. National Association of Real Estate In- 
vestment Managers 

77. National Association of Real Estate In- 
vestment Trusts 
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78. National Association of Realtors 

79. National Association of Wholesaler-Dis- 
tributors 

80. National Automobile Dealers Associa- 
tion 

81. National Black Church Initiative 

82. National Education Association 

83. National Electrical Contractors Asso- 
ciation 

84. National Federation of Independent 
Business 

85. National League of Cities 

86. National Lumber and Building Mate- 
rials Dealers Association 

87. National Multi Housing Council 

88. National Restaurant Association 

89. National Retail Federation 

90. National Roofing Contractors Associa- 
tion 

91. National Rural Electric Cooperative As- 
sociation 

92. NPES—The Association of Suppliers of 
Printing, Publishing and Converting Tech- 
nologies 

93. Moran Industries 

94. Printing Industries of America 

95. Real Estate Roundtable 

96. Reinsurance Association of America 

97. Retail Industry Leaders Association 

98. Savings Coalition 

99. Securities Industry & Financial Mar- 
kets Association 

100. Semiconductor Industry Association 

101. Software & Information Industry Asso- 
ciation 

102. Technet 

103. US Chamber of Commerce 

104. US Telecom 

105. Verizon 

106. Whirlpool 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. CASEY. Madam President, thank 
you very much. 

I rise today to talk for a few mo- 
ments about the emergency economic 
stabilization bill. 

First of all, I commend the work of a 
number of people here, but in par- 
ticular Chairman DODD, who did not 
want this assignment, had a tough as- 
signment to work with people in both 
parties in both Houses to get this done. 
We have a lot more work to do after 
this, but I commend him for his work 
and for his leadership under very dif- 
ficult circumstances. 

There are a lot of ways to describe 
the challenge we face in America today 
economically and many ways to de- 
scribe what we have to get done, what 
we are going to vote on tonight. I 
think if you could boil it down to one 
word or a couple of words, it would be— 
one word would be “credit,” or lack of 
credit. I think that is the basic prob- 
lem. The freezing or seizing up of credit 
markets is not some far-off economic 
concept. That means small businesses 
in Pennsylvania and across the country 
cannot have access to credit to meet 
payroll and to hire people and to grow 
the economy. Probably half of our 
economy is small business, if not more. 
It means that families, when they go to 
finance an education, higher education, 
or when they go to purchase an auto- 
mobile or something for their home, 
they cannot get access to credit. 
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We live on credit, and thank God we 
have it. But that system we rely upon, 
that families rely upon, is put at risk 
now because of what has happened late- 
ly. We can spend a lot of time figuring 
out why this happened, and we should 
after the debate is over. But right now, 
we have to act. 

One headline does not tell the whole 
story, but it gave me a sense of what 
was going on. This is from USA Today 
on Monday, September 29. The headline 
reads: “Tight credit costs small-busi- 
ness owners.” In one headline, I think 
it encapsulated the challenge this prob- 
lem is for our economy. 

I think I am seeing it not just in 
headlines and anecdotes about what is 
happening to people who own small 
businesses across the country; we are 
all seeing it, as well, in the unemploy- 
ment rate, in the job loss across Amer- 
ica, which I would argue, as bad as it is 
now—and a lot of families have been 
living in this recession. I don’t care 
what the economists say, when you are 
paying higher prices for gasoline and 
food and education and health care and 
everything in the life of a family goes 
up, you are in a recession. 

I think in the last couple of weeks we 
have seen a terrible downturn in the 
job market. In Pennsylvania, for exam- 
ple, between July and August of this 
year—and this does not even include 
September, where the numbers will be 
a lot worse—just in 1 month, we lost 
31,000 jobs in Pennsylvania. This is not 
just in Philadelphia, with a little more 
than 21,000 jobs lost, or in Pittsburgh, 
with 7,700 jobs lost; I am talking about 
smaller communities as well. In Johns- 
town, PA, a small labor market on this 
list, they lost 500 jobs in 1 month. In 
Altoona, PA—again, right next door to 
Johnstown, a small market—500 jobs 
lost in 1 month. Again, none of this in- 
cludes the month of September. So we 
are seeing it everywhere in our State. 
If small businesses cannot grow and 
cannot have access to credit, they are 
not going to create the jobs we need. 

One more statistic, and then I will 
wrap up. The Pennsylvania foreclosure 
rate in August 2007 versus August 2008 
went up 60 percent. So even in a State 
that has been relatively—relatively— 
free of some of the trauma that Nevada 
and California and Florida and some 
other States have been hit with, even 
in Pennsylvania that foreclosure rate 
is going up at a rate much higher than 
the national average. 

So what is this bill about? We have 
heard a lot about the description of it. 
I do not believe it is a bailout. We can 
debate what that means. I do not be- 
lieve it is. I think it is a bill to sta- 
bilize our economy and our businesses 
and our families. 

But there are a lot of taxpayer pro- 
tections built into this legislation that 
were not there when we started: tax- 
payer warrants, as Senator JACK REED 
talked about today; reimbursements, 
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so at the end of the road 5 years from 
now, if taxpayers have not gotten what 
they deserve, these companies that 
might benefit will have to reimburse; 
very tough oversight, several levels of 
oversight. 

We do not have time to go into all of 
them, but there is a special inspector 
general to crack down on what is hap- 
pening when this program is imple- 
mented. There are limits on CEO and 
executive pay. It is the first time in 
American history that we have limited 
or put some restrictions on that pay. 
There are foreclosure prevention strat- 
egies, an expansion of the HOPE for 
Homeowners. 

This is good legislation which we are 
making even stronger. 

Finally, what we have to do after 
this is over, as important as this legis- 
lation is, is we have to get to work on 
regulation. We have to not just imple- 
ment the right policies to regulate in a 
way we did not regulate before in 
America, but also, once those regula- 
tions are in place, we need to have peo- 
ple in Washington who are willing to 
crack heads—figuratively, of course— 
on those who abuse the public trust, 
those who abuse the rules and get peo- 
ple into mortgages, for example, they 
cannot pay for. 

Finally, we have to make sure, in the 
months ahead and the years ahead, we 
invest in the long-term economy, in- 
vest in health care and education, the 
skills of our workers, to build a strong 
economy not just for this year and 
next year but for the next generation. 

But in the end, this legislation we 
are voting on tonight is about credit. 
We are either going to do something 
about it and allow people to have ac- 
cess to credit or not. I think we have to 
act, and we have to act promptly. 

Madam President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. VITTER. Madam President, I ask 
unanimous consent, with Senator 
DEMINT’s permission, that he and I be 
switched in order in the unanimous 
consent roster. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. VITTER. Thank you, Madam 
President. 

Madam President, 12 days ago we 
were struck by two bolts almost out of 
the blue: the suggestion that our finan- 
cial system was on the verge of col- 
lapse and a proposal under which un- 
precedented power, discretion, and tax- 
payer dollars would be given to the 
Federal Government essentially in the 
form of one person—the Treasury Sec- 
retary—to intervene in the market. 

There have since been many amend- 
ments to this plan and much talk 
about taxpayer protection—all of it 
well intended, thoughtful window 
dressing. So make no mistake, if Con- 
gress passes this bill, it will be passing, 
12 days later, an unprecedented expan- 
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sion of Government power and discre- 
tion along with $700 billion of hard- 
earned taxpayer funds. 

After listening to many people I 
deeply respect, including thousands of 
hard-working Louisianians, I will—in- 
deed, I must—vote no. I will not vote 
no because I do not think we face very 
serious economic challenges. We do. 
Credit is drying up, and that presents a 
real threat to all Americans. I will not 
vote no because I do not think the Fed- 
eral Government needs to act. It does, 
as soon as responsible action is pos- 
sible. I will vote no because we do not 
need to use $700 billion of hard-earned 
taxpayer money in this way, cross this 
line, set this precedent. 

We need to stabilize the market and 
increase liquidity, not replace the mar- 
ket with unprecedented Government 
intervention at taxpayer risk and ex- 
pense. We need to minimize the pain on 
average Americans who did nothing 
wrong, not wipe it away from politi- 
cians, lenders, and, yes, some bor- 
rowers who did plenty wrong who were 
plenty reckless. 

My fundamental concerns with this 
plan are only heightened by the fact 
that to implement it, tens of thousands 
of judgment calls will have to be made 
as to what to buy and for how much. 
Those judgment calls will be made by 
whom? Teams of new bureaucrats who 
came from Wall Street and who want 
to go back there. That ensures bias and 
even corruption. 

My deep general unease is only fueled 
by the fact that there has been no real 
discussion of the fundamental, long- 
term reforms that are needed—break- 
ing up Fannie Mae and Freddie Mac, 
demanding real money down for all 
home purchases, and establishing ag- 
gressive, progrowth tax and economic 
policy. What is worse, there has prob- 
ably been no real discussion of this be- 
cause neither this Congress nor the one 
about to be elected will pass any of it. 

A week ago, I may have voted in 
anger. Although that is still there, I 
act now with a profound sense of sad- 
ness and disappointment because this 
unprecedented expansion of Govern- 
ment intervention at taxpayer expense 
is the product of an appalling lack of 
political leadership—first, crying fire 
in a crowded movie theater, then de- 
manding that the only escape is to 
take dangerous action like tearing 
down the walls though there are plenty 
of exit doors in sight. 

I truly pray that much of what I have 
said is proven wrong. I will try very 
hard to do just that myself, particu- 
larly in terms of the next step, by 
working tirelessly to pass the funda- 
mental reforms we need so that a re- 
peat of this mess—however much a re- 
peat is actually encouraged by this 
bailout—never happens again. However 
we vote on this first step, I hope we can 
come together on the next step in 
terms of meeting that challenge: pass- 
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ing the fundamental reforms we need. 
In that spirit, I ask the leaders of this 
Congress to call this Congress back 
this year immediately following the 
election to do just that. 

Now is the time to enact real solu- 
tions that grow our economy, develop 
small businesses, and increase opportu- 
nities for all Americans. Now is the 
time to reform the misguided Govern- 
ment policies that caused this mess in 
the first place. And now is the time to 
stop knee-jerk political reactions and 
focus on real solutions to secure our 
Nation’s future, not just for next week 
but for our next generation. 

Madam President, I yield back the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. Madam President, for 
how long would the Senator from Illi- 
nois like to be recognized? 

Mr. OBAMA. Madam President, 6, 7 
minutes. 

Mr. DODD. I am in control of the 
time. How much time? 

Mr. OBAMA. Madam President, 10 
minutes. 

Mr. DODD. Madam President, I yield 
the Senator from Illinois 10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized for 10 
minutes. 

Mr. OBAMA. Thank you very much, 
Madam President. I thank the distin- 
guished Senator from Connecticut not 
only for yielding time but also for the 
extraordinarily hard work he has put 
in over the last several days and, in 
fact, over a week. And I want to thank 
his counterparts on the other side, in- 
cluding Senator GREGG, for their hard 
work. 

The fact that we are even here voting 
on a plan to rescue our economy from 
the greed and irresponsibility of Wall 
Street and some in Washington is an 
outrage. It is an outrage to every 
American who works hard, pays their 
taxes, and is doing their best every day 
to make a better life for themselves 
and their families. Understandably, 
people are frustrated. They are angry 
that Wall Street’s mistakes have put 
their tax dollars at risk, and they 
should be. I am frustrated and angry 
too. 

But while there is plenty of blame to 
go around and many in Washington and 
Wall Street who deserve it, all of us— 
all of us—have a responsibility to solve 
this crisis because it affects the finan- 
cial well-being of every single Amer- 
ican. There will be time to punish 
those who set this fire, but now is not 
the time to argue about how it got set, 
or whether the neighbor smoked in his 
bed or left the stove on. Now is the 
time for us to come together and to put 
out that fire. 

When the House of Representatives 
failed to act on Monday, we saw the 
single largest decline in the stock mar- 
ket in two decades. Over $1 trillion of 
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wealth was lost by the time the mar- 
kets closed. It wasn't just the wealth of 
a few CEOs or Wall Street executives; 
the 401(k)s and retirement accounts 
that millions count on for their fam- 
ily’s future became smaller. The State 
pension funds of teachers and govern- 
ment employees lost billions upon bil- 
lions of dollars. Hard-working Ameri- 
cans who invested their nest egg to 
watch it grow saw it diminish and, in 
some cases, disappear. 

But while that decline was dev- 
astating, the consequences of the cred- 
it crisis that caused it will be even 
worse if we do not act now. 

We are in a very dangerous situation 
where financial institutions across this 
country are afraid to lend money. If all 
that meant was the failure of a few 
banks in New York, that would be one 
thing. But that is not what it means. 
What it means is if we don't act, it will 
be harder for Americans to get a mort- 
gage for their home or the loans they 
need to buy a car or send their children 
to college. What it means is businesses 
will not be able to get the loans they 
need to open a new factory or make 
payroll for their workers. If they can't 
make payroll on Friday, then workers 
are laid off on Monday. If workers are 
laid off on Monday, then they can't pay 
their bills or pay back their loans to 
somebody else. It will go on and on and 
on, rippling through the entire econ- 
omy. Potentially, we could see thou- 
sands of businesses close; millions of 
jobs could be lost, and a long and pain- 
ful recession could follow. 

In other words, this is not just a Wall 
Street crisis, it is an American crisis, 
and it is the American economy that 
needs this rescue plan. I understand 
completely why people would be skep- 
tical when this President asked for a 
blank check to solve this problem. I 
was, too, aS was Senator DODD and a 
whole bunch of us here. That is why, 
over a week ago, I demanded that this 
plan include some specific proposals to 
protect taxpayers—protections that 
the administration eventually agreed 
to, and thanks to the hard work of Sen- 
ator DODD and Republican counterparts 
such as Senator GREGG, we in the Sen- 
ate have agreed to, and now, hopefully, 
the House will agree to as well. 

Let me go over those principles. No. 
1, I said we needed an independent 
board to provide oversight and ac- 
countability for how and where this 
money is spent at every step of the 
way. No. 2, I said we cannot help banks 
on Wall Street without helping the 
millions of innocent homeowners who 
are struggling to stay in their homes. 
They deserve a plan too. No. 3, I said I 
would not allow this plan to become a 
welfare program for Wall Street execu- 
tives whose greed and irresponsibility 
got us into this mess. 

Finally, I said that if American tax- 
payers are financing this solution, then 
they have to be treated like investors. 
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They should get every penny of their 
tax dollars back once the economy re- 
covers. 

This last part is important because it 
has been the most misunderstood and 
poorly communicated part of this plan. 
This is not a plan to just hand over $700 
billion of taxpayer money to a few 
banks. If this is managed correctly— 
and that is an important ‘‘if’’—we will 
hopefully get most or all of our money 
back, and possibly even turn a profit, 
on the Government's investment— 
every penny of which will go directly 
back to the American people. If we fall 
short, we will levy a fee on financial in- 
stitutions so that they can repay us for 
the losses they caused. 

Now, let's acknowledge, even with all 
these taxpayer protections, this plan is 
not perfect. Democrats and Repub- 
licans in Congress have legitimate con- 
cerns about it. Some of my closest col- 
leagues—people I have the greatest re- 
spect for—still have problems with it 
and may choose to vote against this 
bill, and I think we can respectfully 
disagree. I understand their frustra- 
tions. I also know many Americans 
share their concerns. But it is clear, 
from my perspective, that this is what 
we need to do right now to prevent a 
crisis from turning into a catastrophe. 

It is conceivable, it is possible, that 
if we did nothing, everything would 
turn out OK. There is a possibility that 
is true. And there is no doubt there 
may be other plans out there that, had 
we had 2 or 3 or 6 months to develop, 
might be even more refined and might 
serve our purposes better. But we don’t 
have that kind of time and we can’t af- 
ford to take that risk that the econ- 
omy of the United States of America— 
and, aS a consequence, the worldwide 
economy—could be plunged into a very 
deep hole. 

So to Democrats and Republicans 
who have opposed this plan, I say: Step 
up to the plate. Let’s do what is right 
for the country at this time because 
the time to act is now. 

I know many Americans are won- 
dering what happens next. Passing this 
bill can’t be the end of our work to 
strengthen our economy; it must be 
the beginning. Because one thing I 
think all of us who may end up sup- 
porting this bill understand is that 
even if we get this in place, we could 
still have enormous problems—and 
probably will have big problems—in the 
economy over the next several months 
and potentially longer. Because the 
fact is, we have had mismanagement of 
the fundamentals of the economy for a 
very long time, and we are not going to 
dig ourselves out of this hole imme- 
diately. So this is not the end; this is 
the beginning. 

As soon as we pass this rescue plan, 
we need to move aggressively with the 
same sense of urgency to rescue fami- 
lies on Main Street who are struggling 
to pay their bills and keep their jobs. 
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They have been in crisis a lot longer 
than Wall Street has. I have said it be- 
fore and I say it again: We need to pass 
an economic stimulus package that 
will help ordinary Americans cope with 
rising food and gas prices, that can 
save 1 million jobs by rebuilding our 
schools and roads and our infrastruc- 
ture, and help States and cities avoid 
budget cuts and tax increases. A plan 
that would extend expiring unemploy- 
ment benefits for those Americans who 
lost their jobs and cannot find new 
ones. That is the right thing to do ata 
time when consumer confidence is 
down and we are in great danger of 
slipping into a big recession. 

We also must do more than this res- 
cue package in order to help home- 
owners stay in their homes. I will con- 
tinue to advocate bankruptcy reforms. 
I know my colleague from Illinois, 
DICK DURBIN, has been a strong cham- 
pion of this, as have many others. It is 
the right thing to do, to change our 
bankruptcy laws so that people have a 
better chance of staying in their 
homes, and so we don’t see commu- 
nities devastated by foreclosures all 
across the country. We should encour- 
age Treasury to study the option of 
buying individual mortgages as we did 
successfully in the 1930s. Finally, while 
we all hope this rescue package suc- 
ceeds, we should be prepared to take 
more vigorous actions in the months 
ahead to rebuild capital if necessary. 

Just as families are planning for 
their future in tough times, Wash- 
ington is going to have to do the same. 
Runaway spending and record deficits 
are not how families run their budgets; 
it can’t be how Washington handles 
people’s tax dollars. So we are going to 
have to return to the fiscal responsi- 
bility we had in the 1990s. The next 
White House and the next Congress are 
going to have to work together to 
make sure we go through our budget, 
we get rid of programs that don’t work 
and make the ones we do need work 
better and cost less. 

With less money flowing into the 
Treasury, some useful programs or 
policies might need to be delayed. 
Some might need to be stretched out 
over a longer period of time. But there 
are certain investments in our future 
we cannot delay precisely because our 
economy is in turmoil. 

Mr. President, I have exceeded the 
time a little bit. I ask unanimous con- 
sent for a couple more minutes. 

Mr. DODD. I ask unanimous consent 
that the Senator have as much time as 
he would like to have. 

The PRESIDING OFFICER (Mr. 
PRYOR). Without objection, it is so or- 
dered. 

Mr. OBAMA. Mr. President, there are 
certain investments in our future that 
we can’t delay precisely because the 
economy is in turmoil. We can’t wait 
to help Americans keep up with rising 
costs and shrinking paychecks, and we 
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are going to do that by making sure we 
are giving our workers a middle-class 
tax cut. We can't wait to relieve the 
burden of crushing health care costs. 
We can't wait to create millions of new 
jobs by rebuilding our roads and our 
bridges, by investing in broadband 
lines in rural communities, and by fix- 
ing our electricity grid so we can get 
renewable energy to population centers 
that need them. We need to develop an 
energy policy that prevents us from 
sending $700 billion a year to tyrants 
and dictators for their oil. We can't 
wait to educate the next generation of 
Americans with the skills and knowl- 
edge they need to compete with any 
workers, anywhere in the world. These 
are the priorities we cannot delay. 

Let me close by saying this: 1 do not 
think this is going to be easy. It is not 
going to come without costs. We are all 
going to need to sacrifice. We are all 
going to need to pull our weight be- 
cause, now more than ever, we are all 
in this together. That is part of what 
this crisis has taught us, that at the 
end of the day, there is no real separa- 
tion between Wall Street and Main 
Street. There is only the road we are 
traveling on as Americans. We will rise 
or fall on that journey as one Nation 
and as one people. 

I know many Americans are feeling 
anxiety right now about their jobs, 
about their homes, about their life sav- 
ings. But I also know this: I know we 
can steer ourselves out of this crisis. 
We always have. During the great fi- 
nancial crisis of the last century, in his 
first fireside chat, FDR told his fellow 
Americans that: 

There is an element in the readjustment of 
our financial system more important than 
currency, more important than gold, and 
that is the confidence of the people them- 
selves. Confidence and courage are the essen- 
tials of success in carrying out our plan. Let 
us unite in banishing fear. Together, we can- 
not fail. 

We cannot fail. Not now, not tomor- 
row, not next year. This is a nation 
that has faced down war and depres- 
sion, great challenges and great 
threats, and at each and every mo- 
ment, we have risen to meet these 
challenges—not as Democrats, not as 
Republicans, but as Americans, with 
resolve and with confidence; with that 
fundamental belief that here in Amer- 
ica, our destiny is not written for us, it 
is written by us. That is who we are, 
and that is the country I know we can 
be right now. 

So I wish to thank again the extraor- 
dinary leadership of Chairman DODD 
and the Banking Committee, as well as 
Chairman BAUCUS and Majority Leader 
REID. They have worked tirelessly. I 
also wish to thank the leadership in 
the House of Representatives. 

I urge my colleagues to join me in 
supporting this important legislation, 
understanding that this will not solve 
all our problems. It is a necessary but 
not sufficient step to make sure this 
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economy, once again, works on behalf 
of all Americans in their pursuit of the 
American dream. 

Thank you. I yield the floor. 

Mr. DODD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DEMINT. Mr. President, I have 
friends and colleagues whom I respect 
deeply who are on all sides of this bail- 
out issue. One of them just spoke. We 
all to want do what is right for Amer- 
ica, and I believe those who have craft- 
ed this plan had pure and noble mo- 
tives. They want this country to suc- 
ceed. They want prosperity. I just do 
not believe that this bill gets the job 
done. In fact, in the long term, I am 
convinced it will do more harm than 
good. 

We are the Nation that has been 
called the bastion of freedom, and we 
are the Nation that has sacrificed 
blood and treasure to share that free- 
dom with the world. We have fought 
communism, dictators, and tyranny. 
We have helped establish democracies 
and free-market economies across the 
globe. Because of America, millions of 
people are now electing their leaders, 
and millions have been taken out of 
poverty and enjoyed prosperity. Yet as 
the blood of our young men and women 
falls on foreign soil in the defense of 
freedom, our own Government appears 
to be leading our country into the pit 
of socialism. 

We have seen this Government so- 
cialize our education system and make 
our schools among the worst in the 
world. We have seen this Government 
take over most of our health care sys- 
tem, making private insurance less and 
less affordable. We have seen this Gov- 
ernment socialize our energy resources 
and bring our Nation to its knees by 
cutting the development of our own oil 
and natural gas supplies. And now we 
see this Congress yielding its constitu- 
tional obligations to a Federal bu- 
reaucracy, giving it the power to con- 
trol virtually our entire financial sys- 
tem. Americans understand this and 
they are angry. They are our judge and 
our jury. They are watching what we 
are doing, and they will render their 
verdict based on our actions. 

If we were honest with the American 
people and explained the failures that 
have led to this financial crisis, we 
might have the credibility to ask our 
citizens to allow us to borrow another 
$700 billion in their name to try to fix 
this problem. But we are not being 
honest. This problem was not created 
by our free enterprise system. It was 
created by us, the Congress and the 
Federal Government. 
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With good intentions, we made a 
mess of things. We wanted our econ- 
omy to grow faster, so we allowed the 
Federal Reserve to create easy and 
cheap credit. But this allowed people to 
borrow and lend irresponsibly. We 
wanted to help the poor, so we forced 
banks to make loans to people who 
could not afford to pay them back. We 
wanted every American to own a home, 
so we created Fannie Mae and Freddie 
Mac to encourage and guarantee mort- 
gages for more people who could not af- 
ford them. And all of these easy mort- 
gages, many of which required no 
downpayment, inadvertently increased 
the prices of homes to unsustainable 
levels and created a massive over- 
supply of unsold homes. Now the value 
of homes has fallen, as has the value of 
the mortgages attached to them. 

We allowed and even encouraged 
Fannie Mae and Freddie Mac to bundle 
up these risky subprime mortgages so 
they could be sold as securities to in- 
vestors in America and all over the 
world. We guaranteed these institu- 
tions with the full faith and credit of 
the Government so their securities 
could be sold at above-market rates, 
allowing them to borrow huge amounts 
and fuel an explosion in subprime 
mortgage lending. We also allowed 
these mortgage giants to use their tax- 
payer-supported profits to spend over 
$200 million lobbying Congress to keep 
us quiet, even when we saw that our 
brainchild had become a financial 
Frankenstein. 

All of our good intentions are now 
blowing up in our face, and we are ask- 
ing the American people to bail us out. 
We must also plead guilty to other mis- 
guided policies that have made the sit- 
uation even worse. Our foolish energy 
policies have created a huge financial 
burden on every American family and 
severely damaged our economy. By not 
opening our own energy supplies, we 
are now sending nearly $700 billion a 
year to other countries to buy oil. This 
has dried up capital at home and made 
us dependent on foreign countries for 
our credit. 

We have also squandered and wasted 
hundreds of billions of hard-earned tax 
dollars on unnecessary and ineffective 
Federal programs and thousands of 
wasteful earmarks. Last week, we 
passed a bill with the highest rate of 
pork spending in history. While our 
talk of gloom and doom has heightened 
the financial panic here and around the 
world, and while we are asking Ameri- 
cans to bail us out, we are still spend- 
ing money as if there is no tomorrow. 
Years of wasteful spending and bad 
policies have resulted in a huge na- 
tional debt of nearly $10 trillion. Much 
of this debt is held by China and Saudi 
Arabia and other foreign countries that 
some now say are dictating our finan- 
cial policies. 

We know Americans are now the vic- 
tim of our misguided good intentions, 
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along with our free enterprise system 
that has been severely damaged and 
weakened. We know our bad policies 
have taken the accountability out of 
our markets by artificially insulating 
investors from normal risk. This has 
led to careless lending, careless invest- 
ing, many bad decisions, and possible 
criminal activity on Wall Street. While 
many are blaming Americans and our 
free enterprise system for the crisis, we 
know the Government is the root cause 
of this crisis. 

I believe this Congress should admit 
its guilt, prove we have learned from 
our mistakes, and correct the bad poli- 
cies immediately that have caused 
these problems. We should insist the 
Federal Reserve end the easy money 
policy. We should repeal the laws that 
require our banks to make risky loans, 
and fix the accounting requirements 
that force banks to undervalue their 
assets. We should develop a plan to 
break up Fannie Mae and Freddie Mac 
and sell them to private investors who 
will run them as private companies. 

We should reduce corporate and cap- 
ital gains taxes to encourage capital 
formation and boost asset values. We 
should also repeal the section of Sar- 
banes-Oxley that has driven billions of 
dollars of capital overseas. And we 
should do even more to grow our econ- 
omy and lessen our dependence on for- 
eign countries. We should immediately 
pass a law that expedites the develop- 
ment of our oil and natural gas re- 
serves to help relieve the burden of 
high prices and gas shortages for our 


families. 
We should immediately adopt a 
freeze on nonsecurity discretionary 


spending and pass a moratorium on 
earmarks until we fix this wasteful and 
corrupting system. We should sacrifice 
our political pork as we ask taxpayers 
to sacrifice for our mistakes. 

We have caused a terrible financial 
mess, and we must honestly tell the 
American people that whether we pass 
this huge bailout or not, there will 
likely be suffering and pain for our 
great country. But Americans and our 
free market economy are resilient. And 
with fewer misguided laws and less on- 
erous regulations, we will get through 
this crisis, as Americans have many 
times before. But we must tell Ameri- 
cans the truth. 

Congress says it was deregulation 
and capitalist greed that has run wild 
and undermined our financial system. 
Instead of reducing our role in the 
economy, we are trying to use this cri- 
sis to expand our power to control and 
manage the free enterprise system. We 
are here saying that our banks and 
mortgage companies have stopped 
lending money, that people can’t get 
loans to buy cars, homes, or to run a 
business, and that our economy of the 
United States is on the verge of col- 
lapse. 

We are telling people not to worry 
because we are going to rescue them 
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with their own money. Congress is 
going to allow the Treasury Secretary 
to take $700 billion from taxpayers to 
buy bad loans and investments from 
anyone he chooses anywhere in the 
world. This, we say, will free up cap- 
ital, get the credit markets working 
again, and put our economy back on 
track. 

But this Congress refuses to change 
our Nation's monetary policy that cre- 
ated the cheap money and inflated the 
housing bubble. We refuse to change 
the accounting laws and regulations, 
even though they are making the prob- 
lem worse. We refuse to lower Capital 
gains and other taxes to attract capital 
and promote growth. We refuse to re- 
peal Sarbanes-Oxley, even though it 
hasn't worked and it has cost our econ- 
omy billions. And we refuse to expedite 
the development of America's energy 
resources, even though it would help 
every American and grow our economy. 

None of these things are even on the 
table for discussion. We are telling the 
American people to hand over $700 bil- 
lion or the world economy is going to 
collapse. This is why people are so 
upset. It is because Congress is being 
dishonest and arrogant. We are not 
being honest with them about how we 
got into this mess, and we are not 
being honest with them about what we 
need to get out of it. 

I strongly oppose this legislation. It 
takes our country in the wrong direc- 
tion. It forces innocent taxpayers to 
bail out Government policies and Wall 
Street mistakes. It asks the American 
people to take a leap of faith and trust 
people who have consistently misled 
them. 

I am deeply saddened by the tone of 
this debate. I am afraid many of the 
supporters of this bill have bullied peo- 
ple into supporting it, using fear. There 
may be good reason for fear, but I 
think most people will agree that some 
of the statements have been reckless 
and irresponsible. I hope I am wrong 
and this bill will truly solve the prob- 
lem. 

Let me say again that I know every 
one of my colleagues is doing what 
they believe is right for America. But 
based on what I know, I cannot in good 
conscience support it. I know the Sen- 
ate is going to pass it tonight, and I 
can only hope the House will defeat it 
so we can pursue better alternatives. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER (Ms. 
CANTWELL). The Senator from Michi- 
gan. 

LOAN TRANSFER RIGHTS 

Mr. LEVIN. Madam President, large 
numbers of mortgages acquired by the 
Government under this proposal are 
going to need to be modified. Large 
numbers of mortgages are going to 
need to be refinanced. If it becomes 
useful to hire outside companies that 
have the expertise and technology 
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ready to work with borrowers and fi- 
nancial institutions to modify or refi- 
nance mortgages, it is important that 
the Government have the authority to 
do so. 

Is it your understanding that Treas- 
ury, the FDIC, or whomever Treasury 
selects to manage the residential mort- 
gage loans the Government purchases, 
has the authority to enter into con- 
tracts with private companies on a 
competitive basis to facilitate loan 
modifications or facilitate 
refinancings, should the Government 
decide to do so? 

Mr. DODD. Yes, under current law 
and under the provisions in this bill, 
that authority exists. 

Mr. LEVIN. Does Treasury have the 
authority to transfer the servicing 
rights to any modified or refinanced 
loan? 

Mr. DODD. Yes. 

Mr. LEVIN. I thank the Senator. 
AMENDMENT NO. 5687 

Mr. SANDERS. Madam President, I 
have an amendment at the desk, and I 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Vermont [Mr. SANDERS] 
proposes an amendment numbered 5687. 

Mr. SANDERS. Madam President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To amend the Internal Revenue 

Code of 1986 to increase the tax on high in- 

come individuals) 

At the end add the following: 

SEC. 304. SURTAX ON HIGH INCOME EARNERS. 

(a) IN GENERAL.—Part I of subchapter A of 
chapter 1 of the Internal Revenue Code of 
1986 is amended by inserting after section 1 
the following new section: 

“SEC. 1A. INCREASE IN TAX ON HIGH INCOME IN- 
DIVIDUALS. 

““(a) GENERAL RULE.—In the case of a tax- 
payer other than a corporation, there is 
hereby imposed (in addition to any other tax 
imposed by this subtitle) a tax equal to 10 
percent of so much of modified adjusted 
gross income as exceeds $500,000 ($1,000,000 in 
the case of a joint return or a surviving 
spouse (as defined in section 2(a)). 

“(b) MODIFIED ADJUSTED GROSS INCOME.— 
For purposes of this section, the term ‘modi- 
fied adjusted gross income’ means adjusted 
gross income reduced by any deduction al- 
lowed for investment interest (as defined in 
section 163(d)). In the case of an estate or 
trust, a rule similar to the rule of section 
67(e) shall apply for purposes of determining 
adjusted gross income for purposes of this 
section. 

““(c) NONRESIDENT ALIEN.—In the case of a 
nonresident alien individual, only amounts 
taken into account in connection with the 
tax imposed by section 871(b) shall be taken 
into account under this section. 

“(d) MARITAL STATUS.—For purposes of 
this section, marital status shall be deter- 
mined under section 7703. 


23552 


“¿(e) NOT TREATED AS TAX IMPOSED BY THIS 
CHAPTER FOR CERTAIN PURPOSES.—The tax 
imposed under this section shall not be 
treated as tax imposed by this chapter for 
purposes of determining the amount of any 
credit under this chapter or for purposes of 
section 55. 

““(f) TERMINATION.—This section shall not 
apply to taxable years beginning after the 
date which is 5 years after the date of the en- 
actment of this section.”. 

(b) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter A of chapter 
1 of the Internal Revenue Code of 1986 is 
amended by inserting after the item relating 
to section 1 the following new item: 

“Sec. 1A. Increase in tax on high income in- 
dividuals.”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

(d) SECTION 15 NoT To APPLY.—The amend- 
ment made by subsection (a) shall not be 
treated as a change in a rate of tax for pur- 
poses of section 15 of the Internal Revenue 
Code of 1986. 

Mr. SANDERS. Madam President, let 
me be very frank. While the bailout 
package we are dealing with tonight is 
far better than the absurd proposal 
that was originally presented to us by 
the Bush administration—which, if you 
can believe it, would have given the 
Secretary of the Treasury a blank 
check to spend $700 billion in any way 
he wanted, without any transparency, 
without any oversight, and without 
any judicial review—this bill, far bet- 
ter than that, is still short of where we 
should be. And I want to thank Senator 
DODD and others for their very hard 
work in improving this legislation. But 
in my view, this bill is still not good 
enough. It should be rejected by the 
Senate, unless an amendment I am 
about to offer is passed. 

This country faces many serious 
problems in the financial market, in 
the stock market, and in our economy. 
We must act, but we must act in a way 
that improves the situation. We can do 
better than the legislation we are deal- 
ing with tonight. 

This bill does not effectively address 
the issue of what the taxpayers of our 
country will actually own after they 
invest hundreds of billions of dollars in 
toxic assets. 

This bill does not effectively address 
the issue of oversight, because the 
oversight board members were hand 
picked from the Bush administration. 

This bill does not effectively deal 
with the issue of foreclosures, and ad- 
dressing that very serious issue which 
is impacting millions of low- and mod- 
erate-income Americans in the aggres- 
sive, effective kind of way we should 
be. 

This bill does not effectively deal 
with the issue of executive compensa- 
tion and golden parachutes. Under this 
bill, the CEOs and the Wall Street in- 
siders will still, with a little bit of 
imagination, continue to make out 
like bandits. 

This bill does not deal at all with 
how we got into this crisis in the first 
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place and the need to undo the deregu- 
lation fervor which created trillions of 
dollars in complicated and unregulated 
financial instruments, such as credit 
default swaps and hedge funds. 

This bill does not address the issue 
that has taken us to where we are 
today, the concept of “too big to fail,”” 
the need for taxpayers to bail out insti- 
tutions which are so large that they 
will cause systemic damage to our en- 
tire economy if they go bankrupt. In 
fact, within the last several weeks we 
have sat idly by and watched gigantic 
financial institutions such as the Bank 
of America swallow other gigantic fi- 
nancial institutions such as Country- 
wide and Merrill Lynch. 

Who is going to bail out the Bank of 
America if it begins to totter? Not one 
word about the issue of too big to fail 
in this legislation, at a time when that 
problem is, in fact, becoming even 
more serious. This bill does not deal 
with the absurdity of having the fox 
guarding the henhouse. Maybe I am the 
only person in America who thinks so, 
but I have a hard time understanding 
why we are giving $700 billion to the 
Secretary of the Treasury, who is the 
former CEO of Goldman Sachs, which, 
along with other financial institutions, 
actually got us into this problem. 
Maybe I am the only person in America 
who thinks that is a little bit weird, 
but that is what I think. 

This bill does not address the major 
economic crises we face—growing un- 
employment, low wages, and the need 
to create decent-paying jobs, rebuild- 
ing our infrastructure, and moving us 
to energy efficiency and sustainable 
energy. 

On top of all that, there is one issue 
that is even more profound and more 
basic than everything else that I have 
mentioned, and that is, if a bailout is 
needed, if taxpayer money must be 
placed at risk, whose money should it 
be? In other words, who should be pay- 
ing for this bailout which has been 
caused by the greed and recklessness of 
Wall Street operatives who have made 
billions in recent years? That is what 
my amendment is all about. It is an 
issue that we have to bring to the floor 
of the Senate because that is what the 
American people want to hear dis- 
cussed. 

The American people are bitter, they 
are angry, and they are confused. Over 
the last 7 years since George W. Bush 
has been President, 6 million Ameri- 
cans have slipped out of the middle 
class and are in poverty. Today, work- 
ing families are lining up at emergency 
food shelves in order to get the food 
they need to feed their families. Since 
President Bush has been in office, me- 
dian family income for working-age 
families has declined by over $2,000; 7 
million Americans have lost their 
health insurance; 4 million have lost 
their pensions; consumer debt has more 
than doubled; and foreclosures are the 
highest on record. 
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Meanwhile, the cost of energy, food, 
health care, college, and other basic 
necessities has soared. While the mid- 
dle class has declined under President 
Bush’s reckless economic policies, the 
people on top have never had it so 
good. For the first 7 years of Bush’s 
tenure, the wealthiest 400 individuals 
in our country saw a $670 billion in- 
crease in their wealth. At the end of 
2007 they owned over $1.5 trillion in 
wealth. That is just 400 families—$670 
billion increase in wealth since Bush 
has been in office. 

In our country today we have the 
most unequal distribution of income 
and wealth of any major country on 
Earth, with the top 1 percent earning 
more income than the bottom 50 per- 
cent, and the top 1 percent owning 
more wealth than the bottom 90 per- 
cent. We are living at a time when we 
have seen a massive transfer of wealth 
from the middle class to the very 


wealthiest people in this country; 
when, among others, CEO's of Wall 
Street firms receive unbelievable 


amounts in bonuses, including $39 bil- 
lion in bonuses in the year 2007 alone 
for just the five major investment 
houses. 

We have seen the incredible greed of 
the financial service industry mani- 
fested in the hundreds of millions of 
dollars they have spent on campaign 
contributions and lobbyists in order to 
deregulate their industry so hedge 
funds and other unregulated financial 
institutions could flourish. We have 
seen them play with trillions and tril- 
lions of dollars in esoteric financial in- 
struments in unregulated industries 
which no more than a handful of people 
even understand. 

We have seen the financial services 
industry charge 30 percent interest 
rates on credit card loans and tack on 
outrageous late fees and other costs to 
unsuspecting customers. We have seen 
them engaged in despicable predatory 
lending practices, taking advantage of 
the vulnerable and the uneducated. We 
have seen them send out billions of de- 
ceptive solicitations to almost every 
mailbox in America. 

I used to think that my home was the 
only one that was receiving them. It 
turns out that billions of other solici- 
tations went out to probably every 
home in America. What they hoped to 
do was to gain new customers for cred- 
it card companies and then, through 
the very small print on the back of the 
solicitation, have the opportunity, 
have the ability to monkey around 
with interest rates so when people 
thought they were getting zero interest 
or 2 percent, it turns out that a few 
months later they were paying very 
high interest rates. 

Most important, of course, we have 
seen the financial services industry 
lure people into mortgages they could 
not afford to pay, which is one of the 
basic reasons we are tonight in the 
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midst of all of this. We have a bailout 
package today which says to the mid- 
dle class that you are being asked to 
place at risk $700 billion, which is $2,200 
for every man, woman, and child in 
this country. You are being asked to do 
that in order to undo the damage 
caused by this excessive Wall Street 
greed. In other words, the “Masters of 
the Universe,” those brilliant Wall 
Street insiders who have made more 
money than the average American can 
even dream of, have brought our finan- 
cial system to the brink of collapse, 
and now, as the American and world fi- 
nancial systems teeter on the edge of a 
meltdown, these multimillionaires are 
demanding that the middle class, 
which has already suffered under 
Bush’s disastrous economic policies, 
pick up the pieces they broke. 

That is wrong and that is something 
I will not support. The major point I 
want to make this evening is, if we are 
going to bail out Wall Street, it should 
be those people who have caused the 
problem, those people who have bene- 
fited from Bush’s tax breaks for mil- 
lionaires and billionaires, those people 
who have taken advantage of deregula- 
tion—those people are the people who 
should pick up the tab and not ordi- 
nary working people. 

I have introduced an amendment 
which gives the Senate a very clear 
choice. We can pay for this bailout of 
Wall Street by asking people all across 
this country, small businesses on Main 
Street, homeowners on Maple Street, 
elderly couples on Oak Street, college 
students on Campus Avenue, working 
families on Sunrise Lane—we can ask 
them to pay for this bailout. That is 
one way we can go or we can ask the 
people who have gained the most from 
the spasm of greed, the people whose 
incomes have been soaring under Presi- 
dent Bush, to pick up the tab. They 
threw the party, they became drunk on 
greed, and now I believe they should 
foot the bill. What my amendment pro- 
poses is quite simple. It proposes to 
raise the tax rate on any individual 
earning $500,000 a year or more, or any 
family earning $1 million a year or 
more, by 10 percent. That 10-percent in- 
crease in the tax rate from 35 percent 
to 45 percent will raise over $300 billion 
in the next 5 years; $300 billion is al- 
most half the cost of the bailout. 

If what all the supporters of this leg- 
islation are saying is correct, that the 
Government will get back some of its 
money when the market calms down 
and the Government sells some of the 
assets it has purchased, this amount of 
$300 billion should be sufficient to 
make sure 99.7 percent of taxpayers do 
not have to pay one nickel for this 
bailout. 

Most of my constituents did not earn 
a $38 million bonus in 2005 or make 
over $100 million in total compensation 
in 3 years, as did Mr. Henry Paulson, 
current Secretary of the Treasury and 
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former CEO of Goldman Sachs. Most of 
my constituents did not make $354 mil- 
lion in total compensation over the 
past 5 years as did Richard Fuld, the 
CEO of Lehman Brothers. 

Most of my constituents did not cash 
out $650 million in stock after a $29 bil- 
lion bailout for Bear Stearns, after 
that failing company was bought out 
by JPMorgan Chase. Most of my con- 
stituents did not get a $161 million sev- 
erance package as E. Stanley O’Neil, 
former CEO of Merrill Lynch, did. 

Last week, I placed on my Web site, 
sanders.senate.gov, a letter to Sec- 
retary Paulson in support of the con- 
tent of my amendment—which was 
pretty simple. It said that it should be 
those people best able to pay for this 
bailout, those people who have made 
out like bandits in recent years—they 
should be asked to pay for this bailout. 
It should not be the middle class. 

To my amazement, and I am a Sen- 
ator from a small State—to my amaze- 
ment some 48,000 people—and here they 
are, these are their names, and I will 
not read them all off, 48,000 people have 
already cosigned this petition, and the 
names keep coming in and the message 
is very simple: We had nothing to do 
with causing this bailout. We are al- 
ready under economic duress. Go to 
those people who have made out like 
bandits. Go to those people who have 
caused this crisis and ask them to pay 
for the bailout. 

The time has come to assure our con- 
stituents in Vermont and all over this 
country that we are listening and un- 
derstand their anger and their frustra- 
tion. The time has come to say that we 
have the courage to stand up to all of 
the powerful financial institution lob- 
byists who are running amok, all over 
this building—from the Chamber of 
Commerce to the American Bankers 
Association to the Business Round- 
table—all of these groups who make 
huge campaign contributions, spend all 
kinds of money on lobbyists—they are 
here, loudly and clearly. They don't 
want to pay for this bailout. They want 
Middle America to pay for it. 

So this is a moment of truth. I hope 
very much that this Senate will sup- 
port the amendment I have offered. 

Madam President, I reserve the re- 
mainder of my time. 

Mr. DODD. I thank the Senator from 
Vermont for his passion, eloquence, 
and commitment. He is never shy. This 
institution could use a little bit more 
of similar expressions of feelings for 
constituents. I thank him for that 
speech. 

I see my colleague from Alabama. We 
are going back and forth. At that point 
after Senator SESSIONS, Senator SCHU- 
MER is next in line. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SESSIONS. I believe I am to be 
recognized for 10 minutes, but I ask 
that I be notified after 5. 
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The PRESIDING OFFICER. The Sen- 
ator will be notified. 

Mr. SESSIONS. Madam President, I 
would like to say to Senator SANDERS a 
couple things. First, I think it is in- 
deed breathtaking that this Senate 
would authorize basically one person 
with very little real oversight, a Wall 
Street maven himself, and allocate $700 
billion in America’s wealth, which I 
would have to say would be the largest 
single authorization of expenditure in 
the history of the Republic. 

So I have to say, fundamentally, I 
think we have not done a good enough 
job in creating an oversight mechanism 
that will work, so I am not going to 
vote for the bill; I am not. I would say, 
however, and note this point, that my 
colleague, Senator SHELBY from Ala- 
bama, chaired the Banking Committee 
in 2005. He held hearings on the prob- 
lems at Freddie Mac and Fannie Mae. 

Alan Greenspan, the then-Chairman 
of the Federal Reserve, wrote a letter 
saying that if we did not fix Freddie 
and Fannie this very kind of calamity 
would occur. He put that in writing. 
Senator SHELBY pushed through legis- 
lation to regulate it. It came through 
the committee on a straight party-line 
vote; all Republicans, as I recall, voted 
for additional oversight and reform of 
Freddie Mac and Fannie Mae, and all 
Democrats voted against additional 
regulation of Freddie Mac and Fannie 
Mae. 

So I wish to say, I am prepared to 
support good regulation, sound regula- 
tion, and I reject the idea that this 
problem all arose because Republicans 
opposed regulation. 

AMTRAK 

In a few minutes we are going to 
have a vote on Amtrak reauthorization 
and appropriations as a standalone bill. 
The majority leader, Senator REID, has 
filled the tree. That means we cannot 
offer any amendments. In the late 
1990s, we directed that, after 2002, Am- 
trak would no longer receive funding 
from the Federal Government. We or- 
dered that. And yet, we are again ap- 
propriating, for 5 years, almost $2 bil- 
lion a year to fund this entity. We do 
not stand by our decision. 

Why is Amtrak losing money? Pri- 
marily it is because long-distance 
trains account for 80 percent of its cash 
operating losses, while carrying only 15 
percent of the passengers. 

Now, I know people have romantic 
views about trains. They would like to 
see everybody ride in trains. But people 
are not riding trains for long distances. 
And as a result, the taxpayers are eat- 
ing huge losses. I would say, fundamen- 
tally, we can do better about that, and 
we need to quit mandating, for polit- 
ical reasons, routes that might pass 
through our States but are dead losers. 

The Heritage Foundation did a study 
on a predecessor bill that was very 
similar to the one we are considering. 
They found that the bill would only 
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disrupt the necessary reform process 
and perpetuate low-quality service at a 
much higher cost to the taxpayers. 
This bill lacks any substantive reform 
proposal, it is replete with directives, 
alterations, restructurings, subsidies, 
reports, 5-year plans, and other forms 
of top-down micromanagement tech- 
niques that are designed to create the 
impression that Amtrak is making im- 
provements. In fact, Heritage said, in- 
stead of reforming and improving Am- 
trak, the legislation may actually 
make it worse. 

The PRESIDING OFFICER. The Sen- 
ator has used 5 minutes. 

Mr. SESSIONS. I would say one more 
thing. I checked the price of a train 
ticket from Birmingham, AL, to Wash- 
ington, DC. I found that the train 
makes 18 stops and takes 18 hours. The 
Amtrak ticket is $445. What happens if 
you take a one-stop flight from Ala- 
bama to Washington? It costs a little 
over $300, and makes only one stop. So 
this is why people are making these 
choices. They have multiple choices on 
when they leave Birmingham and what 
time they want to leave on a flight to 
Washington. But a person on a train 
can only leave one time a day; it takes 
them 18 hours, and they have to eat on 
the train at high cost. 

That is why we are having problems. 
We should have had reform in this Am- 
trak bill, and I do not like that it is 
brought up at the very last minute, and 
the majority leader has fixed it so 
there can be no real debate or amend- 
ments offered. 

AMT 

The alternative minimum tax patch 
is a huge part of the tax extenders 
package. It will cost almost $79 billion 
in tax revenue, just this year alone. 
And it is extraordinarily skewed to 
favor single individuals. In 2006, around 
7 percent of married taxpayers with 
children were AMT filers, compared to 
less than 1 percent of single individ- 
uals. 

Families with children are getting 
caught up in it, because when you cal- 
culate your alternative minimum tax- 
able income, you can’t claim personal 
exemptions. It is unfair to those fami- 
lies. It is also unfair to the low-tax 
States. High-tax States benefit much 
more than lower tax States such as 
Tennessee or Alabama, because you 
also can’t claim deductions for state 
and local taxes. 

We need a better AMT fix next year. 
Perhaps it is too late to do it this year. 
But I urge my colleagues next year 
when this issue comes up, we need to 
look at this very closely. We need to be 
sure we end this bias against strug- 
gling families; we need to end the bias 
against States that do not have high 
taxes. 

I yield the floor and yield back the 
remainder of my time 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 
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Mr. DODD. Madam President, the 
Senator from New York is next. 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized. 

Mr. SCHUMER. Madam President, 
first, I wish to compliment my col- 
league from Illinois, BARACK OBAMA. 
His speech was not only on the money, 
but the way he has handled himself 
throughout this crisis has been nothing 
short of Presidential. He has been eru- 
dite, he has been thoughtful, he has 
been effective, he has been behind the 
scenes, no showboating, no big state- 
ments, untrue to what he is. He was 
perfect. 

Now I rise to support the legislation 
before us. It has become clear over the 
past few months we live in amazing 
and dangerous times. Who would have 
ever thought that the lowly mortgage, 
long regarded as the safest of invest- 
ments, could bring our financial sys- 
tem to its knees. 

The system was overleveraged, over- 
extended, overoptimistic. Now we are 
all paying the price. But that is where 
we are. While we must look back and 
see what went wrong, we also have to 
look forward—that is our immediate 
task—and try to avoid a meltdown. 

As we confront this crisis, we are 
faced with dangers on both sides; Scyl- 
la, the proverbial monster, from doing 
nothing, a real danger; Charybdis, the 
whirlpool, from doing the wrong thing. 
It is as bad to do the wrong thing as to 
do nothing. 

There are real dangers to inaction. 
Chairman Bernanke held us spellbound 
in the Speaker’s office Thursday night 
when he described the conditions of the 
economy, without hyperbole, without 
raising his voice. His discussion was, in 
short, frightening. Our economy’s body 
is in terrible shape because its arteries, 
the financial system, is clogged. It will 
cause a heart attack, maybe in a day, 
maybe in 6 months, but we will get a 
heart attack for sure if we do not act. 

So we must act. Unfortunately, when 
we act, we are not just acting for Wall 
Street. Unfortunately, Wall Street, 
with all its excesses, is connected to 
Main Street. Right now, you cannot 
get a car loan if you do not have a 
FICO score, a credit rating score that 
is very high, 720. 

If that stays, we will sell 6 million 
fewer cars this year, and tens of thou- 
sands of workers in Buffalo, in Detroit, 
and St. Louis will be laid off through 
no fault of their own. That is not right. 
That is not fair. That is the system in 
which we live. 

If we do nothing, we hurt innocent 
workers, millions, even though they 
were not to blame. But there was also 
the danger of Charybdis, doing some- 
thing wrong. Let’s make no mistake 
about it. The plan Secretary Paulson 
first presented was awful—$700 billion, 
a blank check, an auction: you let me 
do it, I will figure it out, even exemp- 
tions from breaking the law, the lan- 
guage seemed to say. 
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Through the hard work of the chair- 
man and many of us on the Banking 
Committee, both sides of the aisle, the 
other house, we changed it. There is 
real tough oversight. There is protec- 
tion for the taxpayers. Senator REID 
did an amazing job in getting warrants 
written in the bill that are mandatory 
and tough. The taxpayer will come 
first, before the bondholder, before the 
shareholder, before the executive. 

We worked hard as well to limit exec- 
utive compensation. It is not every- 
thing the Senator from Montana, the 
chair of Finance, and I wanted in the 
negotiations but a good, large first 
step. We broke down the amount. 
There will have to be congressional ap- 
proval for the second $350 billion. There 
will be a requirement that the Presi- 
dent notify for $100 billion. So the first 
amount of money, $250 billion is given 
with this legislation, another $100 bil- 
lion for the President, if he certifies 
real need; but $350 billion subject to 
congressional disapproval. Even if we 
are out of session, we will come back. 

So the legislation was improved, and 
it was logical to improve it; $700 billion 
is a lot of money, even on Wall Street. 
None of the thousands of money man- 
agers would invest that sum without 
appropriate due diligence. There were 
times when the Secretary of the Treas- 
ury was saying: You do not have to do 
due diligence. We deferred. 

So to Secretary Paulson's TARP pro- 
posal we have added some important 
provisions, THO, taxpayer protection, 
housing and oversight. The new addi- 
tions add, because the new additions 
are AMT relief—I ask unanimous con- 
sent for an additional minute. I 
thought I was supposed to get 6. 

Mr. DODD. I will give the Senator an 
additional minute. 

Mr. SCHUMER. Thank you. We have 
added THO, taxpayer protection, 
money for homeowners and real over- 
sight. And now more. The new addi- 
tions Senator REID came up with will 
be money directly to Main Street, 
money for businesses that invest to 
create jobs during a time of economic 
downturn, tax breaks for new kinds of 
energy—solar, wind—that our economy 
awaits, relief from the AMT, which af- 
fects not the wealthy but in New York, 
at least, people making $50,000, $75,000, 
$100,000, $125,000 who were paying too 
much under the AMT. 

So this package is an improvement. 
Is it the way I would have written it? 
No. Is it the way any of us would have 
individually written it? No. But given 
the improvements, this package is bet- 
ter, significantly better than doing 
nothing. I hope we will get strong bi- 
partisan support tonight, I hope we 
will get strong bipartisan support in 
the House, and then we will move on to 
make the regulatory changes so this 
never happens again. 

The PRESIDING OFFICER (Mrs. LIN- 
COLN). The Senator from New Mexico. 
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Mr. DOMENICI. Madam President, I 
want to quickly thank a few people. It 
is obvious, the people who have worked 
extra hard and done such a marvelous 
job. But I have been involved many 
times in negotiations such as this. In 
fact, the last time we did one of these, 
I was chairman of the Budget Com- 
mittee, and we had a savings and loan 
bailout. I remember it well. It is worth 
mentioning for a moment because, as 
Senator DODD will remember, just as 
our Secretary of the Treasury is telling 
us, if this works right, we could, in 
fact, make money instead of losing 
money. So whenever we talk about $700 
billion as if it were being lost or given 
to somebody and they could run away 
with it, when we did the savings and 
loan bailout, we were told when you 
pay for all these assets and take them 
in, they may bring you as much money 
as you spent. And lo and behold, it 
took a few years, but the Treasury 
made money on that last bailout we 
had to put together. I predict that the 
amount of money that will be lost on 
this one will be much less than the 700. 
As a matter of fact, if it worked right, 
the taxpayer could get reimbursed and, 
in fact, some money could get paid 
down on the national debt. I start with 
that. 

Having said that, I thank those who 
spent extra amounts of time, energy, 
and did a great job, starting with the 
chairman of the committee, Senator 
DODD. I don’t think we ought to be par- 
tisan. I heard some Democrats talk 
about only Democrats that had been 
active in this. It wasn’t you, Senator 
DODD. But you know that on your side 
you were busy. On our side we had a 
rather marvelous negotiator named 
JUDD GREGG. I believe we want to 
thank him unequivocally for his work. 
He surely has done a yeoman job with 
Republican Senators, explaining what 
you all were doing. From that, there 
are numbers of other people, and I say 
thanks to all. You have done a terrific 
job. 

Our job here in the next few hours is 
to pass a bill and send it to the House 
and challenge them to vote for it. It is 
past time, but it is absolutely obvious 
that we must put confidence back into 
the credit system of the United States. 
We must put confidence back into the 
credit system of the United States. 
That means this rather fantastic credit 
system, which has gone awry without 
any doubt, because it has been manipu- 
lated, abused, but nonetheless it is still 
the greatest delivery system that the 
world has ever seen in terms of deliv- 
ering money where money has to be, 
where money is needed, is now rocking. 
It is in the tenth round of a heavy- 
weight bout, and it is about to be 
knocked out. We have to do something 
to make sure that doesn’t happen. 

I am very pleased that the Secretary 
of the Treasury, in spite of whatever 
faults have been enumerated on the 
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floor—and he claims some faults him- 
self. He talks about not being an elo- 
quent speaker. I imagine he hears Sen- 
ator DODD or he hears some other Sen- 
ator, and he goes back and does his 
work, and he wonders why the good 
Lord made him so that he can’t talk as 
well as them. But he knows a lot. For 
those who don’t think he should have 
been in this job, they are mistaken. He 
has come up with solutions to this 
point. 

He has told us how to solve the prob- 
lem of the credit system being filled 
with toxic assets. Toxic assets have 
been explained enough here for me not 
to have to do it again, but essentially, 
for the most part, they are mortgaged- 
backed securities that are no good. 
They were no good from the beginning; 
“no good” meaning the person who 
bought the house and gave the mort- 
gage could not have made the pay- 
ments from the very beginning. They 
were given an opportunity to buy and 
sign the promissory notes, with people 
having full knowledge that they 
weren't earning enough. They were a 
credit risk, and they should not have 
had these mortgages. 

There were so many of them issued 
over the past 10 to 12 years that they 
permeate the system. When they get 
there in sufficient numbers, they clog 
the system, much like cars on a free- 
way speeding at 65 miles an hour and 
having a crash. It is across all six 
lanes. All the cars are stopped until 
you move the broken-down, crumbled- 
up cars. You move them off, and then 
things run again. So we must move 
them off and let the part of the Amer- 
ican financial system that is great, let 
the liquidity run its course so it is 
available where money should be avail- 
able under the American free enter- 
prise, capitalist system. 

We are hopeful that Secretary 
Paulson, in analyzing this, analyzing 
the way to get that wreckage out of 
the way, in creating this $700 billion 
entity that could go out there and use 
that money to buy up this salvage, 
hold it in the name of the people, can 
then, believe it or not, sell it so that 
they might make money off of it. That 
is perhaps why Secretary Paulson came 
to us with four pieces of paper saying: 
This is what we ought to do. He clearly 
understood that while it is com- 
plicated, it is very simple. While it 
takes many pages because of the way 
we do legislation, four pages explains it 
in his language, as he would need the 
language to do his job. 

In any event, the current situation in 
the United States has created a prob- 
lem where the financial and credit 
markets are blocked up. No matter 
how you say it, either say toxic assets, 
with salvage from a car wreck, call it 
what you may, you must get the toxic 
assets out of the way. That is what this 
fund is going to do. 

I, for one, had a difficult time at the 
beginning understanding why we 
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should do this. I actually was kind of 
upset and mad at the same time that 
we were in this situation at this par- 
ticular time in our economic history, 
when such modernism has been im- 
posed on the financial system in great 
gobs. It is terrifically efficient and 
modern, filled with all kinds of techno- 
logical breakthroughs that make the 
system work. Here we were, nonethe- 
less, loading a system with promissory 
notes and mortgages that from the 
very beginning were not going to make 
it, thousands upon thousands of them 
being packaged up, with a bow put on 
them, making them look like securi- 
ties that were valuable and shipping 
them out and getting them through the 
market. 

What we are being asked for here to- 
night is to vote yea for a bill that con- 
tains the proposed rescue mission that 
Secretary Paulson, on behalf of the 
President, has put together and sub- 
mitted to us. We made it better in that 
we made sure it has oversight. We 
made sure that the other things our 
people were complaining about were 
taken care of. We have taken care of 
those, and it is a better bill in that re- 
gard. 

Then we were shocked the other 
night when the House voted no on the 
bill. It has come back to the Senate, 
and here our people have thought it 
through. I hope House leaders have 
paid attention and listened. As I look 
down at my friend Senator DODD, I say 
Iam hopeful and certainly almost posi- 
tive that he and others have talked to 
the leadership on the House side about 
what we are going to do tonight and 
what we hope they will do, when they 
get the results of our vote. 

I think I am safe in predicting the 
enthusiasm around here is to vote this 
out. It will pass overwhelmingly, in my 
opinion. Nobody is happy. Nonetheless, 
we are going to get it done. This is one 
of the most difficult situations to ex- 
plain to the American people that I 
have ever been involved in. 

This afternoon, I was on a little TV 
show, and the announcer said to me: 
Senator DOMENICI, I want to ask you a 
question that I was asked today. 

I said: You mean this day, today? 

Yes, an hour ago. 

What was the question, I said. 

He said: I have $250,000 and I would 
rather lose it than to see our banking 
system socialized. Why aren’t you say- 
ing that? She said to the announcer, 
why aren’t you condemning the social- 
ization of our banking system? 

Of course, it was my turn to answer. 
I said: My oh my, it is hard to explain 
to people. First of all, the Secretary is 
only given 2 years to accomplish this 
entire job, 2 years. In 2 years, I think 
we could hardly socialize a system as 
big as the United States banking and 
finance system. You are in and out and 
hope it works. So I believe many people 
in this country are paying attention 
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and trying to understand it, but we are 
all having difficulty communicating. 

I hope when we are finished tonight, 
we will be able to explain it better to 
our people. And before we are finished, 
some of the fear and trepidation that 
Members of the House have about vot- 
ing for this can be dissuaded and we 
leave the scene. And we can vote with 
confidence for the country, for the 
right thing, and make sure that our fi- 
nance system is given a chance to come 
out from under this absolutely perilous 
load that has been thrust upon it. 

There will be plenty of time after 
that to assess blame. I would caution 
that if you read anything about it, ei- 
ther side ought to be careful about lay- 
ing blame on the other side. I look to 
the Democrats and say: Be careful as 
you try to blame President Bush and 
Republicans exclusively for this. I say 
to Republicans the same thing. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. Madam President, I yield 
5 minutes to my distinguished friend 
and colleague from New Jersey. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. MENENDEZ. Madam President, I 
am as angry as any New Jerseyan, as 
any American, about the economic sit- 
uation we have been put in. But the 
truth is, for those who are honest with 
themselves, they know we are in an 
economic crisis and doing nothing is 
not an option. If we don’t get credit 
flowing again, businesses won’t be able 
to operate. People in our neighbor- 
hoods will lose their jobs. Getting a 
loan for a car, an education, or a home 
will become increasingly difficult, if 
not impossible. I believe the American 
dream itself is facing one of the great- 
est risks in recent history. What we 
have before us is an economic stabiliza- 
tion plan. It is not perfect. But it will 
help protect and create jobs by restor- 
ing stability and confidence to our 
economy. 

We have taken the plan the adminis- 
tration sent us. We rejected it and re- 
worked it. George Bush first sent us a 
plan with no accountability, a plan 
where the idea of checks and balances 
was: We write the check, and they fill 
in the blank. But we have changed that 
plan, made vast improvements, and put 
taxpayers first. The plan provides for 
oversight, accountability, an oversight 
board, and a special inspector general. 
The plan makes sure there is congres- 
sional review and, ultimately, approval 
for any additional funding over $350 bil- 
lion. In this plan, taxpayers will be 
treated as investors. If we take on a 
risk, we will be given warrants, the 
equivalent of a shareholder, given a 
stake in any future profit that might 
lie ahead for that company. 

If we step in during the decline, tax- 
payers must be allowed to share in the 
profit. So the plan is structured to re- 
ward taxpayers with profits while pro- 
tecting them from losses. 
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This plan says there will be no more 
golden parachutes. People who led us 
into this mess cannot be rewarded for 
failure. Besides strengthening our 
economy’s foundation, it creates jobs, 
provides relief for struggling home- 
owners, and will help small businesses 
access credit, the small businesses that 
create 75 percent of America’s jobs. 

Tonight’s vote provides also tax re- 
lief for the middle class by taking care 
of the alternative minimum tax in the 
next year. It pushes for loan modifica- 
tions to help struggling homeowners 
stay in their homes and stop property 
values from falling in our neighbor- 
hoods. This vote tonight invests in 
America’s renewable energy, to drive 
down gas prices and create American 
jobs that can’t be outsourced. 

Now, this plan is not perfect, but it is 
necessary. We still have a long way to 
go toward tackling the root of this cri- 
sis, which is the housing market. I 
hope we will set the goal of saving at 
least a million families from fore- 
closure. We still have a long way to go 
to establish the strong regulatory en- 
forcement I have called for in the past 
that prevents the kinds of abuses that 
got us into this situation in the first 
place. But, again, doing nothing is not 
an option. Jobs are on the line. Peo- 
ple’s cars, houses, and educations are 
on the line. Those who would reject 
this plan tonight out of ideology will 
be punishing not the CEOs but hun- 
dreds of thousands of Americans who 
will lose their jobs. 

Madam President, I am going to heed 
the call of Senator OBAMA. It is time 
for us to come together and act in the 
best interests of this country. Clearly, 
we are experiencing unprecedented 
times. I, along with some of my col- 
leagues, warned many times in the past 
about the gathering specter that irre- 
sponsible lending posed, but we were 
dismissed as alarmists. This is one in- 
stance where I wish I had been wrong. 

But tonight is not about looking 
back and pointing fingers. It is about 
looking forward and preventing even 
further damage to our economy before 
it is really too late. Tonight is about 
keeping the American dream stable 
enough that we can make it a solid 
promise for tomorrow, and that is why 
I will be voting yes. 

Madam President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SHELBY. Madam President, I 
ask unanimous consent to be recog- 
nized to speak for up to 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SHELBY. Madam President, I 
rise today to speak before we take 
what will be one of the most important 
votes, unrelated to war, many of us 
will cast in the U.S. Senate. 

The proposal before us provides $700 
billion to buy illiquid assets from fi- 
nancial institutions. The stated goal of 
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this scheme is to return confidence and 
liquidity to our credit markets. 

We did not get into this situation in 
a matter of days, and we are not going 
to fix it with a piece of legislation 
quickly cobbled together in back 
rooms of the U.S. Capitol. 

In fact, this crisis has been years in 
the making. Over the last decade, tril- 
lions of dollars were poured into our 
mortgage finance markets, often at the 
direction of well-intended, albeit ill- 
conceived, Government programs. 

At first, the money backed conven- 
tional mortgages with standard 
downpayments and properly verified 
incomes. 

Over time, the number of home buy- 
ers who met conventional loan require- 
ments dwindled. In order to fuel the 
upward spiral, mortgage products be- 
came more exotic, requiring less of 
borrowers and involving more risks. 

Without regard for fiscal prudence 
and simple economics, mortgage bro- 
kers, realtors, homebuilders, mortgage 
bankers, and home buyers created the 
conditions that helped inflate the hous- 
ing bubble. 

At the same time, Wall Street was 
developing ever more sophisticated fi- 
nance vehicles to ensure that money 
continued to flow into the mortgage 
markets to meet the demand. 

Mortgages were pooled, packaged, 
and rated “investment grade” by the 
credit rating agencies. They were then 
sold into a market eager to purchase 
securities with a wide range of risks 
and yields. 

Many purchasers employed massive 
amounts of leverage, layering risk 
upon risk in an effort to maximize re- 
turn. To cover their risks, many of 
these buyers also bought credit protec- 
tion from one another, entering into 
derivatives contracts with nominal val- 
ues in the hundreds of trillions of dol- 
lars. 

Eventually, economic reality caught 
up with us. Housing prices stalled and 
then began falling. 

Many who bought homes with uncon- 
ventional loans were unable to afford 
their rising payments. Because home 
values were dropping, they were unable 
to refinance and delinquency rates sky- 
rocketed. This trend has not yet 
abated. 

Once homeowners began defaulting, 
the value of mortgage-backed securi- 
ties plummeted. 

Collateralized debt obligations, or 
CDOs, that were comprised of the 
riskiest mortgage-backed securities be- 
came worthless. As a result, financial 
institutions holding securitized assets 
have suffered enormous losses and have 
been desperately trying to raise new 
capital. 

I have been a member of the Senate 
Banking Committee for over 20 years. 
When I joined the committee, the sav- 
ings and loan crisis was just beginning 
to unfold. 
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Let me remind my colleagues that it 
took nearly 10 years, five Congresses, 
and 3 administrations until that small- 
er, more contained crisis was resolved. 

Personally, I learned a few solid les- 
sons from that experience. I came to 
understand that bank management, 
bank capital, and sound regulatory pol- 
icy make a major difference. 

What I learned then has guided me 
ever since. 

For example, in 1995, I opposed the 
expansion of the Community Reinvest- 
ment Act. I did not take this position 
because I am against lending to mi- 
norities or low-income individuals. My 
concerns were based on the simple fact 
that credit cannot be safely extended 
on any basis other than risk, and risk 
cannot be mitigated through social en- 
gineering. 

The appropriate allocation of credit 
is not political, it is based on merit. 
Those with good credit receive the best 
terms and lowest rates. Those with bad 
credit receive the worst terms and the 
highest rates, or in some cases, no 
credit at all. 

The CRA was an attempt to get 
around this fact and it failed. I remind 
my colleagues of this as we prepare to 
buy assets backed by the very same 
mortgages born of this flawed policy. 

I find it ironic that many of those 
who supported the legislation that up- 
ended the basic concept of risk-based 
lending are now saying that our 
present circumstances are an indica- 
tion that the free market failed. Fed- 
eral policy, not free market decisions, 
fueled risky loans to unqualified bor- 
rowers. 

In 1999, I opposed the financial mod- 
ernization bill. Despite Alan Green- 
span’s proclamations, I did not think it 
provided a sufficient regulatory struc- 
ture to oversee the financial system it 
created. I was also concerned that it 
lacked some basic consumer privacy 
protections. Many are now claiming 
that deregulatory effort led us directly 
to where we are today. 

In 2001, I became concerned about the 
banking regulators’ effort to modernize 
bank capital standards through what is 
known as Basel II. While it was very 
important to update those standards, it 
appeared to me that ‘‘modernization’’ 
was focused more on reducing bank 
capital levels than improving bank 
capital standards. 

During the process, it often seemed 
that the regulators were more inter- 
ested in industry priorities than pro- 
tecting the banking system. I spent 
nearly 5 years trying to ensure that the 
regulators produced a balanced rule 
that focused on safety and soundness. 

When I became chairman of the 
Banking Committee in 2003, I imme- 
diately became concerned with the fi- 
nancial health and regulatory struc- 
ture of the Government sponsored en- 
terprises, Fannie Mae and Freddie Mac. 

I did not think the entities had suffi- 
cient capital, management controls, or 
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regulatory oversight. I was particu- 
larly troubled about their size because 
their combined portfolios amounted to 
nearly $2 trillion at that time. 

I believed that their operations posed 
a systemic risk to the financial mar- 
kets. After each disclosed that they 
had committed serious accounting 
fraud, my concerns grew more focused 
and I stepped up my efforts to pass leg- 
islation. 

Those efforts were rebuffed by the 
Democrats on the Banking Committee. 
And, let us be clear as to what the 
GSEs were doing at this time. 

From 2004, when we began consid- 
ering GSE legislation, up until very re- 
cently, the GSEs went on a nearly tril- 
lion dollar sub-prime and Alt-A mort- 
gage-backed security buying spree. 
Madam President: $1 trillion. 

I do not know for sure what moti- 
vated them in this effort, but I do 
know the GSEs were spending hundreds 
of millions of dollars lobbying Congress 
in an effort to stave off additional reg- 
ulation. 

Fannie’s and Freddie’s greatest allies 
were those that advocated and, at 
times, demanded that the GSEs con- 
tinue to facilitate sub-prime and Alt-A 
borrowing. As long as they complied, 
real regulation was dead. 

This symbiotic relationship, in turn, 
fueled an already over heated market 
to grow even hotter. 

As the driving force in mortgage fi- 
nance, this purchasing effort also 
broke down what scant underwriting 
standards remained in the market 
place. Many, if not most, of the toxic 
assets that this taxpayer-funded bail- 
out is designed to buy were originated 
in an atmosphere created by the GSEs 
and facilitated by their supporters here 
in Congress. 

During the securitization boom that 
took off in the last 5 years, I also be- 
came very concerned about the regu- 
latory oversight of the credit rating 
agencies whose ratings were crucial to 
getting securities sold. 

When I looked at the system in place, 
I soon realized it was dominated by two 
companies and that the regulatory 
structure provided no real oversight 
and actually prevented competitors 
from entering the market. 

Considering the value that mutual, 
money market, retirement pension 
funds, and insurance companies, and 
other important investors place on the 
ratings, I recognized that immediate 
legislative action was necessary to ad- 
dress the shortcomings of the oversight 
regime. We took that action in the fall 
of 2006. 

Unfortunately, it now appears even 
that effort came too late. The rating 
agencies provided investment-grade 
ratings on securities worth hundreds of 
billions. A large percentage of those 
ratings have since been downgraded. 

I remind my colleagues that those se- 
curities also happen to make up the 
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troubled assets that are now the focus 
of this bailout. 

Finally, in 2007, I publicly questioned 
the adequacy of the Securities and Ex- 
change Commission’s Consolidated Su- 
pervised Entities Program. 

This nonstatutory program was put 
in place by the SEC to allow the five 
big investment banks to meet Euro- 
pean regulatory standards without 
having to submit to Federal Reserve 
supervision as provided in the Finan- 
cial Modernization Act. The program 
also allowed the investment banks to 
significantly reduce their capital re- 
quirements. 

Because I already felt that the 1999 
act did not provide adequate super- 
vision, I was troubled that the invest- 
ment banks continued to chafe even at 
this minimal supervision. 

With their trillions in assets, global 
operations, and hundreds of thousands 
of employees, they were content to be 
“regulated” by a program with a staff 
of less than 20 people, and they vigor- 
ously lobbied the Banking Committee 
to keep it that way. 

Needless to say, I had serious con- 
cerns about this arrangement. 

These concerns crystallized when 
Chairman DODD marked up legislation 
that would not only have codified the 
SEC’s regulatory concoction, but also 
would have expanded the powers of the 
investment banks, allowing them ac- 
cess to taxpayer-insured funds through 
ownership of insured depositories. 

I requested that the Banking Com- 
mittee hold hearings to examine this 
structure in greater detail before we 
ratified that which the SEC created 
through regulatory fiat. Once again, we 
did not. 

Instead, my Democrat colleagues 
voted not only to codify the CSE pro- 
gram, but also to expand it. My Repub- 
lican colleagues voted to reject it and 
argued for additional committee ac- 
tion. 

Today, the CSE program is gone be- 
cause our investment banks have ei- 
ther gone bankrupt, merged, or become 
that which they fought so hard to 
avoid: Bank holding companies super- 
vised by the Federal Reserve. 

I would also like to point out to my 
colleagues that a large number of the 
assets that will be purchased under the 
Paulson plan were either originated or 
held by the CSE regulated firms: Bear 
Stearns, Lehman Brothers, Merrill 
Lynch, Morgan Stanley, or Goldman 
Sachs. 

We did not get to where we are today 
by accident, it was a path we chose. 

My warnings about the risk of basing 
credit decisions on well-intended social 
mandates rather than sound, fact-based 
underwriting were dismissed. 

My concerns about the inadequacy of 
the regulatory structure put in place in 
the financial modernization legislation 
went unacknowledged. 

My efforts to ensure that bank cap- 
ital standards were designed to ensure 
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safety and soundness, rather than in- 
dustry concerns, were conducted large- 
ly alone. 

When I urged focus one of the SEC’s 
Consolidated Supervised Entities Pro- 
gram, my Democrat colleagues ignored 
me and instead voted to ratify and ex- 
pand the program. 

When we attempted to pass meaning- 
ful GSE reforms, we were repeatedly 
stopped. 

I commend Senator DODD, who in the 
end, worked with me to pass a bill. Un- 
fortunately, that effort came too late 
because the GSEs had already gorged 
on billions of dollars of toxic sub prime 
paper and no longer could function on 
a stand-alone basis. 

As often as I have argued that we 
needed to address systemic risks in the 
financial markets, my advice has been 
dismissed, and my concerns have prov- 
en to be fully justified. 

I now have serious concerns about 
the bailout package we are preparing 
to pass. 

My foremost concern relates to the 
manner in which we are attempting to 
address the problem. 

The Paulson plan focuses on a single 
problem—illiquid assets held through- 
out the financial system. 

I believe we have a number of inter- 
related problems that need to be ad- 
dressed in order of their significance. 

First, and most urgent, is liquidity. 
Then we must address the solvency of 
our financial institutions and declining 
home values, not to mention our entire 
regulatory structure. 

I believe Congress can address the li- 
quidity issue by increasing the com- 
bined resources of the Federal Reserve 
System and the Treasury. 

By enhancing the Federal Govern- 
ment’s existing lending facilities and 
guarantee programs, we can help sta- 
bilize money market funds and provide 
loans to troubled financial institutions 
without exposing taxpayers to massive 
losses. This act alone would allow us 
some time to consider thoroughly our 
next steps. 

Thereafter, we must determine how 
to address the troubled assets on the 
books of financial institutions and con- 
tinue the process of dealing with de- 
clining home values. This will likely be 
a long and difficult process, a fact that 
is not being shared with the American 
people. 

As long as we address the immediate 
liquidity problem by expanding lending 
facilities using the illiquid securities 
as collateral, we can then take the nec- 
essary time to do our work in a more 
responsible and thoughtful manner. It 
appears, however, that we are not 
going to subject this bill to our normal 
process. 

With that in mind, I would like to 
take some time to look more closely at 
what this unprecedented piece of legis- 
lation would do. 

The Emergency Economic Stabiliza- 
tion Act of 2008 would create the Trou- 
bled Asset Relief Program. 
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It would authorize the Treasury Sec- 
retary to purchase up to $700 billion 
worth of troubled assets from just 
about any type of institution. 

In exercising this authority, the Sec- 
retary would be vested with nearly un- 
fettered power. 

The Secretary could purchase any fi- 
nancial instrument he deems necessary 
to promote financial market stability. 
He could purchase not only mortgage- 
related assets, but securities based on 
credit card payments, auto loans, or 
even common stock. 

The Secretary could purchase assets 
from any institution, not just financial 
institutions so long as they have ‘‘sig- 
nificant operations in the United 
States.” 

What constitutes “significant oper- 
ations” is left undefined, leaving the 
Secretary a great deal of latitude in de- 
termining which institutions would 
qualify for the program. 

Certainly the Secretary could pur- 
chase assets from private equity firms 
and hedge funds, but also corporations 
and State governments. Given the lack 
of standards and the breadth of the 
Secretary’s authority, it should be no 
surprise if politically connected enti- 
ties get special treatment under this 
program. 

Under a provision hidden deep in the 
legislation, the Treasury Secretary 
also has the authority to purchase 
troubled assets from foreign central 
banks and governments. 

The Secretary has unlimited author- 
ity on how the purchased assets are 
managed and sold. Treasury could even 
set up Government-run hedge funds 
that compete with private companies. 

While the Treasury Secretary’s au- 
thority expires at the end of 2009 and 
can be extended for only 1 additional 
year, the Treasury’s authority to man- 
age purchased assets is perpetual. 

Treasury could also purchase assets 
after the termination of its authority, 
if it has entered into agreements to 
purchase prior to the termination date. 
This program will be with us for dec- 
ades to come. 

The few restrictions imposed on the 
Treasury Secretary’s authority could 
undermine the effectiveness of the pro- 
gram. If the Secretary purchases more 
than $100 million in troubled assets 
from an institution, he must obtain 
non-voting common stock or preferred 
equity in the institution. 

To complicate matters further, the 
bill does not provide clear guidance on 
how many warrants the Secretary 
should obtain or what their terms 
should be. 

If the Secretary makes direct pur- 
chases of troubled assets, the selling 
institution must adopt standards on 
executive compensation and corporate 
governance. 

If the Secretary purchases more than 
$300 million in troubled assets from an 
institution, the institution must adopt 


October 1, 2008 


restrictions on executive pay and gold- 
en parachutes for any new senior ex- 
ecutives it hires. 

The legislation also restricts the 
amount of executive compensation par- 
ticipating institutions can deduct for 
tax purposes. While this may make us 
feel good, these provisions will likely 
limit the number of institutions that 
utilize the program. 

Not to mention that the compensa- 
tion restrictions are prospective. In 
other words, the people who created 
this mess get to walk away with cash 
in hand, and the people hired to clean 
it up get penalized. 

This will no doubt undermine their 
efforts to resolve their financial prob- 
lems by hindering their ability to hire 
new management 

Upon enactment of the legislation, 
the Treasury Secretary is authorized 
to purchase up to $250 billion in trou- 
bled assets. This purchase authority 
can be increased by another $100 billion 
if the President certifies that such ad- 
ditional authority is needed. 

The Secretary's authority can be, 
and likely will be, increased to $700 bil- 
lion if the President certifies the need 
and Congress does not enact a joint 
resolution of disapproval. 

It is extremely difficult to obtain the 
two-thirds votes in both the House and 
Senate to override a veto. Therefore, 
for all intents and purposes, this dis- 
tribution system is a mirage. It does 
not effectively limit the Treasury Sec- 
retary’s ability to spend $700 billion. 

The bill would establish a Financial 
Stability Oversight Board to review 
and make recommendations on the 
Secretary’s operation of the program. 
The oversight board is fatally flawed. 

First, the Secretary of the Treasury 
is one of its members. This means that 
the Treasury Secretary is reviewing his 
own actions. 

Second, the other members of the 
board include the Chairman of the Fed, 
the Director of the Federal Home Fi- 
nance Agency, the Chairman of the 
SEC, and the Secretary of Housing and 
Urban Development. I think there is a 
constitutional question about whether 
a Secretary can have his actions re- 
viewed by any person other than the 
President. 

Even if the board is constitutional, 
why is the Chair of the FDIC not a 
member? After all, the FDIC has the 
most experience of any Federal agency 
in buying and selling bank assets. It 
also is concerned about resolving bank 
problems with the least cost to the tax- 
payers. 

Regardless of who sits on the board, 
we will be setting a bad precedent by 
having heads of agencies oversee our 
Cabinet Secretaries. 

Finally, the oversight board’s au- 
thorities are not well defined, so it is 
not clear what happens if the oversight 
board disagrees with the Treasury Sec- 
retary’s actions. Can it prevent him 
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from acting? Will disagreements result 
in litigation? Such bureaucratic in- 
fighting could very well undermine the 
effectiveness of the program, to the ex- 
tent it can be effective at all. 

The bill also establishes a Congres- 
sional Oversight Panel, whose members 
will be selected by the leaders of the 
House and Senate. The panel is charged 
with providing reports on the program, 
the effectiveness of foreclosure mitiga- 
tion efforts, and the state of our finan- 
cial regulatory system. 

This is work the Senate Banking 
Committee and House Financial Serv- 
ices Committee should be doing. 

The bill also provides for oversight of 
the program by the Comptroller Gen- 
eral, establishes an Office of the Spe- 
cial Inspector General for the program, 
and subjects the Secretary’s actions to 
judicial review. 

While I think it is important to over- 
see this new entity’s activities, this 
hodgepodge of authority is likely to 
hamper the program’s effectiveness as 
it struggles to satisfy redundant and 
time-consuming requests for informa- 
tion. 

These oversight bodies might not 
check the Secretary’s authority, but 
they will ensure that this program gen- 
erates lots of paper. More importantly, 
they do nothing to address the funda- 
mental flaws with this plan. 

The Secretary is required to issue 
regulations to address conflicts of in- 
terest. Interestingly, the Secretary 
may start buying assets before these 
rules are put into place. This is a loop- 
hole that could have serious long-term 
consequences for the program. 

The bill does not require that tax- 
payer losses be repaid by its bene- 
ficiaries. It only directs the President 
to present a legislative proposal to re- 
coup such losses from the financial 
services industry. 

This is something that the President 
could do even without this legislation. 
Furthermore, there is no guarantee 
that the beneficiaries of the program 
will pay. 

Indeed, it is likely that companies 
that did not participate in the program 
would end up covering its costs. 

The bill would grant the SEC the au- 
thority to suspend mark-to-market ac- 
counting, establishing a dangerous 
precedent that could lead to the 
politicization of our accounting stand- 
ards, something I have fought for 
years. 

The newest addition to the bill is a 
precipitous increase in the deposit in- 
surance amount from _ $100,000 to 
$250,000. We are about to more than 
double the exposure of the already de- 
pleted deposit insurance fund, and by 
extension, the American taxpayer, on a 
whim. 

I will remind my colleagues that the 
track record for overnight increases in 
deposit insurance is not pretty. In 1980, 
Congress increased deposit insurance 
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coverage for all accounts from $40,000 
to $100,000 without the benefit of hear- 
ings or open discussion. 

At that time, proponents argued such 
a change was necessary to stabilize the 
banking industry. What followed was a 
massive bailout of the savings and loan 
industry to the tune of well over $100 
billion. 

This time around, we are proposing a 
150 percent increase when the deposit 
insurance fund is already stressed and 
in need of recapitalization. 

At a time the FDIC’s problem bank 
list is growing and more failures are 
anticipated, this higher deposit insur- 
ance coverage will increase the FDIC’s 
expected payments for failed insured 
depositories. Those costs, which would 
ordinarily be passed on to the banking 
system in the form of higher pre- 
miums, will instead be placed directly 
on taxpayers. 

Let’s also be realistic about this. To 
the extent this measure is intended to 
address the concerns of those who han- 
dle large transaction accounts, such as 
corporate treasury deposits, those peo- 
ple are not going to be comforted by 
additional coverage levels. 

If they believe a bank is in trouble, 
they will withdraw their money be- 
cause deposit insurance does not in- 
crease confidence in a failing institu- 
tion. 

Let’s also be clear about what this 
means for taxpayers. 

If, on the front end, the $700 billion 
bailout is not enough to shore things 
up, rest assured, there will now be 
more insurance on the back end should 
banks begin to fail. The American tax- 
payer will pay, both coming and going. 

The bill does do some good things, 
however. It permits the Federal Re- 
serve to pay interest on reserves, which 
will improve its ability to conduct 
monetary policy and serve as a lender 
of last resort. 

The bill does marginally increase the 
availability of the HOPE for Home- 
owners program and requires the Sec- 
retary to implement a plan to assist 
homeowners to the extent it acquires 
mortgages or other assets backed by 
mortgages. 

While I generally do not support bail- 
ing out corporations or individuals, if 
we are going to get into the bailout 
business, then funds should be directed 
to individuals as well. The provisions 
in this bill for individual homeowners, 
however, are inconsequential compared 
to the $700 billion going to Wall Street. 

As I said, I am no advocate of bail- 
outs. I voted against the Chrysler bail- 
out. I can not say I would have sup- 
ported a bailout in this instance, but I 
can say the chances would have been 
much greater if the underlying plan 
had been subjected to greater scrutiny 
and examination. That said, I agree 
that we need to do something to ad- 
dress the current liquidity crisis in the 
marketplace. 
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My greatest concern is that we have 
not spent any time determining wheth- 
er we have chosen the best response. 
There are many well informed people 
who argue that we have not. 

In fact, just this morning, a Nobel 
prize winning economist indicated that 
using a reverse auction program to buy 
distressed assets from financial institu- 
tions was not going to be enough to 
“revive the operations of the banks.”” 

I am not sure whether he is right or 
wrong. I am also not certain whether 
the Secretary is right or wrong. To the 
extent other options exist, I believe we 
failed the American people greatly in 
not examining them. 

Many around here are finding com- 
fort in the notion that “something is 
better than nothing.” I believe that is 
a false choice. The choice we faced was 
between pursuing an informed response 
or panic. 

Unfortunately, we chose panic and 
are now about to spend $700 billion on 
something we have not examined close- 
ly. Yes, in the end, we will have “done 
something.” At the same time, how- 
ever, we will have done nothing to de- 
termine whether it will accomplish 
anything at all. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized. 

Mr. DODD. Madam President, I have 
a unanimous consent that has been 
cleared on both sides. I ask unanimous 
consent that an additional 30 minutes 
be allocated for debate with respect to 
H.R. 1424, equally divided and con- 
trolled between the leaders or their 
designees, and that the debate with re- 
spect to the House message on H.R. 
2095 be delayed accordingly, and that 
any other provisions remain in effect. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. I yield 5 minutes to Sen- 
ator NELSON of Florida. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized. 

Mr. NELSON of Florida. Madam 
President, the things that have been 
added to this bill such as the FDIC pro- 
visions as well as the energy tax ex- 
tenders and other tax extenders that I 
have already voted in favor of, cer- 
tainly I support them, but the under- 
lying bill rewards the banks and leaves 
the little person with the short end of 
the stick, and that is not right. This 
plan rewards the investment banks 
that ran us into the ground and it 
hardly does anything to help the home- 
owners who are facing foreclosure. 

If, under this bill, the financial insti- 
tutions participate in the Treasury’s 
program, they should accept reason- 
able limits on executive compensation, 
but under the bill they don’t. The lim- 
its on executive compensation are left 
to the Treasury Secretary’s discretion. 
Some CEOs who caused this crisis in 
the first place will benefit from this 
bailout and will also walk away with 
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golden parachutes. That is not right. 
This creates a moral hazard the U.S. 
Government will undertake. 

This bill sends a message to Wall 
Street that if they play fast and loose 
in the name of short-term profits, the 
Government will actually make up for 
their losses. And the bill does very lit- 
tle to help individual homeowners. 
Until we stabilize the housing market, 
which is the underlying ability to re- 
structure the economy from this cri- 
sis—until we stabilize the housing mar- 
ket, and until we stem the record num- 
ber of foreclosures, our market simply 
is not going to improve. While this bill 
authorizes the Treasury to develop and 
carry out a plan, it does not require fi- 
nancial institutions participating in 
the program to modify or refinance any 
loan. It only requires the Treasury to 
encourage loan modifications. Vol- 
untary refinancing efforts will not 
solve our foreclosure crisis. We should 
mandate these efforts. We should start 
by requiring Fannie and Freddie to re- 
finance the mortgages they hold on 
their books. 

Furthermore, I think this bill should 
do more to investigate the business 
practices of major credit rating agen- 
cies. They fostered the enormous 
growth of the mortgage-backed securi- 
ties. They gave securities, mainly con- 
sisting of subprime mortgages, the gold 
standard or the triple A rating. That 
rating gave investors the confidence 
that they were making safe invest- 
ments. Without that triple A rating, 
insurance companies and pension funds 
and other investors would not have 
bought those products. 

So I am calling for an investigation 
to probe the business practices of those 
agencies. Investors relied on and trust- 
ed those credit ratings, and the public 
deserves to know how these rating 
agencies concluded that such risky in- 
vestments could receive such high 
credit ratings. 

I could say a lot about this, but let 
me just say that the bottom line is, ul- 
timately, this bill forces taxpayers to 
bail out investment banks that caused 
the crisis in the first place, and it does 
nothing to address the real problem, 
which is home foreclosures and a resus- 
citation of the housing market. Until 
we stop the record level of foreclosures, 
this crisis is going to continue to wors- 
en, whether we pass this bill or not. 

For these reasons, I oppose this bill. 
I think Congress can do better, and I 
think Congress can come up with a bet- 
ter, more targeted solution to this 
complex crisis. 

It saddens me that I would oppose so 
many of my colleagues who have of- 
fered very cogent reasons. It is true we 
have to do something, but this par- 
ticular legislation is not the right solu- 
tion. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recog- 
nized. 
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Mr. GREGG. Madam President, I un- 
derstand we have some time on our 
side. I ask unanimous consent that the 
Senator from South Carolina be recog- 
nized for 7 minutes, the Senator from 
Florida be recognized for 7 minutes, 
and that I be recognized for the re- 
mainder of the time, and that obvi- 
ously we would go back and forth. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from South Carolina is 
recognized. 

Mr. GRAHAM. Madam President, be- 
fore we get too far into explaining the 
problems we face with this bill, I think 
we need to acknowledge the hard work 
on behalf of those who have brought us 
to this point. We know it is not perfect. 
The chairman knows it is not perfect, 
but I think he has done the country a 
great service. To the Senators who 
have negotiated this with their House 
colleagues, to the staff who has been 
working night and day, from my point 
of view, you have stepped to the plate 
and you have done the country a great 
service. 

Do more, we will. Make no mistake 
about it. To those who wonder: Will 
more follow? Yes. There will be more 
corrective action following in the Con- 
gress. Please understand, after we take 
this decisive action, there will be more 
troubles lying ahead for America. But 
we have two choices as far as I am con- 
cerned: A bad choice we all recognize, 
and a catastrophic choice if we do 
nothing. 

Now, there are a lot of people getting 
phone calls. I am a king of the phone 
calls. I have been involved in immigra- 
tion, Gang of 14, you name it. People 
have called my office, and you are al- 
ways welcome to call and I will listen 
to what you have to say. But the peo- 
ple are against this proposal. Who are 
the people? That is the first thing you 
have to decide as a Member of the Sen- 
ate. Whom do you represent? 

Do you represent every corner of so- 


ciety: Republicans, Democrats, Inde- 
pendents, libertarians, and vegetar- 
jans? 


One thing I have found is that a 
phone call from mad people helps you 
only so much. There will always be 
people calling my office telling me 
what I can’t do. I think it is up to me 
to have a little broader view of what to 
do. 

I challenge you to come to South 
Carolina and walk up and down Main 
Street and not find concern on the 
faces of people in business. I challenge 
you to go to retirement communities 
in South Carolina and not see fear in 
the faces of people who depend on their 
401(k) plans for their retirement. I have 
never seen anythine like it. 

This is not about investment banks; 
this is about the ability of Sonic Drive- 
in to expand their franchise—a very big 
business—but, more importantly, it is 
about the plumber who can't make 
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payroll because he can't get credit. It 
is about the lady who owns the diner, 
second-generation owner in Greenville 
who wants to expand and can't get 
money. It is about people trying to buy 
a car and they can't buy the car, and 
the dealerships in South Carolina are 
about to fold. It is about you—the av- 
erage American—soon, if we don’t act, 
being unable to exercise your hopes 
and dreams because you will not be 
able to borrow money. 

Borrowing money responsibly is the 
heart and soul of a free market econ- 
omy. The reason we are here today is 
people have borrowed money irrespon- 
sibly, and all of us are to blame. But if 
this was about an investment bank and 
a few CEOs, I don’t think 70 Senators 
would vote for this legislation. 

This is about something more funda- 
mental. This is about a problem that 
started and has infiltrated our econ- 
omy to the point that if we can’t mus- 
ter the political courage to listen to 
the phone calls and act decisively and 
tell people who are mad: I am sorry, 
there has to be a solution even if you 
don’t agree, then average, everyday 
people are going to lose everything 
they have worked for throughout their 
life. People are not going to be able to 
send their kids to school and small 
businesses and big businesses in this 
country are going to fold next week. I 
said next week. 

If you told me that Wachovia Bank, 
one of the largest banks in America, 
would be sold at 10 cents on the dollar, 
I would have said I don’t think that 
can happen. But I would have been 
wrong. It is happening, and it will con- 
tinue to happen until we find a solu- 
tion. This proposal, to those who craft- 
ed it, you have done a very good job 
after having been dealt a very difficult 
hand. It allows intervention in a way 
that will protect the taxpayer. 

To those who say that $700 billion of 
taxpayer money will be spent and it is 
gone, you don’t know what you are 
talking about. You are scaring people. 
That is absolutely not true. I am con- 
vinced we are going to get most of the 
money back, if not all of it back, by 
the way we have crafted this proposal. 
But I am equally convinced if we do 
nothing, we are headed to recession, 
maybe a depression. And you think it 
costs a lot now. Just do nothing and 
see what it costs. Nobody wants to be 
in this spot, but if you don’t want to be 
in these spots, don’t run for office. 

So to the people of South Carolina, 
on Main Street, to the car dealerships, 
to the small business enterprises, to 
the manufacturers, to the retired com- 
munities, to those with whom I have 
met over the last day or so, I have your 
message too. I have gotten the phone 
call, but I have also gotten your mes- 
sage. At the end of the day, I have to 
rely upon what good sense God may 
have given me, and sometimes I doubt 
how much sense I have. A lot of people 
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obviously doubt it because they call me 
a lot. But I am convinced a lot of smart 
people are telling me things that I can 
visualize and see with my own eyes; 
that it is no longer about academia. 

I have been home. I have seen people 
not be able to get loans to make pay- 
roll. 

I know what is going to happen if I 
don’t act, if I don’t take a risk. If Iam 
not willing to take a political risk, I 
know what happens to people I rep- 
resent in large numbers. They are 
going to lose a lot more than I will 
lose. 

We can stand replacing a few Sen- 
ators. We cannot stand being unable to 
borrow money at the most basic level. 
This is not about an investment bank. 
This is about banks, small and large 
banks, and lending institutions that 
are locked down and cannot loan 
money. This is about the availability 
of credit that is going to be so high 
that no average working person is 
going to be able to borrow a dime. This 
is about Main Street. This is about the 
people I grew up with, and I didn’t grow 
up on Wall Street. 

I am the first person to go to college 
in my family. My dad owned a liquor 
store. Everything I know about politics 
I learned in the liquor store, a pretty 
good place to learn from. We borrowed 
money to make inventory. We owned a 
restaurant right next door. My mom 
worked 18 hours a day. I know what it 
is like to see my parents work hard and 
cannot afford to get sick because there 
is no money coming in. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. GRAHAM. I end with this 
thought: I know this is not a perfect 
bill, and I know this is a bad choice. 
But I also know from my common 
sense and my life experiences that I 
need to act and I need to act now, and 
I will. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. Madam President, one 
quick thought. We are all entitled to 
our opinions. Pat Moynihan used to say 
everyone is entitled to their own opin- 
ions but not to their own facts. 

As I listened to my friend from Flor- 
ida, Senator NELSON, talk about the ex- 
ecutive compensation section of this 
bill, I must respond. 

As to this legislation, section 111, ne- 
gotiated by Senator MAX BAUCUS, my- 
self, and others, let me be very clear. 
When Treasury buys assets directly, 
the institution shall observe standards 
limiting incentives allowing clawback 
and prohibiting golden parachutes. 
When the Treasury buys assets at auc- 
tion, an institution that has sold more 
than $300 million in assets is subject to 
additional taxes, including a 20-percent 
excise tax on golden parachute pay- 
ments triggered by events other than 
retirement. And also we eliminated the 
deduction for compensation above 
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$500,000, and we prohibit golden para- 
chutes at other certain institutions— 
anything but mild. It is the first time 
ever in the history of the Congress that 
we are actually going to pass legisla- 
tion dealing with golden parachutes. 
More will be done, but this bill does 
take very concrete, specific actions in 
that regard. 

Again, you are entitled to your own 
opinions but not your own facts. 

I yield 5 minutes to Senator KERRY of 
Massachusetts. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KERRY. Madam President, I am 
still trying to process the statement of 
my good friend, Senator GRAHAM, 
about everything he learned in the liq- 
uor store. I know him well enough to 
know he learned a lot more than that, 
and he practices it well. He promised 
me to sit down and define precisely 
what he did learn. 

I listened carefully to a lot of our 
colleagues. Obviously, there is an ex- 
traordinary amount of anger here, and 
that anger runs deep all across the 
country, and it ought to run deep. It is 
hard to convey to some of our fellow 
citizens the degree to which a lot of us 
share that anger. 

There is a stunning trail here of lack 
of accountability, of arrogance in the 
marketplace that literally built a kind 
of Ponzi scheme, a house of cards, out 
of greed. There is a stunning trail of ig- 
nored advice to people in positions of 
responsibility who could have done 
things. And there is a shocking trail of 
regulators who are in position, who 
have the authority, and who didn’t use 
that authority. All of this we know as 
we come here tonight. 

But the fact is, there are bigger 
stakes, and none of us has the luxury of 
standing around here sort of being 
angry and being frustrated. The truth 
is there is the potential of our financial 
system literally collapsing. That is not 
because Wall Street needs to be picked 
up and ‘‘bailed out.’’ It is because the 
liquidity crisis is preventing every-day 
businesses, community banks in local 
communities, small businesses that 
need to have working capital to make 
the purchase of the orders they need to 
fill. Everything is frozen. People are 
losing their earnest money on homes 
because the banks are not fulfilling the 
obligation. They are scared to lend. 
Cars are not being sold. It runs all the 
way down into the economy. 

The stark reality is if we don’t act 
tonight, if we don’t act immediately, 
and if we don’t act with strength, that 
whole system can come grinding to a 
halt and many more people are going 
to be hurt to a far greater degree—sav- 
ings accounts wiped out, retirement ac- 
counts wiped out, the ability to be able 
to retire when they expect it, sending 
kids to college, paying off college 
loans—a whole host of things. 

It is ugly that we are here. This is a 
distasteful vote. None of us likes this 
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vote, but the fact is we have a responsi- 
bility to put our country, our economy, 
our security, and our strength ahead of 
all of those dislikes and do the respon- 
sible thing today. 

I want to say that I believe the Sen- 
ate has acted responsibly in this effort 
on a bipartisan basis. I salute what 
Senator DoDD, Senator BAUCUS, work- 
ing with us on the Finance Committee, 
and Senator GREGG, Senator CORKER, 
and others on the Republican side have 
done to be responsible to bring the bill 
together. 

The fact is that more than 65 percent 
of the banks have significantly tight- 
ened their lending standards for small 
businesses. What happens is, one of the 
reasons it is important to take the 
FDIC funding up to $250,000 is some 
people are looking at their banks lo- 
cally and they are scared, so they move 
money to another bank which has an 
impact on the bank that doesn’t have 
any relationship to the real strength of 
the bank but then weakens it. By rais- 
ing that amount, we are going to give 
confidence to community banks, 
midsize banks, and others. 

The banks pay for that insurance, in- 
cidentally. It is not exactly a gift from 
the Government. The insurance is paid 
for. 

Every day approximately 10,000 more 
homes are going into foreclosure; 5 
million homeowners, 1 in 11 homes are 
either in default or foreclosure. It is 
the highest level since 1979. And this 
legislation we are going to pass tonight 
is going to help keep the mortgage 
credit flowing to keep people in their 
homes on a readjusted basis, something 
many of us have been fighting for some 
period of time. 

In addition, it is going to help fami- 
lies get student loans so they can con- 
tinue to help their kids get through 
college and build the economy in the 
future. 

Let me emphasize, this is not the 
original plan that was sent to us by the 
administration. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. KERRY. Can I get 1 additional 
minute? 

Mr. DODD. 
minute. 

Mr. KERRY. We have strengthened 
this so significantly through the ef- 
forts of Senator DODD and others. 
There is an executive compensation 
limitation, contrary to what the Sen- 
ator from Florida said. Executives are 
not going to walk away with millions 
of dollars. There is an effort to help 
homeowners. There is accountability 
with an inspector general. There is ju- 
dicial review. Significantly in this ef- 
fort the American taxpayer is going to 
take ownership of these assets at a 
lower cost. And when the economy 
comes back, which it will, those assets 
are going to rise in value, and the 
American taxpayers are going to re- 
coup this. 


I yield 1 additional 
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I was on the Banking Committee 
back when we did the 1990 RTC. We saw 
this happen when we took good loans, 
separated them from bad loans, and re- 
stored confidence in the banking sys- 
tem. 

Once again I say to my colleagues, 
this is not about party, this is not 
about politics. This is a vote—we don’t 
always get them here—that is abso- 
lutely strictly about our country and 
our future. I hope the Senate is re- 
soundingly going to pass this legisla- 
tion tonight. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. Madam President, I 
thank my colleague from Massachu- 
setts for an eloquent statement and a 
strong one. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. MARTINEZ. Madam President, I 
begin by expressing my thanks to 
Chairman DODD, for his leadership in 
this effort, his tireless work, and my 
colleague Senator JUDD GREGG who has 
done a tremendous job stepping in and 
also providing a tremendous amount of 
leadership. I thank both of them for 
the work they have done to bring us to 
the point. 

I also thank Secretary Paulson. I 
heard recently people expressing per- 
haps this is some sort of a power grab 
by the Secretary of the Treasury. This 
man will be out of office in 3 months or 
so after the next President is sworn 
into office. That is the last thing, I 
know, on his mind. He has worked tire- 
lessly. He deserves our thanks for his 
patience, for explaining to some of us 
at all hours what it is he thinks is nec- 
essary we do. 

This is important to all Americans, 
but I also understand their anger and 
frustration. While I was in Florida over 
the last 24 hours, I was speaking with 
an old friend, a schoolteacher. He is 
not someone who is involved in bank- 
ing and finance. He said: This bothers 
me. I pay my bills. All my life, if I bor- 
row money from a bank, nobody bails 
me out. What is going on? What are we 
going to do? 

We talked about it. I explained to 
him the difficulties of our financial 
markets at this point in time. His last 
words to me were: Go up there and do 
something. Get something done. He un- 
derstood, as I hope all Americans will 
come to understand, this is a very dif- 
ficult moment, but it is a moment from 
which we cannot shrink. 

How we got here, we could talk about 
that for hours, and we will. When we 
come back in January, we have to pick 
the bones. We have to go over how we 
got to this position and what we can do 
to revamp the regulatory scheme to 
make sure we don’t get into a situation 
such as this again, and do what we can 
to revamp the regulatory situation 
which dates back to almost now a cen- 
tury. It needs to be reanalyzed and put 
in place in a different way. 
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There is something important this 
bill mentions too, which is mark to 
market. I spoke with many local bank- 
ers in Florida, small bankers, guys 
lending money to keep small busi- 
nesses in business. They were very con- 
cerned about the mark-to-market ac- 
counting rules. We know that is in the 
purview of the SEC. Here it is talked 
about and encouraged to reassert the 
authority of the SEC to look into it. I 
know it will be a big difference to 
small banks struggling in Florida with 
liquidity to have the capital that 
every-day Floridians need to make 
their lives work. 

I am also encouraged that we have 
strong oversight over the Secretary of 
the Treasury. There is an oversight 
board. I also understand and agree with 
Chairman DODD that, in fact, there are 
strong provisions in this bill that are 
going to prevent executive compensa- 
tion abuses that none of us want to see 
happen as a result of what we are doing 
today. 

The fact is, whether it is floor plans 
for car dealers, whether it is the car 
loans for those who would buy the cars, 
whether it is someone who is there to 
purchase a house but cannot get the 
money, we cannot get the housing mar- 
ket going again if there is no liquidity, 
if there is no credit; whether it is a line 
of credit for a small business. 

I have another anecdote. A small 
businessman said: I always paid my 
bills. I was never late with a payment. 
I go to the bank to exercise my line of 
credit, and they tell me I can’t. He now 
has to stop his plans. He can’t do what 
he was planning to do in his business to 
expand it, grow it, buy new equipment, 
simply because the bank said you have 
done everything right; we just can’t 
lend you the money because we don’t 
have it ourselves. That is the situation 
with which we are dealing, providing 
the safeguards the American people ex- 
pect us to do. 

We have to come back in January to 
do regulatory reform, to do oversight 
of what we are doing now, which needs 
to be done repeatedly, congressional 
oversight over how this is being imple- 
mented, to make sure we provide the 
American people the confidence and 
the comfort of knowing that while we 
got into a real mess and while Wall 
Street got us into this mess, the fact is 
this is impacting every-day Americans, 
this is impacting Floridians of every 
walk of life. 

To fulfill our responsibilities every 
now and then, a tough vote has to be 
taken. This is a tough vote. It isn’t 
easy. A lot of people have great angst 
about it. I understand their angst, and 
I share their anger. At the same time, 
we are here to solve problems and get 
business done, working in a bipartisan 
manner, coming together. 

This is a great country. We are going 
to come through this crisis, through 
this moment, and we will be stronger 
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for it. In the meantime, we have to do 
the right thing. The bill may not be 
perfect, but the times will not wait for 
tomorrow. The times will not wait for 
us to have a perfect bill. We have no 
choice but to act, and we need to act 
now. 

I encourage my colleagues to support 
this bill. We need a strong bipartisan 
vote to send a message to the House of 
Representatives, to send a message to 
America, that the Senate is going to 
stand strong and do the right thing for 
the American people. 

I yield back my time. 

The PRESIDING OFFICER. Who 
seeks time? 

Mr. DODD. Madam President, I yield 
to my distinguished friend and col- 
league from California 5 minutes. 

Mrs. BOXER. Madam President, I say 
thank you to the Americans whose out- 
rage at the administration’s original 
blank check bailout stopped that arro- 
gant proposal in its tracks. We were all 
stunned. They and their allies were 
telling us the fundamentals of our 
economy were strong 2 weeks before we 
heard it was crashing. They had failed 
to use the powers Congress had given 
them to stop bad mortgages. Where 
was the oversight in their proposal? 
Where was the taxpayer equity? Where 
was the control over CEO pay? The an- 
swer back from Mr. Paulson on a phone 
call with dozens of Senators was: There 
would be no restrictions on this bail- 
out. Well, count me out. 

A far better plan then emerged from 
the Banking Committees, but for me it 
did not do enough. 

I wrote to Mr. Paulson urging small- 
er installments; reforms. I pushed for 
direct investments or loans rather than 
toxic acid purchases. We didn’t get it. 
But in this Senate legislation, we did 
get more FDIC protection for bank de- 
positors, which is crucial to deterring 
an epidemic of bank closures, some- 
thing that was at the heart of the 
Great Depression. 

Broader FDIC protection will help 
small businesses that need certainty in 
meeting their payrolls. That is where 
working families come in. Most work- 
ing families today can’t miss even one 
paycheck, given our high cost of living. 
We need to retain and create jobs, 
which is why I support another change 
in this legislation—$16 billion in incen- 
tives for job-producing renewable en- 
ergy businesses. Plus, there are billions 
more in tax relief for businesses and in- 
dividuals. We lost 84,000 jobs in August 
alone. We must act. 

Another provision, originally written 
by Senators Wellstone and DOMENICI, 
will keep many families from going 
bankrupt by ensuring that mental 
health illness will be covered fairly. So 
this legislation before us is much im- 
proved, and I hope it will pass. 

I wish to share what California treas- 
urer Bill Lockyer says will happen if 
we do not act, but, first, Madam Presi- 
dent, I ask unanimous consent to have 
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printed in the RECORD a letter from 
Governor Schwarzenegger. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

OCTOBER 1, 2008. 

DEAR MEMBERS OF THE CALIFORNIA CON- 
GRESSIONAL DELEGATION: It’s now very clear 
that the financial crisis on Wall Street is af- 
fecting California—its businesses, its citi- 
zens’ daily lives and its state government’s 
ability to obtain financing to pay for critical 
services. 

This is how serious the situation is: our 
State Treasurer warns that the credit mar- 
ket has already frozen up to the point that it 
chills even the State of California’s ability 
to meet its short-term cash flow needs. Addi- 
tionally, without immediate action from you 
and your colleagues in Congress, California 
will be unable to sell voter-approved bonds 
for the highway, school, housing and water 
construction projects that our state is rely- 
ing on to help carry us through this difficult 
economy. The state of our already-slow econ- 
omy makes the financial situation even 
more urgent. 

It is daunting that California, the eighth- 
largest economy in the world, cannot obtain 
financing in the normal course of its busi- 
ness to bridge our annual lag between ex- 
penditures and revenues. This means Cali- 
fornia may soon be forced to delay payments 
for critical services, such as teachers, law 
enforcement and nursing homes. The same 
thing would happen to California’s counties 
and cities. That is, unless Congress acts 
quickly to restore confidence in our finan- 
cial system. 

I am writing to urge you to vote in favor 
of the Emergency Economic Stabilization 
Act. This plan is critical to the well-being of 
every community in California, and across 
the nation. Swift action in Congress is need- 
ed to restore confidence in our financial sys- 
tem. 

Let's be clear, this plan is not a ‘‘bailout”’ 
for Wall Street. To the contrary, the plan is 
about protecting Main Street. 

We are currently witnessing the initial 
consequences of depositors and investors 
withdrawing assets from a financial system 
in which they have lost confidence and put- 
ting them in FDIC-insured accounts and fed- 
eral obligations. That means there’s little 
money for normal commerce and what 
money is available is too costly. This dra- 
matically reduces economic activity, trans- 
lating into fewer jobs, lower wages, reduced 
savings and threatened pensions. If the sta- 
bilization plan fails, these outcomes will ma- 
terialize in scale. 

California’s businesses, both large and 
small, also face the prospect that banks will 
not be able to renew loans. It goes without 
saying that, when people and companies 
can’t get the money to buy cars, inventory 
goods, plant crops, expand business and go to 
school, economic activity slows down, lead- 
ing, to job losses, wage reductions, savings 
declines and pension failures all along Main 
Street, California. 

The situation is urgent. The crisis we face 
demands swift action and bipartisan leader- 
ship. Congress must pass this economic sta- 
bility plan without further delay. 

Sincerely, 
ARNOLD SCHWARZENEGGER. 


Mrs. BOXER. Madam President, our 
treasurer says we would not be able to 
sell voter-approved highway, school, 
and water bonds that are desperately 
needed for California’s economy and 
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for the creation of good-paying new 
jobs. He says they would not be able to 
get the credit. 

California also desperately needs ac- 
cess to short-term borrowing from 
banks to finance our budget. 

Now, how did we get here? There are 
a lot of people saying don’t point fin- 
gers and don’t talk about it. Iam going 
to talk about it. It was deregulation 
fever. That is my opinion. It started in 
the 1980s, with lawmakers interfering 
with Federal regulators over the sav- 
ings and loan crisis. It continued in 
1995, when the Republicans took over 
and they wanted to place a moratorium 
on all new regulations. 

That effort failed, but their success 
came in 1999, when Senator Phil 
Gramm and his allies tore down the 
firewalls that separated various finan- 
cial institutions. And then the deregu- 
lation of the energy business. You all 
remember Enron and those traders— 
that is T-R-A-D-E-R-S—saying: Well, 
grandma can’t pay the bill, isn’t it 
funny? 

Phil Gramm recently said we are a 
nation of whiners. I say his legacy is a 
disaster. 

I believe, and I hope, this package 
will do what is needed to restore trust 
in the short term. For the long term, 
we need regulatory reform and change 
that will bring us job-producing invest- 
ments in America, not in foreign lands. 
Remember, $10 billion a month is going 
to Iraq. We need those dollars here at 
home. 

So I look forward to that work on be- 
half of my great State of California and 
this great Nation. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. GREGG. If I could engage the 
chairman in a colloquy, as I under- 
stand it, we have about 15 minutes left 
on our side under the bill. 

The PRESIDING OFFICER. There is 
14 minutes remaining on the minority 
side. 

Mr. GREGG. Fourteen minutes. How 
much time remains on the majority 
side? 

The PRESIDING OFFICER. Seven 
minutes on the majority side. 

Mr. GREGG. Then I understand we 
are going to Amtrak for half an hour? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. DODD. If I may inquire of my 
good friend and colleague who has been 
very generous, I may ask for a little 
generosity in terms of time. I am run- 
ning into a crunch, and I have a couple 
Members who may wish to speak for a 
couple minutes. But let me get to that 
point. 

Mr. GREGG. I thank the chair. 

The PRESIDING OFFICER (Mr. 
CASEY). The Senator from New Hamp- 
shire is recognized. 

Mr. GREGG. Mr. President, we are 
here at a very significant time relative 


23563 


to the Congress’s responsibility to act 
and try to avoid a significant crisis for 
our Nation. I listened to Ranking Mem- 
ber SHELBY, former Chairman SHELBY, 
whom I have the most tremendous re- 
spect for. And you know, when you 
think about how we got here, had this 
Nation listened to RICHARD SHELBY, we 
probably wouldn’t be here. If there had 
been adequate capital formation of 
these institutions, if there had been 
adequate oversight, if there had been 
proper underwriting, we wouldn’t be 
here. 

Unfortunately, we are here, and the 
hand we have been dealt is a pretty bad 
hand, and the options are few. Our situ- 
ation as a Congress is this: If we fail to 
act, we will fail the Nation. We will fail 
our constituents, we will fail the peo- 
ple on Main Street, and we will fail fu- 
ture generations. 

The problem has been outlined here 
eloquently by a number of speakers. 
The Senator from Massachusetts, the 
Senator from South Carolina, and the 
Senator from Florida, since I have been 
on the floor. I know earlier today a 
number of Members spoke brilliantly 
about the problem. But let me simply 
restate it because we need to under- 
stand it clearly. 

This isn’t so much about the problem 
of Wall Street. This is about the prob- 
lem that is coming at Main Street. 
America runs on credit—credit that is 
easily available and reasonably priced. 
There are very few Americans who 
haven’t borrowed money to buy their 
car, to send their children to college or 
to expand their home. There are very 
few small businesses in this Nation— 
whether it is a restaurant on Main 
Street or a shoe store on Main Street 
or the local person who is taking a risk 
in the software industry—very few 
businesses in this Nation, small, me- 
dium or large but especially small that 
don’t depend on their line of credit 
from the bank which finances them 
through difficult times and allows 
them to buy the things they use to re- 
sell. What we are seeing today is a clos- 
ing down of that credit so the person 
on Main Street would not be able to 
buy a car, would not be able to send 
their child to college, and the people 
who pay them would not be able to fi- 
nance their payroll, would not be able 
to buy the inventory they need in order 
to be financially successful, and the 
contraction feeds on itself and grows 
and expands. 

It has been described here a number 
of times by the example of a four- or 
eight-lane highway—in New Hamp- 
shire, it would be a four-lane high- 
way—where you had a crash that 
blocked the highway. And behind that 
crash you had trucks carrying the 
checks that pay the people who work 
in town; you have trucks carrying the 
checks that maintain the hospitals, 
maintain the school system, allow the 
kids in the town to go to college, and 
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allow the city to pick up the garbage, 
pave the streets, patrol the streets, and 
protect the people against fire. Those 
trucks are all stuck in that traffic jam 
and they can't move. What the Federal 
Government is suggesting we do, what 
the Treasury Department has sug- 
gested we do, and what we have worked 
out as a program to do is to come in, as 
a government, and take that crash off 
the highway so commerce can occur 
again in a reasonable manner. 

Now, we have heard a lot about the 
cost of this program. There has been an 
immense amount of misrepresentation 
and theater and hyperbole and I am 
afraid some people in our society have 
decided to demagogue this issue for 
their own personal aggrandizement and 
benefit. They say it is $700 billion 
thrown at Wall Street to protect the 
fat cats of Wall Street. Well, that sim- 
ply is inaccurate. We are going to put 
$700 billion into the process, but with 
that $700 billion we are going to buy as- 
sets, assets that have real value. 

We are not throwing it out the win- 
dow. What we are going to do is take 
nonperforming loans, mortgage-backed 
securities off the books of banks and 
allow those banks to replace those 
loans with assets they can lend 
against. What does that do? It creates 
credit. It allows those banks to start 
lending again. They can’t lend today 
because they have, as their base, non- 
performing assets. They can’t lend 
against those assets. Their capital isn’t 
adequate. 

So we are going to take those assets, 
and we are going to hold them as a 
Federal government. We are going to 
take them at a fairly big discount from 
their face value. If it is a mortgage 
note, we might take it at 20 or 30 per- 
cent below what the original note was 
issued at. Then we are going to work 
with the people who have those mort- 
gages, those people in homes who have 
those mortgages, if they are the prin- 
cipal residents of those homes and they 
have a job, and we are going to try to 
make it so there is no foreclosure 
against them, so they can stay in their 
home and so they can pay that mort- 
gage. By doing that, we are going to 
make those mortgages valuable again. 
As the economy starts to recover, we 
are going to take those mortgages and 
we will resell them into the market or 
hold them until they are paid off. In ei- 
ther instance, it is very likely the tax- 
payers’ dollars will be recovered; that 
there will be no loss to the taxpayer. 

So when we hear these people in the 
public market, these talking heads, so 
to say, claim we are about to spend 
$700 billion to benefit Wall Street, they 
are totally inaccurate. Actually, what 
we are doing is we are trying to spend 
money to free up credit on Main Street 
so people can Keep their jobs and at the 
same time do it in a way that protects 
the taxpayers of America by getting 
value back. 
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Now, after the original proposal came 
up here from the Treasury, at the re- 
quest of the Congress, through the ne- 
gotiation process with House and Sen- 
ate Democrats and House and Senate 
Republicans at the table, we also did a 
few other things which I think were 
very good. 

No. 1, we said any revenues we get 
from this—and we are going to get a 
lot of revenues. If we spend $700 billion, 
we may get $600 billion back, maybe 
$700 billion or we may get $800 billion 
back. All those revenues will go to re- 
duce the Federal debt. It is not going 
to go to new programs. It goes to re- 
duce the Federal debt. We intend to 
protect the taxpayer. 

In addition, we said that if somebody 
participates in this program, we are 
not going to allow them to get a wind- 
fall. We are going to put a strict limit 
on their ability to get excess com- 
pensation if they are senior members of 
the company that participates. We are 
going to limit golden parachutes. We 
are going to make it clear that there 
can’t be that type of gaming of the sys- 
tem. 

In addition, we are going to take 
something called warrants on behalf of 
the American taxpayer. That says if 
there is an upside—beyond just getting 
the money back from the notes we 
take—if there is an upside to that com- 
pany, we may benefit in it. If we buy 
the nonperforming debt off the books 
of the company at too high a price and 
there is a downside, the company will 
have to give us some equity to cover 
that. So the taxpayer, again, is pro- 
tected, and we don’t have excessive 
compensation. 

As I mentioned earlier, we put in lan- 
guage, under the leadership of the 
chairman of the committee, Senator 
DODD, which we said that for people in 
their homes the stress will be to keep 
them in their homes. The prejudice 
will be to keep them in their homes. 
We don’t want foreclosures. 

Equally importantly, we put in place 
tremendous regulatory oversight so 
there will be absolute transparency and 
so the American people can look at 
what is happening and know what is 
happening and know what is being 
done. It will be reviewed. We have an 
oversight board headed up by the Fed- 
eral Reserve Chairman, we have an 
oversight board for the Congress, and 
we have a special prosecutor and a spe- 
cial GAO team. In addition, we have a 
number of reports which are necessary 
to go forward. 

Now, if we do all this, will it solve 
the problem? Is the economy suddenly 
going to turn around? No. No, it is not. 
We are in a very difficult economic 
time. There will be other failures, 
there is no question about it. There 
will be financial failures, and the econ- 
omy will probably continue to slow. 
But if we fail to do this, we will con- 
front catastrophic events which will af- 
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fect every American in the area of 
their income and their savings. People 
will lose their jobs if we don’t do this, 
literally hundreds of thousands of peo- 
ple, potentially. Tens of thousands 
anyway. Their assets will be reduced 
and their ability to have a normal com- 
mercial life on Main Street, to have a 
normal activity, will be dramatically 
harmed. 

We saw a little glimmer of what is 
out there if we fail to act on Monday, 
when the stock market fell 777 points, 
which represented losing $1.2 trillion of 
American assets. That meant pension 
funds, 401(k)s, IRAs, and things people 
depend on were dramatically reduced. 
People close to retirement were 
shocked by that, and all of us were 
stunned. It was a statement by the 
markets of what they think would hap- 
pen if we do not act and act aggres- 
sively and boldly, as this proposal is 
both aggressive and bold. 

Some will say: Well, the markets 
have come back so it doesn’t matter. 
Look at that. The markets have come 
back because they presume the Con- 
gress will act in a commonsense way 
and that we will actually pass this 
piece of legislation. 

There is no question but that this is 
a time that tries the political soul of 
this institution. A ‘‘yes’’ vote here, as 
the Senator from Connecticut has men- 
tioned a number of times, doesn’t get 
you a whole lot of accolades anywhere. 
But there are times when, as Members 
of this body, we have a responsibility 
to act in a mature, thoughtful, and ap- 
propriate way, with our fundamental 
purpose being to avert a clear and 
present crisis that is going to confront 
this Nation. This is one of those times. 
To do nothing would neither be logical 
nor responsible. So we need to act. We 
need to pass this proposal. 

I wish I could say that when we pass 
this the Nation will suddenly fire up 
and be reenergized and we will not see 
a further slowdown. That is not going 
to happen. But if we fail to pass this 
bill, I am fairly confident, as has been 
said by a number of people, including 
both Presidential candidates, the re- 
sults will be a great period of trauma 
for our Nation, especially for everyday 
Americans who do not deserve it. They 
don’t deserve it. That is why it is our 
responsibility to act at this time. 

This is the vehicle before us. This is 
the opportunity that presents itself, to 
take action to try to mitigate what 
will be an overwhelmingly damaging 
event. Therefore, we should be voting 
for this piece of legislation. 

I reserve the remainder of my time. 

Mr. DODD. I yield 5 minutes to the 
Senator from Washington. 

The PRESIDING OFFICER. The Sen- 
ator from Washington is recognized. 

Ms. CANTWELL. Mr. President, I 
don’t think 5 minutes would possibly 
be enough time for me to explain all 
the things I would like to say. I am 
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sure I could spend an hour talking 
about credit default swaps. I am sure I 
could spend 2 days talking about the 
lack of transparency in the financial 
markets. I am sure I could spend a lot 
of time explaining what I think is the 
right thing we should do to put as 
much liquidity into the markets as 
possible. So I will try to be succinct. 

I came to the Senate knowing what 
it is like to take a tough vote. To make 
a decision that is right for the Amer- 
ican public. It’s most important to do 
the right thing. I also know what it is 
like to see millions of dollars in the 
stock market go away and watch a 
stock bubble burst. I also know what it 
is like to stand on the Senate floor, as 
I did 3 years ago, when someone tried 
to cram legislation in the Defense au- 
thorization bill to open up drilling in 
the Arctic Wildlife Refuge, and I said 
then that it was the equivalent to leg- 
islative blackmail. 

I am not going to vote for this legis- 
lation tonight based on whether some- 
one crams in tax credits, for which I 
actually have fought so hard. I am 
going to render my decision based on 
what I think is important for the 
American people. 

I think there is something that is 
missing in our discussion. I applaud 
Chairman DODD who has worked hard 
on the Banking Committee. I applaud 
my colleague who just spoke, who 
spoke eloquently about the need to do 
something. But the problem with the 
legislation before us is that it is choos- 
ing winners and losers in corporate 
America. It is inserting the Federal 
Government in a role in which they de- 
cide, along with the private sector, ex- 
actly how funds should be allocated. 

I am for the full faith and credit of 
the U.S. Government backing these in- 
stitutions. What I am not for is turning 
the keys to the Treasury over to the 
private sector. 

There is much we could agree on to- 
night. We could agree on the new 
changes to the FDIC rule. We could 
agree on mark to market accounting 
changes and to bringing better mar- 
keting and accountability to the sys- 
tem. We could agree on the uptick rule 
and other predictability measures that 
help the market understand that there 
is a broad commitment by this institu- 
tion to do something to help stabilize 
the markets. 

But I am very concerned about the 
“pick here, pick there’’ approach that 
has transpired in the last several 
weeks. I ask you to just think of one 
institution, in my State, Washington 
Mutual—which I would not necessarily 
applaud for its subprime lending rates 
or for its use and backing of credit de- 
fault swaps, but I would ask you to 
consider the fact that as that institu- 
tion was forced into sale by this Gov- 
ernment, who were the winners and 
losers in that? J.P. Morgan got the as- 
sets of that institution and benefitted 
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from that. In fact, J.P. Morgan pre- 
dicted on a conference call the night 
they acquired Washington Mutual that 
after 1 year with their investment, 
they would have an over $500 million 
return on that investment. That is 27- 
percent returned in 1 year. 

The FDIC got some money out of 
that, too. And then to say nothing 
about the over 60,000 shareholders who 
were wiped out. 

My complaint is: where is J.P. Mor- 
gan who should be standing up for the 
retirement plans, the deferred com- 
pensation plans, and other packages 
that the employees at that company 
were due? 

It is very convenient for us to now 
choose that we are going to add to J.P. 
Morgan’s bottom line. In fact, if we 
would instead do what I am suggesting, 
we could have an equity proposal in- 
stead of having TARP, the Troubled 
Asset Relief Program, as the roof over 
America. Instead, we could have an eq- 
uity program where the United States 
would leverage our capital and spur 10 
to 12 times the private sector invest- 
ment at the same time, our Nation 
would be better funded, better pre- 
pared, for the onslaught of trouble that 
is still going to remain after we pass 
this legislation. 

I could not even get my amendment 
to be considered. So, so much for the 
transparency of the Senate. 

I am going to continue to work for 
this idea, for equity, for a more lever- 
aged position, and that we do the tradi- 
tional role that Government has done 
time and time again: to use our equity 
to leverage the private sector to secure 
our economy. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DODD. Mr. President, the Sen- 
ator from Illinois wishes to speak. I 
ask for 5 minutes. 

The PRESIDING OFFICER. The as- 
sistant majority leader is recognized. 

Mr. DURBIN. Mr. President, 13 days 
ago I sat in on a meeting just a few feet 
away from this Chamber. At this meet- 
ing was the Chairman of the Federal 
Reserve and the Secretary of the 
Treasury. There were about 12 of us in 
the room: the leadership from the 
House and Senate, Democrats and Re- 
publicans. I listened as they told us in 
very serious tones that unless we did 
something, there would be a meltdown 
of the American economy and the glob- 
al economy. And unless we acted 
quickly, we could face a collapse of our 
economy, businesses would fail, people 
would lose their jobs, they would lose 
their savings if we did not act. 

That was a story told to 12 of us at 
the table who had heard a lot of things 
as politicians, but we never heard any- 
thing like that before. Of course, it was 
not told to us in the context of some- 
thing we had never heard or consid- 
ered. With all of the problems of 
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Fannie Mae and Freddie Mac and Leh- 
man Brothers and Bear Stearns and 
AIG, we knew there was a problem 
with the economy. We didn’t know it 
was that bad. 

Obviously, the first question is, How 
did we reach this point, this terrible 
crisis? I think it is very clear how we 
reached it. We reached it with reckless 
deregulation of the credit industry. We 
stepped aside and allowed these insti- 
tutions to operate without oversight, 
without transparency, without ac- 
countability, and greed took over. Peo- 
ple were making millions of dollars 
overnight, and they pushed the Govern- 
ment aside and said: Don’t get in our 
way. There is money to be made. 

Of course, we have this because of the 
reckless behavior of those on Wall 
Street who took advantage of the situ- 
ation and a lot of innocent people. I 
can recall offering amendments on this 
floor to stop predatory lending prac- 
tices like the subprime mortgage mar- 
ket generated. I can recall debating the 
high priest of deregulation, Phil 
Gramm of Texas, who warned that if 
DURBIN’s amendment would pass it 
would destroy the subprime mortgage 
market. The year was 2001. 

Wouldn’t it have been better for 
America had my amendment passed 
and that mortgage market come to an 
end? I lost that amendment on the 
floor of the Senate by a vote of 50 to 49. 
The subprime mortgage market went 
forward, bringing us to this crisis 
today. 

The bill produced by this administra- 
tion, by Treasury Secretary Paulson, a 
three-page bill, easily read, was a stun- 
ning grab at power. It said there would 
be no accountability, that the actions 
of the Treasury Secretary in allocating 
$700 billion of taxpayer money could 
not be held accountable in any court in 
this land or by any administrative 
agency, and that any rules that were 
drawn up for his conduct would not be 
subject to the normal public approval 
process. It was an incredible grab for 
power. 

We knew there was a crisis, but this 
was not the answer. CHRIS DODD of Con- 
necticut and JUDD GREGG of New 
Hampshire went to work with their 
counterparts in the House, Democrats 
and Republicans, and made significant 
changes in this bill, changes that pro- 
tect taxpayers on the upside so when 
the companies get well, the money will 
come back to us as it should; to pro- 
tect, as well, that taxpayers will not 
pay for the million-dollar bonuses and 
golden parachutes of the CEOs who cre- 
ated this mess. 

If we have to buy their mistakes, for 
goodness’ sake, do we have to buy them 
a gold watch when they leave? No. In 
this bill we will not. We provide the 
oversight to make sure that taxpayer 
dollars are watched closely. We don’t 
want any single-bid, Halliburton oper- 
ations. We want to make sure this 
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money is well spent by professionals 
who are held accountable. 

I wish I didn’t have to vote for this 
proposal. I can think of where $700 bil- 
lion could be better spent in America 
today for families across Illinois and 
across this Nation. I would certainly be 
coming to the aid of those who are fac- 
ing foreclosure, 10,000 families a day 
who were lured into the tricks and 
traps of these rotten mortgages and 
now stand to lose their homes and ev- 
erything they ever saved. There is not 
a penny in this bill for the kind of help 
they need. 

We talked about it, but when it came 
to the bankruptcy provision that could 
have provided it, guess who over- 
whelmed us. The banks and the mort- 
gage lenders. They had the last word 
and took out that bankruptcy provi- 
sion. 

I thank Chairman DoDD for his ef- 
forts in including it, and for a lot of 
others, as well, on the House side. We 
didn’t include it. 

I wish I didn’t have to vote for this 
bill, but if we fail to act and this econ- 
omy clearly does go into a meltdown, 
we cannot say that in Congress we have 
met our responsibility by going home 
empty-handed. 

I urge my colleagues to support this 
legislation. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mrs. HUTCHISON. How much time is 
remaining on our side? 

The PRESIDING OFFICER. There re- 
mains 1 minute 16 seconds. 

Mrs. HUTCHISON. Mr. President, I 
would like to reserve that time and put 
it into the next bill coming forward, 
the Amtrak bill, so we would then have 
16 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The major- 
ity has 4 minutes remaining. 

Mr. DODD. Mr. President, I yield 3 
minutes to my colleague and friend 
from California. 

The PRESIDING OFFICER. The Sen- 
ator from California is recognized. 

Mrs. FEINSTEIN. Mr. President, I 
understand I have 3 minutes. 

The PRESIDING OFFICER. That is 
correct. 

Mrs. FEINSTEIN. Mr. President, 
they say Senators have 6-year terms so 
they can take tough votes when tough 
votes are called for, so that they can 
vote for the best interests of their 
country even sometimes when their 
constituents do not understand it or 
may be opposed to it. 

I have received 91,000 phone calls and 
e-mails from California, 85,000 of them 
opposed to this measure. There is a 
great deal of confusion out there. Peo- 
ple don’t understand. What was printed 
most prominently was the original 
Paulson proposal, a proposal which 
gave one man control over $700 billion 
to dispense as he chose, above the law, 
with no administrative view or legisla- 
tive oversight. 
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This is not that proposal. I thank the 
chairman of the Banking Committee, 
both sides of the Banking Committee. 
It would be one thing if we had a 
choice, but I do not believe we have a 
choice. Let me give you an example. 

In my State, we have 3.5 million 
small businesses. We have over 20 mil- 
lion people employed in those small 
businesses. 

Now, some businesses function on 
cash. Most function on credit. When 
credit is frozen, they cannot make pay- 
roll. And when they cannot make a 
payroll, they give out pink slips. So 
you will see, through electrical and 
plumbing contractors, retail establish- 
ments, even grocery stores, computer 
stores, automobile sales, we are now 
hearing from people who say they want 
to buy a home, they cannot get a mort- 
gage; they want to get a car, they can- 
not get a loan. This is what is begin- 
ning to happen. 

This is not a give-away. This essen- 
tially is a strategic plan to buy assets, 
both good and bad, to pump liquidity 
into the market, to be able to free up 
credit, so that once again the economy 
can function. The Government will 
hold these assets. Over time we believe 
they will make money, and the Govern- 
ment will be the first paid back. 

So I think if we do care about the 
livelihood of our constituents, there is 
only one vote and it is yes. 

This bill is not the bill that was put 
forward by Secretary Paulson on Sep- 
tember 20. His bill was essentially a 
nonstarter—startling in its unbridled 
allocation of power to one man: the 
Secretary of Treasury whom we know 
now, and to a Secretary of Treasury 
after January whom we do not know. 

It placed this man above the law, 
above administrative oversight and 
above congressional action, and essen- 
tially gave him $700 billion to do with 
what he thought best. 

This bill didn’t fly with virtually 
anyone who looked at it, particularly 
constituents, who have called in the 
tens of thousands of phone calls all 
across this land. 

My office has received over 91,000 
calls and e-mails with over 86,000 op- 
posed. The bill before us is not 
Paulson’s 3-page proposal. Rather, it is 
a bipartisan effort that adds oversight, 
accountability, assistance to home- 
owners, executive compensation limits, 
and other measures to protect tax- 
payers. 

But there still is a lot of misinforma- 
tion on this bill. 

This is not a $700 billion gift for Wall 
Street. 

Rather, the—Federal Government 
will buy equity in certain assets, both 
good and bad to pump liquidity into 
the marketplace and unfreeze credit 
which is increasingly freezing and un- 
available. 

Over time, these assets will be sold 
and the Federal Government will be 
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the first paid back on the investment. 
The belief is that by doing this the 
Federal Government will clear much of 
the bad debt on the books of certain 
strategic financial institutions, restor- 
ing stability, adding liquidity, and 
unfreezing credit. 

Recently, we have seen major U.S. 
institutions fail: Bear Stearns, Fannie 
Mae and Freddie Mac, Lehman Broth- 
ers, Merrill Lynch, and AIG. And, two 
retail banks, not investment banks: 
Washington Mutual and Wachovia. If 
we do nothing, more institutions will 
fail. 

Now, you may say: What does this 
mean to me? I work hard, I pay my 
bills, I pay cash. 

Here’s what it will mean to you: It 
will be harder for most Americans to 
get any credit. Therefore, jobs will be 
lost. 

And we may well face a deep reces- 
sion. 

California has 3.75 million small busi- 
nesses with an average of 5.6 employ- 
ees. That adds up to over 20 million 
jobs. 

Some of these businesses are funded 
with cash, but most are funded with 
credit. When credit freezes, payrolls 
cannot be met. And when payrolls can- 
not be met, pink slips are sent out. 

And this will happen to retailers, 
grocery stores, restaurants, electrical 
and plumbing contractors, apparel 
manufacturers, computer and elec- 
tronics stores, and auto dealerships. 

Sales at auto dealerships have fallen 
dramatically in the past year. Ford 
sales are down 34 percent, Chrysler 
sales are down 33 percent, Toyota sales 
are down 29 percent, and GM sales are 
down 16 percent. 

The list will go on and on. 

Importantly, there have now been 
several improvements to this bill. 
First, The FDIC insurance rate cov- 
ering bank deposits has been increased 
from $100,000 to $250,000. Americans will 
know that their deposits are secure up 
to $250,000. 

The legislation will provide tax relief 
to working families. 

One example: the Alternative Min- 
imum Tax is a real problem. It was 
meant to apply only to 200 wealthy 
people, but it was never adjusted for in- 
flation and it has crept down the in- 
come scale to the point where more 
than 25 million taxpayers today may 
well have to pay an Alternative Min- 
imum Tax. 

In California, 700,000 people paid this 
tax last year. But 4 million Califor- 
nians will pay that tax this year unless 
we take action. 

This bill takes that action. For 1 
year it will prevent this tax increase. 

The Congressional Budget Office has 
reviewed this bill and concluded that 
the net cost to taxpayers is “likely to 
be substantially less than $700 billion.” 

Again, these investments are first in 
line to be paid back. 
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It must be remembered that there 
was a great deal of criticism when the 
U.S. Government bailed out Mexico in 
1996 with $20 billion. The fact is, the 
money was paid back ahead of time and 
$600 million in profit was made. 

Let me give you the following points. 
This bill mandates that the Govern- 
ment provide loan modifications for 
the subprime mortgages it acquires. 
This will help keep families in homes 
rather than foreclosing and putting the 
house on a deteriorating housing mar- 
ket where property values drop and 
homes are looted. The bill limits exec- 
utive compensation. It provides strong 
oversight and accountability, including 
a financial stability oversight board, a 
five-member congressional oversight 
panel, an inspector general, and a con- 
stant presence at Treasury by the Gov- 
ernment Accountability Office. 

This is the only choice Congress can 
make. 

One can rail against it and vote ‘‘no”’ 
on it, but that is not going to solve the 
problem. We have one chance, and one 
chance only, to solve the problem, and 
it is this bill. 

I wish I could write it differently. 
Others wish they could write it dif- 
ferently, but the fact is that we are 
faced with this. Again, there is no 
question this is a tough vote. 

But there is no question that this is 
a vote that I believe has to be made. 

CONTRACTING PROCESS 

Mr. MENENDEZ. Chairman DODD, 
with the scale of this undertaking and 
the volume of assets that will be man- 
aged, I want to ensure that the con- 
tracting provisions for asset managers 
under the package lead to the engage- 
ment of financially sound institutions 
that have the best and brightest finan- 
cial minds. 

The package gives the Treasury Sec- 
retary broad authority, including the 
explicit authority to waive certain por- 
tions of Federal acquisition regula- 
tions when retaining asset managers. 
Along those lines, I want to ensure 
that, despite the safeguards that have 
been provided, the Secretary does not 
take a narrow approach but, rather, 
seeks the broadest collection of asset 
management experts to assist him. 
Therefore, I ask my colleague from 
Connecticut, the chairman of the 
Banking Committee, do you believe 
that it is the intent of Congress that 
the contracting process must be as full 
and open as possible and that the Sec- 
retary should consider a broad range of 
asset managers, including broker-deal- 
ers, insurers, and other experts? 

Mr. DODD. I absolutely agree with 
the gentleman from New Jersey. The 
scale of this undertaking is vast, and 
the exposure to the taxpayer must be 
well managed. Therefore, I urge the 
Secretary to look broadly for the best 
expertise in assisting him in managing 
this program. 

Mr. MENENDEZ. I thank the Sen- 
ator. 
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BIOMASS 
Mr. NELSON of Florida. Mr. Presi- 
dent, I have been working with Chair- 
man BAUCUS and his staff for the past 
year on an amendment to the section 
45 production tax credit. My amend- 
ment modifies the definitions of quali- 
fied open-loop and closed-loop biomass 
facilities to clarify that additional 
power generation units placed in serv- 
ice at existing qualified facilities are 
eligible for the production tax credit. 

This clarification was necessary to 
remove an ambiguity as to whether 
such additional units of power qualify 
for credit. This ambiguity was inad- 
vertently created by language in the 
Energy Policy Act of 2005 relating to 
additional units of power appended to 
municipal sold waste facilities. 

As you know, my concern has been 
that the failure to clarify that addi- 
tional units of power do qualify for the 
credit will discourage taxpayers from 
expanding existing biomass electricity 
production facilities and, thus, from 
producing more renewable biomass 
electricity. 

However, it appears that the lan- 
guage that was adopted by the Senate 
on September 23 does not achieve the 
goal of eliminating this ambiguity in 
all circumstances. Is that your under- 
standing as well? 

Mr. BAUCUS. Yes, it is. I understand 
your concern that the language in the 
bill we adopted on September 23 could 
still leave some taxpayers in an ambig- 
uous position with respect to addi- 
tional units of power added to biomass 
facilities qualifying for the credit. Let 
me assure you that my staff and I will 
continue to work with you to address 
this matter. 

Ms. SNOWE: I want to thank the 
chairman of the Finance Committee as 
well as Senator BILL NELSON for their 
work on addressing the incremental 
biomass production ambiguity. Clear- 
ly, at a time when our Nation’s manu- 
facturing industry is besieged by his- 
toric energy costs, we must provide the 
incentives for expanded biomass pro- 
duction. The production tax credit was 
intended to be provided for companies 
that expand their production in and be- 
yond 2005, and I believe we must have 
concise and clear language that these 
facilities should receive the credit for 
producing renewable energy in their 
operations. I look forward to working 
with Chairman Baucus, Ranking Mem- 
ber GRASSLEY, and Senator NELSON to 
reconcile this inadvertent confusion. 

BASIS REPORTING 

Mr. BAUCUS. Mr. President, the en- 
ergy policy in the pending legislation 
is partially paid for by a proposal that 
requires brokers to report to their cli- 
ents and to the IRS the basis of securi- 
ties that are sold during the year. This 
provision expands existing information 
reporting requirements that require 
brokers to report the sales proceeds of 
securities that are sold. The IRS esti- 
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mates that in 2001 the tax gap associ- 
ated with all capital gains was about 
$11 billion. Providing this information 
will reduce burden on axpayers and in- 
crease the accuracy of tax returns that 
are filed. 

Mr. GRASSLEY. Senator BAUCUS and 
I asked the Government Account- 
ability Office to review the accuracy of 
tax returns that are filed reporting 
capital gains. The GAO found that as 
many as 7 million individual taxpayers, 
or 36 percent, who sold securities in 
2001 may have misreported capital 
gains or losses, and around half of 
those taxpayers did so because they 
misreported their basis. This informa- 
tion reporting proposal will reduce er- 
rors and help taxpayers to file their re- 
turns more accurately. 

Mr. BAUCUS. Congress intends that 
the Treasury Department issue guid- 
ance and regulations that will help bro- 
kers implement this reporting require- 
ment, including the issue of year-end 
reclassifications. The existing regu- 
latory authority under Internal Rev- 
enue Code section 6045 fully applies to 
the new basis reporting rules proposed 
in this legislation. 

Mr. GRASSLEY. The Congress fur- 
ther intends that the IRS will exercise 
its administrative authority to revise 
forms and take other actions as appro- 
priate to help brokers and taxpayers 
understand and comply with this new 
law so that burden is reduced, errors 
decrease, and compliance is enhanced. 

VEHICLE TAX CREDIT 

Mr. BAYH. Mr. President, I rise 
today to seek clarification of an impor- 
tant provision that was included in the 
tax extenders package that the Senate 
approved on September 23. 

As my good friend knows, the Senate 
amendment to H.R. 6049 establishes in 
section 205 a new tax credit for plug-in 
electric drive vehicles. The credit is for 
passenger vehicles and light trucks and 
varies in amount depending on the ve- 
hicle’s weight and battery capacity. 
Your leadership has been critical to se- 
curing this credit, which I strongly 
support because it will help reduce 
America’s dependence on foreign oil by 
giving people incentives to build and 
purchase advanced, fuel-efficient vehi- 
cles. 

Indiana has consistently been a key 
contributor to innovation in vehicle 
manufacturing. We are proud that our 
auto manufacturers and suppliers are 
focused on building the next generation 
of fuel-efficient vehicles and compo- 
nents. This plug-in electric drive motor 
vehicle tax credit is essential to help 
consumers overcome any hesitation to 
purchase these vehicles and to provide 
investors with confidence that the Gov- 
ernment is committed to the elec- 
trification of our Nation’s transpor- 
tation sector. 

Section 205 of the Senate-passed 
amendment to H.R. 6049 describes the 
vehicles that would qualify for the tax 
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credit. Eligible vehicles include, in 
part, motor vehicles with at least a 4 
kilowatt hour battery used for propul- 
sion, an offboard energy source to re- 
charge the battery, and in the case of 
passenger vehicles or light trucks of no 
more than 8,500 pounds, a certificate of 
conformity under the Clean Air Act. 

The bill language does not expressly 
state whether a van would qualify, but 
many commercial and government 
fleets use vans. 

The relevant Environmental Protec- 
tion Agency regulations referred to by 
the bill, such as 40 C.F.R. 86.082-2, de- 
fine a van as a “light-duty truck.” It 
would appear that the committee in- 
tends that a plug-in electric drive van, 
meeting the appropriate weight and 
emission standards, would qualify for 
the new tax credit for plug-in electric 
drive motor vehicles. Mr. Chairman, is 
this analysis of the committee’s intent 
correct? 

Mr. BAUCUS. To my good friend 
from Indiana, the answer is yes. The 
new tax credit for plug-in electric drive 
motor vehicles was intended to be, 
within weight and emission limits, ve- 
hicle design neutral. Vans are clearly a 
subset of light trucks and would be eli- 
gible if they meet the weight, energy, 
and emission criteria under the provi- 
sion. 

ADMINISTRATIVE PROCEDURES ACT REVIEW 

Mr. LEAHY. As the Senate considers 
extraordinary legislation to address 
the current economic crisis, I believe it 
is imperative for the RECORD to reflect 
the intent behind the provisions I 
worked with Senator DODD to include 
in this legislation. In an effort to en- 
sure that there is no doubt about what 
we intended, I would ask the Banking 
Committee chairman, Senator DODD, 
whether it is his understanding that 
our efforts to ensure that any actions 
taken by the Treasury Secretary, 
under the authority of this legislation, 
be reviewable under the Administrative 
Procedures Act. 

Mr. DODD. I would say to the distin- 
guished chairman of the Judiciary 
Committee that is what we intend. 

M. LEAHY. And the provision we 
have included in section 119 of the Sen- 
ate’s legislation, to ensure that this re- 
view is available, the word ‘‘law,”’ as it 
is used, means any State or Federal 
law, or common law interpreting such 
State and Federal laws? 

Mr. DODD. Yes. The Senator from 
Vermont is correct. My understanding 
and intent is that this section would 
allow for review in the event any ac- 
tion by the Treasury Secretary was in 
violation of any State or Federal stat- 
ute, or common law interpreting a 
statute. 

Mr. LEAHY: I thank the Senator. It 
is not our intent to permit the Treas- 
ury Secretary to quash or alter any 
private right of action on the part of 
shareholders of entities from which the 
Secretary purchases assets, nor allow 
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the Secretary to confer immunity from 
suit any participating financial insti- 
tution. 

Mr. DODD. I would say to the Sen- 
ator from Vermont that is correct as 
well. 

Mr. LEAHY. And with the savings 
clause we have added to the legislation, 
we also intend to prohibit the Treasury 
Secretary from interfering with or im- 
pairing in any way the claims or de- 
fenses available to any other person. 
For example, no person’s claims in re- 
lation to any assets purchased by the 
Treasury Secretary under the Truth in 
Lending Act should be impaired, and 
no person who has been harmed by the 
conduct of a financial institution 
should have their claims affected in 
any way. Is this the understanding of 
the Senator from Connecticut as well? 

Mr. DODD. It is. That is what we in- 
tend. 

Mr. LEAHY. And by agreeing with 
the administration’s request to auto- 
matically stay on appeal injunctions 
issued against the Treasury Secretary 
for actions taken under the authority 
of this legislation, we have assured 
that existing waivers of sovereign im- 
munity under the Tucker Act, the Con- 
tracts Dispute Act, the Little Tucker 
Act, the Federal Tort Claims Act, and 
relevant civil rights laws would apply 
to the Treasury Department’s new re- 
sponsibilities, just as these laws have 
applied to the Treasury Department’s 
actions prior to the bailout measure. Is 
that correct? 

Mr. DODD. I say to the chairman of 
the Judiciary Committee that is what 
we intend with the savings clause. 

Mr. LEAHY. We also included a pro- 
vision to make sure that mortgagers 
whose mortgages are purchased by the 
Treasury maintain all of the claims 
and defenses they have in relation to 
those loans, whether pursuant to their 
contracts, or under State or Federal 
consumer protection law. It is not our 
intent to deprive homeowners any re- 
course they may have against lenders 
who committed fraud or other viola- 
tions of law in inducing any home- 
owner into taking a mortgage. Does 
the Chairman of the Banking Com- 
mittee agree with me on this point? 

Mr. DODD. I do. 

Mr. LEAHY. And finally, I ask as a 
general matter whether the Senator 
from Connecticut agrees with me that 
civil litigation brought by share- 
holders, or by or on behalf of financial 
institutions that purchased troubled 
assets, against officers, directors, and 
in some cases counterparties whose al- 
leged misconduct caused or contrib- 
uted to their losses, are matters for the 
justice system to resolve? 

Mr. DODD. I agree with the chairman 
of the Judiciary Committee. 

Mr. LEAHY. I thank the distin- 
guished, chairman of the Banking Com- 
mittee, Senator DODD, for engaging in 
this colloquy. And I thank him for con- 
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sulting me early in this process to en- 
sure that any legislation the Senate 
considers contains appropriate safe- 
guards to ensure that the extraor- 
dinary authority given to the Treasury 
Secretary is reviewable, and that the 
rights of American citizens are pre- 
served. 
AUTO FINANCING COMPANY LOANS 

Mr. LEVIN. As Treasury implements 
this new program, it is clear to me 
from reading the definition of financial 
institution that auto financing compa- 
nies would be among the many finan- 
cial institutions that would be eligible 
sellers to the government. Do you 
agree? 

Mr. DODD. Yes, for purposes of this 
act, I agree that financial institution 
may encompass auto financing compa- 
nies. 

Mr. LEVIN. I thank the Senator. It 
also seems clear from the definition of 
troubled assets that, should the Treas- 
ury Secretary, after consulting with 
the Chairman of the Federal Reserve, 
determine that purchasing auto loans 
would promote financial market sta- 
bility by opening up the market for car 
sales, that Treasury has the authority 
to make such purchases, so long as it 
transmits that determination to Con- 
gress. 

Mr. DODD. Yes, should the Treasury 
Secretary, after consulting with the 
Chairman of the Federal Reserve Sys- 
tem, determine that purchasing auto 
loans is necessary to promote financial 
market stability and transmits such 
determination in writing to the Con- 
gress, then the Treasury Secretary 
could engage in such purchases. 

I am keenly aware of these issues as 
Chairman of the Banking Committee, 
which has jurisdiction over financial 
aid to commerce and industry and 
which wrote the Chrysler Corporation 
Loan Guarantee Act of 1979. 

Ms. STABENOW. First, I want to 
commend Chairman DODD for his lead- 
ership on this bill. The credit crisis is 
having a significant impact on the 
hard-working men and women at GM in 
Michigan and throughout the country 
who proudly build American-made cars 
and trucks; the men and women who 
sell and finance Chrysler vehicles; and 
the individuals who service Ford vehi- 
cles in dealerships throughout the 
country. 

With the credit markets having 
largely frozen up, domestic automobile 
manufacturers and finance companies 
face the most difficult conditions they 
have faced in decades. They have been 
hit with a double whammy: high gaso- 
line and diesel prices, coupled with 
evaporating credit. 

Considering the importance of the 
auto industry to our country I wanted 
to reiterate the points raised by my 
colleague, by clarifying that the Treas- 
ury has the authority to purchase auto 
loans and that auto financing compa- 
nies could participate in the program if 
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determined necessary by the Treasury, 
after consulting with the Chairman of 
the Federal Reserve System, to pro- 
mote market stability. 

Mr. DODD. This is correct. As pre- 
viously stated, an auto financing com- 
pany could be included in the defini- 
tion of financial institution and auto 
debt could be included in the definition 
of troubled assets after the appropriate 
steps are taken. 

Ms. STABENOW. I thank the Chair- 
man. By getting credit back into the 
hands of our motor vehicle industry, 
we can help Main Street survive the 
credit crunch. We can get people back 
to work. And we can get cars and 
trucks moving again throughout the 
country. 

DEFINITION OF A FINANCIAL INSTITUTION 

Mr. REED. Mr. President, I would 
like to ask of the Committee on Bank- 
ing, Housing, and Urban Development a 
question. 

Is it Chairman DODD’s understanding 
that the definition of a financial insti- 
tution in section 3(5) of the Emergency 
Economic Stabilization Act includes 
the holding companies of such institu- 
tions described as “any bank, savings 
association, credit union, security 
broker or dealer or insurance com- 
pany”? 

Mr. DODD. Yes, I completely agree 
that this would include holding compa- 
nies of such companies listed and other 
companies that the Secretary may de- 
termine are eligible for this program. 

Mr. REED. Section 113(d) of the 
Emergency Economic Stabilization Act 
states that warrants should be issued 
for companies that sell their assets to 
the Secretary, under the requirements 
of the section. Is it Chairman DODD’s 
understanding that if a company sell- 
ing such assets is a subsidiary that is 
not traded on an exchange but that has 
a holding company or parent that is 
traded on an exchange, that the stock 
of such holding or parent company 
would be referenced in the warrant? 

Mr. DODD. Yes, it is the intent of the 
committee and of the Congress that 
this section intends that the securities 
of the parent or holding company of 
such a subsidiary would be used in the 
warrant. Nothing in this language is 
intended to exclude holding companies 
of subsidiaries and warrants should be 
exercised to the greatest extent pos- 
sible for the benefit of the taxpayer. 

Mr. REED. If I could ask one more 
question of the chairman, certain off- 
balance sheet entities or affiliates may 
sell troubled assets to the Government, 
to include but not limited to struc- 
tured investment vehicles, qualified 
special purpose entities, special pur- 
pose entities, conduits, shell compa- 
nies, and other legal entities. Is it the 
case that such entities or their holding 
or parent company would be required 
to enter into warrants with the Gov- 
ernment? 

Mr. DODD. Yes, I agree that this is 
the case and that it was the original 
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intent of the committee and of the 
Congress to ensure that warrants are 
exercised to the greatest extent for the 
benefit of the taxpayer, to include re- 
covery of losses and administrative ex- 
penses along with a premium set by 
Treasury. 
TAX CREDIT INVESTMENTS 

Mr. CARDIN. Mr. President, I want 
to commend the senior Senator from 
Connecticut, who chairs the Com- 
mittee on Banking, Housing and Urban 
Affairs, for the extraordinary effort he 
and his staff have put in over the past 
several days to bring us to the point 
where we are preparing to vote on an 
economic stabilization package. While 
we all regret being in this situation, I 
think there is widespread recognition 
that we need to act to get our financial 
and credit markets operating again. 

I have one particular concern I would 
like to address to the chairman, if I 
may. One of the problems created by 
the turmoil in the financial and credit 
markets is that many of the institu- 
tions needing liquidity, or those which 
normally would provide liquidity to 
the marketplace, hold illiquid low-in- 
come housing tax credit investments, 
many of which require further funding. 
These tax credit investments exist at 
the expense of the Federal Government 
since the holders of these investments 
achieve their return by taking credits 
against their taxes in the form of the 
section 42 low-income housing tax cred- 
it, LIHTC. Among the institutions with 
substantial holdings and which have 
historically provided liquidity to this 
market, but which can and no longer 
do so, are Fannie Mae and Freddie Mac, 
as well as several of the banking insti- 
tutions which have been most ad- 
versely affected by the crisis in the 
markets. The ability of these institu- 
tions to use the credits has been se- 
verely impaired, and I am deeply con- 
cerned that, as with so many other fi- 
nancial assets, the holders will dump 
them into the market at distressed 
prices. The buyers at these distressed 
prices will be the very institutions that 
would have bought new credits at non- 
distressed prices. The result will be 
that instead of investing new money in 
new affordable housing, these buyers 
will instead use that money to buy ex- 
isting credits at distressed prices and 
much less money will flow into the pro- 
duction of new affordable housing in 
the next few years. In fact, the turmoil 
in the capital markets has already se- 
verely restricted the flow of new funds 
into new affordable housing and this 
market has taken a serious downturn 
at a time when adding to the stock of 
affordable housing is critically impor- 
tant. 

I would like to ask Chairman DODD if 
he believes that his amendment to H.R. 
1424—specifically, section 3(9)(A) of di- 
vision A—gives the Federal Govern- 
ment authority under the Troubled 
Asset Relief Program, TARP, to pur- 
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chase existing low-income housing tax 
credit investments from the holders of 
those investments. Unlike many of the 
other assets the Government may pur- 
chase in other sectors, these invest- 
ments can be purchased at little or no 
cost to the Treasury because the Gov- 
ernment is already paying for them in 
the form of tax credits. 


Mr. DODD. Mr. President, I want to 
assure my colleague from Maryland 
that I read that language as allowing 
such purchases, if necessary, to main- 
tain liquidity in this particular mar- 
ket. I want to commend him for bring- 
ing this important matter to my atten- 
tion as soon as we received the original 
Treasury proposal. My staff informed 
Senator CARDIN’s staff that Treasury 
officials believed the proposal they 
sent to Congress authorized the pur- 
chase of such credits, and we con- 
curred. 


Mr. CARDIN. I thank the chairman 
for reassuring me. I think Treasury 
would bolster the market tremen- 
dously if it purchases such credits 
where necessary to: (1) create liquidity 
for those financial institutions cur- 
rently holding these credits; and (2) 
stimulate the production of affordable 
housing in a market which has deterio- 
rated substantially—all at little cost 
to the Government. 


Mr. DODD. Mr. President, my col- 
league from Maryland has made an ex- 
cellent suggestion for how Treasury 
ought to maintain liquidity with re- 
gard to the LIHTC. I thank him for his 
concern. The housing crisis in this 
country affects nearly everyone in 
some respect, including lower income 
individuals and families who cannot af- 
ford to buy homes and depend on the 
steady supply of affordable rental hous- 
ing. My amendment to H.R. 1424 gives 
Treasury the authority, flexibility, and 
resources it needs to address this crit- 
ical issue. 

Mr. CARDIN. Mr. President, I thank 
the chairman for his assistance on this 
matter. We are being reminded, in the 
most painful way, that not all Ameri- 
cans can afford or want to own a home. 
Therefore, it is imperative that we 
maintain and add to the stock of af- 
fordable rental housing in this country 


during these difficult times. The 
LIHTC is the mechanism for doing 
that. 


SECTION 101(C)(1) 


Mr. AKAKA. Mr. President, I would 
like to ask the chairman of the Senate 
Banking Committee, the Senator from 
Connecticut, a question about the in- 
tent of section 101(c)(1) of the sub- 
stitute amendment to H.R. 1424. 

Section 101(c)(1) of the bill provides 
the Secretary with direct hiring au- 
thority, which is a useful tool to allow 
a Federal agency to make an imme- 
diate employment offer to an appli- 
cant. It is my understanding that this 
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provision merely waives the normal ap- 
proval process of direct hiring author- 
ity by the Office of Personnel Manage- 
ment and that section 101(c) does not 
otherwise waive application of title 5. 
Does the chairman agree with my in- 
terpretation? 

Mr. DODD. Mr. President, I agree 
with the Senator from Hawaii’s inter- 
pretation of that provision. 

Mr. AKAKA. I thank the Senator 
very much for that clarification. 

CARBON DIOXIDE SEQUESTRATION 

Mrs. BOXER. Mr. President, I rise to 
enter into a colloquy with my good 
friend Senator Baucus, the distin- 
guished chairman of the Committee on 
Finance. I wish to address section 115 
of the bill, which provides a tax credit 
for carbon dioxide sequestration. Spe- 
cifically, in section 115 of the bill, new 
section 45Q(d)(2) of the code provides 
that the Secretary of the Treasury, in 
consultation with the Administrator of 
the Environmental Protection Agency, 
shall establish regulations for deter- 
mining adequate security measures for 
the geological storage of carbon diox- 
ide to qualify for the $20 per ton credit, 
such that the carbon dioxide does not 
escape into the atmosphere or affect 
underground sources of drinking water. 
Carbon dioxide sequestration in this 
provision includes storage at deep sa- 
line formations and unminable coal 
seems under such conditions as the 
Secretary may determine under these 
regulations. Is my understanding cor- 
rect that the legislation is intended to 
require that EPA, in consultation with 
the Secretary of the Treasury regard- 
ing the carbon sequestration tax credit 
under this provision, will establish the 
specific substantive environmental cri- 
teria and requirements for security and 
other measures for the geologic storage 
of carbon dioxide such that it does not 
escape into the atmosphere or affect 
underground sources of drinking water, 
and that the Secretary of the Treasury 
will then apply such criteria and re- 
quirements in establishing the require- 
ments to qualify for the tax credit 
under this section? 

Mr. BAUCUS. Mr. President, the dis- 
tinguished chairman of the Committee 
on Environment and Public Works is 
correct. The legislation is intended to 
leave the substantive environmental 
criteria and requirements for carbon 
sequestration to EPA, including secu- 
rity-related issues, and as was done 
with respect to carbon sequestration in 
section 706 of the Energy Independence 
and Security Act of 2007, this provision 
is not intended to limit the legal re- 
quirements and authorities of EPA. 
EPA's criteria and requirements for 
carbon sequestration will be applied by 
the Secretary of the Treasury after 
consultation. 

FORECLOSURE PREVENTION PROVISIONS 

Mr. REID. I would like to ask the 
chairman of the Committee, Senator 
DODD, a question about the elements of 
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this bill that deal with foreclosure pre- 
vention. I know this has been a pri- 
ority for the Senator from Con- 
necticut. I wonder if he could review 
the provisions of the legislation that 
will help more Americans keep their 
homes. 

Mr. DODD. I thank the leader for his 
question and for his leadership in help- 
ing guide us through this crisis. He is 
exactly right. I have been saying 
throughout this process that fore- 
closure prevention has been one of the 
key reasons we need to move forward 
with the Emergency Economic Sta- 
bilization Act. 

The legislation has a number of key 
provisions dealing with foreclosure pre- 
vention: 

First, it requires that the Secretary 
of the Treasury “implement a plan 
that seeks to maximize assistance for 
homeowners” in keeping their homes. 
This means Congress has rejected an ad 
hoc approach by the Treasury in favor 
of a programwide system to keep fami- 
lies in homes. 

In the case where the Secretary owns 
whole loans, we expect him to modify 
those loans to ensure long-term afford- 
ability for American families. The leg- 
islation outlines that this should be 
done by a reduction in principal, a re- 
duction in the interest rate, a refi- 
nance through the HOPE for Home- 
owners Program, or any equivalent 
method that ensures that these hard 
working Americans are restored to sus- 
tainable home ownership. 

I want to remind my colleagues that 
millions of Americans were sold loans 
that the mortgage brokers and lenders 
knew or should have known the bor- 
rowers could never afford. These “ex- 
ploding”” adjustable rate mortgages, 
ARMs, interest-only loans, and pay- 
ment-option ARMs were designed to 
entice borrowers with low initial pay- 
ments. Yet, after a couple of years, the 
payments would explode, increasing by 
20 percent, 30 percent, or more. This is 
driving delinquency and foreclosure 
rates to historically high levels and 
driving home prices down, creating the 
economic downturn we are now facing. 

Second, all other Federal agencies 
that own or control mortgages, includ- 
ing the FDIC, the Federal Housing Fi- 
nance Agency, FHFA, and the Federal 
Reserve Board, must also implement 
plans to maximize assistance to home- 
owners. The FDIC, under the leadership 
of Chairman Sheila Bair, has already 
started down this road with the assets 
it has taken from IndyMac Bank, and 
we expect the other agencies to work 
with the FDIC in developing their own 
programs. The FHFA, which is the con- 
servator for Fannie Mae and Freddie 
Mac, now oversees hundreds of billions 
of dollars of mortgages and mortgage- 
backed securities, MBS, which they 
will now be obligated to aggressively 
modify as a result of this legislation. 

Third, one of the serious complica- 
tions the modern mortgage market has 
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created is the difficulty of doing modi- 

fications for loans that have been 

pooled and securitized into a host of 

MBS. It is often difficult to get the 

various investors in the numerous MBS 

backed by a particular pool of mort- 
gages to all agree to do a modification. 

This legislation, however, mandates 
that the Treasury and the other Fed- 
eral agencies that own or control MBS 
must aggressively pursue loan modi- 
fications with other investors and must 
consent to all requests from servicers 
for reasonable modifications. In fact, it 
is our hope that the Federal Govern- 
ment will gain control of sufficient 
percentages of these pools that their 
ongoing pursuit of modifications and 
reasonableness in their willingness to 
accept offers that ensure families can 
keep their homes will tip the balance 
and lead to more modifications. 

Finally, this bill includes three new 
provisions for the HOPE for Home- 
owners that should expand its reach 
and allow us to help many more home- 
owners avoid foreclosure and get into 
affordable, stable, FHA-insured mort- 
gages. 

As I have been saying for well over a 
year, the epicenter of the current fi- 
nancial and economic crisis is the 
housing crisis and the heart of the 
housing crisis is the foreclosure crisis. 
I understand the need to move to sta- 
bilize the financial system as a whole— 
that is why I have devoted countless 
hours over the past weeks to negotiate 
this final package. 

But I would not support this bill, nor 
ask my colleagues to do so, if I was not 
convinced that it adds important new 
tools to address the core problem—ris- 
ing delinquencies and foreclosures. Ob- 
viously, this bill does not include ev- 
erything I would want but it is an im- 
portant step forward. 

Mr. REID. I want to thank my col- 
league for laying out these important 
points. The Senator has been one of the 
earliest and strongest voices raising 
the alarm about the danger of in- 
creased foreclosures. I thank him for 
his leadership. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD the attached technical ex- 
planation of the tax provisions of the 
Emergency Economic Stabilization Act 
of 2008. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

TECHNICAL EXPLANATION OF TITLE III 
(TAX PROVISIONS) OF DIVISION A OF 
H.R. 1424, THE “EMERGENCY ECONOMIC 
STABILIZATION ACT OF 2008” 

INTRODUCTION 

This document, prepared by the staff of the 
Joint Committee on Taxation, provides a 
technical explanation of Title III (Tax Provi- 
sions) of Division A of H.R. 1424, the “Emer- 
gency Economic Stabilization Act of 2008,” 
scheduled for consideration by the Senate on 
October 1, 2008. 
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A. TREAT GAIN OR LOSS FROM SALE OR EX- 
CHANGE OF CERTAIN PREFERRED STOCK BY 
APPLICABLE FINANCIAL INSTITUTIONS AS OR- 
DINARY INCOME OR Loss (SEC. 301 OF THE 
BILL) 


PRESENT LAW 


Under section 582(c)(1), the sale or ex- 
change of a bond, debenture, note, or certifi- 
cate or other evidence of indebtedness by a 
financial institution described in section 
582(c)(2) is not considered a sale or exchange 
of a capital asset. The financial institutions 
described in section 582(c)(2) are (i) any bank 
(including any corporation which would be a 
bank except for the fact that it is a foreign 
corporation), (ii) any financial institution 
referred to in section 591, which includes mu- 
tual savings banks, cooperative banks, do- 
mestic building and loan associations, and 
other savings institutions chartered and su- 
pervised as savings and loan or similar asso- 
ciations under Federal or State law, (iii) any 
small business investment company oper- 
ating under the Small Business Investment 
Act of 1958, and (iv) any business develop- 
ment corporation, defined as a corporation 
which was created by or pursuant to an act 
of a State legislature for purposes of pro- 
moting, maintaining, and assisting the econ- 
omy and industry within such State on a re- 
gional or statewide basis by making loans to 
be used in trades and businesses which would 
generally not be made by banks within such 
region or State in the ordinary course of 
their business (except on the basis of a par- 
tial participation) and which is operated pri- 
marily for such purposes. In the case of a for- 
eign corporation, section 582(c)(1) applies 
only with respect to gains or losses that are 
effectively connected with the conduct of a 
banking business in the United States. 

Preferred stock issued by the Federal Na- 
tional Mortgage Corporation (‘‘Fannie Mae’’) 
or the Federal Home Loan Mortgage Cor- 
poration (‘‘Freddie Mac’’) is not treated as 
indebtedness for Federal income tax pur- 
poses, and therefore is not treated as an 
asset to which section 582(c)(1) applies. Ac- 
cordingly, a financial institution described 
in section 582(c)(2) that holds Fannie Mae or 
Freddie Mac preferred stock as a capital 
asset generally will recognize capital gain or 
loss upon the sale or taxable exchange of 
that stock. Section 1211 provides that, in the 
case of a corporation, losses from sales or ex- 
changes of capital assets are allowed only to 
the extent of gains from such sales or ex- 
changes. Thus, in taxable years in which a 
corporation does not recognize gain from the 
sale of capital assets, its capital losses do 
not reduce its income. 


EXPLANATION OF PROVISION 


Under the provision, gain or loss recog- 
nized by an ‘‘applicable financial institu- 
tion” from the sale or exchange of “applica- 
ble preferred stock” is treated as ordinary 
income or loss. An applicable financial insti- 
tution is a financial institution referred to 
in section 582(c)(2) or a depository institu- 
tion holding company (as defined in section 
3(w)(1) of the Federal Deposit Insurance Act 
(12 U.S.C. 1813(w0)). Applicable preferred 
stock is preferred stock of Fannie Mae or 
Freddie Mac that was (i) held by the applica- 
ble financial institution on September 6, 
2008, or (ii) was sold or exchanged by the ap- 
plicable financial institution on or after Jan- 
uary 1, 2008, and before September 7, 2008. 

In the case of a sale or exchange of applica- 
ble preferred stock on or after January 1, 
2008, and before September 7, 2008, the provi- 
sion applies only to taxpayers that were ap- 
plicable financial institutions at the time of 
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such sale or exchange. In the case of a sale 
or exchange of applicable preferred stock 
after September 6, 2008, by a taxpayer that 
held such preferred stock on September 6, 
2008, the provision applies only where the 
taxpayer was an applicable financial institu- 
tion at all times .during the period beginning 
on September 6, 2008, and ending on the date 
of the sale or exchange of the applicable pre- 
ferred stock. Thus, the provision is generally 
inapplicable to any Fannie Mae or Freddie 
Mac preferred stock held by a taxpayer that 
was not an applicable financial institution 
on September 6, 2008 (even if such taxpayer 
subsequently became an applicable financial 
institution). 

The provision grants the Secretary author- 
ity to extend the provision to cases in which 
gain or loss is recognized on the sale or ex- 
change of applicable preferred stock acquired 
in a carryover basis transaction by an appli- 
cable financial institution after September 6, 
2008. For example, if after September 6, 2008, 
Bank A, an entity that was an applicable fi- 
nancial institution at all times during the 
period beginning on September 6, 2008, ac- 
quired assets of Bank T, an entity that also 
was an applicable financial institution at all 
times during the period beginning on Sep- 
tember 6, 2008, in a transaction in which no 
gain or loss was recognized under section 
368(a)(1), regulations could provide that 
Fannie Mae and Freddie Mac stock that was 
applicable preferred stock in the hands of 
Bank T will continue to be applicable pre- 
ferred stock in the hands of Bank A. 

In addition, the Secretary may, through 
regulations, extend the provision to cases in 
which the applicable financial institution is 
a partner in a partnership that (i) held pre- 
ferred stock of Fannie Mae or Freddie Mac 
on September 6, 2008, and later sold or ex- 
changed such stock, or (ii) sold or exchanged 
such preferred stock on or after January 1, 
2008, and before September 7, 2008. It is in- 
tended that Treasury guidance will provide 
that loss (or gain) attributable to Fannie 
Mae or Freddie Mac preferred stock of a 
partnership is characterized as ordinary in 
the hands of a partner only if the partner is 
an applicable financial institution, and only 
if the institution would have been eligible 
for ordinary treatment under section 301 of 
the bill had the institution held the under- 
lying preferred stock directly for the time 
period during which both (i) the partnership 
holds the preferred stock and (ii) the institu- 
tion holds substantially the same partner- 
ship interest. 

In particular, substantial amounts of the 
preferred stock of Fannie Mae and Freddie 
Mac are held through ‘‘pass-through trusts” 
analyzed as partnerships for Federal income 
tax purposes. Substantially all the assets of 
such a pass-through trust comprise Fannie 
Mae or Freddie Mac preferred stock, and the 
trust in turn passes through dividends re- 
ceived on such stock to its two outstanding 
classes of certificates (partnership interests): 
an auction-rate class, where the share of the 
underlying preferred stock dividend is deter- 
mined by periodic auctions, and a residual 
class, which receives the remainder of any 
dividends received on the underlying stock. 
The bill’s delegation of authority to the Sec- 
retary anticipates that regulations will 
promptly be issued confirming in general 
that losses recognized by such a trust on or 
after January 1, 2008, in respect of the pre- 
ferred stock of Fannie Mae or Freddie Mac 
that it acquired before September 6, 2008, 
will be characterized as ordinary loss in the 
hands of a certificate holder that is an appli- 
cable financial institution and that would be 
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eligible for the relief contemplated by this 
provision if the applicable financial institu- 
tion had held the underlying preferred stock 
directly for the same period that it held the 
pass-through certificate. In light of the sub- 
stantial amount of such pass-through certifi- 
cates in the marketplace, and the impor- 
tance of the prompt resolution of the char- 
acter of any resulting losses allocated to cer- 
tificate holders that are applicable financial 
institutions for purposes of their regulatory 
and investor financial statement filings, un- 
necessary disruptions to the marketplace 
could best be avoided if the Secretary were 
to exercise the regulatory authority granted 
under the provision to address this case as 
soon as possible and, in any event, by Octo- 
ber 31, 2008. 
EFFECTIVE DATE 
This provision applies to sales or ex- 
changes occurring after December 31, 2007, in 
taxable years ending after such date. 

B. SPECIAL RULES FOR TAX TREATMENT OF 
EXECUTIVE COMPENSATION OF EMPLOYERS 
PARTICIPATING IN THE TROUBLED ASSETS 
RELIEF PROGRAM (SEC. 302 OF THE BILL AND 
SECS. 162(M) AND 280G OF THE CODE) 

PRESENT LAW 

In general 
An employer generally may deduct reason- 

able compensation for personal services as 

an ordinary and necessary business expense. 

Sections 162(m) and 280G provide explicit 

limitations on the deductibility of com- 

pensation expenses in the case of corporate 
employers. 

Section 162(m) 

IN GENERAL 


The otherwise allowable deduction for 
compensation paid or accrued with respect 
to a covered employee of a publicly held cor- 
poration is limited to no more than $1 mil- 
lion per year. The deduction limitation ap- 
plies when the deduction would otherwise be 
taken. Thus, for example, in the case of com- 
pensation resulting from a transfer of prop- 
erty in connection with the performance of 
services, such compensation is taken into ac- 
count in applying the deduction limitation 
for the year for which the compensation is 
deductible under section 83 (i.e., generally 
the year in which the employee’s right to the 
property is no longer subject to a substantial 
risk of forfeiture). 

Covered employees 

Section 162(m) defines a covered employee 
as (1) the chief executive officer of the cor- 
poration (or an individual acting in such ca- 
pacity) as of the close of the taxable year 
and (2) the four most highly compensated of- 
ficers for the taxable year (other than the 
chief executive officer). Treasury regulations 
under section 162(m) provide that whether an 
employee is the chief executive officer or 
among the four most highly compensated of- 
ficers should be determined pursuant to the 
executive compensation disclosure rules pro- 
mulgated under the Securities Exchange Act 
of 1934 (“Exchange Act’’). 

In 2006, the Securities and Exchange Com- 
mission amended certain rules relating to 
executive compensation, including which ex- 
ecutive officers’ compensation must be dis- 
closed under the Exchange Act. Under the 
new rules, such officers consist of (1) the 
principal executive officer (or an individual 
acting in such capacity), (2) the principal fi- 
nancial officer (or an individual acting in 
such capacity), and (3) the three most highly 
compensated executive officers, other than 
the principal executive officer or financial 
officer. 
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In response to the Securities and Exchange 
Commission’s new disclosure rules, the In- 
ternal Revenue Service issued updated guid- 
ance on identifying which employees are 
covered by section 162(m). The new guidance 
provides that ‘‘covered employee” means any 
employee who is (1) the principal executive 
officer (or an individual acting in such ca- 
pacity) defined in reference to the Exchange 
Act, or (2) among the three most highly com- 
pensated officers for the taxable year (other 
than the principal executive officer), again 
defined by reference to the Exchange Act. 
Thus, under current guidance, only four em- 
ployees are covered under section 162(m) for 
any taxable year. Under Treasury regula- 
tions, the requirement that the individual 
meet the criteria as of the last day of the 
taxable year applies to both the principal ex- 
ecutive officer and the three highest com- 
pensated officers. 


Compensation subject to the deduction limita- 

tion 

In general.—Unless specifically excluded, 
the deduction limitation applies to all remu- 
neration for services, including cash and the 
cash value of all remuneration (including 
benefits) paid in a medium other than cash. 
If an individual is a covered employee for a 
taxable year, the deduction limitation ap- 
plies to all compensation not explicitly ex- 
cluded from the deduction limitation, re- 
gardless of whether the compensation is for 
services as a covered employee and regard- 
less of when the compensation was earned. 
The $1 million cap is reduced by excess para- 
chute payments (as defined in sec. 280G, dis- 
cussed below) that are not deductible by the 
corporation. 

Certain types of compensation are not sub- 
ject to the deduction limit and are not taken 
into account in determining whether other 
compensation exceeds $1 million. The fol- 
lowing types of compensation are not taken 
into account: (1) remuneration payable on a 
commission basis; (2) remuneration payable 
solely on account of the attainment of one or 
more performance goals if certain outside di- 
rector and shareholder approval require- 
ments are met (‘‘performance-based com- 
pensation”); (3) payments to a tax-qualified 
retirement plan (including salary reduction 
contributions); (4) amounts that are exclud- 
able from the executive’s gross income (such 
as employer-provided health benefits and 
miscellaneous fringe benefits (sec. 132)); and 
(5) any remuneration payable under a writ- 
ten binding contract which was in effect on 
February 17, 1993. In addition, remuneration 
does not include compensation for which a 
deduction is allowable after a covered em- 
ployee ceases to be a covered employee. 
Thus, the deduction limitation often does 
not apply to deferred compensation that is 
otherwise subject to the deduction limita- 
tion (e.g., is not performance-based com- 
pensation) because the payment of com- 
pensation is deferred until after termination 
of employment. 

Performance-based compensation.—Com- 
pensation qualifies for the exception for per- 
formance-based compensation only if (1) it is 
paid solely on account of the attainment of 
one or more performance goals, (2) the per- 
formance goals are established by a com- 
pensation committee consisting solely of 
two or more outside directors, (3) the mate- 
rial terms under which the compensation is 
to be paid, including the performance goals, 
are disclosed to and approved by the share- 
holders in a separate vote prior to payment, 
and (4) prior to payment, the compensation 
committee certifies that the performance 
goals and any other material terms were in 
fact satisfied. 
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Compensation (other than stock options or 
other stock appreciation rights) is not treat- 
ed as paid solely on account of the attain- 
ment of one or more performance goals un- 
less the compensation is paid to the par- 
ticular executive pursuant to a pre-estab- 
lished objective performance formula or 
standard that precludes discretion. Stock op- 
tions or other stock appreciation rights gen- 
erally are treated as meeting the exception 
for performance-based compensation, pro- 
vided that the requirements for outside di- 
rector and shareholder approval are met 
(without the need for certification that the 
performance standards have been met), be- 
cause the amount of compensation attrib- 
utable to the options or other rights received 
by the executive would be based solely on an 
increase in the corporation’s stock price. 
Stock-based compensation is not treated as 
performance-based if it is dependent on fac- 
tors other than corporate performance. For 
example, if a stock option is granted to an 
executive with an exercise price that is less 
than the current fair market value of the 
stock at the time of grant, then the execu- 
tive would have the right to receive com- 
pensation on the exercise of the option even 
if the stock price decreases or stays the 
same. In contrast to options or other stock 
appreciation rights, grants of restricted 
stock are not inherently performance-based 
because the executive may receive com- 
pensation even if the stock price decreases or 
stays the same. Thus, a grant of restricted 
stock does not satisfy the definition of per- 
formance-based compensation unless the 
grant or vesting of the restricted stock is 
based upon the attainment of a performance 
goal and otherwise satisfies the standards for 
performance-based compensation. 

Section 280G 

In general 

In some cases, a compensation agreement 
for a corporate executive may provide for 
payments to be made if there is a change in 
control of the executive’s employer, even if 
the executive does not lose his or her job as 
part of the change in control. Such payments 
are sometimes referred to as “golden para- 
chute payments.” The Code contains limits 
on the amount of certain types of such pay- 
ments, referred to as ‘‘excess parachute pay- 
ments.” Excess parachute payments are not 
deductible by a corporation. In addition, an 
excise tax is imposed on the recipient of any 
excess parachute payment equal to 20 per- 
cent of the amount of such payment. 

Definition of parachute payment 

A “parachute payment” is any payment in 
the nature of compensation to (or for the 
benefit of) a disqualified individual which is 
contingent on a change in the ownership or 
effective control of a corporation or on a 
change in the ownership of a substantial por- 
tion of the assets of a corporation (‘‘acquired 
corporation’’), if the aggregate present value 
of all such payments made or to be made to 
the disqualified individual equals or exceeds 
three times the individual’s “base amount.” 

The individual’s base amount is the aver- 
age annual compensation payable by the ac- 
quired corporation and includible in the indi- 
vidual’s gross income over the five-taxable 
years of such individual preceding the indi- 
vidual’s taxable year in which the change in 
ownership or control occurs. 

The term parachute payment also includes 
any payment in the nature of compensation 
to a disqualified individual if the payment is 
made pursuant to an agreement which vio- 
lates any generally enforced securities laws 
or regulations. 
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Certain amounts are not considered para- 
chute payments, including payments under a 
qualified retirement plan, and payments that 
are reasonable compensation for services 
rendered on or after the date of the change 
in control. In addition, the term parachute 
payment does not include any payment to a 
disqualified individual with respect to a 
small business corporation or a corporation 
no stock of which was readily tradable, if 
certain shareholder approval requirements 
are satisfied. 


Disqualified individual 


A disqualified individual is any individual 
who is an employee, independent contractor, 
or other person specified in Treasury regula- 
tions who performs personal services for the 
corporation and who is an officer, share- 
holder, or highly compensated individual of 
the corporation. Personal service corpora- 
tions and similar entities generally are 
treated as individuals for this purpose. A 
highly compensated individual is defined for 
this purpose as an employee (or a former em- 
ployee) who is among the highest-paid one 
percent of individuals performing services 
for the corporation (or an affiliated corpora- 
tion) or the 250 highest paid individuals who 
perform services for a corporation (or affili- 
ated group). 


Excess parachute payments 


In general, excess parachute payments are 
any parachute payments in excess of the 
base amount allocated to the payment. The 
amount treated as an excess parachute pay- 
ment is reduced by the portion of the pay- 
ment that the taxpayer establishes by clear 
and convincing evidence is reasonable com- 
pensation for personal services actually ren- 
dered before the change in control. 


EXPLANATION OF PROVISION 
Section 162(m) 
In general 


Under the provision, the section 162(m) 
limit is reduced to $500,000 in the case of oth- 
erwise deductible compensation of a covered 
executive for any applicable taxable year of 
an applicable employer. 

An applicable employer means any em- 
ployer from which one or more troubled as- 
sets are acquired under the ‘‘troubled assets 
relief program” (“TARP”) established by the 
bill if the aggregate amount of the assets so 
acquired for all taxable years (including as- 
sets acquired through a direct purchase by 
the Treasury Department, within the mean- 
ing of section 113(c) of Title I of the bill) ex- 
ceeds $300,000,000. However, such term does 
not include any employer from which trou- 
bled assets are acquired by the Treasury De- 
partment solely through direct purchases 
(within the meaning of section 113(c) of Title 
I of the bill). For example, if a firm sells 
$250,000,000 in assets through an auction sys- 
tem managed by the Treasury Department, 
and $100,000,000 to the Treasury Department 
in direct purchases, then the firm is an appli- 
cable employer. Conversely, if all $350,000,000 
in sales take the form of direct purchases, 
then the firm would not be an applicable em- 
ployer. 

Unlike section 162(m), an applicable em- 
ployer under this provision is not limited to 
publicly held corporations (or even limited 
to corporations). For example, an applicable 
employer could be a partnership if the part- 
nership is an employer from which a trou- 
bled asset is acquired. The aggregation rules 
of Code section 414(b) and (c) apply in deter- 
mining whether an employer is an applicable 
employer. However, these rules are applied 
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disregarding the rules for brother-sister con- 
trolled groups and combined groups in sec- 
tions 1563(a)(2) and (3). Thus, this aggrega- 
tion rule only applies to parent-subsidiary 
controlled groups. A similar controlled group 
rule applies for trades and businesses under 
common control. 

The result of this aggregation rule is that 
all corporations in the same controlled group 
are treated as a single employer for purposes 
of identifying the covered executives of that 
employer and all compensation from all 
members of the controlled group are taken 
into account for purposes of applying the 
$500,000 deduction limit. Further, all sales of 
assets under the TARP from all members of 
the controlled group are considered in deter- 
mining whether such sales exceed. 
$300,000,000. 

An applicable taxable year with respect to 
an applicable employer means the first tax- 
able year which includes any portion of the 
period during which the authorities for the 
TARP established under the bill are in effect 
(the ‘‘authorities period’’) if the aggregate 
amount of troubled assets acquired from the 
employer under that authority during the 
taxable year (when added to the aggregate 
amount so acquired for all preceding taxable 
years) exceeds $300,000,000, and includes any 
subsequent taxable year which includes any 
portion of the authorities period. 

A special rule applies in the case of com- 
pensation that relates to services that a cov- 
ered executive performs during an applicable 
taxable year but that is not deductible until 
a later year (‘‘deferred deduction executive 
remuneration’’), such as nonqualified de- 
ferred compensation. Under the special rule, 
the unused portion (if any) of the $500,000 
limit for the applicable tax year is carried 
forward until the year in which the com- 
pensation is otherwise deductible, and the 
remaining unused limit is then applied to 
the compensation. 

For example, assume a covered executive 
is paid $400,000 in cash salary by an applica- 
ble employer in 2008 (assuming 2008 is an ap- 
plicable taxable year) and the covered execu- 
tive earns $100,000 in nonqualified deferred 
compensation (along with the right to future 
earnings credits) payable in 2020. Assume 
further that the $100,000 has grown to $300,000 
in 2020. The full $400,000 in cash salary is de- 
ductible under the $500,000 limit in 2008. In 
2020, the applicable employer’s deduction 
with respect to the $300,000 will be limited to 
$100,000 (the lesser of the $300,000 in deduct- 
ible compensation before considering the 
special limitation, and $500,000 less $400,000, 
which represents the unused portion of the 
$500,000 limit from 2008). 

Deferred deduction executive remunera- 
tion that is properly deductible in an appli- 
cable taxable year (before application of the 
limitation under the provision) but is attrib- 
utable to services performed in a prior appli- 
cable taxable year is subject to the special 
rule described above and is not double-count- 
ed. For example, assume the same facts as 
above, except that the nonqualified deferred 
compensation is deferred until 2009 and that 
2009 is an applicable taxable year. The em- 
ployer’s deduction for the nonqualified de- 
ferred compensation for 2009 would be lim- 
ited to $100,000 (as in the example above). 
The limit that would apply under the provi- 
sion for executive remuneration that is in a 
form other than deferred deduction execu- 
tive remuneration and that is otherwise de- 
ductible for 2009 is $500,000. For example, if 
the covered executive is paid $500,000 in cash 
compensation for 2009, all $500,000 of that 
cash compensation would be deductible in 
2009 under the provision. 
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Covered executive 

The term covered executive means any in- 
dividual who is the chief executive officer or 
the chief financial officer of an applicable 
employer, or an individual acting in that ca- 
pacity, at any time during a portion of the 
taxable year that includes the authorities 
period. It also includes any employee who is 
one of the three highest compensated offi- 
cers of the applicable employer for the appli- 
cable taxable year (other than the chief ex- 
ecutive officer or the chief financial officer 
and only taking into account employees em- 
ployed during any portion of the taxable 
year that includes the authorities period). 

The determination of the three highest 
compensated officers is made on the basis of 
the shareholder disclosure rules for com- 
pensation under the Exchange Act, except to 
the extent that the shareholder disclosure 
rules are inconsistent with the provision. 
Such shareholder disclosure rules are applied 
without regard to whether those rules actu- 
ally apply to the employer under the Ex- 
change Act. If an employee is a covered exec- 
utive with respect to an applicable employer 
for any applicable taxable year, the em- 
ployee will be treated as a covered executive 
for all subsequent applicable taxable years 
(and will be treated as a covered executive 
for purposes of any subsequent taxable year 
for purposes of the special rule for deferred 
deduction executive remuneration). 

Executive remuneration 

The provision generally incorporates the 
present law definition of applicable employee 
remuneration. However, the present law ex- 
ceptions for remuneration payable on com- 
mission and performance-based compensa- 
tion do not apply for purposes of the new 
$500,000 limit. In addition, the new $500,000 
limit only applies to executive remuneration 
which is attributable to services performed 
by a covered executive during an applicable 
taxable year. For example, assume the same 
facts as in the example above, except that 
the covered executive also receives in 2008 a 
payment of $300,000 in nonqualified deferred 
compensation that was attributable to serv- 
ices performed in 2006. Such payment is not 
treated as executive remuneration for pur- 
poses of the new $500,000 limit. 

Other rules 

The modification to section 162(m) pro- 
vides the same coordination rules with dis- 
allowed parachute payment and stock com- 
pensation of insiders in expatriated corpora- 
tions as exist under present law section 
162(m). Thus, the $500,000 deduction limit 
under this section is reduced (but not below 
zero) by any parachute payments (including 
parachute payments under the expanded def- 
inition under this provision) paid during the 
authorities period and any payment of the 
excise tax under section 4985 for stock com- 
pensation of insiders in expatriated corpora- 
tions. 

The modification authorizes the Secretary 
of the Treasury to prescribe such guidance, 
rules, or regulations as are necessary to 
carry out the purposes of the $500,000 deduc- 
tion limit, including the application of the 
limit in the case of any acquisition, merger, 
or reorganization of an applicable employer. 
Section 280G 

The provision also modifies section 280G by 
expanding the definition of parachute pay- 
ment in the case of a covered executive of an 
applicable employer. For this purpose, the 
terms “covered executive,” “applicable tax- 
able year,” and “applicable employer” have 
the same meaning as under the modifica- 
tions to section 162(m) (described above). 
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Under the modification, a parachute pay- 
ment means any payments in the nature of 
compensation to (or for the benefit of) a cov- 
ered executive made during an applicable 
taxable year on account of an applicable sev- 
erance from employment during the authori- 
ties period if the aggregate present value of 
such payments equals or exceeds an amount 
equal to three times the covered executive's 
base amount. An applicable severance from 
employment is any severance from employ- 
ment of a covered executive (1) by reason of 
an involuntary termination of the executive 
by the employer or (2) in connection with a 
bankruptcy, liquidation, or receivership of 
the employer. 

Whether a payment is on account of the 
employee’s severance from employment is 
generally determined in the same manner as 
under present law. Thus, a payment is on ac- 
count of the employee’s severance from em- 
ployment if the payment would not have 
been made at that time if the severance from 
employment had not occurred. Such pay- 
ments include amounts that are payable 
upon severance from employment (or separa- 
tion from service), vest or are no longer sub- 
ject to a substantial risk of forfeiture on ac- 
count of such a separation, or are acceler- 
ated on account of severance from employ- 
ment. As under present law, the modified 
definition of parachute payment does not in- 
clude amounts paid to a covered executive 
from certain tax qualified retirement plans. 

A parachute payment during an applicable 
taxable year that is paid on account of a cov- 
ered executive’s applicable severance from 
employment is nondeductible on the part of 
the employer (and the covered executive is 
subject to the section 4999 excise tax) to the 
extent of the amount of the payment that is 
equal to the excess over the employee’s base 
amount that is allocable to such payment. 
For example, assume that a covered execu- 
tive’s annualized includible compensation is 
$1 million and the covered executive’s only 
parachute payment under the provision is a 
lump sum payment of $5 million. The cov- 
ered executive’s base amount is $1 million 
and the excess parachute payment is $4 mil- 
lion. 

The modifications to section 280G do not 
apply in the case of a payment that is treat- 
ed as a parachute payment under present 
law. The modifications further authorize the 
Secretary of Treasury to issue regulations to 
carry out the purposes of the provision, in- 
cluding the application of the provision in 
the case of a covered executive who receives 
payments some of which are treated as para- 
chute payments under present law section 
280G and others of which are treated as para- 
chute payments on account of this provision, 
and the application of the provision in the 
event of any acquisition, merger, or reorga- 
nization of an applicable employer. The reg- 
ulations shall also prevent the avoidance of 
the application of the provision through the 
mischaracterization of a severance from em- 
ployment as other than an applicable sever- 
ance from employment. It is intended that 
the regulations prevent the avoidance of the 
provision through the acceleration, delay, or 
other modification of payment dates with re- 
spect to existing compensation arrange- 
ments. 


EFFECTIVE DATE 


The provision is effective for taxable years 
ending on or after date of enactment, except 
that the modifications to section 280G are ef- 
fective for payments with respect to 
severances occurring during the authorities 
period. 


23574 


C. EXCLUDE DISCHARGES OF ACQUISITION IN- 
DEBTEDNESS ON PRINCIPAL RESIDENCES 
FROM GROSS INCOME (SEC. 303 OF THE BILL 
AND SEC. 108 OF THE CODE) 

PRESENT LAW 

In general 
Gross income includes income that is real- 

ized by a debtor from the discharge of in- 
debtedness, subject to certain exceptions for 
debtors in Title 11 bankruptcy cases, insol- 
vent debtors, certain student loans, certain 
farm indebtedness, and certain real property 
business indebtedness (secs. 61(a)(12) and 108). 
In cases involving discharges of indebtedness 
that are excluded from gross income under 
the exceptions to the general rule, taxpayers 
generally reduce certain tax attributes, in- 
cluding basis in property, by the amount of 
the discharge of indebtedness. 

The amount of discharge of indebtedness 
excluded from income by an insolvent debtor 
not in a Title 11 bankruptcy case cannot ex- 
ceed the amount by which the debtor is in- 
solvent. In the case of a discharge in bank- 
ruptcy or where the debtor is insolvent, any 
reduction in basis may not exceed the excess 
of the aggregate bases of properties held by 
the taxpayer immediately after the dis- 
charge over the aggregate of the liabilities of 
the taxpayer immediately after the dis- 
charge (sec. 1017). 

For all taxpayers, the amount of discharge 
of indebtedness generally is equal to the dif- 
ference between the adjusted issue price of 
the debt being cancelled and the amount 
used to satisfy the debt. These rules gen- 
erally apply to the exchange of an old obliga- 
tion for a new obligation, including a modi- 
fication of indebtedness that is treated as an 
exchange (a debt-for-debt exchange). 


Qualified principal residence indebtedness 


An exclusion from gross income is provided 
for any discharge of indebtedness income by 
reason of a discharge (in whole or in part) of 
qualified principal residence indebtedness. 
Qualified principal residence indebtedness 
means acquisition indebtedness (within the 
meaning of section 163(h)(3)(B), except that 
the dollar limitation is $2,000,000) with re- 
spect to the taxpayer’s principal residence. 
Acquisition indebtedness with respect to a 
principal residence generally means indebt- 
edness which is incurred in the acquisition, 
construction, or substantial improvement of 
the principal residence of the individual and 
is secured by the residence. It also includes 
refinancing of such indebtedness to the ex- 
tent the amount of the indebtedness result- 
ing from such refinancing does not exceed 
the amount of the refinanced indebtedness. 
For these purposes, the term “principal resi- 
dence” has the same meaning as under sec- 
tion 121 of the Code. 

Tf, immediately before the discharge, only 
a portion of a discharged indebtedness is 
qualified principal residence indebtedness, 
the exclusion applies only to so much of the 
amount discharged as exceeds the portion of 
the debt which is not qualified principal resi- 
dence indebtedness. Thus, assume that a 
principal residence is secured by an indebt- 
edness of $1 million, of which $800,000 is 
qualified principal residence indebtedness. If 
the residence is sold for $700,000 and $300,000 
debt is discharged, then only $100,000 of the 
amount discharged may be excluded from 
gross income under the qualified principal 
residence indebtedness exclusion. 

The basis of the individual’s principal resi- 
dence is reduced by the amount excluded 
from income under the provision. 

The qualified principal residence indebted- 
ness exclusion does not apply to a taxpayer 
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in a Title 11 case; instead the general exclu- 
sion rules apply. In the case of an insolvent 
taxpayer not in a Title 11 case, the qualified 
principal residence indebtedness exclusion 
applies unless the taxpayer elects to have 
the general exclusion rules apply instead. 

The exclusion does not apply to the dis- 
charge of a loan if the discharge is on ac- 
count of services performed for the lender or 
any other factor not directly related to a de- 
cline in the value of the residence or to the 
financial condition of the taxpayer. 

The exclusion for qualified principal resi- 
dence indebtedness is effective for discharges 
of indebtedness before January 1, 2010. 

EXPLANATION OF PROVISION 

The provision extends for three additional 
years the exclusion from gross income for 
discharges of qualified principal residence in- 
debtedness. 

EFFECTIVE DATE 

The provision is effective for discharges of 
indebtedness on or after January 1, 2010, and 
before January 1, 2013. 

Mr. BYRD. Mr. President, this is an 
enormous package—$700 billion. That 
ain’t chicken feed! That is 17 times 
what we spend annually on health care 
for our Nation’s veterans. That is 14 
times what we spend annually on high- 
ways and mass transportation. That is 
more than the annual defense budget, 
which supplies our troops and fuels our 
planes and naval vessels around the 
globe. That is more than the total 
amount the Federal Government will 
spend on homeland security over the 
next 17 years. And that number actu- 
ally hides the real potential cost be- 
cause the Treasury Secretary would be 
authorized to buy and sell an unlimited 
amount of these troubled assets in the 
next 2 years. 

It is an enormous amount of money. 
And it involves granting an enormous 
amount of authority to the Secretary 
of the Treasury. I believe many Ameri- 
cans, and that includes this Senator, 
would not pretend to understand all of 
the nuances of the financial mess that 
we are told is creeping into our Main 
Street communities and threatens to 
jeopardize the security of millions of 
Americans. But we all understand that, 
when working families were suffering 
because of the economic policies of 
these past 8 years, nobody in the Treas- 
ury Department or the Federal Reserve 
told us about the dangerous course we 
were on. When the Senate tried to pass 
an economic stimulus bill just last 
week, which included unemployment 
benefits and financial assistance for 
these same working families struggling 
with rising energy and food prices, 
those efforts were met with filibusters 
and fierce opposition from the White 
House that now wants a bailout of Wall 
Street. Apparently Wall Street institu- 
tions are too big and too important to 
be allowed to fail, but the same isn’t 
true when it comes to working fami- 
lies. 

West Virginia has always had its 
share of economic troubles. But, it has 
been further battered by the Bush ad- 
ministration’s feckless fiscal policies. 
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The annual budget cuts imposed by the 
Bush administration and its allies in 
the Congress have punished the people 
of my State and many other States. 
Everything from health care, to law 
enforcement, to programs for children 
have been put on the chopping block. 

I grew up in the Great Depression. 
That economic collapse followed a dec- 
ade of business prosperity. Three Re- 
publican administrations had pursued 
policies that brought the country to 
the brink of economic ruin. Those ad- 
ministrations pushed to get the gov- 
ernment off the backs of business, a 
“return to normalcy,” President Har- 
ding called it. They had pushed 
through enormous tax cuts, including 
the largest tax cut in American history 
to that point all the while proclaiming 
the virtues of big business: “The busi- 
ness of America, is business,’’ thun- 
dered President Coolidge. 

For the past 8 years, we have again 
heard the same slogans reflecting the 
same philosophy and seen another Re- 
publican administration follow the 
same reckless path. ‘‘Unleash cap- 
italism””, has been the cry for the past 
8 years. “Get the Government off our 
backs.” The government is the prob- 
lem, not the solution. We have heard it 
all before. 

Well, the financial oversight agencies 
have had an 8 year holiday. For 8 years, 
Wall Street has run wild, as they 
loaned money they did not have, to 
people who could not afford these 
loans, to buy houses and other real es- 
tate that were enormously overpriced. 
Now, faced with financial troubles, the 
Wall Street barons look to the very 
Government that they had been resist- 
ing to save them to the tune of $700 bil- 
lion. As the fear spreads and confidence 
erodes, now the turmoil on Wall Street 
threatens to wash over Main Street as 
banks refuse credit, old loans default, 
and investments that fund the pensions 
of the average American plummet in 
value. 

Republicans espouse the theory of 
trickle down economics—that the bene- 
fits of economic growth will trickle 
down to the working family. What hog- 
wash. This crisis proves that the only 
thing that trickles down to the work- 
ing family is the losses that come from 
Wall Street run wild. I fear the enor- 
mity of the potential crisis that looms 
over our entire economy. The scope 
and the cost of the bill speak to the se- 
verity of the challenge that our finan- 
cial leaders believe our country is con- 
fronting. This is legislation I do not 
want to support, yet I fear the con- 
sequences of its failure in this body. I 
fear opposing this legislation because I 
fear even more what might happen to 
our States, our workers, their pen- 
sions, and their jobs if this turmoil on 
Wall Street spreads further into our 
economy. 

I am somewhat comforted by the im- 
provements Congress has made in an 
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otherwise total giveaway of funds and 
authority to the executive branch. The 
EESA bill is 113 pages compared to the 
3-page proposal requested by the ad- 
ministration. Much of the new lan- 
guage includes checks on the new au- 
thority: 

No. 1 sunsets the legislation on De- 
cember 31, 2009—15 months from now— 
but the Treasury may extend the pro- 
gram until 2 years after the date of en- 
actment; 

No. 2 releases $700 billion to the 
Treasury in parts—the first $250 billion 
is available immediately, the next $100 
billion is available after Presidential 
certification, and the next $350 billion 
is available unless a joint resolution of 
disapproval, subject to expedited proce- 
dures, is passed within 15 days of the 
Treasury request; 

No. 3 includes the Appropriations 
Committees in the list of congressional 
committees that will receive regular 
reports; 

No. 4 creates a new Congressional 
Oversight Panel in the legislative 
branch, which would be required to re- 
port to the Congress 30 days after the 
Treasury Secretary first exercises his 
authorities and every 30 days there- 
after. The members of the panel would 
be appointed by the House Speaker, the 
Senate majority leader, the House and 
Senate minority leaders; 

No. 5 requires the Comptroller Gen- 
eral to report to the Congress every 60 
days; 

No. 6 creates a special inspector gen- 
eral, which would be subject to Presi- 
dential appointment and Senate con- 
firmation, and would be required to re- 
port to the Congress within 60 days of 
confirmation and quarterly thereafter; 

No. 7 creates a Financial Stability 
Oversight Board in the executive 
branch. The board would consist of the 
chairman of the Federal Reserve, 
Treasury Secretary, Chairman of the 
Securities and Exchange Commission, 
Secretary of Housing and Urban Devel- 
opment, the Director of the Federal 
Housing Finance Agency, the overseer 
for Fannie Mae and Freddie Mac, and 
would be required to report to the Con- 
gress quarterly. In addition, 60 days 
after the Treasury Secretary first exer- 
cises his authorities and every month 
thereafter, and 7 days after the pur- 
chasing authority reaches each $50 bil- 
lion tranche, the Secretary would be 
required to report to the Congress; 

No. 8 within 2 days of the Secretary 
exercising his authority under the act 
or within 45 days of enactment, the 
Secretary would be required to publish 
program guidelines explaining how 
troubled assets would be selected, 
priced, and purchased. 

I believe that our duty is clear. We 
must pass this legislation or further 
destabilize our country’s economic sit- 
uation. But after we pass it, if we do, 
we must then go after all of those who 
so cavalierly put the rest of us at such 
incredible risk. 
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Mr. DORGAN. Mr. President, pro- 
viding a $700 billion financial rescue 
plan without requiring reform and reg- 
ulation of the financial markets is a se- 
rious mistake. That is exactly what 
this legislation does. 

I believe that we are in an economic 
crisis that does require a response by 
Congress. 

But it cannot be a response that com- 
mits the American taxpayers to a large 
rescue fund for many of America’s big- 
gest financial institutions while still 
leaving in place unregulated financial 
markets that allowed this financial 
crisis to happen. 

Despite my best efforts there is noth- 
ing in this legislation that will require 
the regulation of the very financial 
markets that have, in recent years, 
helped create a casinolike atmosphere 
with large financial institutions exhib- 
iting unprecedented greed in search of 
short-term profits and big bonuses that 
knew no bounds. 

I will not vote for a plan that I be- 
lieve fails to address the central cause 
of this crisis: unregulated financial 
markets that hide the unbelievable 
speculation and reckless investments 
by some major financial institutions 
whose losses are now being loaded on 
the backs of the American taxpayers. 
Those financial markets must be regu- 
lated now! 

In 1999 when Congress debated a large 
deregulation bill titled the Financial 
Modernization Act, I was one of only 
eight Senators who voted no and I 
warned then in Senate debate that 
“this bill will also raise the likelihood 
of future massive taxpayer bailouts.” I 
wish I had been wrong. 

Nine years later we are considering a 
“massive taxpayer bailout” plan that 
provides no regulation of the hedge 
funds and derivative trading that has 
caused much of the financial wreckage 
in our economy. 

The plan also fails to restore the pro- 
tections that were removed in the Fi- 
nancial Modernization Act to separate 
FDIC insured bank operations from the 
risky speculative investments in real 
estate and securities. 

Under this plan the creation of exotic 
securities that are traded in financial 
darkness by unregulated hedge funds 
and other institutions can continue. It 
is estimated that there is a notional 
value of more than $60 trillion of credit 
default swaps in our economy. No one 
knows where they are, whose balance 
sheets they may threaten, or how much 
additional risk they pose to financial 
firms. Yet, I was told this plan could 
not require regulation and trans- 
parency of these financial markets be- 
cause there was opposition in Congress 
and the White House. That is not a sat- 
isfactory answer for me. And I don’t 
believe it is satisfactory to the tax- 
payers. 

The legislation contains some provi- 
sions that I strongly support. I believe 
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we should increase the FDIC insurance 
to $250,000 per account. I also strongly 
support the tax extenders and the tax 
incentives for renewable energy. 

But in the end, if this plan is about 
restoring confidence, the failure to in- 
clude reform and regulatory measures 
along with the money is a fatal flaw 
that I believe will end up hurting our 
country. 

The following are the six steps I 
called for including in the financial 
rescue plan. While there was some im- 
provement in the plan along the way, 
it fails to do what I think is necessary 
to protect both the economy and tax- 
payers. 

1. Restoring the stability and safety 
of the banking system by re-creating 
protections of the Glass-Steagall Act, 
which prohibited the merging of bank- 
ing businesses with riskier invest- 
ments. That post-Depression Era pro- 
tection served us well for seven decades 
before its repeal. 

2. Addressing the wildly excessive 
compensation on Wall Street, which 
has incentivized reckless behavior. In 
recent years, Wall Street has doled out 
more than $100 billion in bonuses to the 
very people who have steered us into 
this mess, including more than $33 bil- 
lion in each of 2007 and 2006. 

3. Developing a system of regulation 
that would require accountability for 
the speculative investment activities 
of hedge funds and investment banks 
that create and sell complex securities. 

4. Providing for a period of forbear- 
ance on mortgages where homeowners 
could continue to pay mortgages at a 
set rate. 

5. Creating a Taxpayer Protection 
Task Force that would investigate and 
claw back ill-gotten gains. This would 
be targeted at individuals and firms 
that profited from creating and selling 
worthless securities and toxic prod- 
ucts. Despite the fact that this practice 
caused the current economic crisis, 
many of these individuals and firms 
now seek to benefit from a Government 
bailout. 

6. Making sure that U.S. taxpayers 
get to share in the increased values, 
not just the burden of risk, of the firms 
they are bailing out. 

Mr. LEVIN. Mr. President, our Na- 
tion’s economy is in crisis, the likes of 
which we have not seen since the 1930s. 
For years, we have traveled a dis- 
turbing path: foreclosures and unem- 
ployment are up while median income 
and purchasing power are down. CEO 
pay has skyrocketed while regular 
Americans are suffering. Economic 
growth has slowed because tight credit 
has forced businesses large and small 
to put investments for the future on 
hold while they focus on making sure 
they have capital to buy inventory or 
even make payroll. 

But in just the last few weeks, we 
have seen something even more star- 
tling appear on the horizon: our cur- 
rent path ends at a cliff, and if we do 
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not take quick action to change the 
course of our economy, we could go 
over the edge. The reasons we are at 
this cliff are many. The path we have 
traveled has been marked by an appall- 
ing lack of oversight by the regulators 
of the marketplace. Wall Street has 
run amok with greed while the Bush 
administration and others urged them 
on in the name of deregulation. As in 
the runup to the Great Depression, our 
free markets are running wild. We have 
reduced capital requirements, removed 
the authority of the Securities and Ex- 
change Commission to regulate swaps, 
and speculators took over the majority 
of some commodity trading, like oil. 
still, echoing Roosevelt's opponents in 
the 1930s, some opponents of govern- 
ment stabilization actions argue that 
the kind of rescue plan before us 
today—and regulation of the practices 
that brought us here—threatens the 
freedom of our markets and our people. 

The opposite is true. In a free coun- 
try, we need to have stoplights and 
cops to maintain order, keep everyone 
safe, and give everyone fair treatment 
and fair opportunity. The same is true 
of a free economy: when stoplights and 
cops are replaced by a drive to achieve 
total deregulation, the country is left 
with an absolute mess—and that is 
what we face today. Cops have been 
taken off the beat in our financial mar- 
kets; stoplights to put a hold on free 
markets running wild have been dis- 
mantled; and now, regular Americans 
are suffering, and face even more dire 
consequences. 

There is plenty of blame to go 
around, and the excesses that continue 
to surface as this unfolds will no doubt 
be shocking. In the immediate term, 
however, the most pressing issue is 
how we turn our unstable economic sit- 
uation around to avoid an even more 
dire result. 

If we fail to take action, pensions and 
savings could quickly be decimated by 
a wrecked stock market, and Ameri- 
cans could suffer with significant job 
losses and less ability to buy every- 
thing from groceries to a new car or 
house. Small businesses and even large 
ones are likely to see their access to 
capital further reduced, home mort- 
gages could become even more difficult 
to acquire or refinance, foreclosures 
could further skyrocket, and auto and 
student loans could be much more dif- 
ficult to get. Construction jobs would 
likely disappear, automakers would cut 
back even further on production and 
lay off workers, and retail and service 
jobs would be cut. Retirees who are 
counting on a 401(k) or other type of 
pension would see their nest eggs shat- 
tered. If the stock market crashes, in- 
vestments—even those made years or 
decades ago in supposedly “safe” as- 
sets—would be drowned. 

It is clear to me that we cannot allow 
our Nation's economy to fall off this 
cliff. We need to take action before it 
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is too late. Doing nothing is not an op- 
tion. But it is with reluctance that I 
will vote for this rescue plan because it 
is not entirely clear that it will unlock 
enough credit and stop enough fore- 
closures to turn things around. It is 
also evident that this plan only in- 
cludes the first steps towards getting 
regulatory cops back on the beat to 
make sure our markets are not allowed 
to continue running wild. But there 
also is no better alternative at this 
time, so I will vote for this plan with 
the hope that allowing the Government 
to buy up a significant portion of the 
troubled assets that are weighing down 
banks and other financial institutions 
will unlock enough capital to restore 
flexibility and credit to businesses and 
consumers, before Americans suffer 
even greater consequences of our cur- 
rent course. In addition, if done right, 
the Government can use this plan to 
purchase, modify, refinance, and resell 
mortgages that are based on accurate 
home values, have fair, longer-term re- 
payment terms that homeowners can 
meet, and will return mortgage repay- 
ment rates to their historic high levels 
of dependability and profitability. If 
that is how this program is carried out, 
it can avert a disaster. Unlocking cred- 
it and restructuring mortgages will 
also help soothe investor concerns and, 
therefore, protect pensions, savings 
and investments. 

I could not have supported the origi- 
nal plan sent to Congress by the Bush 
administration. It did nothing to pro- 
tect taxpayers or provide any over- 
sight. It also did nothing to address the 
core of the problem, which is the fore- 
closure crisis. I think, however, that 
we in Congress have decided that if 
taxpayer dollars are used to clean up 
the financial mess, the administration 
is going to have to accept taxpayer 
safeguards and taxpayer oversight. 

Congress has done significant work 
to add in some of the needed taxpayer 
protections, and to make sure that this 
plan is grounded in helping regular 
Americans. Among other safeguards, 
this rescue bill provides the govern- 
ment, and thus the taxpayers, with op- 
tions to acquire an equity stake in 
companies that take advantage of the 
program. By doing so, the government 
is providing some financial protection 
to taxpayers. 

The bill also includes limits on exec- 
utive compensation for entities that 
take advantage of government assist- 
ance, though, like other provisions, the 
effectiveness of these provisions will 
depend upon how well they are imple- 
mented. The bill also imposes needed 
internal controls and oversight provi- 
sions to make sure this unprecedented 
power and amount of money is used re- 
sponsibly. These controls include im- 
mediate public reporting of the assets 
purchased, including the price paid; 
GAO audits of those financial reports; 
and Inspector General oversight to pre- 
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vent fraud, favoritism, waste of tax- 
payer dollars, and abuse of power. In 
addition, a special House-Senate over- 
sight panel will be established to track 
this program and ensure that taxpayer 
interests are protected. These protec- 
tions are important. Still more impor- 
tant is that Congress revamp oversight 
and regulation of our financial markets 
to prevent future financial disasters 
like this one. 


There are other provisions in the bill 
that are particularly important that I 
want to mention. 


I am pleased that this bill, in sec- 
tions 109 and 110, requires the Treasury 
Department to maximize assistance for 
homeowners and encourage mortgage 
service providers to minimize fore- 
closures so as to keep families in their 
homes. Rampant foreclosures are at 
the core of this economic crisis, and a 
recovery can only come when the hous- 
ing market turns around. This effort to 
limit foreclosures will be bolstered 
when the Federal government holds, 
owns or controls mortgages or mort- 
gage backed securities. As the owner of 
loans that are at risk to be foreclosed 
upon, the government can consent to 
modifications, and can rework mort- 
gages so that the homeowner can con- 
tinue to make payments. Homeowners, 
communities and taxpayers generally 
will be better off than if these mort- 
gages go into foreclosure. 


It should be noted that foreclosure 
mitigation measures will become much 
more difficult to enforce when the gov- 
ernment buys mortgages that have 
been securitized and divided up into 
smaller parts. In these cases, section 
109 requires Treasury to coordinate 
with the Federal Deposit Insurance 
Corporation, the Federal Reserve, 
Fannie Mae, Freddie Mac, the Depart- 
ment of Housing and Urban Develop- 
ment and other Federal entities that 
hold troubled assets to attempt to 
identify opportunities for the acquisi- 
tion of classes of troubled assets. This 
will enable Treasury to improve the 
loan modification and restructuring 
process. 


All of the homeowner assistance and 
foreclosure mitigation programs in- 
cluded in this bill set worthy goals, but 
they could be stronger. Rather than en- 
couraging servicers to modify 
unaffordable loans, the United States 
should undertake a systematic effort 
to minimize foreclosures, and the 
Treasury’s efforts should be built 
around that principle. I would also like 
to have seen a similar requirement in 
any mortgage-related asset that the 
United States resold to the private sec- 
tor. Unfortunately, such a carry-for- 
ward provision is not included in the 
final bill. 


I also support the bill provisions in 
section 108 that require Treasury to 
issue regulations or guidelines to 
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“manage or prohibit”? conflicts of in- 
terest. One conflict of interest that de- 
serves special attention involves com- 
panies that service residential mort- 
gages. These companies make a stream 
of revenue from servicing the loans. 
They may not specialize in loan modi- 
fications or refinancing. If a mortgage 
loan is refinanced through FHA or oth- 
erwise, the loan servicer may lose the 
business. For that reason, some loan 
servicers may have a conflict of inter- 
est when it comes to implementing the 
bill’s policies promoting loan modifica- 
tions and the HOPE for Homeowners 
Program. Therefore, in addition to 
companies that service loans, the 
Treasury Department should consider 
hiring companies who have the experi- 
ence and technology to modify and re- 
finance loans with and without FHA 
insurance. These companies need to be 
committed to working with borrowers 
to develop a loan that they can pay, 
and the companies need not be worried 
about servicing the modified or re- 
structured loan. I am assured that the 
Treasury Department has the author- 
ity to accomplish this. 

Another important bill provision lim- 
its purchases of troubled assets to ‘‘fi- 
nancial institutions” which are “estab- 
lished and regulated under the laws of 
the United States.” We cannot afford 
to bail out offshore hedge funds, for- 
eign banks, and sovereign wealth funds 
that purchased high risk mortgage- 
backed securities and other high risk 
investments to obtain high returns. I 
am relieved that we are focusing our 
efforts on U.S. institutions subject to 
U.S. regulation. 

I am also pleased that many state 
and regional banks, auto finance com- 
panies and other off-Wall Street enti- 
ties will be eligible for participation in 
the troubled asset relief program. 
These entities are hurting, and their fi- 
nancial stability has a direct impact on 
American consumers; they should have 
access to this new market for other- 
wise illiquid assets. Furthermore, 
under this bill, the Treasury Secretary 
has the authority to purchase troubled 
assets that are not mortgage-related, 
so long as, after consulting with the 
Chairman of the Federal Reserve, he or 
she determines that doing so would 
promote financial market stability. 

While this final bill is miles ahead of 
the Bush administration proposal sent 
to Congress, I am disappointed that it 
does not contain a number of addi- 
tional taxpayer protections I advo- 
cated. Those missing protections in- 
cluded limits on the types of assets 
that could be purchased, requirements 
for contract competition, policies to 
minimize foreclosures, and regulation 
of credit default swaps. 

One of the taxpayer safeguards I ad- 
vocated, for example, was to limit the 
bail out to purchasing troubled mort- 
gages on “real estate located in the 
United States.” That limitation was 
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not, however, included in the final bill. 
Its absence means that, as currently 
written, Treasury is able to purchase 
troubled mortgages on real estate lo- 
cated in Germany, Japan, China, any- 
where in the world where U.S. financial 
institutions bought mortgages. That 
doesn’t make sense, and I don’t know 
why this basic limitation was left out 
of the bill. We can’t afford to bail out 
mortgages or mortgage-backed securi- 
ties on real estate in other countries, 
and I hope we won't. 

Another problem is that the bill does 
not require that competition be used to 
select the contractors who will manage 
the hundreds of billions of dollars in 
troubled assets that will be purchased 
under this act. A prior draft version of 
the bill stated that the Secretary 
“shall solicit proposals from a broad 
range of qualified vendors interested in 
performing the work.” That language 
disappeared from the final bill. The 
American taxpayer is left hoping that 
the Bush administration or the next 
administration will not continue the 
Bush administration’s prior record of 
awarding huge, no-bid contracts to a 
favored few. 

Finally, I am disappointed that the 
bailout bill does not restore the au- 
thority of the United States to regu- 
late one of the prime culprits respon- 
sible for this financial disaster, credit 
default swaps. 

Credit default swaps are a type of fi- 
nancial derivative typically used to in- 
sure payment of a debt obligation. 
Some companies, such as AIG, issued 
them to the debt holder in place of in- 
surance policies to assure payment, 
while others used them like short 
sales, betting on whether an unrelated 
company will fail to pay its debts. 
These bets, called credit default swaps, 
are primarily responsible for the Fed- 
eral bailout of AIG, they are the focus 
of an ongoing SEC investigation into 
market manipulation, and they con- 
tinue to threaten U.S. financial market 
stability because so many financial 
firms have credit default swaps on 
their books. 

Hight years ago, the Commodity Fu- 
tures Modernization Act of 2000 prohib- 
ited the Securities and Exchange Com- 
mission from regulating all types of 
swap agreements, including credit de- 
fault swaps. As a result, a completely 
unregulated $60 trillion credit default 
swap market has developed with no 
capital requirements like insurance 
companies have, no disclosures, no 
safeguards, and no oversight by any 
federal agency. 

The statutory bar against regulating 
swaps is a prime example of the deregu- 
latory policies that landed American 
taxpayers in this $700 billion mess. It is 
a prime reason why financial institu- 
tions are afraid to lend to each other— 
no one knows who has how many credit 
default swaps outstanding, with which 
counterparties, involving how much 
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money. Yet this bill fails to address 
this problem. 

At a Senate hearing on September 23, 
SEC Chairman Christopher Cox testi- 
fied that the credit default swap mar- 
ket “is completely lacking in trans- 
parency,”” “is regulated by no one,” 
and “is ripe for fraud and manipula- 
tion.’’ He stated that the SEC’s lack of 
regulatory authority over swaps is a 
“regulatory hole that must be imme- 
diately addressed,’’ warning that other- 
wise ‘‘we will have another crisis on 
our hands.” Chairman Cox stated: ‘‘I 
urge you to provide in statute the au- 
thority to regulate [credit default 
swap] products to enhance investor 
protection and ensure the operation of 
fair and orderly markets.”” 

Three days later, on Friday, Sep- 
tember 26, SEC Chairman Cox repeated 
his warning and the need for SEC regu- 
lation: ‘‘[I]t is critical that Congress 
ensure there are no similar major gaps 
in our regulatory framework. Unfortu- 
nately, as I reported to Congress this 
week, a massive hole remains: the ap- 
proximately $60 trillion credit default 
swap market, which is regulated by no 
agency of government. Neither the SEC 
nor any regulator has authority even 
to require minimum disclosure. I urge 
Congress to take swift action to ad- 
dress this.” 

Congress should have heeded that 
call and addressed the problem in this 
bill. This bill should have repealed the 
existing statutory prohibition and 
given the SEC general authority to 
regulate swap agreements. Such a pro- 
vision would have closed the swaps reg- 
ulatory loophole, while giving regu- 
lators and Congress additional time to 
determine what specific regulation 
might be appropriate. But neither this 
nor any other provision to regulate 
credit default swaps, or swaps in gen- 
eral, was included. It is a missed oppor- 
tunity that we can only hope does not 
come back to haunt us. I hope the next 
Congress will address this issue as part 
of an effort to strengthen regulation. 

A final provision in the bill that was 
added at the last minute may also 
come back to haunt the American pub- 
lic. Section 132 authorizes the SEC to 
suspend the generally accepted ac- 
counting rule that requires publicly 
traded corporations to report the fair 
value of their assets in their financial 
statements. 

If it were to suspend this accounting 
rule, the SEC would strike a blow 
against honest accounting. Such sus- 
pension could essentially allow cor- 
porations to inflate their asset values 
by reporting something other than 
their fair market value—presumably 
allowing them to use instead historical 
data, mathematical models, best esti- 
mates—who knows? In a blink of an 
eye, corporations would have stronger 
balance sheets than they do now, es- 
sentially cooking their books with the 
approval of the SEC. It is an approach 
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that echoes the excesses of the Enron 
debacle. 

The bill seems to prompt the SEC to 
allow this fantasy accounting at the 
very time that financial institutions 
are leery of lending money to each 
other, under the mistaken impression 
that artificially inflated balance sheets 
will encourage lending. But allowing 
inaccurate financial reporting, with in- 
flated asset values, will not increase 
confidence in the markets and it will 
not unlock credit. 

As far as I know the SEC has never 
reached into the generally accepted ac- 
counting principles to suspend a par- 
ticular rule, and I hope it doesn’t start 
now. It would be a terrible precedent. 
And to the extent that including this 
provision in this economic stabiliza- 
tion bill was an effort to convey Con- 
gressional approval of that approach, I 
would like to make it clear that I op- 
pose suspension of Financial Account- 
ing Standards Board Rule 157. Honest 
accounting, using fair market values, 
is essential to resolving the financial 
disaster that now threatens our mar- 
kets. 

The financial mess we are in is the 
result of 8 years of inadequate regula- 
tion of U.S. financial markets by the 
Bush administration. It is long past 
time to strengthen market oversight. 
The regulatory gaps are everywhere. 
Unfortunately, due to the urgency of 
adopting this legislation, many much- 
needed reforms were simply not in- 
cluded in the rescue plan. 

In 2004, the SEC voluntarily weak- 
ened the net capital rule that estab- 
lishes capital reserves for securities 
firms. We need to restore the net cap- 
ital rule that was weakened in 2004, 
and resulted in securities firms over- 
borrowing. Another glaring problem is 
the absence of regulation of the more 
than 8,000 hedge funds that use Amer- 
ican markets. They don’t even have to 
register with the SEC. Still another 
problem is the weak regulation of cred- 
it rating agencies, including the failure 
to resolve the conflicts of interest in- 
herent in these agencies’ rating the se- 
curities of the firms that hire them. 
Weak accounting rules that allow com- 
panies to hide their liabilities and 
over-value their assets continue to un- 
dermine investor confidence. We must 
also take action, as I have already 
mentioned, to regulate credit default 
swaps and other derivatives that finan- 
cial institutions have loaded up on 
with little or no disclosure, regulation, 
or oversight. The collapse of credit 
card securities is another crisis waiting 
to happen due to abusive practices, ex- 
cessive interest rates, growing debt, 
and the lack of credit card reform. 
There was talk early on of this bill set- 
ting an expedited schedule for address- 
ing these and other financial regu- 
latory issues, but nothing was included 
in the bill. 

I am pleased that the Senate has cho- 
sen to include in this legislation its tax 
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extenders bill, which the Senate passed 
separately last week. With regard to 
tax incentives for advanced and alter- 
native energy technologies, the exten- 
sion of many critical existing tax in- 
centives—including those for wind, 
solar, biomass, and alternative fuels 
production and infrastructure—will fa- 
cilitate the development and commer- 
cialization of all of these technologies. 
Iam particularly pleased about the in- 
clusion of a new tax credit for plug-in 
hybrid and all-electric vehicles, which 
is essential not only to the develop- 
ment of these technologies but also to 
consumer acceptance and widespread 
use of these vehicles. In addition to the 
energy tax provisions, tax extenders, 
and the adjustment to the alternative 
minimum tax, the legislation before us 
now also includes the important provi- 
sions of the Paul Wellstone and Pete 
Domenici Mental Health Parity and 
Addiction Equity Act. Mental health 
parity is about basic fairness and eq- 
uity. Individuals suffering from mental 
health illnesses deserve access to ade- 
quate and appropriate health care. I 
have spoken previously about the sig- 
nificance of addressing this issue, and I 
am glad that Congress is righting this 
wrong. I hope the House will accept 
this package. 

In conclusion, I will vote for this res- 
cue package with many qualms but 
with the hope that it will prevent even 
greater harm to our economy and hard 
working American families. It is clear 
that a financial regulatory overhaul 
should be one of the first priorities of 
the next President and the new Con- 
gress. 

Mr. WARNER. Mr. President, I rise 
today to share my views on the eco- 
nomic stabilization plan, as now 
amended by the Senate, and the precar- 
ious state of our economy. 

The instability in the housing mar- 
ket, the soaring energy prices, and, 
more recently, the institutional fail- 
ures within our credit and financial 
markets have all been serious blows to 
our economy. 

We must decide between the risks of 
doing nothing, thereby subjecting the 
free market to the extraordinary level 
of unknowns of this critical situation, 
or the value of seeking legislation in 
the hopes to reduce the severity of seri- 
ous consequences to almost every sin- 
gle aspect of our economy. 

The bill before us contains several 
improvements to the House bill, im- 
provements that have strengthened the 
measure. And, in my view, without 
some form of Congressional action 
now, the credit markets could freeze 
up. Without money flowing through 
our economy, car loans, student loans, 
mortgage lines of credit, could become 
inadequate. Job losses could follow and 
with it an increase in the number of 
Americans without health insurance. I 
could go on and on. 

My careful deliberations on this leg- 
islation and my understanding of the 
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economic problems facing our Nation 
lead me to believe that the con- 
sequences of not taking this action 
poses an ever greater threat to our 
economy and to all Americans. 

For this reason, Mr. President, I in- 
tend to vote aye in support of the bill, 
as amended. 

Mr. FEINGOLD. Mr. President, I will 
oppose the Wall Street bailout plan. 
Though well intentioned, and certainly 
much improved over the original 
Treasury proposal, it is deeply flawed 
and in effect asks the taxpayer to bear 
the burden of serious lapses of judg- 
ment by private financial institutions, 
their regulators, and the enablers in 
Washington who paved the way for this 
catastrophe by enacting measures re- 
moving the safeguards that had pro- 
tected consumers and the economy 
since the Great Depression. 

I regret Senate leadership has opted 
to add a number of unrelated measures 
to this package. Whether this was done 
as a sweetener to make the bailout pill 
go down a bit more easily or as a way 
to dispose of remaining legislation in 
one giant package, the end result is a 
package that is less straightforward 
and much more likely to spur doubts 
among voters about the bailout portion 
of the package. The bailout package 
was already a big enough question 
mark in the public’s mind before this 
dubious maneuver was concocted. 

I strongly support some of the unre- 
lated measures being added to the bail- 
out package. The mental health parity 
provisions are long overdue. And I was 
pleased to support the tax extenders, 
disaster tax relief, and mental health 
parity package when it was considered 
by the Senate just a few days ago. But 
that legislation could have proceeded 
on its own, without being attached to 
the emergency bailout bill. 

There is one new provision being 
added to the bailout proposal that is 
not only relevant but makes good 
sense, and that is the language raising 
the cap on the size of an account that 
can be insured by the FDIC. I have sup- 
ported raising FDIC insurance limits 
for many years. It should go a long way 
toward helping our community banks 
continue to attract and retain the de- 
posits so critical to their ability to 
provide credit to consumers and Main 
Street businesses. 

That brings me to the rest of the 
bailout measure. Though it is lacking 
in several areas, I will focus my atten- 
tion on three critical defects in the leg- 
islation. First, it places the financial 
burden squarely on the average tax- 
payer. In fact, because it is funded 
through increased debt, the burden is 
actually placed on future taxpayers. 
Regrettably, no offset was seriously 
considered, and as a result, our debt is 
at risk of rising by another $700 billion. 
That is $700 billion more that must be 
paid off by our children and grand- 
children in the form of increased taxes 
or fewer government services. 
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A second defect of the bailout bill is 
its failure to adequately address the 
housing crisis which underlies much of 
the financial market collapse. It does 
not include meaningful provisions to 
help individual homeowners stay in 
their homes. As foreclosures continue 
to increase throughout the country, in- 
cluding in Wisconsin, we need to ensure 
that any legislation actually helps ac- 
tual homeowners, not just Wall Street 
banks and investment firms. This is 
not just a matter of fairness, though it 
is surely that. It is also common sense. 
It is the housing crisis that underlies 
the collapse of the credit markets. 
Without addressing those root causes, 
any bailout is less likely to succeed. 

This does not mean that we should 
reward homeowners who took out big- 
ger mortgages than they could afford 
to repay or who sought to flip homes 
for investments. But for the home- 
owners who were misled or who fell 
prey to predatory lending, Congress 
should do something to ensure that 
those homeowners have the ability to 
work with their servicers to modify 
their home loans. Unfortunately, this 
bailout bill is too skimpy on protec- 
tions for the individual homeowner. 

I am also disappointed that this bill 
does not include language that would 
allow bankruptcy judges to alter the 
mortgage terms of a homeowner’s pri- 
mary residence when that homeowner 
has declared bankruptcy. These sorts 
of loan modifications already can take 
place for vacation homes and other 
types of personal debt. It is troubling 
that the Bankruptcy Code would allow 
these modifications to take place on 
different types of debt but not a fam- 
ily’s ¡primary residence. Congress 
should address this issue and pass leg- 
islation to reform the Bankruptcy Code 
to permit loan modifications to owner- 
occupied primary residences. 

It is true this bailout bill contains 
provisions directing the Secretary of 
the Treasury to implement a plan to 
“encourage” servicers to take advan- 
tage of various programs to minimize 
foreclosures. But unfortunately, the 
legislation seems to lack real teeth to 
ensure that these servicers actually 
modify the terms of nonfederally 
owned mortgages in order to prevent 
foreclosures. As we have seen with the 
Bush Administration’s Hope Now Alli- 
ance, voluntary encouragement of loan 
modifications is not enough. While 
there are a number of factors contrib- 
uting to the high rates of home fore- 
closures around this country, I am wor- 
ried that unless Congress passes 
stronger legislation to do more than 
encourage servicers to modify the 
terms of these mortgages, we will con- 
tinue to see high foreclosure rates 
plague our communities. 

Finally, and perhaps most impor- 
tantly, this legislation fails to include 
steps to reform the financial markets 
to ensure that we will not need another 
bailout in the future. 
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If the taxpayers are being asked to 
bail out Wall Street, the least we can 
do, the very least, is to ensure it will 
not happen again. Nothing in this leg- 
islation does that. Indeed, the adminis- 
tration has pushed hard to keep the 
bill free of the kinds of regulatory re- 
forms we need to prevent this kind of 
financial crisis from occurring again. 
We are told that such reforms should 
be the focus of future legislation. 

This is an old tactic. In my days in 
the Wisconsin State senate, we used to 
call that the “trailer bill” promise. Of 
course, after promising all would be 
made well in some future “trailer bill,”” 
that mythical legislation never mate- 
rialized, or if it did, it failed to accom- 
plish what it was promised to do. 

If anyone fell for the “trailer bill” 
maneuver once, I can tell you that 
they didn't fall for it a second time, 
and no one should fall for it now. 

The bottom line is this, Mr. Presi- 
dent. Any regulatory reform legisla- 
tion considered separately will almost 
certainly be inadequate, and it might 
even do further damage, because of the 
influence of the financial industry. The 
last two decades have seen a string of 
almost uninterrupted victories by that 
industry in these halls. We have seen 
sound laws and regulations that pro- 
tected consumers and the stability of 
the financial system repealed or weak- 
ened. Just 9 years ago, the icing was 
put on that deregulatory cake with the 
enactment of the Gramm-Leach-Bliley 
Act, a law which tore down what was 
left of the protective firewalls in our fi- 
nancial system. Little surprise, then, 
that without those firewalls the fire 
has indeed spread across the financial 
landscape. 

We are paying the price for years of 
regulatory neglect, and the responsi- 
bility for that neglect is truly bipar- 
tisan. Both parties rushed to enact 
those measures; both parties have 
worked to ensure that financial deriva- 
tives—what Warren Buffett has called 
financial weapons of mass destruc- 
tion—remained largely unregulated. 
Both parties worked to prevent the in- 
clusion of even the most modest re- 
forms in this bailout package. And I 
am concerned that any separate reform 
package we might consider in the next 
Congress will also be bipartisan in its 
inadequacies. 

There is a chance that Members will 
have learned a costly lesson, and that 
meaningful reform may yet be enacted. 
But I am skeptical. The leverage for 
meaningful reform was this bailout 
package. Once that passes, the finan- 
cial interests that have had their way 
in this building for the last two dec- 
ades will be free to lobby against any- 
thing that may inconvenience them. 

Mr. AKAKA. Mr. President, I support 
the Emergency Economic Stabilization 
Act of 2008. While this compromise does 
not include all of what I wanted, we 
must enact this legislation in an at- 
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tempt to protect our credit markets 
and our economy. 

The administration has not effec- 
tively informed the public on why this 
action is needed. The Bush administra- 
tion has so little trust and has been 
such a bad example of governance, I 
understand why so many people are 
skeptical. However, this is a time, 
where due to instability and deteriora- 
tion of the credit markets, we must 
act. In addition, I value the expertise 
of the Federal Reserve Chairman Ben 
Bernanke. I have enjoyed working with 
the Chairman during his tenure. I 
agree with his assessment that the sit- 
uation is as dire as he believes. 

Banks and investment banks have 
failed. Credit has become harder to get. 
Uncertainty and anxiety are high. 
When Chairman Bernanke and Treas- 
ury Secretary Paulson came to us and 
explained how tenuous the credit mar- 
kets are, I understood that we must 
avert further deterioration. It is clear 
that we must try and prevent the abso- 
lute collapse of the financial services 
industry, which would likely lead to an 
even more severe economic downturn, 
by enacting this bill quickly. 

Access to credit is becoming much 
harder to obtain. Fewer car loans are 
being approved. Small businesses are 
finding credit to be much more expen- 
sive and harder to obtain. The State of 
Hawaii recently delayed the sale of 
bonds due to the poor market condi- 
tions. 

Our economy cannot function with- 
out access to affordable credit. Credit 
helps families buy homes or pay for 
their child’s college education. Busi- 
nesses rely on credit for operations and 
investments. State governments utilize 
credit to make much needed infra- 
structure improvements. 

Without access to affordable credit, 
businesses will fail, more people will 
become unemployed, and our aging in- 
frastructure will continue to deterio- 
rate. We must enact this legislation to 
improve the likelihood of a swift eco- 
nomic recovery and try to avert a se- 
vere economic contraction. 

The original Treasury proposal in- 
cluded no oversight and was not a well 
thought out proposal. It was offensive 
due to its lack of accountability and 
oversight provisions. The purchase and 
sale of assets has great potential to be 
abused and lead to corruption. We must 
make sure that this situation, which 
has been caused partially by greed, will 
not be exploited to further enrich the 
individuals or corporations that caused 
this situation. 

By working together with the Chair- 
man, we have included more oversight 
and accountably provisions to prevent 
abuse, ensure proper management, and 
reduce conflicts of interest. The legis- 
lation includes additional reporting re- 
quirements to Congress, mandated au- 
dits of the program by the Government 
Accountability Office, GAO, and the 
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creation of a special treasury Inspector 
General to oversee the Troubled Assets 
Relief Program, TARP. 

We will have to closely monitor this 
program through aggressive oversight 
by the Banking Committee and other 
relevant committees. The legislation 
establishes a financial stability over- 
sight board to review and make rec- 
ommendations regarding the exercise 
of authority by the Secretary of Treas- 
ury under this act. 

Although the Secretary is able to 
waive provisions of the Federal Acqui- 
sition Regulation, FAR, the Secretary 
would need to provide Congress jus- 
tification for the determination that 
there are urgent and compelling cir- 
cumstances that make such waiver 
necessary. This justification must be 
reported to the Committees on Over- 
sight and Government Reform and Fi- 
nancial Services of the House of Rep- 
resentatives and the Committees on 
Homeland Security and Governmental 
Affairs and Banking, Housing, and 
Urban Affairs of the Senate within 7 
days of the request. Furthermore, if 
the Secretary waives any provisions of 
the FAR pertaining to minority con- 
tracting, the Secretary shall develop 
and implement standards and proce- 
dures to ensure the inclusion of minor- 
ity contractors. 

Furthermore, under this act, the Sec- 
retary will be required, within 2 busi- 
ness days of exercising his authority, 
to publicly disclose the details of any 
transaction. It also requires the Comp- 
troller General of the United States to 
conduct ongoing oversight of the ac- 
tivities and performance of TARP, re- 
port every 60 days to Congress, and 
conduct an annual audit of TARP. It 
would also establish the Office of the 
Special Inspector General for TARP. 
This office would be required to con- 
duct, supervise, and coordinate audits 
and investigations of the actions un- 
dertaken by the Secretary and would 
report quarterly to Congress. This is 
very important, as we have found with 
the Special Inspector General for Iraq 
Reconstruction, SIGIR, the SIGIR has 
been instrumental in ensuring over- 
sight of our efforts in Iraq. Estab- 
lishing a similar office to oversee 
TARP is a critical component to mon- 
itor the actions approved by this act. 

Another important aspect of this pro- 
posal is that the authorization for 
TARP is graduated. The Secretary will 
be able to immediately access up to 
$250 billion. However, for an additional 
$100 billion, a Presidential certification 
would be needed. The final $350 billion 
could only be accessed if the President 
transmits a written report to Congress 
requesting such authority. However, 
should Congress pass a joint resolution 
of disapproval within 15 days of this ad- 
ditional authority, the additional au- 
thority given to the Secretary may not 
be used. 

The Act also requires the Secretary 
of the Treasury to implement a plan to 
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mitigate foreclosures and to encourage 
servicers of mortgages to modify loans 
through HOPE for Homeowners and 
other programs. The Secretary would 
also be required to coordinate with 
other Federal entities that hold trou- 
bled assets to identify opportunities to 
modify loans. I will continue to advo- 
cate for additional relief for home- 
owners so that people can stay in their 
homes. 

Finally, we must reform the financial 
regulatory system to prevent future 
credit crises from occurring. A lack of 
effective regulation has contributed 
significantly to the current crisis. This 
legislation establishes a congressional 
oversight panel to review the state of 
the financial markets, the regulatory 
system, and the use of authority under 
TARP. The panel is required to report 
to Congress every 30 days and to sub- 
mit a special report on regulatory re- 
form prior to January 20, 2009. A com- 
prehensive set of hearings will need to 
be conducted by the Banking Com- 
mittee during the next session to de- 
termine what regulator reforms will be 
necessary to ensure that future Federal 
intervention of this magnitude will not 
be necessary. 

In closing, this is not a perfect bill, 
but a necessary one to protect access 
to credit and ensure that working fam- 
ilies can access mortgages and student 
loans. It is needed so that businesses 
can access credit to pay their expenses 
and fund expansion. This act is needed 
to help ensure that State governments 
can afford to finance necessary infra- 
structure improvements. 

I thank Senator DODD for his leader- 
ship in helping craft this proposal. I 
also greatly appreciate the efforts 
made by Senators REID, SCHUMER, and 
REED. I look forward to continuing to 
work with them and the other mem- 
bers of the Banking Committee to 
oversee and improve the troubled asset 
program. 

Mr. JOHNSON. Mr. President, it is no 
exaggeration to say that our economy 
is currently undergoing a period of ex- 
traordinary stress and volatility. 

South Dakota has not seen the highs 
and lows of the housing market in the 
same way as other areas of the coun- 
try, and South Dakotans exercised 
strong personal responsibility when it 
came to buying their homes, which is 
why this mess is all so frustrating. 

It is very unfortunate that greedy, 
Wall Street investors brought us to 
this point, and that the regulators were 
asleep at the switch when we needed 
them most. 

There is no question that something 
must be done to address this situation. 
But, throughout this process, I have 
made clear that while this may be a 
necessary evil, it cannot be a gift that 
puts undue burden on the American 
taxpayer. 

I have struggled with this decision, 
as has the entire Congress. There is no 
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question that there are reasonable peo- 
ple on both sides of this issue, and that 
the package before the Senate tonight 
is an improved version of the proposal 
the administration sent to Congress 2 
weeks ago. However, despite the fact 
that this proposal has merits, I con- 
tinue to have concerns that it lacks 
the necessary protections to fix the 
abuses that caused this problem, pro- 
vides little direct assistance to Amer- 
ican families, does not go far enough to 
cut the golden parachutes of irrespon- 
sible CEOs, and does not do enough to 
address American tax dollars bene- 
fiting foreign banks. 

The inclusion of the tax extenders 
package, a bill which I wholly support, 
and increases in Federal deposit insur- 
ance are important additions, but they 
do not address the underlying risk the 
$700 billion package is to our tax- 
payers. 

If we are to ask the American people 
to shoulder such a large and enduring 
burden because of the irresponsible and 
greedy actions of Wall Street then it is 
important that we get it right. This is 
closer, but it is not close enough. Con- 
sequently, I will vote against this bill 
tonight. 

Mr. HATCH. Mr. President, I rise 
today to express my great concern 
about our economy. Time is of the es- 
sence. We must usurp the opportunity 
to be proactive, instead of reactive to 
our financial situation. 

On Monday, my colleagues on the 
other side of the Capitol voiced the 
opinion of their constituents and many 
Americans. If we are going to spend up 
to $700 billion in taxpayer dollars, we 
need to reach out beyond Wall Street 
and into Main Street. Many people fear 
that the economy is facing a perfect 
storm. While this fear may be justified, 
we need to make sure that the next 
step we take, is a step in the right di- 
rection. 

There have been several proposals 
discussed since the House rescue bill 
failed to pass. While there have been 
disagreements as to the type of plan, 
everyone agrees that something must 
be done immediately. Economists, pro- 
fessors, and government officials all 
are in concert that the consequences of 
inaction far outweigh the cost of a plan 
to stabilize the economy. 

The Economist magazine pointed out 
that the current situation “cannot last 
long without causing immense damage. 
Companies will be unable to raise new 
money, and more importantly, refi- 
nance old loans. Corporate bank- 
ruptcies will soar. Consumers will also 
find it difficult, or expensive, to bor- 
row. The result will be a sharp down- 
turn in demand that will push the 
economy into a deep recession.”’ 

Scott Schaefer, a professor of finance 
at the University of Utah’s School of 
Business, agrees that the “idea of ‘do 
nothing’ isn’t feasible—when banks fail 
they necessarily fall in the lap of the 
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FDIC. So the losses from failed banks 
fall on taxpayers.”’ 

Kristin Forbes, an MIT professor and 
former member of the President Bush 
Economic Counsel, has stated that 
while this may not be a perfect bill, 
“the risks of not passing it are greater 
than passing it. If we wait too long, it 
might cost us much more.”’ 

Hussan Ally, an economics professor 
at Ohio State University, sees the fail- 
ure to act as resulting in “the whole 
economy being in a depressed state for 
a long time. We’re talking about the 
Great Depression all over again.” 

I believe that one reason why the fi- 
nancial rescue legislation failed to pass 
in the House was because the American 
people are not convinced that this bill 
would help Main Street America or 
them personally. Along with this, I be- 
lieve that many Americans fail to see 
the connection with the current crisis 
with our financial markets and their 
own future economic well being. To 
better illustrate how our failure to ad- 
dress this situation could affect every- 
day Utahns, and Americans every- 
where, I want to discuss three hypo- 
thetical families. 

First is Anne Wilson, a single mother 
of two high schoolers whom she hopes 
will be college-bound in a few years. 
Anne earns $55,000 per year as an exec- 
utive assistant. Through hard work and 
sacrifice, she purchased her own home 
a few years ago. However, she recently 
refinanced with an adjustable rate 
loan. With the savings on her monthly 
mortgage payment, Anne set up a 529 
college savings plan to begin saving for 
her children’s education. Even though 
Anne knows the cost of education is 
rising rapidly, she has a plan to see 
that her children can go to college. 
With decent returns on her investment 
in her 529 account, combined with stu- 
dent loans and possibly scholarship 
money, she believes it will be possible. 

However, our failure to provide a fi- 
nancial rescue plan could put Anne’s 
dream of college for those kids in jeop- 
ardy. First, we can expect the securi- 
ties in which she has invested through 
the 529 plan will be growing much slow- 
er or possibly not at all. In fact, there 
is a good chance that she will lose 
some of the money she now has in- 
vested. Second, education loans may 
not be available because of the credit 
crunch, which could grow far worse 
without the actions of the federal gov- 
ernment. 

Until the housing crisis, Anne had 
some equity in her home that she 
might have tapped to help with the col- 
lege costs. But that equity has evapo- 
rated, and even if it had not, it might 
be very difficult to get a loan. Anne 
will certainly have to readjust her 
plan, or even abandon the hope of pro- 
viding college for her kids altogether. 
Moreover, if interest rates continue to 
increase, which is likely in the absence 
of action on a rescue plan, her mort- 
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gage payments will go up, adding to 
her anxiety. 

Next, let us consider, John Baker, a 
64-year-old sheet metal shop super- 
visor, who hopes to retire in 2 years. 
For the past 25 years, John has put the 
maximum amount of money in his 
company’s 401(k) plan. Over the years, 
this nest egg has grown into a tidy 
sum. In fact, combined with the Social 
Security he plans to receive and the 
earnings from a part-time job, John 
thought he was all set. Now, however, 
things have changed drastically. His 
investment portfolio in his 401(k) took 
a nosedive and is not likely to recover 
anytime soon. 

Moreover, with rising unemploy- 
ment, he is not as sure as he used to be 
that he can get the good part-time job 
he was planning on. All in all, John is 
having serious second thoughts about 
retiring and is wondering if he needs to 
keep working to age 70 or maybe be- 
yond. Now a new worry is crossing 
John’s mind. He heard his company’s 
CEO say the other day that if business 
does not pick up, there will have to be 
some layoffs in his shop. Given his age 
and relatively high pay, John is nerv- 
ous that he might be one of the first to 
be let go. 

Finally, we have Amanda and Derek 
Peterson, who five years ago started a 
small flower shop. With Amanda’s busi- 
ness background and Derek's artistic 
imagination, the business soon took off 
and they now have three locations and 
a total of 15 employees. The Peterson's 
had been talking of expanding the busi- 
ness to two more locations in a nearby 
city, but such a move would take an in- 
vestment of at least $500,000. Based on 
their track record so far, getting a 
business expansion loan would not have 
been a problem before the financial cri- 
sis. 

Now, however, Amanda cannot find a 
single bank that will extend them a 
loan. Moreover, they recently have had 
to rely on credit card financing for run- 
ning the day-to-day operations of the 
business. Their new worry is that their 
credit card limit will not be reduced or 
that the interest rate does not in- 
crease. Tragically, instead of making 
plans to expand their business, the Pe- 
tersons are now talking about which 
employees they will have to let go if 
business does not soon improve. 

The families in these scenarios, as 
well as all Utah and American families, 
have a great deal to lose if we do not 
act to build confidence and ease the 
credit crisis. Jobs and livelihoods are 
at stake. 

This financial rescue is not a ques- 
tion of bailing out wealthy Wall Street 
bank managers who made bad invest- 
ment decisions. It is about staving off 
a financial crisis on Main Street that 
threatens every one of us and our plans 
for our families, our hopes for the fu- 
ture, and the growth we all depend on 
to keep American what it is. 
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While the failed bill would have 
saved the banking industry, we could 
be more proactive in jumpstarting the 
economy. The failed plan was only a 
remedy to a crisis and not a cure for 
the economy. In order to cure the econ- 
omy, we must spur job growth and in- 
vestment. The most obvious and sub- 
stantial way to achieve this is by pro- 
viding tax relief to Americans. Let's 
put money back into the pockets of 
taxpayers. 

That is why I have proposed includ- 
ing the tax extenders legislation for 
several reasons. First, it is long over- 
due. Businesses and individuals depend 
on these tax incentives in order to in- 
vest. Businesses invest in research and 
technology which in turn creates jobs. 
Individuals invest in retirement sav- 
ings, college tuition, and health care 
costs. 

Adding the AMT patch would protect 
23 million additional American fami- 
lies from the clutches of the alter- 
native minimum tax for this year. The 
research credit, which is vital to U.S. 
economic growth and job creation, and 
the energy tax incentives, which will 
also add many new jobs and help us 
move to energy independence. It is es- 
timated that the solar and wind tax 
credits alone are predicted to create 
more than 116,000 jobs. I have also pro- 
posed other tax incentives aimed at en- 
couraging private investment of trou- 
bled mortgage-backed security instru- 
ments. 

In order to build more confidence in 
our banking system, I have suggested 
increasing the FDIC insurance limit. 
This insurance limit has not been ad- 
justed since 1980 and increasing it will 
give individuals much-needed assur- 
ance that their deposited savings are 
secure. 

We can do more to improve the eco- 
nomic situation. I do not believe the 
answer is providing one bailout over 
another bailout. I do not believe we 
should be handing out rebate check 
after rebate check. I believe we need to 
assist in slowing the inevitable route 
our economy is heading and providing 
incentives for investment and job 
growth. That is why I have proposed in- 
cluding the tax extenders, providing in- 
centives to invest in mortgage-backed 
securities, and raising the FDIC insur- 
ance limit. 

Instead of stabilizing the economy by 
only injecting cash into the system, we 
should reverse the direction the econ- 
omy is headed by laying the ground- 
work for a strong economic future. Ex- 
tending these tax credits will provide 
for more growth, innovation and job 
demand into the future. 

I would like to now spend some time 
and drill-down into some of the finer 
points in this legislation and address 
some of the broader concerns raised by 
our current economic situation. 

As I noted before, we should move 
ahead with the package to support the 
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consumers of the financial sector’s 
services—depositors, check-writers, 
credit card users and the merchants 
who rely on them, people who need to 
transfer cash or who need to borrow 
working capital for their businesses— 
not the shareholders or managers of 
the institutions in trouble. We must 
unfreeze the credit markets in a man- 
ner that lets depositors have the full 
use of their money, and that allows the 
check-writing and payments mecha- 
nisms to function. Otherwise, perfectly 
solvent individuals and businesses will 
not be able to pay bills or pay their 
employees, even though they have 
cash. 

Toward that end, the Federal Reserve 
should be willing to let banks use the 
impaired securities as collateral at the 
discount window, at some fraction of 
their face value that represents a rea- 
sonable first guess at the real value of 
the assets. The banks will be respon- 
sible for repaying the Federal Reserve 
the amount they borrowed, whether 
the bonds turn out to be worth more or 
less than this amount later on. This 
will tide the financial system over 
until the Treasury purchase of the dis- 
tressed assets gets under way. 

The proposal before us would have 
the Treasury arrange for the evalua- 
tion and unbundling of the mortgage- 
backed bonds. The process will have to 
determine which of the loans are per- 
forming, and which are not. As the con- 
tent and status of the mortgages’ un- 
derlying assets becomes known, people 
will know what the securities are 
worth, and the market can then attract 
private capital to take them over. 

Ultimately, banks that do not have 
enough capital to be able to function 
will either have to raise additional 
funds in the market, or the FDIC must 
step in to close them or arrange a sale 
or merger to a stronger bank. 

I support the increase in the amount 
of deposits covered by the FDIC. While 
the uncertainty over the health of the 
banking system continues, I would like 
to go further and extend deposit insur- 
ance temporarily to all checkable de- 
posits, including money market funds. 
All institutions so protected should be 
charged a fee, such as the banks pay 
now, to replace any losses the FDIC in- 
curs. 

The FDIC is allowed to borrow from 
the Treasury. That borrowing facility 
should be reaffirmed and enlarged as 
needed. The limit on the national debt 
will be increased under this bill, to en- 
able the Treasury to purchase assets. If 
further increases are needed to allow 
for additional borrowing by the FDIC, 
they should be forthcoming. However, 
expansion of FDIC coverage might well 
discourage withdrawals from bank and 
money market accounts, and render 
the additional assistance unnecessary. 

Other steps need to be taken in the 
short and long run. Urgent regulatory 
changes must be made to support this 
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program. More broadly, Congress must 
insist that there be better coordination 
between regulatory, monetary, and tax 
policy in this country in the future. 

We still need to come to grips with 
Fannie Mae, Freddie Mac, and the rest 
of the Federal agencies that intervene 
in the housing sector. Relying on the 
institutions that contributed to the fi- 
nancial chaos to clean it up does not 
strike me as the best approach. 

Part of the current problem stems 
from the unfortunate interaction of 
two regulatory excesses: minimum cap- 
ital requirements for financial institu- 
tions, coupled with a blind, rigid mark- 
to-market rule for valuing assets on a 
bank’s books. The SEC and the Finan- 
cial Accounting Standards Board, the 
latter a private entity, are discussing 
changes in these areas. In my view, 
they need to move at once to suspend 
mark-to-market rules and to ease cap- 
ital requirements. 

When markets malfunction, and trad- 
ing in a class of securities simply 
stops, it is wrong to force institutions 
to pretend that assets have no value, 
when, in the longer term, they are 
clearly worth something close to their 
face amount. This is especially dam- 
aging when the forced write-downs 
cause the institution to fall below min- 
imum capital requirements. They must 
then be closed or merged, often at fire 
sale prices. This further shakes con- 
fidence in the financial system, dis- 
couraging lending among banks, low- 
ering asset prices further, and making 
more institutions run afoul of the regu- 
lations. 

Down the road, Congress needs to 
hold hearings to review the damage 
that mark-to-market rules and capital 
requirements have done in the present 
situation, and what changes would be 
advisable. We also need to consider the 
process that generated these rules. We 
need to examine why these difficulties 
were not foreseen when the regulations 
were written, and whether some alter- 
native arrangements for input by the 
Treasury and the Federal Reserve, as 
well as the business community, might 
produce better results in the future. 

The rest of the economy is in urgent 
need of attention too. This package 
fails to address broader economic prob- 
lems. The long economic expansion is 
aging, as the stimulus to investment 
and hiring enacted in 2003 has run its 
course. Investment spending is slowing, 
which would lower productivity gains 
and wage growth. We need to keep 
business fixed investment in new plant 
and equipment and commercial con- 
struction moving forward. That would 
help keep employment, productivity, 
and wages growing, and keep the rest 
of the economy healthy. 

The 2008 stimulus package contained 
one progrowth investment incentive. 
That was bonus expensing, immediate 
write-off of one half of investment in 
equipment undertaken by the end of 
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2008. We should extend that provision 
through 2010. Ideally, this reduction in 
the tax burden on creating and oper- 
ating capital in the United States 
should be made permanent, as should 
the 15 percent tax rates on dividends 
and capital gains. These steps would 
raise real returns to people doing busi- 
ness fixed investment, leading to 
stronger growth. It would raise returns 
to savers and lending institutions as 
well, aiding in the financial recovery. 

Congress has paid too little attention 
to the impact of taxation and regula- 
tion on economy activity and expan- 
sion. We have been content in recent 
years to dump responsibility for eco- 
nomic growth on the Federal Reserve, 
while we have let fiscal policy run 
amok, letting taxes rise and spending 
the proceeds several times over. Those 
few recent tax changes that were aimed 
at promoting saving, investment, and 
hiring are scheduled to expire. We need 
to remember that it is Federal tax and 
regulatory policies that primarily af- 
fect real economic activity. Lowering 
the tax and regulatory barriers to 
growth helps to expand the private sec- 
tor. Government spending largely dis- 
places private activity, and forces 
higher taxes that retard growth. 

We have tasked the Federal Reserve 
with maintaining stable prices and low 
unemployment. In fact, an overly 
simulative monetary policy that gen- 
erates inflation and weakens the dollar 
ultimately raises tax rates on invest- 
ment, destroys growth and jobs, and in- 
jures people on fixed incomes. Any ini- 
tial expansion of real output quickly 
decays into speculative bubbles in com- 
modities, housing, or an inflation of 
the general price level. The Federal Re- 
serve can hit both targets only by fo- 
cusing on the goal of stable prices and 
a sound currency. 

Unfortunately, beginning in the late 
1990s, the Federal Reserve abandoned a 
decade of reasonably steady monetary 
policy, and indulged in a policy of go- 
stop-go. It eased excessively after fi- 
nancial disturbances and the Y2K panic 
of the late 1990s, contributing to the 
dot.com bubble. It tightened too much 
in 2000, contributing to the recession. 
It eased too much, and held short term 
interest rates too low too long, fol- 
lowing the recession, contributing to 
the commodity and housing bubble, 
and the weak dollar. Now, we have seen 
the resulting imbalances force the 
economy to a stop. 

We need to have a reconsideration of 
the Humphrey Hawkins Act, which 
gives the Federal Reserve a congres- 
sional mandate to pursue apparently 
conflicting goals. At least, they con- 
flict if the conventional wisdom of the 
1930-1980 period is applied, in which 
printing more money and encouraging 
a little inflation is considered bene- 
ficial, rather that counterproductive. 
We need to have a heart-to-heart dis- 
cussion with the Federal Reserve about 
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keeping to a stable policy, and keeping 
its eye on the long-term prize. 

The country would have been better 
served if the 2003 tax changes had been 
enacted in 2001 in place of the Federal 
Reserve’s aggressive easing in the 2002- 
2005 period. The correct policy mix, 
then, now, and always, is sound money, 
low tax rates at the margin on work, 
saving, and investment, and a sensible 
regulatory scheme in which the pieces 
do not conflict and the costs are kept 
to a minimum. That policy mix rescued 
us from the stagflation of the 1970s. It 
can do the same today. 

Unfortunately, Congress deals with 
these issues on a piecemeal basis. The 
executive branch is divided into many 
departments and agencies that have 
their own narrow focus and push dif- 
ferent agendas. Differing views on how 
the economy works add to the confu- 
sion. Somehow, we need to get some 
coordination and oversight of this 
whole process, and make certain that 
all the players understand the broad 
objective and the role that each must 
play to make it work. I intend to push 
for that in the year ahead. 

Mr. BINGAMAN. Mr. President, I rise 
today in support of H.R. 1424, a bill 
whose two components represent an 
important investment in America’s 
economy and whose passage is critical 
for ensuring our Nation’s long-term 
prosperity. First, the bill includes the 
Emergency Economic Stabilization Act 
of 2008, which will “provide authority 
and facilities that the Secretary of the 
Treasury can use to restore liquidity 
and stability to the financial system of 
the United States.” Second, the bill in- 
corporates the Senate substitute to 
H.R. 6049, which extends tax incentives 
addressing our country’s most pressing 
challenges. 

I have previously come to the floor, 
on several occasions, to explain why we 
must commit to passing the ‘‘tax ex- 
tenders”” legislation. And I was glad 
that on September 23, this Chamber ap- 
proved H.R. 6049 on a 93 to 2 vote. In 
particular, the bill contains a robust 
package of tax incentives for clean, re- 
newable energy and energy efficiency 
incentives that I, and many of my col- 
leagues, have worked for since the be- 
ginning of this Congress. These incen- 
tives will enable us to become a more 
energy efficient nation, wean us off our 
dependence on fossil fuels, and reduce 
our greenhouse gas emissions. I con- 
tinue to support the extenders bill, and 
I hope that including the extenders bill 
in the package that will soon come be- 
fore us will increase the likelihood that 
the extenders will become law. But I 
will focus my remarks today on the 
Emergency Economic Stabilization 
Act. 

While we can dispute the causes, 
there is no denying that our country is 
facing a credit crisis. Paralyzed by il- 
liquid loans on their books, banks of 
all sizes and in all corners of our coun- 
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try have demonstrated reluctance to 
make loans to businesses, individuals, 
and other financial institutions. The 
fallout has been especially apparent on 
Wall Street, where we have witnessed 
the collapse or near-collapse of 3 of the 
5 independent U.S. investment banks, 
alongside the failure or near-failure of 
many additional institutions that play 
a central role in our Nation’s financial 
services infrastructure. But let’s be 
clear: The pain extends far beyond Wall 
Street. 

With lending frozen, Americans are 
challenged in obtaining financing for 
the most important transactions they 
undertake. The so-called TED spread, 
which reflects lending willingness 
among banks, has reached its highest 
level in 25 years. When banks charge 
one another high premiums, those 
costs are ultimately borne by those 
who seek to borrow. And as mortgage 
lending remains tight, fewer Americans 
are able to purchase homes. Similarly, 
the approval rate for auto loans has 
fallen from 83 percent last year to a 
mere 63 percent this year. More than 25 
major lenders have either cut back in 
private lending to students or have cut 
off student lending altogether. And 
nearly 3 in 4 small business owners say 
they are having trouble finding loans. 
Without loans, many of these busi- 
nesses will be unable to expand; others 
will fail. 

So, too, are our States, counties, and 
cities feeling the impact, as they face 
skyrocketing costs to issue the bonds 
that pay for day-to-day operations and 
capital projects. And I note with great 
concern the credit crunch’s impact on 
the Nation’s utility infrastructure. Our 
public and private utility companies 
rely heavily on debt to finance infra- 
structure enhancements, but the vol- 
ume of bond issuances by utilities fell 
50 percent in the last quarter and 25 
percent year-over-year. Being unable 
to obtain financing inhibits U.S. util- 
ity companies from providing low-cost 
and reliable electricity, water, and gas 
to the Nation’s businesses and house- 
holds. 

Like my colleagues, I have heard 
from many who are concerned by the 
prospect of a Government intervention 
in the credit markets. But I have also 
heard from people across New Mexico 
about the tremendous pressures they 
are facing because of this crisis. In 
Ruidoso, a rural community more than 
2,000 miles from Wall Street, the credit 
crunch left the municipal school dis- 
trict with just one bidder for a $3 mil- 
lion bond issue. Unable to delay the 
school repairs and expansions that 
these bonds will finance, the school 
board was forced last month to sell the 
bonds at far less than it would have re- 
ceived just weeks earlier. In Carlsbad, 
the Community Foundation’s endow- 
ment has declined significantly with 
the stock market, prompting the Foun- 
dation to announce that it may scale 
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back grant awards and scholarships. In 
northwestern New Mexico, along our 
States border with Arizona, the Navajo 
Nation’s Budget and Finance Com- 
mittee is now meeting to identify 
which projects to cut because of finan- 
cial losses directly tied to the credit 
crisis. And in the capital city of Santa 
Fe, Lehman Brothers’ failure has 
forced the Transportation Department 
to refinance bonds for highway con- 
struction. The refinanced terms will 
cost our State an additional $78,000 an- 
nually in debt service payments. 

Failing to address the lack of avail- 
able credit threatens to create a down- 
ward spiral that will cripple our Na- 
tion’s economy. Without access to 
credit, businesses cannot stay afloat 
and grow. As Federal Reserve Chair- 
man Ben Bernanke testified last week, 
without a rescue plan, the country 
stands to lose an additional 3.5 million 
jobs over the next 6 months. And if we 
do not pass this legislation, we are sure 
to see further declines in our Nation’s 
capital markets, impacting everything 
from families’ college savings plans to 
workers’ 401(k)s and pensions to uni- 
versity and hospital endowments. Fi- 
nally, we need to act to prevent our en- 
tire financial services sector from suf- 
fering major disruption. The sector’s 
gross liabilities have climbed from 21 
percent of GDP in 1980 to 116 percent 
last year, much of which is owed from 
one bank to another. This, says the Fi- 
nancial Times’ Martin Wolf, means 
that absent swift action to restore li- 
quidity, ‘‘collapse will follow.” 

These challenges come at a time 
when America is hardly in the position 
to weather a storm. To take just a few 
indicators: One in eleven mortgages is 
delinquent or in foreclosure; credit 
card defaults have increased by 15 per- 
cent from 2001; the Nation has lost 
more than 600,000 jobs this year; and 
more than half of our States have 
moved to cut spending, use reserves, or 
raise revenues to address funding 
shortfalls. 

Based on this evidence, I have con- 
cluded that Congress faces an impera- 
tive to act. Of course, in doing so, we 
must be responsive and politically real- 
istic. The plan before us today does not 
represent the best possible solution— 
but it is a responsive and politically re- 
alistic one. 

I did not feel the same about Sec- 
retary Paulson’s initial plan, which he 
released on September 21. I had read 
his 3-page proposal to suggest that the 
Secretary was asking for what amount- 
ed to a $700 billion blank check, and I 
would have voted against that pro- 
posal. Fortunately, Congressional lead- 
ers have significantly enhanced the 
Secretary’s 3-page proposal. I applaud 
the Chairmen of the Senate Banking 
and House Financial Services Com- 
mittee for stepping in to move us in 
the direction of greater transparency, 
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oversight, and protection for the Amer- 
ican taxpayer. And I appreciate my col- 
leagues who led the negotiations—par- 
ticularly Senators DODD and GREGG— 
for developing a bipartisan compromise 
that I could support. 

First, the plan minimizes risks to 
taxpayers, a critical priority given our 
dangerously high national debt of near- 
ly $10 trillion. As CBO Director Peter 
Orszag has testified, the ultimate cost 
of the plan will be far less than $700 bil- 
lion, for the simple reason that the 
Government will be able to sell the as- 
sets it acquires. But we cannot be sure 
the cost is zero, and that is why I have 
conditioned my support on ensuring 
that the Treasury receive equity in 
firms that benefit from an infusion of 
public funds. I applaud the inclusion of 
such a provision in this bill, as well as 
a requirement that the President pro- 
pose legislation to recover any antici- 
pated losses. 

Second, we have added significant 
oversight and reporting requirements, 
including a Congressional oversight 
panel; audits by the comptroller gen- 
eral; and the appointment of an inspec- 
tor general for the program. I have 
great respect for the Treasury Sec- 
retary, but feel that no single indi- 
vidual should ever be entrusted with 
such a herculean undertaking without 
oversight. 

Third, participating companies would 
be required to limit executive com- 
pensation. Like so many Americans, I 
am troubled by reports of executives 
who walk away from failed financial 
service firms with stratospheric pay- 
checks. This bill begins to address that 
justifiable concern. 

We cannot afford to sit by idly and 
let this crisis take a further toll on the 
economy. But we also must be realistic 
about the limitations of this legisla- 
tion: It is a band-aid intended to stop 
the bleeding. It will not address the in- 
adequate regulatory framework that 
allowed this crisis to develop, and Con- 
gress must commit to enacting com- 
prehensive reforms that will ensure we 
never again find ourselves in such a 
precarious position. 

Ms. MIKULSKI. Mr. President, re- 
grettably a rescue plan is needed. 
Greed on Wall Street and lax regu- 
latory practices from this administra- 
tion got us into this mess. Taxpayers 
are angry and so am I. Americans who 
played by the rules are being asked to 
pay the bills for those that didn’t. Now, 
Congress must take steps to protect 
taxpayers, protect the economy, pro- 
tect the middle class, and protect our 
way of life. I stand ready to do my 
part. 

But if I am going to vote for this res- 
cue plan I want reform and a real com- 
mitment: regulation, oversight, and 
strong enforcement to what’s on the 
books not a blind eye to those who 
cooked the books. 

Heart and soul I am a regulator and 
a reformer. Time and time again we’ve 
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seen the consequences of a lax regu- 
latory culture and wimpy enforcement. 
Well I’ve voted over and over for more 
teeth and better regulation—to 
strengthen the Consumer Product Safe- 
ty Commission, to get rid of lead paint 
in toys and lead in the bureaucracy, to 
make sure the FDA doesn’t approve 
dangerous drugs and stop predatory 
lending and flipping. 

The bill that got us into this mess in 
the first place was Graham-Leach- 
Biley. It got rid of the distinction be- 
tween investment banks and commer- 
cial banks. That lowered the bar on 
regulation and allowed for casino eco- 
nomics. I was one of nine Senators to 
vote against it. I said we were going to 
create an environment where we were 
creating whales and sharks and the 
minnows would be eaten alive. Regret- 
tably, my prediction proved right. 

I was told I was old fashioned. I was 
told “Get with it Barb, we're in a glob- 
al market.” Yes, 1 do believe in old 
fashioned values: honesty and integ- 
rity. 

We need to get back to basics. It is 
not only about this bill. From tainted 
dog food to toxic securities Wall Street 
acted like they were masters of the 
universe but now they took us into a 
black hole. 

The U.S. is in a credit crisis and that 
crisis affects everyone. As Tom Fried- 
man said today in the New York 
Times, 

We're all connected ... you can't save 
Main Street and punish Wall Street anymore 
than you can be in a rowboat with someone 
you hate and think that the leak in the bot- 
tom of the boat at his end is not going to 
sink you too. 

The credit crisis affects jobs, and 
what's going on in our economy. Some- 
one who wants a car to get to work 
can't get a loan to buy the car and that 
means the car dealer won't get the 
money to restock inventory and that 
car factories might shut down. And it 
means that person might not be able to 
get to their job. 

It is a chain reaction. 

Even if you don't think you own 
stocks your pension does. Towns and 
cities use credit to build and improve 
schools. Local governments use credit 
to fix intersections, and build highways 
and bridges. 

That single mother who wants to go 
to community college uses credit to in- 
vest in herself. She won't be able to get 
help unless we act. 

We need rescue, reform, and retribu- 
tion. No blank checks and no checks 
without balances. We also need a 21st 
century regulatory structure to pro- 
tect taxpayers, help homeowners and 
guarantee no golden parachutes for the 
people who got us into this mess. 

Senators DODD and GREGG and my 
other colleagues did a good job of im- 
proving the Bush plan. This bill is 
much better than the Bush plan and 
goes to my principles. It protects tax- 
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payers, has oversight and trans- 
parency, makes sure taxpayers benefit 
when economy improves, and it says no 
to golden parachutes. 

However, I am disappointed in what 
is in here for homeowners. This was an 
opportunity to help homeowners, and 
show them whose side we were on. 

There is some help but not enough. 
More people will get out of subprime 
mortgages and into FHA’s. This bill 
should have said that families could 
have a work out plan to save their 
home. But unfortunately bill goes all 
out to help Wall Street and only half- 
way to help homeowners. 

Many of these homeowners were hurt 
by predatory lending and deceptive ad- 
vertising. These fraudulent lenders said 
let the good times roll. Well the good 
times are over and it's time for heads 
to roll. 

That is why I went to work getting 
money in the Federal checkbook for 
the FBI to do mortgage fraud retribu- 
tion. 

The FBI's mortgage fraud workload 
increased 200 percent in 3 years. At 
April 16, 2008, at my CJS hearing, I 
asked FBI Director Mueller, “How have 
cases increased? What do you need?” 
He answered that he needed more fund- 
ing for agents dedicated to mortgage 
fraud investigations. 

So I provided $10 million to hire at 
least 25 additional FBI agents dedi- 
cated to investigation of mortgage 
fraud. So I’m coming after the scam 
artists and predatory lenders and won’t 
stop until they get what they deserve. 

I have great reservations about this 
legislation but I will vote for this bill. 
I don’t think it goes far enough. I 
wanted more help for homeowners and 
more teeth in the oversight. 

Is this a good bill? It is a lifeboat 
bill. We have no guarantees but it’s a 
step we have to take. It’s an immediate 
crisis and we have to restore con- 
fidence and restore stability so we save 
jobs and save our economy. 

It will deal with the credit crisis. If 
we do not deal with the credit crisis, I 
believe that the Main Street economy 
will have to pay the bill for the bailout 
and pay the bill again in lost jobs, the 
ability to get along and in shrinking 
retirement and pension. So I will vote 
for this bill. But I heard the taxpayers 
loud and clear. 

Mr. BURR. Mr. President, I rise 
today to speak on the financial crisis 
threatening our Nation. Like my fellow 
North Carolinians, I am very concerned 
and angry about the circumstances 
that have brought our country’s econ- 
omy to the brink and that now neces- 
sitate the Congress to act. While point- 
ing fingers is easy, the grave fact re- 
mains that we are facing one of the 
most significant economic challenges 
we have ever confronted—one that 
threatens our very way of life. 

I have heard from thousands of hard- 
working citizens who have spent their 
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entire lives acting responsibly, only 
buying a home that they could afford, 
working hard to put food on the table, 
saving money to send their kids to col- 
lege, and only borrowing responsibly 
when necessary. They are angry, and 
they have every right to be. I am 
angry, too. It is wrong and it is dis- 
graceful that responsible, hard working 
people of this country are now being 
asked to step in to fix a mess caused by 
the irresponsible and greedy behavior 
of others. Much of what got us to this 
point was not only reckless behavior 
on Wall Street but also the fact that 
many people took out risky mortgages 
that they simply could never afford. A 
boom of easy money has led to a bust, 
which has now resulted in a collapse of 
housing markets all over the country 
and a potential collapse of our system 
of credit—the very lifeblood of our 
economy. 

Let me be clear—this crisis threatens 
the financial security of each and every 
one of us—whether you have a retire- 
ment savings account or a pension, 
own a home, want to buy a home or a 
car, or have a savings account for your 
child’s education or want to borrow for 
college. The current financial insta- 
bility, if left unchecked, threatens the 
ability of small businesses and family 
farms to meet their payrolls, purchase 
fuel, and pay for their day-to-day busi- 
ness operations as their credit lines dry 
up and disappear. While many believe 
that this action is a bailout of Wall 
Street, the fundamental reason the 
Senate is compelled to act today is to 
stop an economic collapse of Main 
Street. Every day that goes by, our fi- 
nancial system grinds closer to a com- 
plete halt. We must act to get to the 
roots of this financial turmoil and get 
our financial system moving again. 

As the health of our financial system 
has rapidly deteriorated, many banks 
have restricted or stopped lending alto- 
gether. Families, businesses, and local 
governments have found it harder to 
borrow money, money that is needed 
just to keep daily operations going. 
Without access to credit, businesses 
can’t borrow money to buy equipment 
needed to produce their products. Cit- 
ies and towns can’t borrow money for 
water and sewer systems, roads, or 
other critically important community 


projects. 
Over the past 2 weeks, I have heard 
from small businesses, cities, and 


towns in North Carolina that have been 
stranded by this economic crisis—busi- 
nesses that can’t get their standard 
lines of credit to operate and whose 
loans have been called. I have heard 
from counties throughout my State re- 
counting how this national financial 
crisis is making it impossible to bor- 
row from banks to pay for their schools 
and other critical projects. These busi- 
nesses and local governments aren’t 
folks with poor credit ratings or folks 
who have been late on or missed their 
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loan payments. These are folks with 
strong credit histories who are the in- 
nocent victims currently caught up by 
our current financial crisis, and these 
are the honest, hard-working folks this 
legislation before us is meant to help 
by getting credit, the necessary life- 
blood of our economy, flowing again. 

Whether we like it or not, we now 
face a financial crisis that is unprece- 
dented in scope, with repercussions so 
far-reaching that no American would 
be immune. So we now face a choice. 
We could do nothing and just let our 
entire country—which depends on cred- 
it to function every day—seize up and 
come to a halt. We could do that, but 
history has painfully shown us what 
happens when you do nothing and cred- 
it dries up. America felt this during the 
Great Depression. The result was a 40- 
percent foreclosure rate, massive un- 
employment, and years of economic 
hardship for millions. 

Like many of my Republican col- 
leagues in Congress, I cannot stand the 
notion of supporting something that 
violates my fundamental belief in free 
enterprise, the freedom to succeed, and 
the freedom to fail. That we have to 
consider this legislation at all marks a 
sad day in our Nation’s history. But as 
a public servant, and as an elected rep- 
resentative of the Great State of North 
Carolina, I do not believe I can sit by 
and let this country fall into the worst 
economic state that it has ever faced. 
The risks of just rolling the dice, doing 
nothing, and letting the chips fall 
where they may are, in my opinion, too 
high. A working credit system is core 
to a strong economy. The bipartisan 
bill before us is our best chance, and 
perhaps our last chance, to avert this 
looming crisis. 

While the need for this legislation is 
regrettable, I am heartened that the 
plan before the Senate includes very 
important protections for taxpayers, 
limits on executive compensation for 
Wall Street, and strong measures to 
ensure proper oversight and account- 
ability. Under the legislation: 

Those companies that sell their bad assets 
to the Federal Government must also pro- 
vide warrants—a type of ownership stake—so 
that taxpayers will benefit from any future 
profits. If the program ends up making 
money for taxpayers, that money must go 
toward paying down the national debt. If the 
program loses money for taxpayers, then the 
President will be required to submit a pro- 
posal to Congress for recouping those losses 
from the financial institutions. 

Corporate executives will have their gold- 
en parachutes clipped and any unearned cor- 
porate bonuses must be returned. In addi- 
tion, companies will pay taxes on executive 
pay and, in many cases, must limit executive 


pay. 

The FBI has already begun preliminary in- 
vestigations into criminal wrongdoing by the 
management of 26 financial institutions, in- 
cluding Fannie Mae, Freddie Mac, AIG, and 
Lehman Brothers. The FBI is also pursuing 
over 1,400 mortgage fraud cases nationwide. 
This legislation will beef up that enforce- 
ment. 


23585 


Savings deposits will be insured up to 
$250,000 by the Federal Deposit Insurance 
Corporation, FDIC, up from the $100,000 limit 
currently in place. This additional protec- 
tion is very important for retirees, near re- 
tirees, and small businesses so that they 
know their savings and basic business oper- 
ation accounts are indeed safe. 

An oversight board will be established to 
monitor the Treasury’s activities. In addi- 
tion, a new inspector general will be ap- 
pointed to protect taxpayers against fraud, 
waste, and abuse. 

Rather than giving the Treasury all the 
funds at once, the legislation gives the 
Treasury $250 billion immediately and then 
requires the President to certify that addi- 
tional funds are needed. Congress will have 
the power to deny those funds. 

After we weather this crisis, and I am 
confident we can, I look forward to 
working with my colleagues in the 
Congress to improve the regulatory 
structures that govern our financial 
system. As this crisis makes abun- 
dantly clear, many of our regulations 
to deal with financial markets are out- 
dated. It is also important that we 
prosecute any corporation or indi- 
vidual who broke the law and contrib- 
uted to this mess to the full extent pos- 
sible. We must never find ourselves in 
this situation again and never again 
place American taxpayers and their 
livelihoods at risk. 

Ms. COLLINS. Mr. President, I rise 
to discuss the energy tax provisions of 
Senator DODD’s amendment to the 
Emergency Economic Stabilization 
Act. These provisions were included in 
the tax extenders, H.R. 6049, passed by 
the Senate last week. I strongly sup- 
port these provisions, and I am pleased 
that they are included in the financial 
rescue plan we are voting on today. 

The United States needs a balanced, 
comprehensive national energy policy 
that addresses our immediate problems 
and future needs without compro- 
mising the health of the environment. 
In fact, I believe we must embark on a 
national effort to achieve energy inde- 
pendence by 2020. This effort will re- 
quire a stronger commitment to renew- 
able energy sources and energy effi- 
ciency and conservation. 

Some of the best ideas about what we 
need to do now and over the next 5 
years to address our Nation’s energy 
crisis are coming from people in my 
State of Maine. A professor at the Uni- 
versity of Maine has a plan for clean, 
renewable offshore wind power to sup- 
ply as much as 40 percent of the Na- 
tion’s energy. Offshore wind production 
that is out of sight from land could 
provide an affordable source of renew- 
able energy directly to population cen- 
ters on each coast while supplying 
thousands of new jobs. In addition, it 
would expand Maine’s electricity sup- 
ply so that people could transition 
away from using oil. 

Maine is also well positioned to take 
a leading role in the development of 
this tidal power. The U.S. wave and 
tidal energy resource potential that 
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reasonably could be harnessed is about 
10 percent of national energy demand. 
In Maine, a consortium of the Univer- 
sity Of Maine, Maine Maritime Acad- 
emy, and industry is poised to become 
a key test bed site for tidal energy de- 
vices. 

Maine also has a large supply of wood 
that could be used as an energy source. 
These stoves dramatically reduce both 
indoor and outdoor air pollution, use 
up to 50 percent less wood for the same 
amount of heat and utilize one of 
Maine’s renewable resources. I am 
pleased that the energy tax bill in- 
cludes a provision I authored to pro- 
vide a $300 tax credit for replacing an 


old, inefficient wood stove with a 
cleanburning wood or wood pellet 
stove. 


This credit will be an important tool 
to help people in my home State and 
throughout the Nation find affordable 
ways to heat their homes this winter. 
This legislation provides a credit for 
home heating systems which have ther- 
mal efficiencies greater than 75 percent 
and which use renewable, biomass 
fuels. Efficient, clean-burning biomass 
equipment currently is available that 
can achieve this thermal efficiency, 
and I believe that equipment should 
and would be eligible for tax incentives 
in this amendment. 

Mr. President, again I am pleased 
that we are discussing renewable en- 
ergy and energy efficiency tax credits 
today. I look forward to seeing these 
credits signed into law soon. 

Mr. BUNNING. Mr. President, I rise 
to say a few words in response to what 
I have heard on the floor of the Senate 
today. Many Senators have stood up 
and spoken in favor of the Wall Street 
bailout bill we will be voting on later 
tonight. That is their right, but they 
are only telling one side of the story. 

I have heard a lot about changes 
made to this bill in the last few days, 
but make no mistake about it, this is 
the same bailout that the House of 
Representatives rejected Monday after- 
noon. The only thing that is different 
is the packaging. The failed House bill 
has been attached to a tax bill which 
the Senate has already passed over- 
whelmingly, a mental health parity 
bill which is broadly supported in the 
Senate, and an increase in FDIC insur- 
ance limits. In other words, a few 
sweeteners have been added to buy off 
a few more votes. But the bailout re- 
mains the same. 

Now, let me say a few words about 
some of that lipstick. Though the tax 
extenders bill does not have everything 
I hoped for in it, I strongly support it 
and voted for it just a few weeks ago. 
I also have cosponsored the Senate 
version of the mental health parity 
bill. I still support both and want to 
see them become law. I am dis- 
appointed that I am being put in a po- 
sition of having to vote against those 
bills. 
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I have been clear since Secretary 
Paulson proposed his plan that I 
thought it was a bad idea and would 
not work. I still think so, and appar- 
ently so does a majority of the House 
of Representatives. The House rightly 
rejected the bailout we will be voting 
on tonight because it is a bailout of 
Wall Street at the expense of Main 
Street. The American people are out- 
raged by this proposal, and all any Sen- 
ator needs to do is stand around their 
front office and listen to the phone 
calls to understand that. 

Now, about the proposal itself, I have 
no confidence it will work, and the 
only people I have heard that have con- 
fidence that it will work are the Treas- 
ury Secretary and the Chairman of the 
Federal Reserve, the people who pro- 
posed it in the first place. Even Sen- 
ators supporting this bill say things 
like “I hope this will work” or “we 
have to do this because nothing is not 
an option.” I say that $700 billion is a 
lot of money to gamble on hope, espe- 
cially when there are other options. 

Sadly, no other options have been 
considered. Secretary Paulson and 
Chairman Bernanke both admitted 
they did not consider other proposals. 
Congress certainly has not considered 
any other option. Why not? Because we 
are told there is not time and we have 
to do something now. Well, here we 
are, 2 weeks after the initial proposal, 
and the sky has not fallen. 

Now, I recognize there are real prob- 
lems in our financial markets and 
those problems could hurt the overall 
economy and average Americans. As I 
have said on this floor as recently as 
last week, we have both policy and 
structural problems in our financial 
system that need to be addressed. 
Those problems are largely a result of 
bad monetary policy, bad govern- 
mental policies, and bad oversight by 
regulators. But these problems cannot 
be fixed by just throwing money at 
Wall Street as we run out the door to 
go home and campaign. They require 
serious thought and serious work. 

While the problems in our financial 
markets have been a long time in the 
making and cannot be solved over- 
night, the freeze in the credit markets 
and the panic that we are seeing now 
came about rather quickly. That is be- 
cause Secretary Paulson and Chairman 
Bernanke set expectations for Govern- 
ment intervention when they bailed 
out Bear Stearns in March. The mar- 
kets operated all summer with the be- 
lief that the Government would step in 
and rescue failing firms. Then they let 
Lehman Brothers fail, and the markets 
had to adjust to the idea that Wall 
Street would have to take the losses 
for Wall Street’s bad decisions, not the 
taxpayers. That new uncertainty could 
be the most significant contributing 
factor to why the markets have lost 
confidence. Even worse, to sell the pub- 
lic and Congress on this Wall Street 


October 1, 2008 


bailout, the President, Secretary 
Paulson, and Chairman Bernanke have 
pushed the media and public to the 
edge of panic by telling everyone we 
are staring at the second coming of the 
Great Depression. 

But this bill is not going to solve 
those problems. I am not alone in my 
concerns about this bill. Last week, I 
entered into the RECORD two letters 
from nearly 300 economists who said it 
will not work. I have also heard from 
many market participants that this 
program will not work. In fact, the 
only way anyone has any confidence 
that this plan will work is if the Gov- 
ernment overpays and gives a windfall 
to the banks and others selling their 
bad investments. But that is not just 
dishonest, it is also not even the most 
efficient way of getting funds into the 
institutions. 

This bill also has no requirements 
that the institutions take their new- 
found cash and use it to lend to Main 
Street or anyone else. They are going 
to put that money to the use they 
think is in their best interest, not in 
the best interest of the average Amer- 
ican. 

Now, I do support taking action to 
address the mess Government created. 
To restore confidence, instead of giving 
the Secretary $700 billion, we should 
send a signal that we are serious about 
this and stay in Washington until we 
have a real solution. One way we could 
do that is to give the Secretary a far 
smaller amount of funds to use to 
unfreeze the markets and take a few 
weeks to hold some hearings, meet 
with experts who might have different 
ideas, and find a way to fix what is bro- 
ken. We certainly should not just rely 
on the opinions of the people who cre- 
ated this mess and stand to benefit the 
most from this proposal. 

There are plenty of other ideas that 
are worth exploring but, unfortunately, 
have been ignored. We could allow 
companies with earnings overseas to 
bring that money back to the United 
States tax free if they invested it in 
the same troubled assets the Secretary 
wants to buy. Rather than buying toxic 
paper, we could create a system to sup- 
port the top-quality, AAA-rated, debt 
market, which must begin functioning 
for the credit crunch to end. We should 
also immediately put in place policies 
that will encourage economic growth, 
such as energy exploration and devel- 
opment and tax policies to encourage 
job creation. We also need to address 
the regulatory and structural problems 
I mentioned earlier. I am sure there are 
plenty of other ideas that could help as 
well. My intent here is not to list ev- 
erything that needs to be done but to 
point out that there is a lot that 
should be considered and is not even 
being discussed. 

Finally, I want to say that I hope for 
the best with this bill. I am going to 
vote against it, and I hope that I am 
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wrong. Even if this bill passes and be- 
comes law, I am not going to give up 
on looking for the right long-term so- 
lutions to our problems. 

Mr. CARDIN. Mr. President, we are 
here tonight to take emergency action 
to rescue our Nation's economy. Before 
us is a compromise measure—the prod- 
uct of an intense process that Congress 
has entered into reluctantly. It is the 
result of negotiations between Demo- 
crats and Republicans, between House 
and Senate, and between Congress and 
the Administration. This evening, as 
we prepare to vote, Americans still 
have many questions as to how the 
bill’s provisions will be implemented 
and what the eventual impact will be 
on our economy. We remain stunned 
that the greed of a few necessitates 
sacrifice from all of us. For these rea- 
sons, I understand the opposition of so 
many Americans to the news of this 
bill, one of whose goals is to restore 
stability to the markets. I have heard 
from many Marylanders who have ex- 
pressed to me their anger, a sentiment 
that I share. 

This vote is one of the most unpleas- 
ant I will have taken during my 22 
years in Congress, and I come to the 
floor with anger and sadness, but also 
with determination to do what is right 
for this country. 

This is not the bill that I would have 
written, but it represents our collec- 
tive deliberations. Our economy is in 
dire straits, and our time is limited. 
Not because of a pre-determined ad- 
journment date, but because markets 
across the world are looking to the 
United States hour by hour for action 
that will restore the world’s confidence 
in our economy, and every day that we 
delay diminishes that confidence. 

This crisis was created in large part 
by the Bush administration’s hands-off 
approach to financial institutions. 
Over the last 8 years, we have seen un- 
employment rise, real wages and prop- 
erty values plummet, budget and trade 
deficits soar, and a burgeoning depend- 
ence on foreign capital and foreign en- 
ergy. 

At the start of 2001, we had projected 
surpluses of $5.6 trillion over the next 
decade. But in the last 8 years, the ad- 
ministration’s economic policies have 
squandered those surpluses and pro- 
duced annual deficits that now near 
$500 billion. But what was occurring 
out of the view of most Americans cre- 
ated the tipping point. Deregulation of 
Wall Street led to a new paradigm in 
which greed was rewarded. Financial 
institutions were incentivized to create 
complex financial shell games that en- 
riched the few while hiding the true 
cost to this Nation of too-easy credit 
and ill-advised mortgages. And so, 
today, the first day of fiscal year 2009, 
we are faced with a catastrophic eco- 
nomic situation—tightening credit, 
shrinking 401(k) plans and money mar- 
ket accounts, a wildly lurching stock 
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market, a drastic restructuring of 
major American corporations, banks 
that will not lend to other banks, and 
the lowest levels of consumer con- 
fidence in our Nation’s history. 

Nearly 2 years ago, I took the oath of 
office for the U.S. Senate. It reads in 
part, “I do solemnly swear that I will 
support and defend the Constitution of 
the United States against all enemies, 
foreign and domestic.” In the closing 
days of this administration, our enemy 
presents in the form of a severe crisis 
of confidence in the American econ- 
omy—one of the gravest that our Na- 
tion has ever faced. No nation can con- 
tinue to thrive without solid economic 
footing, and so it is imperative that we 
act in the best interest of the United 
States and do our best to resolve this 
crisis. This measure, crafted under the 
leadership of Majority Leader REID, 
Senators DODD and GREGG, and many 
others in this body, as well as our col- 
leagues in the House, is the result of 
that effort. I believe it is an honest and 
responsible attempt to bring near-term 
stability to our situation. 

If we do not act, we are jeopardizing 
far more than the future of the finan- 
cial district. This is not about the bal- 
ance sheets of a New York brokerage 
house or even a few national banks. 
Rather, it is about the balance sheet of 
every American family. If we do not 
act, we will endanger Americans’ abil- 
ity to secure an affordable car loan, 
mortgage, or college loan. We will jeop- 
ardize the retirement savings accounts 
of near-retirees who hope to leave the 
workforce in the next few years, and 
families trying to build a secure future 
for the years to come. More than 50 
percent of families have a stake in the 
markets—either through mutual funds, 
401(k) plans, TSPs for Federal employ- 
ees, or stocks. 

If we do not act, we will place at risk 
our small and large businesses—access 
to loans is critical to their ability to 
survive and thrive, and if credit is un- 
available, these businesses will be un- 
able to make payroll, stock their 
shelves, or keep their doors open. With 
that in mind, many Members, includ- 
ing myself, awaited the administra- 
tion’s proposal, which they submitted 
to Congress on Saturday morning, Sep- 
tember 20. In that three-page proposal, 
President Bush asked Congress and the 
American taxpayers to follow him into 
uncharted territory and restructure 
our entire financial system. The Treas- 
ury Department proposal asked Con- 
gress for unprecedented authority to 
spend $700 billion over the next 2 years 
to purchase distressed mortgage-re- 
lated assets to provide stability to fi- 
nancial markets and our banking sys- 
tem. The proposal sought authority, 
“without limitation,’ to enter into 
contracts, to designate financial insti- 
tutions as financial agents of the Gov- 
ernment, and to establish ‘‘vehicles’’ 
for purchasing mortgage-related assets 
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and issuing obligations, among other 
things. Further, the proposal stipu- 
lated that any actions the Secretary 
takes ‘‘may not be reviewed by any 
court of law or any administrative 
agency.” 

Brevity may indeed be the soul of 
wit, as Shakespeare wrote in Hamlet. 
But it shouldn’t be the “soul” of a leg- 
islative proposal—or the sole legisla- 
tive proposal—to shore up a badly fal- 
tering economy. 

According to the administration, the 
role for Congress—a coequal branch of 
Government—was to authorize the en- 
terprise and then wait for semi-annual 
status reports from the Treasury De- 
partment. We were also told to pass it 
right away, without amendment, be- 
cause each day we delayed, the mar- 
kets would continue to crumble. 

The administration wanted a bill to 
bail out Wall Street; Congress is poised 
to pass a bipartisan bill that will pro- 
tect the American economy, begin to 
reform financial practices, and require 
the strong oversight that has been so 
lacking during this administration. 

It is our duty to protect the tax- 
payer, ensure transparency and ac- 
countability in our financial systems, 
and to make improvements in their 
interactions with American taxpayers 
and the Federal Government. 

This bill will provide up to $700 bil- 
lion to the Secretary of the Treasury 
to buy mortgages and other assets that 
are crippling financial institutions 
across the Nation. EESA also estab- 
lishes a program that would allow com- 
panies to insure their troubled assets. 

EESA requires the Treasury to mod- 
ify troubled loans—many the result of 
predatory lending practices—wherever 
possible to help American families 
keep their homes. It also directs other 
Federal agencies to modify loans that 
they own or control. Finally, it im- 
proves the HOPE for Homeowners pro- 
gram by expanding eligibility and in- 
creasing the tools available to the De- 
partment of Housing and Urban Devel- 
opment to help more families keep 
their homes. I am pleased that this 
evening Chairman DODD and I were 
able to clarify the authority for Treas- 
ury to purchase low income housing 
tax credits under this legislation. This 
authority will allow Treasury to keep 
liquidity in the market for these crit- 
ical tax credits and thus provide for 
the continued development of afford- 
able housing nationwide, at little or no 
additional cost to taxpayers. However, 
I am disappointed that in negotiations, 
the President rejected our efforts to 
provide more extensive help for home- 
owners through the bankruptcy courts. 
With default rates and foreclosures at 
the highest levels in our history, I look 
forward to the next Congress during 
which we must do more to protect 
Americans’ homes. 

This bill also requires companies 
whose assets are purchased by the gov- 
ernment to provide warrants so that 
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taxpayers will benefit from any future 
growth these companies may experi- 
ence as a result of participation in this 
program. The legislation also requires 
the President to submit legislation 
that would cover taxpayer losses re- 
sulting from this program by charging 
a broad-based fee on all financial insti- 
tutions. I am disappointed that re- 
quirement for the financial institu- 
tions responsible for these losses to pay 
was not included in this legislation. 

This bill does include provisions to 
limit executive compensation. Execu- 
tives who made catastrophic decisions 
should not be allowed to unload their 
toxic assets on working American fam- 
ilies and still make high salaries and 
bonuses. Under this bill, some compa- 
nies will lose certain tax benefits for 
salaries in excess of $500,000 and their 
bonuses and so called “golden para- 
chutes” will be prohibited for their top 
five executives. The bill also requires 
recovery of bonuses that are paid based 
on statements of earnings and gains 
that are later proven to be “materially 
inaccurate.” 

Rather than giving the Treasury all 
the funds at once, as the original Bush 
plan stipulated, this legislation gives 
the Treasury the authority to spend 
$250 billion immediately, and requires 
the President to certify that additional 
funds are needed—$100 billion, then $350 
billion subject to Congressional dis- 
approval. The Treasury must report on 
the use of the funds and the progress 
made in addressing the crisis. 

I joined Finance Committee Chair- 
man BAUCUS” push for the creation of a 
special inspector general to oversee 
this effort. The magnitude of both this 
bill’s pricetag and the task assigned to 
the Treasury Department are such that 
rigorous, independent efforts are nec- 
essary to prevent waste, fraud and 
abuse. This provision is a necessary 
element of the bill, and it will lead to 
a better, more responsibly executed 
program. 

Over the past week, as anxiety about 
our economy has heightened and banks 
have collapsed, Americans have begun 
to openly consider the so-called “Serta 
Option” for hiding their cash. That's 
why I am supportive of the provision 
added this week to increase tempo- 
rarily the FDIC limits from $100,000 to 
$250,000. It is more important than 
ever, during these times of uncer- 
tainty, to instill confidence in every 
American who has a savings account 
that their hard-earned deposits are se- 
cure. 

As I said at the outset, Americans 
are angry that we are in this position. 
The vast majority of Americans ac- 
knowledge that something must be 
done. They want action from this Con- 
gress, and by last Tuesday morning, 
after the largest 1-day point drop ever 
in the Dow Jones average, most recog- 
nized that our inaction is not an op- 
tion. 
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I will vote for this bill, and I urge my 
colleagues to join me in answering the 
call for urgent action. In three short 
months, the 111th Congress will con- 
vene. I will continue to push for the 
types of reassurances that America's 
communities are looking for, not just 
those that our financial markets seek. 
This is a time of crisis for our country, 
but it is also a time of opportunity; an 
opportunity to ensure that we never 
again leave our Nation's families vul- 
nerable to economic meltdown while 
corporate executives walk away with 
millions of dollars; an opportunity to 
protect working Americans’ invest- 
ments in their homes and commu- 
nities; an opportunity to ensure that 
small businesses can access the credit 
they need to prosper and expand. I ask 
my colleagues to join me tonight in 
this vote, and in January, when we 
take on the longer and even more chal- 
lenging task of getting our country 
back on track. 

Ms. SNOWE. Mr. President, although 
long overdue, I am very pleased that 
the Senate has incorporated a bipar- 
tisan agreement to renew expiring tax 
provisions in the Emergency Economic 
Stabilization Act of 2008. These tax 
provisions are critical to families 
across America, and provide incentives 
for the production of clean energy and 
conservation that could create 100,000 
new jobs. As working families are 
struggling to put food on the table and 
gas in their cars, I am especially grate- 
ful that the package assists the least 
fortunate among us by including a pro- 
posal to lower the income threshold for 
the refundable child tax credit that 
Senator LINCOLN and I have cham- 
pioned. 

I would especially like to thank Sen- 
ators BAUCUS and GRASSLEY as well as 
their staffs for working days, nights, 
and weekends in forging this agree- 
ment. These two leaders exemplify the 
bipartisan tradition of the Senate and 
how this body can get its work done if 
Members are willing to reach across 
the aisle to find the middle ground. 

Unfortunately, partisan gridlock too 
often ties the hands of even these Sen- 
ate stalwarts. I find it hard to fathom 
that, in what could potentially be the 
closing hours of this Congress, we are 
only now moving a step closer to en- 
acting this legislation. At a time when 
renewable energy projects are being 
mothballed because of this uncertainty 
and Americans are demanding action 
on energy policy, I cannot believe that 
we have been abrogating our duty to 
serve the American people by our inac- 
tion on this time-sensitive issue. It 
seems to me that these tax extensions 
should have been the low-hanging fruit 
that we could have done much sooner. 

We could have unleashed sooner re- 
newable energy projects creating jobs, 
provided targeted tax relief to low-in- 
come working families struggling to 
pay the high cost of food and fuel, en- 


October 1, 2008 


courage an infusion of capital into 
rural and urban communities, provide 
tax incentives for retail businesses 
looking to grow their business, and 
help keep the jobs associated with film 
production within our borders. 

This is occurring at a time when our 
economy teeters on the brink of reces- 
sion; when we have seen the collapse of 
a banking institution founded in 1850, 
when the U.S. government has seen no 
other way but to take over major fi- 
nancial institutions; when unemploy- 
ment surged to 6.1 percent last 
month—the highest rate since 2003; 
when gasoline at the pump is near $4 a 
gallon; when oil costs remain at $100 
per barrel; and when foreclosures have 
hit historic levels, do we really want to 
say that we can’t extend a renewable 
energy tax credit that caused 45 per- 
cent growth in wind energy production 
last year and that we can’t adopt en- 
ergy efficiency tax credits that create 
necessary incentives to reduce energy 
demand? 

Consider the economic impact of in- 
action. Dr. Mark Cooper of the Con- 
sumer Federation of America esti- 
mates that from 2002 to 2008 annual 
household expenditures on energy in- 
creased from about $2,600 to an aston- 
ishing $5,300! In my state of Maine, 
where 80 percent of households use 
heating oil to get through winter, it’s 
going to be even worse. 

Last year at this time, heating oil 
prices were at a challenging $2.70 per 
gallon—for a Mainer who on average 
uses 850 gallons of oil, that is $2,295. 
With current prices at $3.80 per gallon, 
the cost per Mainer to stay warm will 
be at least $3,230, and that is not even 
considering gasoline costs. That is the 
difference between a burden and a cri- 
sis. 

Now is not the time to allow energy 
efficiency tax incentives and the re- 
newable production tax credit to ex- 
pire. But that is what we are doing un- 
less we pass this bipartisan package 
today. Energy efficiency is by far the 
most effective investment that our 
country can make to address the ca- 
lamity of an absent energy policy. 
Jerry Howard with the National Asso- 
ciation of Home Builders states: 

Our members build homes that are signifi- 
cantly more energy efficient than those of a 
generation ago. But in today’s economic cli- 
mate, home builders need incentives to spur 
them to even more action. 

It constitutes a dereliction of duty if 
Congress allows energy efficiency tax 
credits to expire. In fact, some tax 
credits already have expired, and as a 
result, there are currently no incen- 
tives to purchase efficient furnaces. At 
a time when Americans are worried 
about paying heating bills this winter, 
we must provide the assistance to en- 
courage investment in energy-efficient 
products that will reduce our collective 
demand for energy, and save Americans 
money. 
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Yet we have jettisoned a $300 tax 
credit to purchase high-efficiency oil 
furnaces, which would produce more 
than $430 in annual savings for an aver- 
age home—according to calculations 
based on Department of Energy data 
and recent home heating prices. We 
have sidelined an extension of a tax 
credit for highly efficient natural gas 
furnaces that would save an individual 
$100 per year. However, this tax credit 
ended at the beginning of this year— 
when oil prices began their historic 
rise. 

That is why it is so critical that the 
extenders package that earlier passed 
the Senate included a significant por- 
tion of my EXTEND Act, which I have 
championed with Senator FEINSTEIN. 
This legislation, supported by a size- 
able group of businesses and environ- 
mental advocates, would revolutionize 
our building infrastructure and save 
our country expensive energy. My leg- 
islation included a long-term extension 
for energy-efficient commercial build- 
ings, as well as an extension for en- 
ergy-efficient residential buildings and 
new homes, investments that will re- 
duce energy consumption for genera- 
tions. This legislation would save our 
country $25 billion annually in utility 
bills by 2018. 

I also wish to highlight the impor- 
tant provision that provides a tax cred- 
it for biomass stoves, a proposal ini- 
tially introduced by Senator SUNUNU. 
When the costs of other heating 
sources are excessively high we should 
be providing options to consumers. I 
look forward to publicizing this tax 
credit to ensure that it can be utilized 
by homeowners this winter. 

And for businesses that are com- 
peting against countries that subsidize 
oil, the situation is untenable. Earlier 
this summer, Katahdin Paper Company 
in my State announced that the cost of 
oil used to operate its boilers has 
caused the company to consider closing 
the mill’s doors. Talks are underway to 
find alternative solutions to restart 
the mill’s operations and revive its 208 
jobs, but it is undeniable that these 
jobs hang in the balance because of un- 
precedented energy costs. 

One remedy would be to create more 
renewable energy jobs that would help 
right a listless economy and boost in- 
vestment in a secure energy future. In- 
deed, more than 100,000 Americans 
could have been put to work this year 
if clean energy production tax credits 
had been extended. We earlier could 
have unleashed renewable energy 
projects creating jobs, but instead, 
projects currently underway may soon 
be mothballed. Rhone Resch, president 
of the Solar Industries Association, 
says “It is scaring away investment, 
just as our industry is beginning to get 
a toehold.” Can you believe that? We 
are actually ‘‘scaring away invest- 
ment”” during these unprecedented eco- 
nomic times. Gregory Wetstone of the 
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American Wind Energy Association 
said recently: 

If Congress fails to act, it’s a real blow to 
renewable energy. It means that fewer wind 
turbines will be used to generate pollution- 
free power in the United States. 

Clean energy incentives for energy- 
efficient buildings, appliances, and 
other technologies, as well as addi- 
tional funding for weatherizing homes, 
would similarly serve to stimulate eco- 
nomic activity, reduce residential en- 
ergy costs, and generate new manufac- 
turing and construction jobs. It is irre- 
sponsible to allow a bright spot in our 
economy, the renewable energy indus- 
try and energy efficiency industries, to 
falter when the output of these indus- 
tries is so essential to the future of 
this country. 

Extending these expiring clean en- 
ergy tax credits will ensure a stronger, 
more stable environment for new in- 
vestments and ensure continued robust 
growth in a bright spot in an otherwise 
slowing economy. I am encouraged by 
the bipartisan agreement that is before 
us today. We must not lose yet another 
opportunity to raise the bar for future 
domestic energy systems and energy 
efficiencies, benefiting our economy, 
our health, our environment, and our 
national security. I hope that the 
House of Representatives will quickly 
take up and pass this package. 

Some may argue this is an election 
year and we must lower our expecta- 
tions for getting things accomplished. I 
could not disagree more. And I met a 
remarkable woman from Maine earlier 
this year who could not disagree 
more—because time is quickly running 
out on this Congress to take necessary 
steps to help Americans like her. She 
told me she had three jobs—the first to 
pay for the mortgage, the second to 
pay for heating oil, and the third to 
pay for gas to be able to drive to her 
other two jobs—and this was back in 
April. 

Solving this crisis is not about party 
labels. It is not about Republicans or 
Democrats—or red States or blue 
States. It is about what is good for 
America, and what unites us as Ameri- 
cans under the red, white, and blue. We 
must move in that direction as a coun- 
try. 

But, there is much more in this pack- 
age beyond energy tax incentives. The 
legislation before us will extend the 
New Markets Tax Credit through 2009. 
Based on the New Markets Tax Credit 
Extension Act of 2007, which I intro- 
duced with Senator ROCKEFELLER, this 
provision will help to ensure that in- 
vestment dollars continue to flow to 
underserved communities. 

Additionally, the tax extenders pack- 
age will enable retailers who own their 
properties to depreciate over 15 years, 
instead of 39 years, improvements to 
those structures. Based on my legisla- 
tion, this Main Street-friendly provi- 
sion levels the playing field between 
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owner-occupied and leased retail space 
and will help to generate additional 
construction and renovations to stores 
nationwide by lowering the cost of cap- 
ital in a tightening credit market. 

Also included is a provision that will 
allow companies to claim accelerated 
depreciation for the purchase of recy- 
cling equipment. This provision is 
based on my Recycling Investment 
Saves Energy, RISE, Act and will save 
energy, create jobs, strengthen local 
recycling programs, and improve the 
quantity and quality of recycled mate- 
rials. 

So as you can see, this package is 
more than just extending expiring tax 
provisions. This legislation will create 
jobs, move us closer to energy inde- 
pendence, encourage investment in 
low-income communities, and provide 
much-needed relief to low-income fami- 
lies struggling to meet basic needs. For 
these reasons, I strongly urge my col- 
leagues in the House to swiftly take up 
this legislation and finally send it to 
the President for his signature. 

I hope that when the Second Session 
of the 110th Congress adjourns, we can 
say we extended this critical tax pack- 
age. I would also hope that at the be- 
ginning of next year, when a new Con- 
gress is sworn in, we will commit our- 
selves to serving those who have en- 
trusted us with their votes, where 
reaching across the aisle is the norm, 
not the exception—where looking for 
consensus is viewed as the answer, not 
an aberration. 

Ms. SNOWE. Mr. President, I rise 
today with respect to the unprece- 
dented financial rescue legislation that 
is before us in the U.S. Senate. And let 
me begin by first applauding Senator 
DODD, Senator GREGG, Senator BEN- 
NETT and Senator CORKER for their per- 
severance in negotiating and devel- 
oping a package, as well as the Repub- 
lican and Democratic leaders’ bipar- 
tisan work in what are most assuredly 
the most difficult of circumstances. 

Where we stand today is at the preci- 
pice of a financial crisis, the mag- 
nitude of which is already of historic 
proportions—threatening future eco- 
nomic growth, jobs for hardworking 
American families, retirement savings 
for our seniors, and the ability of 
Americans throughout the country 
from all walks of life to access credit 
for attending college, purchasing a 
house or automobile, and running their 


small businesses. Indeed, the very 
underpinnings of our economy are im- 
periled. 


This is where we are. The options we 
face looking forward are not ones that 
any of us here would choose—far from 
it. The American people are angry— 
and I share that anger. Indisputably, 
the dimensions of greed that precip- 
itated this crisis are unconscionable 
and outrageous—and there should be 
no debate whatsoever that those re- 
sponsible must be held fully account- 
able. 
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The question before us now is, Should 
the Federal Government intervene in 
our financial institutions? Does the 
current situation's gravity necessitate 
an action that would, under almost any 
other circumstance, run counter to our 
fundamental economic tenets? Or do 
we allow this current crisis of con- 
fidence, liquidity and solvency to con- 
tinue, with the attendant fear it per- 
petuates, undermining the functional 
future of our economy? What would be 
the consequences if we failed to at- 
tempt to stem the financial hem- 
orrhaging when we had the opportunity 
to do so, before the sequence of corro- 
sive events truly becomes unstoppable 
and irreversible? 

So, it is little wonder that people in 
my home State of Maine and in every 
State in the Union are rightly asking, 
How could this have happened? How 
could some possess such a voracious 
appetite for wealth combined with a 
stunning lack of moral fiber that they 
would so cavalierly allow their wanton 
financial wagers to cripple our econ- 
omy—to the extent that every Amer- 
ican family is now steeped in anxiety 
and fear about our future? 

And how exactly could nearly $3 tril- 
lion worth of toxic financial securities 
that were previously rarely used and 
little known have been swapped around 
like betting parlor wagers—with no 
transparency, no oversight, and no 
questions being asked by those who 
should have an obligation to do so? 

We have already witnessed the dra- 
matic beginnings of the dangerous tail- 
spin this investment shell game has 
produced. The recent bankruptcy of the 
158 year old institution Lehman Broth- 
ers, the Federal takeovers of American 
International Group and Bear Stearns, 
the implosion of Fannie Mae and 
Freddie Mac and their entry into Fed- 
eral conservatorship, the $557 billion in 
losses and write-downs on subprime in- 
vestment worldwide, the single largest 
bank failure in the history of the 
United States with Washington Mutual 
following the collapse of IndyMac, the 
firesale of nearly insolvent Wachovia— 
the fourth largest bank in the coun- 
try—to Citigroup all demonstrate the 
expansive reach of the crisis. They il- 
lustrate at the very least a cata- 
strophic failure to accurately calculate 
the risk of these investments and the 
resulting, paralyzing lack of confidence 
and solvency currently crippling our fi- 
nancial system. 

According to Treasury Secretary 
Henry Paulson, this is the first time we 
have ever had the failure of AAA-rated 
bonds—the most highly rated bonds 
outside of Treasury bonds. This is un- 
heard of, and has sent shockwaves 
throughout the markets, leading every- 
one from large corporations to the re- 
tirees living on their interest payments 
to ask, what can they trust if they 
can’t trust AAA-rated bonds? But we 
now know that many of those bundled, 
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subprime securities were passed-off as 
high, investment grade securities when 
in fact they were anything but. So we 
must ask where were the rating agen- 
cies in fulfilling their vital role in ac- 
curately identifying these risks? 

Moreover, as the instability and loss 
of value in mortgage securities has be- 
come crushingly apparent, investment 
firms have now ceased extending short- 
term loans to investment banks— 
which sounded the ultimate death 
knell for those firms that have already 
gone under. And because subprime as- 
sets can no longer be valued or sold, 
banks continue to carry these nonper- 
forming loans on their books—and 
therefore they cannot move forward in 
generating the credit that is the life- 
blood of our economic growth. 

Small firms—which have generated 
60 to 80 percent of net new jobs annu- 
ally over the last decade, are finding it 
difficult to access credit as existing 
credit lines are shut down and loans 
canceled. One owner of a small firm 
had his business credit card limit se- 
verely reduced the day before payday. 
This reduction may force him to tem- 
porarily close his business, leaves him 
unable to pay his workers, and in ar- 
rears to the IRS for $20,000. Further, 
the National Small Business Associa- 
tion just released their findings that, 
this past February, 55 percent of small 
business owners believed their business 
had been affected by the credit 
crunch—and as of August, that number 
had jumped to 67 percent. 

The crunch is even affecting the abil- 
ity of States to implement transpor- 
tation projects that enhance economic 
competitiveness and create jobs—at a 
time when America is already suffering 
under a 6.1 percent unemployment 
rate, with 605,000 jobs so far this year 
and another 100,000 estimated lost in 
September. Last week, incredibly, my 
home State of Maine was unable to sell 
a $50 million, AA-rated transportation 
bond because frozen credit left officials 
with no market for these bonds. And I 
am told that when Maine is finally able 
to issue the bond, the liquidity crunch 
will have driven up rates compelling 
Maine taxpayers to pay millions of dol- 
lars in extra interest payments on 
these necessary road projects. 

As further evidence our capital mar- 
kets are clogged, one need look no fur- 
ther than the London interbank offered 
rate, LIBOR, which is the benchmark 
rate at which banks will loan unse- 
cured funds to one another. Prior to 
yesterday, the LIBOR had reached 3.93 
percent—near an 8-month high. Then 
in the last 24 hours, the LIBOR surged 
more than four percentage points to 6.9 
percent—to the highest level ever! This 
is more than three times the percent- 
age that would prevail under normal 
market conditions and means that fi- 
nancial firms are reluctant to lend to 
one another under reasonable terms. 

Moreover, community banks play an 
especially important role in providing 
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credit and capital to small businesses; 
48 percent of small businesses are cus- 
tomers at banks with less than $1 bil- 
lion in assets. If the nonperforming 
loans remain with the community 
banks, it could decrease the banking 
system’s lending capacity by as much 
as $450 billion. 

Given what we have already experi- 
enced this September—that regular in- 
vestors pulled $335 billion out of money 
market funds, that the cost of over- 
night lending between banks jumped 
116 percent, that capital has evapo- 
rated, that major banks have failed, 
that small firms—as well as large— 
have been suddenly denied access to ex- 
isting credit lines, never mind new 
loans—that on this Monday alone the 
U.S. stock markets lost $1.2 trillion, it 
is difficult to conclude there won’t be 
serious and systemic consequences for 
our economy—for household finances, 
for American jobs—when the full im- 
pact of this meltdown truly manifests 
itself and we face the imminent threat 
of a severe recession. 


And so we return to the original and 
central question—are circumstances 
compelling enough to warrant govern- 
ment intervention? Regrettably, given 
this travesty of unfathomable propor- 
tions for American taypayers and fami- 
lies, they are. In the words of Treasury 
Secretary Paulson: 


These illiquid assets are clogging up our fi- 
nancial system, and undermining the 
strength of our otherwise sound financial in- 
stitutions. As a result, Americans’ personal 
savings are threatened, and the ability of 
consumers and businesses to borrow and fi- 
nance spending, investment, and job creation 
has been disrupted. To restore confidence in 
our markets and our financial institutions, 
so they can fuel continued growth and pros- 
perity, we must address the underlying prob- 
lem. 


And Federal Reserve Chairman Ben 
Bernanke has warned: 


This is the most significant financial crisis 
of the postwar period. 


When our government’s financial 
leadership employs words such as ‘‘un- 
dermining,” “threatening,”” “most sig- 
nificant financial crisis,” it must be 
considered with the utmost seriousness 
that it is time to move from the ad hoc 
approach of assisting companies only 
at the point they are failing and act 
prescriptively, now, to stem the tide of 
a looming financial meltdown. 


I well recall the savings and loans 
crisis, from when I served in the U.S. 
House of Representatives. During that 
time, 747 savings and loan institutions 
went bankrupt, leading to the loss of 
$160.1 billion in depositor assets. Yet it 
was only after these failures that Con- 
gress finally established, in 1989, the 
Resolution Trust Corporation to sell 
off assets of these already failed finan- 
cial institutions. Today, it is impera- 
tive we act before a similar but far 
more pervasive cascade of financial 
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failures paralyses our markets and de- 
stroys the value of $5.6 trillion in re- 
tirement and private pension invest- 
ments that are imperiled by this ongo- 
ing market turmoil. 

Again, I commend the tireless work 
of Senators DODD and GREGG for 
crafting legislation that ensures that 
this rescue process will not be open- 
ended, ambiguous, or unfettered for 
placing taxpayers front and center for 
repayment and building in strong tax- 
payer protections throughout the pro- 
posal, for clamping down on executive 
compensation with tough restrictions 
that will prevent corporate managers 
from profiting on the backs of tax- 
payers for providing necessary, timely, 
and crucial mortgage relief to families 
facing foreclosure, for calming banks 
and depositors by increasing deposit in- 
surance to $250,000, and by including 
the extension of critical tax incentives 
and a patch for the alternative min- 
imum tax to ensure millions of middle- 
class American taxpayers do not fall 
victim to this onerous levy. 

With the passage of this legislation 
comes the forceful responsibility to re- 
cover all of the costs of this program 
for taxpayers. To fulfill this mandate 
taxpayers are given an ownership stake 
in participating companies which en- 
sures they will be first to profit when 
these companies recover. If, after 5 
years, taxpayers have not been made 
whole, for the costs of this rescue, the 
President is required to act to recoup 
any shortfall from the companies 
which benefited from the Treasury’s 
actions. 

Importantly, in addition to provi- 
sions limiting executive compensation, 
are measures addressing so-called re- 
tirement “golden parachutes,” pay- 
ments that are often extremely gen- 
erous and disconnected from perform- 
ance. Under this bill, for participating 
financial institutions, the Secretary of 
the Treasury would be empowered to 
set compensation standards to exclude 
incentives for excessive risk taking, re- 
cover bonuses paid based on inaccurate 
earnings statements; and prohibit fu- 
ture golden parachute payments. For 
companies selling more than $300 mil- 
lion of the toxic securities to the gov- 
ernment, tax deductible executive com- 
pensation would be limited. 

To guarantee strong and comprehen- 
sive oversight, I supported provisions 
championed by Senators BAUCUS and 
GRASSLEY to establish an independent 
inspector general that will focus solely 
on the Treasury’s purchase and sale of 
illiquid assets. I also championed the 
inclusion of provisions that require 
Federal agencies to cooperate with the 
Federal Bureau of Investigations to in- 
vestigate fraud, misrepresentation, and 
malfeasance with respect to develop- 
ment, advertising, and sale of the fi- 
nancial products which created this 
systemic crisis. This became section 
127 of the bill. 
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Passing this legislation—to stabilize 
markets and restore American’s con- 
fidence in their financial firms in order 
to return to the normalcy necessary 
for credit and commercial activity to 
revive—must be the first phase of our 
action to restore the system for Amer- 
ican taxpayers, but it can by no means 
be the last. 

The second phase of our obligation is 
for Congress to demand accountability 
for the massive malfeasance that has 
been perpetrated on the American peo- 
ple. The congressional pursuit— 
through hearings that Senator DODD 
has indicated he will hold—must occur 
in tandem with the legal investigation 
and prosecution of those responsible 
for this meltdown. Both must receive 
the same rigorous attention we have 
applied to this rescue package—and not 
subsumed by the routine of day-to-day 
legislative process moving forward. 

Therefore, I will introduce legisla- 
tion to form a dedicated office within 
the Justice Department whose sole 
mission is to ferret out the rout causes 
of this catastrophe and bring to ac- 
count those who are criminally respon- 
sible for bringing our financial system 
to its knees. It would be inconceivable 
to me to devote anything less than 100 
percent of our resources to inves- 
tigating those responsible for this cri- 
sis. No one should reap rewards from 
this colossal failure. And frankly, any 
Wall Street individual who is found 
criminally responsible must follow the 
Enron executives to prison! 

Finally, as the third phase of con- 
gressional action, as we have an iron- 
clad obligation to ensure that this ca- 
lamity is never repeated, we are re- 
quired to reform and rebuild our finan- 
cial regulatory structure. Congress 
must demand the restoration of ac- 
countability and transparency from all 
of our financial products, including 
complex securities such as mortgage 
backed investments or credit default 
swaps, whose risk characteristics 
largely have been black boxes in the 
past. It is essential that people must 
know—and the federal government is 
aware of—the level of financial risks 
that companies are taking. We must 
understand whether firms are creating 
systemic risks that could undermine 
the foundations of our financial sys- 
tem. 

It is essential we must utilize the re- 
mainder of this year to develop the 
fundamental reforms necessary to fix 
this systemic problem. Again, Senator 
DODD has announced hearings over the 
next couple of months to examine the 
root causes of this catastrophe. Con- 
gress must also consider all proposals 
for reform, such as the “Blueprint for a 
Modernized Regulatory Structure” 
that Treasury Secretary Hank Paulson 
put forward in March. As Secretary 
Paulson's plan concludes, “the existing 
functional regulatory framework no 
longer provides efficient and effective 
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safeguards against poor prudential be- 
haviour of financial services firms.” 

Indeed, as we have unmistakably 
learned, the current regulatory struc- 
ture, which has been largely knitted 
together over the past 75 years, can not 
protect us from the type of systemic 
risks that are ravaging our financial 
markets and economy. Financial insti- 
tutions have developed products and 
complex risk-hedging strategies that 
today’s regulatory structure has failed 
to properly evaluate and oversee—with 
disastrous results. We can never again 
allow the U.S. financial industry to act 
with impunity, and make the highly 
speculative investments that have 
today put in jeopardy the health, sta- 
bility, and growth of our economy. 

The bottom line is that we do not 
have a moment to lose in developing a 
regulatory oversight structure that 
keeps pace with whatever new financial 
instruments may be developed in the 
future. We can never again find our- 
selves in the position of having to vote 
for another financial rescue package. 
Instead, we must take the weeks ahead 
to draft bipartisan and bicameral legis- 
lation to eliminate systemic risk in fi- 
nancial markets and protect our econ- 
omy over the long term. 

Mr. GRASSLEY. Mr. President, this 
Congress is on the cusp of making an 
extremely difficult decision that will 
not only affect our financial markets 
in the near term, but it will also leave 
a lasting footprint on the direction of 
the our economy for years to come. 

We face an unprecedented economic 
challenge—failing banks, declining 
credit, rising unemployment, and a 
likely recession. These problems have 
led us to the point of placing hundreds 
of billions of taxpayer dollars at risk to 
purchase risky subprime mortgages in 
an effort to avoid, or lessen the impact 
of these looming problems. Allow me to 
discuss a few of the factors that led us 
to where we are today. 

In response to the high-tech, dot-com 
bust in 2000, the Federal Reserve began 
a series of interest rate cuts reducing 
the Fed Funds rate from 6.5 percent to 
1.0 percent. The rate averaged 1.4 per- 
cent from 2002 through 2004. 

As cheap credit flooded the markets, 
financial institutions borrowed money 
at low short-term rates and invested at 
higher long-term rates—playing the 
spread. They adopted reckless lending 
practices under the political banner of 
increasing homeownership. These prac- 
tices included “liar loans,” i.e. no cred- 
it check, no-money down, interest- 
only, negative amortization, i.e. missed 
payments are added to the principal, 
adjustable-rates, and balloon pay- 
ments. 

As these risky loans were extended to 
marginal borrowers who could not af- 
ford their overpriced homes, the finan- 
cial wizards on Wall Street devised 
schemes to theoretically insure them- 
selves against default. These so called 
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“credit default swaps” allowed inves- 
tors who purchased mortgage-backed 
securities to pay fees to underwriters, 
like AIG, in exchange for a promise to 
cover any losses. However, the under- 
writers often failed to acquire and 
maintain adequate reserves to cover 
such losses. 

There is plenty of blame to go around 
for getting us into this mess. But the 
financial problems we face are much 
bigger and more fundamental than the 
home mortgage market itself. 

Our financial system is based on the 
fundamentally unstable practice of ma- 
turity transformation—more com- 
monly known as borrowing short and 
lending long. 

The consequences of this practice are 
illustrated in the classic movie “It's a 
Wonderful Life.” In this movie, Jimmy 
Stewart plays the owner of the Bailey 
Building and Loan Association. In the 
wake of the Great Depression, the citi- 
zens of Bedford Falls panic and begin a 
run on his bank. Stewart’s character 
explains that he does not have their 
money, but rather it has been used to 
build their homes. He asks them to be 
patient, and they will eventually get 
their money back. But they persist. He 
ultimately stops the run by convincing 
them to take only what they need 
right away. He uses his own money 
that he was saving for his honeymoon 
to repay his customers. 

The scene from this movie illustrates 
the fundamental instability of our cur- 
rent financial system. We operate 
under the illusion that we can deposit 
our money in a bank and then with- 
draw it anytime we choose. But at the 
same time we expect the bank to pay 
us interest on our deposits. 

However, the interest we receive can 
only be achieved by giving our money 
to someone else to invest for weeks, or 
months, or years. 

Maturity transformation works only 
as long as people have confidence in 
our banking system. Federal deposit 
insurance was created to instill this 
confidence. By having the Government 
stand behind our banks ready to pro- 
vide the cash necessary to repay our 
deposits, there is no reason to have a 
run on a bank. Moreover, if there is a 
run, banking regulators can swiftly 
close down the failed bank, or orches- 
trate a takeover by a healthier bank, 
and promptly resolve the problem. 

Deposit insurance is not a perfect 
system, as we learned from the savings 
and loan fiasco in the late 80s and 
early 90s. Deposit insurance creates 
moral hazard. Because depositors are 
protected from their bank’s failure, 
they have no incentive to question the 
reckless lending practices of their 
bank. Without adequate oversight, 
risk-based premiums, and adequate 
capital requirements, deposit insur- 
ance is unsustainable in the long run. 

The current home mortgage mess is 
merely an extension of the maturity 
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transformation and moral hazard prob- 
lem. But in this case, instead of deposi- 
tors and deposit insurance, we have 
overnight loans and too-big-to-fail in- 
stitutions. 

Essentially what happened is Wall 
Street created an alternate banking 
system in which participants loaned 
each other money overnight and in- 
vested in mortgage backed securities. 
They treated their overnight loans as 
deposits, and they relied on the widely- 
held belief that once their activities 
reached critical mass, they would be 
too-big-to-fail and the Government 
would bail them all out if anything 
went wrong. 

This financial house of cards col- 
lapsed as home prices began to fall and 
default rates began to rise. At that 
point, investors became unwilling to 
rollover their overnight loans. Partici- 
pants began to suggest there was not 
enough liquidity. That is a fancy way 
of saying investors were no longer will- 
ing to lend money overnight to buy 
long-term assets that were declining in 
value. 

So what is the solution? 

Last week, the President asked Con- 
gress to enact legislation to address 
this problem. The original plan pro- 
posed by Treasury Secretary Paulson 
would have authorized the Government 
to buy $700 billion in mortgage-related 
assets. By taking these troubled assets 
off the books of financial institutions, 
it was hoped the government could sta- 
bilize falling asset prices and restore 
investor confidence. Since this plan 
was first proposed, improvements have 
been made. 

The bill we are considering isn’t per- 
fect. Like my constituents, I am out- 
raged that we are in this position 
today. But the fact is, we are facing a 
global economic meltdown. Irrespon- 
sible lenders and greedy investors have 
put small businesses, farmers, and fam- 
ilies at risk. While many in Iowa may 
not yet see the effects, our inaction 
will lead them to understand how dire 
this problem truly is. We must unfreeze 
the financial markets as soon as we 
can, and this is the only solution on 
the table that will come close to work- 
ing. We can’t guarantee to the tax- 
payers that this solution will work. 
What we can say is that we are doing 
the best we can, representing our con- 
stituents the best we can, and trying to 
solve the problem before the American 
people really have to suffer the con- 
sequences. 

What I have come to learn is that the 
credit crunch doesn’t just impact Wall 
Street. Our economy depends on Amer- 
ica’s small businesses. We are nine 
meals away from a revolution, making 
the farmer an integral part of our 
country’s survival. But farmers and 
businesses are at risk. Parents who are 
hoping to send their children to college 
may not get the loans they need. Indi- 
viduals that need loans to purchase 
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autos or homes may be left without a 
ride to their workplace or a roof over 
their head. There is a trickle-down ef- 
fect that is sure to be felt if Congress 
sidelines this bill today. 

Since Congress was urged to act, I 
have stated—in public and private ses- 
sions—that there are core principles 
that must be addressed before I would 
vote for the bill. I wanted to see strong 
oversight of the program, including an 
independent inspector general. I want- 
ed strict executive compensation re- 
strictions for CEOs that got us in this 
mess. I wanted those who are respon- 
sible to give up their pin-striped suits 
for orange jump suits and to be held ac- 
countable. I wanted assurances that 
the Government would take equity in 
the firms we bail out. The bill, unlike 
the original Treasury proposal, in- 
cludes the core principles I wanted to 
see. This bill is an improvement from 
the Treasury plan because there is 
transparency, oversight, and more pro- 
tections for taxpayers. 

One of the duties I take most seri- 
ously as a U.S. Senator is overseeing 
the policies and activities of the Fed- 
eral Government. Government must 
have its checks and balances in place 
to prevent waste, fraud, and abuse by 
bureaucrats in Washington. I have been 
the chief supporter of inspectors gen- 
eral at Federal agencies, and making 
sure they remain independent over- 
seers of taxpayer dollars. The proposal 
brought forward by the Secretary of 
the Treasury failed to include any 
oversight. Because the emergency plan 
is sure to be one of the most complex 
and difficult tasks ever undertaken, I 
pushed the leaders in the House and 
Senate to include a special inspector 
general to monitor the activities of the 
Treasury Department and its contrac- 
tors. Timely, comprehensive and truly 
independent reporting is critical to 
these oversight efforts. 

I am glad oversight was included in 
this bill. Not only will there be a spe- 
cial inspector general, but we will also 
have a financial stability oversight 
board responsible for reviewing the ex- 
ercise of authority under the program, 
including the review of policies and 
making recommendations to the Sec- 
retary. Additionally, there is estab- 
lished a congressional oversight panel 
to review the current state of the fi- 
nancial markets and the regulatory 
system. This panel will be independent, 
tasked with reviewing the administra- 
tion of the program. They will also 
study the effectiveness of foreclosure 
mitigation efforts and the effectiveness 
of the program from the standpoint of 
minimizing long-term costs to the tax- 
payers. 

Despite these oversight boards and 
panels, you can be sure that I will not 
let up on my efforts to reign in fraud, 
abuse and misconduct. I will not tol- 
erate bureaucrats taking advantage of 
taxpayer money, and will do my best to 
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make sure heads roll if conflicts of in- 
terests by those who run the program 
are suspected. 

Like all Iowans, I am concerned 
about the risk that this plan places on 
hard working and responsible tax- 
payers. Since we began discussing this 
plan, using taxpayer dollars respon- 
sibly has been the top priority. That’s 
why many taxpayer protections were 
added to the bill. 

Treasury’s proposal had minimal 
oversight to protect taxpayer dollars. 
Like I said earlier, this compromise en- 
hances the oversight structure by cre- 
ating a financial stability oversight 
board, a special inspector general, and 
a congressional oversight panel. It also 
requires the Secretary to develop regu- 
lations and guidelines necessary to pro- 
hibit or, in specific cases, manage any 
conflicts of interest with respect to 
contractors, advisors, and asset man- 
agers. 

The Secretary also has to take steps 
to prevent “unjust enrichment’’—or 
paying more for a troubled asset than 
what the seller paid to purchase it. The 
Secretary—in considering the purchase 
of troubled assets—must take into ac- 
count the “long term viability” of the 
financial institution. The bill requires 
Treasury to take an equity stake in 
the companies from which it purchases 
troubled assets. And it requires the 
Treasury Department to be trans- 
parent when they buy and sell. In fact, 
they must post, within 2 days, the pur- 
chases, amounts, and pricing of assets 
acquired. These provisions will help 
shield taxpayers from losses and may 
provide taxpayers with potential future 
benefits. 

Should taxpayers lose out, the bill al- 
lows the government to go back after 5 
years to recoup losses from financial 
companies. The Office of Management 
and Budget and the Congressional 
Budget Office will report on the net 
amount lost in the TARP after 5 years. 
The Government can assess a fee on 
companies that use TARP to make 
sure taxpayers don’t lose out in the 
long run. 

I am also glad that the final bill does 
not siphon profits from the program for 
an existing housing trust fund, as was 
proposed by the other side of the aisle. 
I firmly believe that all proceeds of 
sales must go to the Treasury and back 
to the taxpayers. 

Taxpayers are protected because the 
final bill doesn’t provide $700 billion 
upfront. The Administration originally 
wanted the authority to have it all at 
once, but this bill provides for the pro- 
gram to be implemented in stages. 
Only $250 billion will be provided im- 
mediately, and another $100 billion will 
be provided upon a written certifi- 
cation of need by the President. Fi- 
nally, the remaining $350 billion will be 
provided unless Congress acts. Let’s be 
clear. Congress can act anytime to re- 
voke the Treasury’s authority. They 
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will be watched, and they will be ques- 
tioned. And if Congress doesn’t like 
what it sees, we can repeal this eco- 
nomic stabilization plan. 

Finally, this bill provides for an in- 
crease in the deposit insurance cap 
through the Federal Deposit Insurance 
Corporation. The last time we in- 
creased the level was in 1980. The provi- 
sion temporarily increases from 
$100,000 to $250,000 the amount of de- 
posit coverage for banks and share cov- 
erage for credit unions. The coverage 
amount reverts back to $100,000 after 
December 31, 2009. The bill that was 
voted on by the House did not include 
this provision, which is an added pro- 
tection for American families and busi- 
nesses. 

I am supportive of a provision in the 
bill to modify the tax treatment for 
banks holding preferred stock in 
Fannie Mae and Freddie Mac. The pro- 
posal would allow banks to treat gains 
and losses on Fannie Mae and Freddie 
Mac preferred stock as ordinary, in- 
stead of as capital, for tax purposes. 

I have heard this relief is important 
for a number of Iowa community 
banks. These banks were permitted and 
even encouraged to hold these invest- 
ments. These investments were be- 
lieved to be safe. They had the backing 
of the Federal Government and pro- 
vided reliable revenue streams through 
quarterly dividends. 

In the wake of Treasury’s acquisition 
of close to 80 percent of Fannie Mae 
and Freddie Mac, these preferred 
shares became virtually worthless. 
These small banks generally don’t have 
capital gains. Accordingly, without 
this provision, they would not be able 
to recognize a tax deduction for their 
losses. This provision will help commu- 
nity banks satisfy their regulatory 
capital standards in order to continue 
to lend and support economic activity 
and growth in their local communities. 

This legislation includes limits on 
executive compensation. I will be hon- 
est: I wish the executive compensation 
limitations were stronger. However, 
the limitations included in the bill are 
a step in the right direction. Why? Be- 
cause those executives that got us into 
this mess should not be able to walk 
away from the institution that they 
ran with oodles of money. Not only 
should they be prohibited from walking 
away with oodles of money, they 
should go before the board of direc- 
tors—before the public—and before the 
stockholders and bow deeply and apolo- 
gize for their mismanagement. Like 
the Japanese do. But I will say this—I 
will take what I can get, and I will 
look forward to taking a closer look at 
excessive executive compensation in 
the next Congress. 

Despite my reluctant support for this 
bill, I remain concerned about the lack 
of provisions that will bring about 
long-term changes to our financial 
health. I would have liked to see lan- 
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guage to address the underlying prob- 
lems that led us to this emergency re- 
lief bill. However, I realize this situa- 
tion calls for an emergency reaction, 
and we must temporarily forego con- 
sideration of provisions that would beef 
up the securities markets, and toughen 
regulations for companies that do busi- 
ness on Wall Street. 

Take hedge funds, for example. Two 
years ago, I started conducting over- 
sight of the Securities and Exchange 
Commission in response to a whistle- 
blower who came to my office com- 
plaining that SEC supervisors were 
pulling their punches in their inves- 
tigation of a major hedge fund. Nearly 
a year and a half ago, I came to this 
floor to introduce an important piece 
of legislation based on what I learned 
from my oversight. The bill was aimed 
at closing a loophole in our securities 
laws. In light of the current instability 
in our financial system, I think it is 
critical that Senators take another 
look at this bill. It is S. 1402 the The 
Hedge Fund Registration Act. It is 
pretty simple, only two pages long. All 
it does is clarify that the Securities 
and Exchange Commission has the au- 
thority to require hedge funds to reg- 
ister, so the Government knows who 
they are and what they’re doing. 

Given the SEC’s current attempts to 
halt manipulative short selling and 
other transactions by hedge funds that 
threaten the stability of our markets, I 
am disappointed that the Senate did 
not adopt this legislation long ago. If it 
had, then the SEC might have more of 
the tools it needs now in these nervous 
markets. 

One major cause of the current crisis 
is a lack of transparency. Markets need 
a free flow of information to function 
properly. Transparency was the focus 
of our system of securities regulations 
adopted in the 1930’s. Unfortunately, 
over time, the wizards on Wall Street 
figured out a million clever ways to 
avoid transparency. The result is the 
confusion and uncertainty fueling the 
crisis we see today. This bill would 
have been one important step toward 
greater transparency on Wall Street, 
but so far it has been a lonely effort on 
my part. 

Another problem in bringing about 
transparency in the market is the no- 
tion of suspending mark-to-market 
Rules. Mark-to-market accounting re- 
quires entities to calculate fair market 
value by estimating the price that 
would be received for that asset in an 
orderly transaction occurring on a spe- 
cific date, i.e. willing buyer-willing 
seller. Contrary to public perception, 
the mark-to-market rule is not new. 
Other existing accounting standards 
have and continue to require certain 
assets to be written down if the asset 
value falls below cost. This is often re- 
ferred to “lower of cost or market”. 
Under mark-to-market, assets are re- 
quired to reflect fair market value so 
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they are measured above cost or below 
cost depending on market conditions. 
According to the Center for Audit 
Quality, an autonomous public policy 
organization affiliated with the Amer- 
ican Institute of Certified Public Ac- 
countants, AICPA,‘‘suspending mark- 
to-market accounting would throw fi- 
nancial accounting back to a time of 
less comparability, less consistency 
and less transparency”. This position 
is supported by the Council of Institu- 
tional Investors and the CFA Institute. 
The chairman of the Financial Ac- 
counting Standards Board said it best 
when he said “the harsh reality is that 
we can’t just suspend or modify the fi- 
nancial reporting rules when there is 
bad news.” 

I hope Congress will consider these 
key statutory changes that are needed 
when we return early next year. 

Aside from the economic stabiliza- 
tion plan that we are voting on today, 
we are again discussing legislation de- 
signed in part to deal with time-sen- 
sitive tax matters. I strongly support 
this part of the package. 

These identical AMT relief, disaster 
tax relief, and individual, business, and 
energy tax extender provisions were 
passed by the Senate by an over- 
whelming vote of 93-2 just last week. 
There are five categories of tax relief 
provided in the bill. The first one is the 
AMT patch. It expired on December 31 
of last year. If we don’t act, 24 million 
families will face an average tax in- 
crease of at least $2,000 each. 

The second category of tax relief in- 
cludes several tax benefits available to 
middle income taxpayers. They expired 
on December 31 of last year. 

Included are deductions for out-of- 
pocket expenses for teachers, sales tax, 
and college tuition. Millions of tax- 
paying families would face an unex- 
pected tax increase. 

The third category consists of many 
valuable business incentives, like the 
research and development tax credit, 
that likewise expired. 

In this time of high oil prices and in- 
stability in the energy markets, Con- 
gress should send a clear signal in sup- 
port of alternative energy and con- 
servation. This is the fourth category. 
We will not let the wide assortment of 
tax incentives for alternative energy 
and conservation expire this year. 

The fifth and final category deals 
with disasters that have ravaged the 
Nation’s heartland and the gulf coast. 
We need to respond to the folks in 
those regions, including my home 
State of Iowa. 

This is must-do business. Congress 
cannot dawdle any longer. With a sense 
of urgency, Senators REID and McCon- 
NELL have devised a path for the Sen- 
ate to complete action on these provi- 
sions. I would have rather processed 
this time-sensitive business several 
months ago, but better late than never. 

Our leaders provided Chairman BAU- 
CUS and me with the authority to make 
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the deal. That was the critical step. I 
pulled out my notepad and resharpened 
my pencil. Chairman Baucus did the 
same thing. We have a bipartisan deal 
evidenced by our 93-2 vote last week. 

Last year, I laid out the principles 
Senate Republicans would follow when 
it came to revenue raisers. The first 
principle would be whether the pro- 
posal is good tax policy. If the proposal 
is good tax policy, then we would sup- 
port and vice-versa. This compromise 
meets that principle. 

The crackdown on offshore deferred 
compensation plans is appropriate tax 
policy. I am pleased that we made it 
tougher on hedge fund managers by re- 
moving a charitable loophole. Like- 
wise, the offsets in the energy portion 
of the bill are appropriate policy. 

The second principle deals with how 
revenue raisers are accounted for. This 
is where the parties differ. How do they 
differ? Republicans don’t want to go 
down the slippery slope of building in a 
bias towards tax increases and against 
current law tax relief. This is espe- 
cially compelling when appropriations 
are wholly outside the Democratic 
version of pay-go. Likewise, $1.2 tril- 
lion of expiring entitlement spending 
does not figure into pay-go. The Demo- 
cratic version of pay-go sets us down 
an irreversible path of higher taxes and 
higher spending. 

If expiring tax relief and expiring 
spending and appropriations were 
treated similarly, maybe the deficit re- 
duction rationale behind pay-go would 
be somewhat credible. As it exists now, 
it only reinforces an ideology of higher 
taxes and spending. The rejection of 
Senator MCCONNELL’s deficit neutral 
offer on AMT and extenders proves my 
point. 

In any event, we found ourselves at 
an impasse. Democrats insisted on off- 
setting current law tax relief and Re- 
publicans resisted more tax and spend. 
Republicans were willing to use rev- 
enue raisers for new policy and for 
long-term or permanent tax policy. Re- 
publicans did not want to use revenue 
raisers for new spending. 

We came to a compromise by looking 
at this impasse as a kind of prism. A 
prism breaks one beam of light into 
several different shades. Each side can 
look at the different shades of the 
prism from their own viewpoint and see 
that their principles were upheld. 

At the end of the day, we will have 
an AMT patch, extenders, energy, and 
disaster relief package that is a com- 
promise. Republicans will see that the 
compromise meets their principles. 
The offsets are good policy. From a Re- 
publicans standpoint, there is enough 
new policy in the energy part of the 
deal to tie the non-energy offsets. Oth- 
erwise, energy incentives are reformed. 
Republicans can see that the biggest 
item in the bill, the AMT patch is not 
offset. That preserves our point that 
the unfair AMT should not be a reason 
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to raise taxes on other taxpayers. Like- 
wise, there is enough new and modified 
policy to tie to the offshore deferred 
compensation revenue. Bottom line is 
that the leaders were able to secure a 
longer term extension of current policy 
as well with the revenue. 

Democrats are able to see the offset 
policy from their standpoint. Demo- 
crats wanted significant revenue rais- 
ers and they got them. Both sides 
wanted the underlying revenue losing 
extensions and new policy. 

Most prisms are delicate and transi- 
tory. This one is no different. Our 
friends in the House need to see that. 
They can break this fragile prism. The 
shards will cut millions of taxpaying 
families. 

This deal defers the very vital debate 
between Republicans and Democrats on 
whether we tax our way out of this fis- 
cal situation, the Democratic view. Or 


do we restrain spending, the Repub- 
lican view. 
That important debate, which has 


held us up for so long, is deferred to an- 
other day. 

Each side holds to its principles. 
Each side does the Peoples Business. I 
thank Chairman BAUCUS and the lead- 
ers on both sides. 

The tax provisions of this bill present 
the opportunity to preserve tax relief 
for millions of middle income families. 

I would like to end by saying that I 
reluctantly support this bill. Again, I 
am outraged that Congress is in this 
position to relieve Wall Street and our 
financial industry. But, unfortunately, 
this is the hand we have been dealt and 
the options we have are limited. 

I know people in Iowa are opposed to 
this bill. They would rather see compa- 
nies fail than to have their dollars used 
to bail them out of this mess. My vote 
for this bill is not easy because I re- 
spect those concerns, and I agree with 
them. At the same time, this legisla- 
tion is the best opportunity we have 
today to avoid a credit crunch that 
might cripple our economy. No doubt 
credit will be tighter with or without 
this bill as the system becomes more 
cautious after acting too fast and loose 
for too long. The argument for this bill 
is that by unplugging the pipeline that 
is clogged up with bad debt, good credit 
can flow. The U.S. Treasury can hold 
all that bad debt until its value returns 
with the goal of having the taxpayers 
recover some of the money, and pos- 
sibly a great deal of the money, that’s 
being committed with this legislation. 

I have to vote in favor of this plan 
because I want to protect the people 
back home from what is coming their 
way if we don’t act. I hope my con- 
stituents will understand why I feel the 
need to support this bill. 

Mr. NELSON of Nebraska. Mr. Presi- 
dent, I rise today to express my anger 
and frustration, and the downright out- 
rage of many of my constituents, about 
the legislation the Senate is about to 
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consider. The average American tax- 
payers did nothing to create this crisis, 
yet they will be asked to bear the 
heavy expense of government interven- 
tion to avoid further harm to our fi- 
nancial system. The recklessness, 
greed, and lack of foresight on Wall 
Street have brought us to the brink of 
a crisis that threatens our entire econ- 
omy. The outpouring of opposition to 
this legislation that I have received 
over the past week in my office is gen- 
uine, and it is justified. 

However, as elected leaders, we must 
not lose sight of the dire situation we 
face as a nation, regardless of how we 
feel about it. Many of my constituents 
oppose a “bailout”” of Wall Street, and 
rightfully so. But this legislation is 
more than that. I am not sympathetic 
to Wall Street. If the financial crisis 
we are facing ended with them, I would 
say “write off your losses, you deserve 
it.” But unfortunately, our economy 
lies at the intersection of Main Street 
and Wall Street. We depend on a free 
flow of credit to keep our businesses 
running, to reverse rising unemploy- 
ment, and repair our economy so it can 
once again work for the middle class. 
Wall Street's mismanagement now 
threatens the availability of credit on 
every Main Street throughout our 
country. 

Among the many letters 1 received 
during this crisis, some have stood out 
and articulated far better than I can 
the reasons why the Senate must act, 
even though many of us would rather 
not. For example, Joe Masek, who runs 
a small business in Gering, NE—the 
Masek Golf Car Company—recently 
wrote to me. Masek’s employs 32 people 
and needs to have credit to pay the em- 
ployees and finance materials from the 
time they manufacture their product 
to when the products are sold. 

Here are Mr. Masek’s concerns, in his 
own words: 

If I go to the bank to draw on that line, 
and they are forced to tell me that funds are 
not available because the credit markets are 
not working, then I have to cancel two con- 
tracts with two Colorado golf courses that 
are depending on me to do what I committed 
to do. I can see that it would then not take 
long for our business to collapse. We are now 
up to employing 32 people, all of whom are 
paying mortgages and rent and taxes, and 
putting money aside for retirement in the 
401k, etc. Our collapse and thousands of com- 
panies like us would “really”? collapse the 
entire economy... . all for the lack of cred- 
it availability which should not be a prob- 
lem. Yes there are flaws in the “big bailout” 
but we would rather live with some flaws 
than go out of business. You need to get this 
one fixed, and not wait until the election to 
do it. 

Credit is crucial to our families, busi- 
nesses, local governments, and other 
institutions such as hospitals and 
schools. We need credit to buy homes, 
receive student loans, to continue 
using credit cards for everyday pur- 
chases, for small businesses to obtain 
operating loans to carry them from one 
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season to the next, for farmers to get 
all of the fertilizer, seed and other ma- 
terials needed to plant crops, and for 
cities and towns to meet payroll. 

For the reasons above, and for all the 
Joe Maseks in Nebraska and around 
the country, I intend to cast my vote 
for the Emergency Economic Stabiliza- 
tion Act. But I want to be very clear 
that I would have been the first in line 
to oppose the administration’s initial 
“blank check proposal.” 

I wish to thank my colleague, Chair- 
man DODD, for leading the effort to ad- 
dress major flaws in the administra- 
tion’s proposal. Nine days ago, after 
first reviewing the administration’s 
initial proposal, I wrote to Chairman 
DODD to outline the changes that I de- 
manded if I were to be expected to sup- 
port this bill. I ask unanimous consent 
to have printed in the RECORD the full 
text of my letter following these re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. NELSON of Nebraska. To briefly 
summarize, I said that the taxpayer 
should come first, and all the proceeds 
of this program be used to retire the 
public debt. I said there could be no 
free rides for these institutions—that 
CEO compensation must be addressed 
to eliminate taxpayer-subsidized gold- 
en parachutes, and that participation 
in the program should require an eq- 
uity or debt stake so the taxpayer can 
share in future profits of the firms that 
benefit. I said there should be shared 
responsibility with the rest of the 
world, and shared benefit between the 
holders of securities and the borrowers 
struggling to stay out of foreclosure. I 
demanded full congressional and legal 
oversight of the program. These 
changes were included in the proposal 
before the Senate today. I am still not 
eager to support this legislation, but 
these essential provisions were nec- 
essary steps to protect the American 
taxpayer’s interests. 

In addition, I called for, and this bill 
adopts, an incremental approach to the 
authority to purchase troubled assets. 
This approach is necessary so that Con- 
gress, aS we conduct oversight and 
monitor every action the Treasury de- 
partment takes with the authority 
granted them under this legislation, 
can further protect the taxpayer by 
cutting off the funds for this program, 
either if it is not working as we in- 
tended, or if the problem can be solved 
with fewer funds than the total author- 
ized. 

When Congress passes this bill, re- 
sponsibility will fall first to the Treas- 
ury Department to make it work. Wise 
and careful judgment must be exer- 
cised by the Treasury Department to 
try to earn back every taxpayer dollar 
extended in the effort to shore up our 
financial system. The burden is on 
them. 
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Furthermore, when the Congress 
passes this bill, our work will not be 
finished. No, our work is just beginning 
because not only do we need to conduct 
vigorous oversight of the unprece- 
dented authority we are granting the 
Treasury, we need to take a com- 
prehensive approach to rewriting the 
regulations of our financial sector to 
insure that we never face this choice 
again. 

If we can move ahead to protect our 
economy, the next President must 
change the way Government keeps an 
eye on Wall Street—for consumer pro- 
tection. For years, this administration 
gambled that “look the other way” 
regulation would lead to prosperity, 
and we see where that got us—mired in 
a global economic crisis. Having been 
both a regulator and someone who 
worked in the industry I used to regu- 
late, I know first-hand the importance 
of regulation. And I know first-hand 
that the free market can function pros- 
perously in an appropriately regulated 
environment. 

The next President must end the 
“culture of complacency” allowed to 
grow in recent years. Obviously, better 
regulation needs to be imposed. That 
may take additional legislation, but it 
is certainly going to mean that the 
regulations that are already in place 
are enforced, and that the Federal reg- 
ulators must get off the sidelines and 
do a better job. The bottom line is that 
this financial crisis was avoidable. I 
hope the next President, whoever he is, 
will take corrective action to reform 
these Federal agencies so we can avoid 
future crises. 

In conclusion, I will reluctantly cast 
my vote for this legislation. I do not do 
this for Wall Street, but rather for 
Main Street because of the funda- 
mental truth that the fate of our finan- 
cial system and the fate of our home- 
town economic prosperity are inex- 
orably linked. I will support the admin- 
istration’s proposal, with the improve- 
ments made by Congress. Only time 
will tell whether this can avert the cri- 
sis we all fear, but the risk of inaction 
is too great. The people of Nebraska 
sent me here to make difficult choices, 
and this is among the most difficult I 
have made or will make. I want them 
to know that I share their frustration 
and anger, but when the day is done, I 
have to do what I feel is necessary to 
protect and promote the prosperity of 
the American economy, from McCook 
to Madison Avenue, and back again. 

EXHIBIT 1 
SEPTEMBER 22, 2008. 

Hon. CHRISTOPHER J. DODD, 
Chairman, Committee on Banking, 

and Urban Affairs; 
Hon. RICHARD C. SHELBY, 
Ranking Member, Committee on Banking, Hous- 

ing, and Urban Affairs. 

DEAR CHAIRMAN DODD AND RANKING MEM- 
BER SHELBY: As the Committee on Banking, 
Housing, and Urban Affairs responds to the 
legislative proposal by the U.S. Department 


Housing, 
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of the Treasury for a bailout plan, I write to 
voice my serious concerns, as well as those 
of my constituents. The American taxpayers 
did nothing to create this crisis, yet they 
will be asked to bear the heavy expense of 
government intervention. While my Ne- 
braska constituents understand that the cost 
of inaction may well be greater than the cost 
of this $700 billion proposal, they rightfully 
demand strong protection of the taxpayers’ 
investment, together with accountability, 
shared responsibility and benefit, and strong 
oversight. 

The initial proposal delivered by Treasury 
raises some serious questions, as it amounts 
to a “blank check” for the largest ever gov- 
ernment intervention in the private mar- 
kets. If my constituents are to be expected 
to finance this program, significant changes 
should be made to this legislation and to reg- 
ulation and oversight of Wall Street, so that 
this chapter of history never repeats itself. 
On behalf of Nebraska taxpayers, I urge you 
to consider the following as you draft this 
historic legislation. 

First, it is the responsibility of Congress to 
ensure that the federal government's actions 
reflect the taxpayers’ best interests. If tax- 
payers are to be expected to finance this 
bailout effort, changes should be considered 
to protect that investment and to ensure 
that all profits of this program are returned 
to the taxpayer. Net proceeds of this pro- 
gram should accrue foremost to retirement 
of the public debt. 

Second, this cannot be a free ride for reck- 
less financial institutions; the assistance of- 
fered to troubled firms should operate as 
much like a loan as possible while still 
achieving the necessary effect of calming the 
crisis. The program should require partici- 
pating firms to issue ownership shares or 
collateral to the U.S. Treasury in exchange 
for assistance. Our responsibility to the tax- 
payer demands as much. Future generations 
should not bear the cost of Wall Street's fail- 
ures, and the cost of this program should be 
shared with those who participate in it. 
There should be no golden parachutes for the 
executives who presided over these distressed 
firms, and any plan should include limits on 
executive compensation. 

Furthermore, the benefit of this program 
should not accrue solely to the holders of 
distressed assets. The legislation should re- 
flect that the root cause of this crisis is ris- 
ing foreclosures and dropping home values; 
and to the extent that assets owned or held 
by the government can be increased in value 
by assistance to homeowners, that approach 
should be accommodated by this legislation. 
In other words, we should not rescue Wall 
Street from itself without a strong commit- 
ment to America's Main Streets, in my home 
state of Nebraska and throughout our great 
nation. 

Third, there should be shared responsi- 
bility with other countries, particularly re- 
garding foreign financial interest. The U.S. 
government's actions are intended to control 
a deepening global financial crisis, yet the 
cost will all be borne at home by American 
taxpayers. Other nations should share in this 
effort if their financial institutions hope to 
benefit from this program. 

Finally, Congressional and legal oversight 
of this asset purchase program must be 
strengthened. Reports to Congress should 
come more frequently than twice yearly, and 
the reporting requirement should stand for 
as long as any mortgage-related assets re- 
main in the Treasury Department's posses- 
sion. The Government Accountability Office 
should have full and unfettered access to all 
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aspects of the program, because taxpayers 
demand transparency and accountability if 
they are to be expected to finance this pro- 
gram. 

Congress faces unattractive options for ad- 
dressing this unprecedented problem. If we 
are to ask American taxpayers to bear this 
heavy burden, we must craft a responsible 
solution to this crisis, one worthy of the tax- 
payer's investment. I ask you to address the 
principles I outlined above to ensure that 
Main Street is not forgotten in any bailout 
of Wall Street. 

Thank you for your consideration. I look 
forward to working with you and our col- 
leagues in the Senate to address this crisis. 

Sincerely, 
E. BENJAMIN NELSON, 
U.S. Senator. 

Mr. LEAHY. Mr. President, this fi- 
nancial crisis is rooted in material ac- 
tions involving executive greed and in- 
eptitude, flawed economic policies, and 
the incompetence of on-the-scene regu- 
latory agencies. And we are dealing 
with this crisis at the unfortunate 
intersection of two toxic trends: the 
loss of confidence in our financial sys- 
tem, and the public's loss of confidence 
in the Bush administration. Many have 
come to agree with those of us who 
have long felt that “trust me” is not 
enough when this White House asks for 
sweeping new powers. 

As this crisis spreads, threatening to 
harm our families, businesses and com- 
munities, the clock has been running 
out on the Federal Government's op- 
portunity to try to staunch the dam- 
age. I opposed the original Bush plan, 
which was fatally flawed on several 
counts. Since then I have worked in 
good faith to fix its shortcomings, and 
by now several constructive changes 
have been made. After many fits and 
starts and long negotiations that have 
run through many nights, the clock is 
close to running out. As the Senate has 
prepared to vote on this revised plan, I 
have weighed its flaws and its improve- 
ments against the need for action to 
avert a wider credit crisis and the 
harm that would bring to Vermont and 
the Nation. I decided that this national 
emergency tips the balance in favor of 
this revised plan. 

Vermonters are divided on this, and I 
know that many Vermonters feel 
strongly that this is the wrong answer. 
But with credit conditions for busi- 
nesses, public institutions, States, lo- 
calities, and average Americans dete- 
riorating every day, I believe that act- 
ing now to help put our economy on an 
even keel has become an urgent pri- 
ority. 

The bill that the Senate is voting on 
tonight has changed significantly since 
President Bush first proposed a $700 
billion blank check last week. It pro- 
vides greater checks and balances on 
the Government’s authority and pre- 
serves the rights of people affected by 
the conduct of financial institutions 
that participate in the Government’s 
plan. Any actions taken by the Treas- 
ury Secretary should be approved by an 
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oversight board, supervised by an in- 
spector general, reviewed under the Ad- 
ministrative Procedures Act, and ex- 
amined by the courts if there is a ques- 
tion of fraud or abuse. I fought and won 
in adding the check and balance of ju- 
dicial review. 

It increases the Government’s insur- 
ance of consumers’ and business’s bank 
deposits from $100,000 to $250,000. This 
would safeguard the savings deposits of 
families and businesses and farmers in 
Vermont and protect the checking ac- 
counts of businesses that continually 
need to buy materials, sell their prod- 
ucts and make payroll. 

This plan now also tightens the re- 
strictions on executive pay and ban- 
ning golden parachutes for firms par- 
ticipating in the program. Under cur- 
rent law, there are no restrictions on 
the amount of executive compensation 
that Wall Street CEOs can be paid. 
With these people having their hand 
out for a Federal bailout, we should 
limit executive pay and prohibit 
greedy executives from walking away 
from the mess they created with mil- 
lions while regular American investors 
lose their savings and retirement 
funds. 

Senator OBAMA spoke eloquently and 
persuasively on this tonight. His argu- 
ment weighed heavily with me. My de- 
cision to support this remedy did not 
come easily, but the worsening crisis 
has made the choice increasingly clear 
and the stakes of doing nothing, sig- 
nificantly higher. 

Mr. SPECTER. Mr. President, I am 
supporting this Federal economic aid 
legislation because the failure of Con- 
gress to take some decisive, substan- 
tial, action would run the risk of dire 
consequences to U.S. and world mar- 
kets. The 777 point plunge in the Dow 
plunge on Tuesday, in the wake of the 
House’s rejection of this legislation, 
demonstrates the potential for even 
greater problems if Congress does noth- 
ing. 

My affirmative vote is made with 
substantial misgivings. It is a very un- 
popular vote, evidenced by constitu- 
ents’ calls and letters and personal 
contacts overwhelmingly against the 
plan. It is understandable that the 
American taxpayers are opposed to 
footing the bill for unwise speculation 
on Wall Street and federal officials who 
failed in the regulatory process. Con- 
gress should follow the teachings of Ed- 
mund Burke, the greatest philosopher, 
who said in 1774 that, in a representa- 
tive democracy, elected officials should 
consider their constituents’ views, but 
in the final analysis they owe their 
constituents their independent judg- 
ment as to what should be done. 

From the outset, I cautioned against 
Congress’s rushing to judgment. When 
the initial proposal was made, I wrote 
to Majority Leader HARRY REID and 
Republican Leader MITCH McCONNELL 
by letter dated September 21, 2008, urg- 
ing we take the time necessary to get 
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the legislation right. By letter dated 
September 23, 2008, I wrote to Treasury 
Secretary Henry Paulson and Federal 
Reserve Chairman Ben Bernanke ask- 
ing a series of questions which have 
not yet been answered. Then by letter 
dated September 27, 2008, accompanied 
by a floor statement, I made a series of 
suggestions to the executive and legis- 
lative negotiators. Again, there has 
been insufficient time for a reply. 

The rush to judgment began in mid- 
September when Treasury Secretary 
Henry Paulson and Federal Reserve 
Chairman Bernanke warned of an im- 
minent meltdown in financial markets 
which would threaten retirement 
funds, jeopardize the jobs of millions of 
Americans, and subject homeowners to 
more evictions. A few days later Sec- 
retary Paulson issued a three page eco- 
nomic rescue plan which has since 
grown to a 112-page bill before addi- 
tional provisions were added. 

Whenever we deviate from regular 
order which has been developed during 
more than 200 years of serving our 
country very well, we are on thin ice. 
On regular order, the legislative proc- 
ess customarily begins with a bill 
which members of Congress can study 
and analyze. Here, we were presented 
with a bill which Congress was asked 
to act upon within hours after comple- 
tion. Customarily, after the legislation 
is in hand, there are hearings with pro- 
ponents and opponents of the bill and 
an opportunity for members to exam- 
ine, really cross examine, to get to the 
heart of the issues and alternatives. 
There have been limited hearings with 
executive branch officials, but not in 
the context of analyzing the finished 
bill or an opportunity for opponents or 
advocates of alternatives. 

After the hearings, regular order 
calls for a markup in the committee of 
jurisdiction going over the language 
line by line with an opportunity to 
make changes with votes on those pro- 
posed modifications. Then the com- 
mittee files a report which is reviewed 
by members in advance of floor action 
where amendments can be offered and 
debate occurs. The action by each 
house is then subjected to further re- 
finement by a conference committee 
which makes the presentment to the 
president for yet another line of re- 
view. 

The current process’ drastically 
shortcuts regular order. For example, 
there was no opportunity for members 
to offer amendments to substitute 
loans or a governmental insurance pol- 
icy for the plan to authorize the Treas- 
ury Secretary to buy toxic securities 
which is problemsome because there is 
no market which establishes value. So 
the government, and then the tax- 
payers, may well be overpaying. If 
loans were made like the AIG model 
with senior secured provisions, the gov- 
ernment might well pay less, as I sug- 
gested in my letter dated September 27. 
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In that letter I further suggested that 
consideration be given to government 
insurance which would have eliminated 
the uncertain values in purchases and 
would have limited the government ob- 
ligation to being an insurer of the spe- 
cific commercial transactions which 
require governmental aid. 

In my letter of September 27 I fur- 
ther raised the issue of exercising care 
to avoid running afoul of the Supreme 
Court decision in INS v. Chadha. It is 
uncertain whether the stipulation giv- 
ing Congress the authority to reject 
the last installment of $350 billion 
would satisfy the Chadha standard. 

In addition there has not yet been an 
adequate showing as to how the overall 
figure of $700 billion was determined. In 
my letter of September 27, I called for 
a detailed explanation for Congress as 
to how that figure was arrived at and 
the necessity for such a large sum. 
Similarly I sought justification for an 
initial expenditure of $250 billion. 

We have been working against a 
backdrop that unless immediate or 
very prompt action is taken, there is 
an enormous risk of an economic col- 
lapse. In my letters, I expressed my 
judgment that this would not occur as 
long as it was seen that the Congress 
was determined to do something sig- 
nificant and was working as promptly 
as practicable to come up with reme- 
dial legislation. In fact, the market 
rose on September 25 and 26, when the 
Congress appeared to be moving toward 
a legislative solution. The Dow then 
dropped on September 29 when the 
House rejected the proposed legisla- 
tion. Had the House not taken that 
negative vote when the vote count was 
not solid, there may well have been 
enough time to improve the bill with- 
out causing the market’s collapse. 

Even now, there has been a limited 
time for deliberation and Members 
have not had an opportunity to debate 
and vote on alternatives. 

It is true that the proposed legisla- 
tion is enormously improved over the 
first Paulson proposal, but it still 
grants enormous authority to the 
Treasury Secretary. The $700 billion is 
not to be authorized immediately, but 
instead there are installments of $250 
billion, $100 billion at the request of 
the President and $350 billion more 
subject to congressional objection, al- 
though the latter phase may be uncon- 
stitutional under Chadha. For protec- 
tion of the taxpayers, the proposal con- 
tains a provision that if the govern- 
ment does not regain its money after 5 
years, the President would be required 
to submit a plan for compensating the 
Treasury “from entities benefiting 
from the programs.” While that provi- 
sion is a far way from a guarantee or 
even assurances that such recovery leg- 
islation would be enacted, it gives 
some important comfort to the tax- 
payers’ position. 

There are also provisions for multiple 
layers of oversight including a Finan- 
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cial Stability Oversight Board com- 
prised of the Chairman of the Fed, the 
Treasury Secretary, the Director of the 
Federal Home Finance Agency, the 
Chairman of the Securities and Ex- 
change Commission, SEC, and the Sec- 
retary of Housing and Urban Develop- 
ment, HUD, that will meet monthly to 
oversee the program. The Secretary 
will be required to report to Congress 
on a regular basis on the actions taken, 
along with a detailed financial state- 
ment. These reports will include infor- 
mation on each of the agreements 
made, insurance contracts entered 
into, and the nature of the asset pur- 
chased and projected costs and liabil- 
ities. Additional oversight will be pro- 
vided by the Comptroller General—re- 
ports to Congress—a new inspector 
general—audits and quarterly reports— 
a congressionally appointed oversight 
panel—market and regulatory review, 
and reports to Congress on the program 
and the effectiveness of foreclosure 
mitigation efforts—and by OMB and 
CBO—cost estimates. A report will be 
required from the Secretary of the 
Treasury with an analysis of the cur- 
rent financial regulatory framework 
and recommendations for improve- 
ments. 

There are substantial limitations on 
having benefits for entities which cre- 
ated the problem and limitations on 
executive pay. The executive com- 
pensation and corporate governance 
provisions provide that Treasury De- 
partment would have to promulgate ex- 
ecutive compensation rules governing 
financial institutions that sell its trou- 
bled assets. 

In cases where financial institutions 
sell troubled assets directly to the gov- 
ernment with no competitive bidding 
and where the government receives a 
meaningful equity position, the legisla- 
tion states that, until that equity 
stake is sold, executives would not get 
incentives ‘‘to take unnecessary and 
excessive risks” and would have to give 
up or repay bonuses or other incentives 
based on financial statements that 
“are later proven to be materially in- 
accurate.” The bill also would prohibit 
“any golden parachute payment to sen- 
ior executives.”” 

The legislation is less stringent in 
provisions for financial institutions 
that sell their assets to the govern- 
ment through an auction. Such provi- 
sions would apply only to companies 
that sell more than $300 million in as- 
sets and would subject companies and 
employees to extra taxes. Corporations 
would not be able to deduct any salary 
or deferred compensation of more than 
$500,000, and top executives would face 
a 20 percent excise tax on golden para- 
chute payments if they left for any rea- 
son other than retirement. In evalu- 
ating limitations on executive salaries, 
it is relevant to note that the Institute 
for Public Studies found that chief ex- 
ecutives of large U.S. companies made 
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an average of $10.5 million last year. 
That is more than 300 times the pay of 
the average worker. 

The final proposal does provide for 
debt insurance, but leaves it to the 
Secretary of the Treasury to utilize 
that approach so it seems unlikely that 
it will be implemented in light of the 
fact that Secretary Paulson has blunt- 
ly stated his disagreement with it. Had 
there been floor amendments, Congress 
could have structured standards for 
utilization of debt insurance. 

Had we followed regular order with 
an opportunity to propose amend- 
ments, consideration could have been 
given to my proposal, S. 2133, which 
would have authorized the bankruptcy 
courts to restructure interest and 
scheduling of payments. The so-called 
variable rate mortgages have con- 
fronted many homeowners with the 
surprise that original payments, illus- 
tratively, of $1,200 a month were soon 
raised to $2,000 which resulted in de- 
faults. Individualized examination by 
the bankruptcy courts might show mis- 
representation or even fraud to justify 
revising the interest payments and re- 
arranging the payment schedule. Or 
consideration could have been given to 
Senator DURBIN’s proposed legislation, 
S. 2136, which would have authorized 
the bankruptcy courts to reset the 
principal balance depending on the 
value of the home. I opposed that bill 
because I thought it would discourage 
future lending and in the long run raise 
the cost to homebuyers. But at least, 
following regular order, there would 
have been an opportunity to consider 
Senator DURBIN’s proposal as well as 
my suggested legislation. 

The legislation contains authority 
for the Treasury Secretary to com- 
pensate foreign central banks under 
some conditions. It provides that trou- 
bled assets held by foreign financial 
authorities and banks are eligible for 
the TARP program if the banks hold 
such assets as a result of having ex- 
tended financing to financial institu- 
tions that have failed or defaulted. Had 
there been an opportunity for floor de- 
bate, that provision might have been 
sufficiently unpopular to be rejected or 
at least sharply circumscribed with 
conditions. 

As a step to help keep borrowers in 
their homes, I proposed language found 
in Section 119(b) of the bill to address 
the concern that some loan servicers 
have been reluctant to modify home 
mortgage loan terms because they fear 
litigation from investors who hold se- 
curities or other vehicles backed by the 
mortgage in question. The loan 
servicers have a legal duty to the in- 
vestors to maximize the return on 
their investments. In testimony on De- 
cember 6, 2007, before the House Com- 
mittee on Financial Services, Mark 
Pearce, speaking on behalf of the con- 
ference of State Bank supervisors, dis- 
cussed a meeting with the top 20 
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subprime servicers. He explained that 
“many of them brought up fear of in- 
vestor lawsuits’? as a hurdle to vol- 
untary loan modification efforts. Be- 
cause the rescue legislation encourages 
the government to seek voluntary loan 
modifications, it is important to re- 
move any impediments to such modi- 
fications. To that end, the language 
provides a legal safe harbor for mort- 
gage servicers making loan modifica- 
tions, if the loan modifiers take rea- 
sonable mitigation steps, including ac- 
cepting partial payments from home- 
owners. 

On reforms to prevent a recurrence of 
this crisis, we need to question whether 
the rating agencies adequately ana- 
lyzed mortgage-backed securities be- 
fore issuing investment-grade ratings. 
They appear to have failed, in July of 
2007, when it became apparent that rat- 
ings issued by the big three rating 
agencies—Moody’s, S&P and Fitch— 
could not be relied upon, I urged the 
relevant committees to look into the 
ratings that those agencies issued in 


recent years regarding mortgage- 
backed securities. 
Financial institutions that issue 


asset-backed securities obtain ratings 
for such securities. The failure to issue 
reliable ratings misrepresented the 
facts and fed the ability of financial in- 
stitutions to tout the value of securi- 
ties even though their value was de- 
clining. Congress and the regulators 
need to take up the rating agencies 
issue, and consider whether ratings 
agencies that have utterly failed to de- 
tect and reflect the risks associated 
with the securities they were rating 
should be accorded any reliance or role 
in our financial system. Some have 
suggested they should be regulated and 
we may need to consider that. 

In addition, Congress and the regu- 
lators should review  “off-balance 
sheet”? transactions and leveraging. 
There should be a close examination on 
whether banks are sufficiently trans- 
parent and providing accurate account- 
ing that truly reflects risk and lever- 
age. 

Similarly there should be a review on 
credit default swaps, CDS, which are 
privately traded derivatives contracts 
that have ballooned to make up what is 
a $2 trillion market according to the 
Bank of International Settlements. 
They are a fast-growing major type of 
financial derivative. Many experts as- 
sert that they have played a critical 
role in this financial crisis as various 
financial players believed that they 
were safe because they thought CDS 
fully insured or protected them, but 
the CDS market is unregulated and no 
one really knows what exposure every- 
one else has from the CDS contracts. 
Consideration should be given to sub- 
jecting all over-the-counter derivatives 
onto a regulated exchange similar to 
that used by listed options in the eq- 
uity markets. 
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Excessive overleveraging has been a 
contributing factor in the turmoil that 
now threatens our financial institu- 
tions. We have seen a massive expan- 
sion of the practice of leveraged finan- 
cial institutions—banks, investment 
banks, and hedge funds—making in- 
vestments with borrowed money. In 
turn, they borrow more money by 
using the assets they just purchased as 
collateral. This sequence is continued 
again and again. The financial system, 
in its efforts to deleverage, is con- 
tracting credit. They must guard 
against future losses by holding more 
capital. Deleveraging is leading to dif- 
ficulty on Main Street for individuals 
seeking to get a mortgage or buy a car. 
If a financial institution is able to un- 
load its toxic assets onto the govern- 
ment, it will again be able to resume 
its lending activities that are crucial 
for economic growth in the United 
States. Unfortunately, much of the fi- 
nancial crisis has arisen from mis- 
calculations of the risks involved with 
purchasing large amounts of securities 
backed by subprime mortgages and 
other toxic assets. We now see a situa- 
tion where we are not just talking 
about a handful of firms. This is a 
widespread problem that should be ad- 
dressed by this package and in future 
reforms of our financial regulatory 
structure. 

In addition, the package crafted by 
Senate leaders includes two notable 
changes from the version that was re- 
jected by the House on Monday. It will 
include a tax package that was pre- 
viously passed in the Senate by a vote 
of 93-2 on September 23, 2008, but has 
since been rejected by the House in a 
dispute over revenue offsets. It in- 
cludes tax incentives for wind, solar, 
biomass, and other alternative energy 
technologies. It also includes critically 
important relief from the alternative 
minimum tax, which threatens to raise 
the tax liability of over 22 million un- 
intended filers in 2008 if no action is 
taken. Finally, the package includes a 
host of provisions that either expired 
in 2007 or are set to expire in 2008, in- 
cluding the research and development 
tax credit, rail line improvement in- 
centives, and quicker restaurant and 
retail depreciation schedules. I sup- 
ported the Senate-passed tax extenders 
bill because it struck a responsible bal- 
ance on the issue of revenue raising off- 
sets. 

The package also includes a provision 
to temporarily increase the Federal 
Deposit Insurance Corporation, FDIC, 
insurance limit to $250,000. Currently, 
the FDIC provides deposit insurance 
which guarantees the safety of check- 
ing and savings deposits in member 
banks, up to $100,000 per depositor per 
bank. Member banks pay a fee to par- 
ticipate. The current $100,000 limit has 
been unchanged since 1980 despite infla- 
tion. This approach is supported by 
both Senator McCAIN and Senator 
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OBAMA, by House Republicans, and by 
the FDIC Chairman Sheila Bair, who 
sent a request for this change to Con- 
gress on Tuesday. Raising the cap 
could stem a potential run on deposits 
by bank customers, particularly busi- 
nesses, who fear losing their money. 
Such fears contributed to the collapse 
of Washington Mutual and Wachovia 
Bank in the past week. However, some 
economists warn that raising this limit 
creates a “moral hazard” where banks 
have less incentive to protect assets 
when there is a government backstop. 
The coverage amount reverts back to 
$100,000 after December 31, 2009. 

Congress is now called upon to make 
the best of a very bad situation. We 
must pledge to our constituent tax- 
payers that we will learn from the mis- 
takes which led to the brink and take 
corrective, vigilant, action to prevent a 
recurrence. 

Mr. LEAHY. Mr. President, respond- 
ing to the national economic crisis has 
been the focus of our efforts here in the 
Senate for over a week. I have been 
consulted by Senator CHRISTOPHER 
DoDD, chairman of the Banking Com- 
mittee, on the financial bailout pro- 
posal. I thank him for all of his hard 
work to address this complex problem. 
As chairman of the Senate Judiciary 
Committee, I wish to inform all my fel- 
low Senators about the intent with 
which the judicial review provisions 
were drafted. I believe it is especially 
important for Senators to have this un- 
derstanding before Members of the 
Senate vote on this legislation. 

From the very moment I received the 
administration’s proposal, I have ob- 
jected to any measure that strips the 
courts from playing their indispensible 
role as a check on executive power. I 
have insisted at every stage in the ne- 
gotiations that the traditional Admin- 
istrative Procedures Act review apply 
to the Secretary of Treasury’s actions, 
as well as any constitutional review 
that our courts are charged with in our 
democracy. 

It was of utmost importance to me to 
see that judicial review has been main- 
tained in the version that we will be 
considering in light of the authority 
this legislation will give to the Treas- 
ury Secretary. This review is primarily 
based on traditional court review under 
the Administrative Procedures Act. In 
that section, the word “law” means 
any State or Federal law or common 
law interpreting such State and Fed- 
eral laws. This is a crucial distinction, 
and it is not the intent of the drafters 
of these provisions to allow the Sec- 
retary of the Treasury to vitiate any 
private right of action on behalf of 
shareholders based on Federal statute 
or judicial interpretation of a Federal 
statute. With this legislation, Congress 
does not intend to allow any financial 
institution that participates in this 
plan to gain immunity from suit, nor 
permit the Secretary to confer such 
immunity on any participant. 
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As chairman of the Senate Judiciary 
Committee, my other top priority for 
this legislation has been that the Sec- 
retary not be able to interfere with or 
impair the claims or defenses available 
to any other person. Americans harmed 
by corruption on Wall Street should 
not have their causes of action affected 
by the Secretary in any way. Truth in 
Lending Act claims should be allowed 
to proceed in due course. Shareholders 
who have been injured by the mis- 
conduct of corporate board members or 
executives should be able to file and 
continue their claims against those 
corporations. It is my understanding 
and intention that none of these causes 
of action should be harmed or other- 
wise affected by our bailout legisla- 
tion. This is why we included a savings 
clause to make this explicit. 

We heard repeatedly from the admin- 
istration that they were concerned 
that rogue judges would award injunc- 
tions and thwart the emergency ac- 
tions needed for the Secretary to calm 
the financial crisis. By agreeing to the 
administration’s request on injunc- 
tions, we intend for damages actions to 
be the avenue of relief for any mis- 
conduct, should it occur, on the part of 
the Secretary. We were assured that 
existing waivers of sovereign immunity 
under the Tucker Act, the Contracts 
Dispute Act, the Little Tucker Act, the 
Federal Tort Claims Act and relevant 
civil rights laws would apply to the 
Treasury Department’s new respon- 
sibilities, just as these laws have ap- 
plied to the Treasury Department's ac- 
tions prior to the bailout measure. 

We have also insisted on protection 
for consumers who are parties to mort- 
gage agreements by including a provi- 
sion to make sure that any rights or 
claims held by a consumer in relation 
to those loans, whether under the 
terms of the mortgage or Federal or 
State law, are preserved in the event 
those loans are transferred to the Fed- 
eral Government. It is not the intent of 
Congress to deprive homeowners of re- 
course against those lenders who, 
through greed, irresponsible lending, or 
outright fraud, led people into taking 
out unadvisable loan products and who 
were responsible for contributing to 
those homeowners' current mortgage 
struggles. Once again, it is imperative 
that the extraordinary authority Con- 
gress has given to the Treasury Sec- 
retary not be at the expense of the 
rights of American citizens to enforce 
the terms of their contracts or to rely 
upon State and Federal laws that pro- 
tect against fraudulent lending prac- 
tices or other deceptive behavior. 

Even in emergencies, it is important 
that the Federal Government exercise 
its authority consistent with the rule 
of law. Congressional negotiators were 
aware of the administration's call for 
immediate reaction, but I believe we 
acted responsibly by taking the time to 
ensure that adequate legal protections 
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were provided in the legislation. The 
courts play a fundamental role in our 
democratic system of government and 
will be especially important in ensur- 
ing that these new authorities are used 
responsibly. 

Americans must have the confidence 
that those harmed by the conduct of 
any financial institution can access 
their courts for redress, despite this 
legislation. The Congress is aware of 
civil litigation brought by shareholders 
or by or on behalf of financial institu- 
tions that purchased troubled assets, 
against officers, directors, and in some 
cases counterparties whose alleged 
misconduct caused or contributed to 
their losses. The Congress is also aware 
of media reports of criminal investiga- 
tions. These matters are for the justice 
system to resolve on an individual 
basis, but the Secretary and the execu- 
tive branch should generally cooperate 
with public and private efforts to re- 
cover losses from wrongdoers in the fi- 
nancial markets, whether brought by a 
governmental entity, securities pur- 
chasers, the corporation itself, or as- 
serted on behalf of the corporation de- 
rivatively. Nothing in this act is meant 
to detract from any rights or recovery 
against private parties to redress 
wrongdoing that exist under Federal or 
State law. 

I thank the leadership for consulting 
me during the drafting and redrafting 
process and for incorporating my lan- 
guage into the provisions providing for 
judicial review. 

Mr. ENZI. Mr. President, I rise today 
to speak about the historic vote that 
will occur today on the Emergency 
Economic Stabilization Act of 2008. 
Members of Congress and the U.S. 
Treasury Department have spent the 
last two weeks debating a response to 
the declining U.S. credit markets and a 
plan to get America’s economic ma- 
chine running again. The final product 
is a far cry from the Treasury’s initial 
3-page proposal. However, I am still not 
convinced that this is the best solution 
for our country. 

Throughout this debate, I have lis- 
tened to arguments from both sides. I 
studied this legislative proposal line by 
line, and tried to measure the benefit 
this legislation would bring to our fi- 
nancial markets against its enormous 
cost to our taxpayers. Ultimately, I do 
not believe this is the best solution for 
our economy or the taxpayer. Has Con- 
gress been rushed? Have we decided to 
do something, anything, even if it’s 
wrong because of the dire warnings of 
an economic apocalypse? Yes, but in 
this case the wrong proposal is just too 
costly for our country in terms of dol- 
lars and in terms of our economic fu- 
ture. Something does need to be done 
to save our economy, but this package 
is just a very costly band-aide for big 
banks that will do very little to help 
patients who need major surgery. 

Had Congress been able to use the 
regular committee process to craft a 
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bipartisan and comprehensive legisla- 
tion, the resulting bill may have 
gained my support. Unfortunately, 
Congress has been pressured into pass- 
ing this bill in two weeks by Treasury 
and Wall Street. A rescue plan of this 
scale requires a clear plan of action 
with a substantial chance of success. 
This plan has neither. 

When Treasury Secretary Paulson 
and FED Chairman Bernanke first 
came to the Hill to ask for help, my 
colleagues on the Senate Banking 
Committee and I told him that even his 
dire warnings of a global economic 
meltdown would not allow us to give 
him a blank check. Since that time, 
the markets have soared and plunged 
on each new development out of Wash- 
ington. But the warnings about global 
collapse have not been realized yet, and 
I pray that they won't. By passing this 
legislation are we vastly under- 
estimating the resilience of our mar- 
kets and overestimating the need for 
this legislation? This does not provide 
us with any measurable goals for suc- 
cess. 

This plan inadequately addresses the 
root cause of our market crisis, home 
foreclosure. Without addressing the 
root of our economic problem, I have 
little confidence that it will be success- 
ful. I cannot vote for a bill to authorize 
$700 billion in taxpayer money without 
a substantial chance of success. 

What I was hoping for was a solution 
that would get closer to the real prob- 
lem and to the people. The housing cri- 
sis accelerated the financial problem. 
The response was to bailout banks and 
investment firms and forget the hurt- 
ing homeowner. That is still what we 
are doing while claiming to make the 
credit market more liquid using tax- 
payer money. The public still sees it as 
a big bank bailout. 

In addition, this plan offers no clear 
plan to solve our market crisis. I ques- 
tioned Secretary Paulson and Chair- 
man Bernanke about the asset pur- 
chase program last Sunday, and again 
during the Senate Banking Committee 
hearing last Tuesday. I did not receive 
satisfactory answers, and many doubts 
about this program still remain. The 
primary purpose of this program is to 
find the true value of these mortgage 
assets through a Treasury purchase 
program. Yet this legislation provides 
no details on how that process works, 
who will participate, and how these as- 
sets will be priced. 

I understand why many of my col- 
leagues voted for this bill and why 
some of my constituents encouraged 
me to do the same. This was one of the 
hardest decisions I’ve ever had to make 
as a senator. I hope that, if this bill ul- 
timately passes, that it does help. I 
really do. I know this economic hole is 
dark and there is a real risk of many 
Wyoming people suffering, but I believe 
there are other steps that we could try 
before jumping off a cliff $700 billion 
high. 
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I will continue to work with my col- 
leagues to craft comprehensive, ac- 
countable, and common-sense reforms 
to our financial markets. We must con- 
sider reforming the fair value account- 
ing method when there is no market. 
The current rules prevent banks from 
understanding the true price of their 
assets in the long term. We need to 
enact reforms that make federal finan- 
cial regulation more efficient, vig- 
orous, and transparent. The role of 
Fannie Mae and Freddie Mac also 
needs to be re-evaluated in order to re- 
structure the mortgage market from 
the bottom up. Finally, we should con- 
sider changes to our tax code, includ- 
ing capital gains and mortgage interest 
deduction, which will encourage liquid- 
ity in the marketplace. Another idea 
would be to expand the tax credit to 
those buying up foreclosed homes or 
homes on the market over 180 days. 

The best way to solve this problem 
was to never get in the situation in the 
first place, but at this point that is not 
an option. Further disruption of our 
free market system by rewarding bad 
decisions with taxpayer money will 
only make this problem worse. That is 
why I oppose this legislation. We’ve got 
a lot more work to do and I look for- 
ward to working with my colleagues to 
reform our financial markets to ensure 
this situation never happens again. 

Mr. SALAZAR. Mr. President, I rise 
to discuss the economic crisis that is 
gripping our country and the bipar- 
tisan economic rescue package cur- 
rently before the Senate. 

These are troubling times for the 
American people. We are facing a dev- 
astating credit freeze and the possi- 
bility of a catastrophic economic col- 
lapse. The problems that started with 
the excesses and “anything goes” atti- 
tude on Wall Street, are, unfortu- 
nately, not contained to Wall Street. 
The news from Colorado over the last 
few days has been grim. 

Small businesses are worrying that 
their credit will dry up and they won’t 
be able to make payroll. 

Workers are seeing their pensions 
and retirement savings hanging in the 
balance. Young families are worrying 
they won’t be able to borrow money for 
their first home. Students fear that 
their bank won’t extend their college 
loans. 

Farmers and ranchers worry that 
credit will not be available and interest 
rates will skyrocket, making it more 
difficult to buy seed, fuel, and fer- 
tilizer. 

And construction projects in Colo- 
rado are grinding to a halt. Borrowing 
money is getting too expensive. 

To be sure, the economic pain in- 
flicted by the financial credit crunch is 
not new to middle-class families in Col- 
orado and across the Nation. 

Over the last 8 years, middle-class 
families have seen their incomes drop, 
while the cost of energy and health 
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care and education have skyrocketed. 
Gas is still near $4 a gallon. Meanwhile, 
in the last 2 years, millions of families 
have been forced into foreclosure or 
have seen the value of their homes 
plummet. 

For these families on Main Street 
who have been playing by the rules but 
who have been left behind by the failed 
economic policies of the last 8 years, it 
is entirely legitimate to ask who was 
“minding the store” on Wall Street 
over the past 8 years. 

While ordinary Americans were 
struggling to pay the bills and fill the 
tank, and while many of my colleagues 
and I were calling for action, the ad- 
ministration was twiddling its thumbs. 

We heard over and over that the fun- 
damentals of our economy were strong. 

In March, we heard that the credit 
crisis would be contained if the Federal 
Reserve came to the rescue of Bear 
Stearns. Then we heard the same thing 
when the administration asked for the 
authority to back up Fannie Mae and 
Freddie Mac, when it was forced to use 
that authority, and when the Fed 
loaned $85 billion to AIG. 

I can understand why Americans are 
angry and frustrated. I am angry and 
frustrated. 

But today, we must do our very best 
to concentrate on the task at hand. 

The question before this body is 
whether the proposal that has been ne- 
gotiated by congressional leaders in 
both parties and the administration 
can unfreeze the credit markets that 
are so vital to healthy economic activ- 
ity, prevent future financial failures, 
and prevent economic paralysis. Mil- 
lions of jobs are at stake. American 
prosperity is at stake. The economic 
security of middle-class families is at 
stake. 

With that in mind, the Senate today 
is considering an economic rescue 
package that aims to protect middle- 
class Americans from the Nation’s fi- 
nancial crisis. The package would cre- 
ate the Troubled Assets Relief Pro- 
gram, or TARP. The goal of the pro- 
gram is to inject liquidity into a cash- 
strapped market and restore the con- 
fidence of investors, lenders, and bor- 
rowers. 

I strongly support this goal. 

But let me be clear: I am glad that 
Congress has overhauled the adminis- 
tration’s original proposal and not 
handed the Secretary of the Treasury a 
blank check. The proposal before us 
contains a number of provisions that 
will ensure strong, independent over- 
sight of the program; better protect 
the taxpayer; impose limitations on ex- 
ecutive compensation for participating 


companies; and increase foreclosure 
mitigation assistance to distressed 
homeowners. 


First, I am especially pleased that 
the money will be provided in install- 
ments: $250 billion of the $700 billion 
requested will be made available at the 
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outset. The President would have to 
certi the need for an added $100 billion, 
and the final $350 billion would be con- 
tingent on congressional approval. I be- 
lieve this structure provides an impor- 
tant safeguard in the event that the 
program does not achieve its intended 
objectives. 

Second, the proposal before us re- 
quires the Treasury Department and 
other Federal agencies to try and work 
out the mortgages it purchases or con- 
trols in an effort to keep families in 
their homes. It also expands eligibility 
for the Home for Homeowners program, 
which was created as part of the hous- 
ing stimulus bill earlier this year, and 
which would offer FHA-insured refi- 
nancing to distressed homeowners. 

Third, in order to provide as much 
protection for taxpayer dollars as pos- 
sible, the bill requires companies that 
sell some of their bad assets to the 
Government to provide warrants so 
that taxpayers will benefit from any 
future growth these companies may ex- 
perience as a result of participation in 
the program. It also requires the Presi- 
dent to submit legislation that would 
cover any losses to taxpayers resulting 
from this program. 

Fourth, the proposal contains a num- 
ber of provisions designed to limit ex- 
ecutive compensation for participating 
companies, including the elimination 
or limitation of certain tax benefits 
and, in some cases, caps on compensa- 
tion. In addition, the bill limits or pe- 
nalizes the excessive severance pack- 
ages for departing executives fre- 
quently referred to as “golden para- 
chutes.”” 

Finally, the legislation includes 
strong oversight mechanisms and re- 
porting requirements to ensure that 
Congress and the American public have 
timely and relevant information about 
the program and its activities every 
step of the way. Specifically, the bill 
requires the Treasury Secretary to re- 
port regularly on the use of funds and 
the progress made in addressing the 
crisis, and establishes two independent 
oversight mechanisms: a bipartisan 
oversight board and a special inspector 
general for the program. 

Each of these provisions represents a 
vast improvement over the bill that 
Secretary Paulson and President Bush 
submitted to Congress, and I joined 
many of my colleagues in urging their 
inclusion through the course of the ne- 
gotiations. 

I am also pleased that after the first 
attempt to pass the economic rescue 
package in the House of Representa- 
tives earlier this week, additional im- 
provements were made to the bill to 
provide greater protection to middle- 
class Americans whose savings are at 
risk. 

Importantly, this bill increases the 
FDIC limits from $100,000 to $250,000. 
This will better protect the savings of 
ordinary Americans and helps ease con- 
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cerns that I had with the initial com- 
promise. 

In addition, I am extremely pleased 
that, in passing this economy recovery 
package, we will extend a wide range of 
important tax relief provisions for mid- 
dle-class families, including protection 
from the Alternative minimum tax for 
23 million Americans and deductions 
for college tuition and teachers’ out-of- 
pocket classroom expenses. 

This package would also create jobs 
through a new set of tax incentives to 
promote renewable energy and energy 
efficiency. These tax provisions are 
vital to setting our economy back on 
the track to prosperity by spurring in- 
vestment in a new generation of clean 
energy technologies. In the 3 years be- 
tween 2004 and 2007, renewable energy 
sector jobs in the Denver metro area 
surged from 5,760 to 13,940 and the num- 
ber of renewable energy companies in 
the 9 counties surrounding Denver rose 
from 104 to 1,010. Extending and ex- 
panding these tax incentives will be 
critical to enabling the continued 
growth of this industry in my State 
and across the Nation. 

Having said all of that, despite these 
modifications to the administration’s 
original proposal, I believe there are a 
number of additional areas that need 
to be addressed and important ques- 
tions that need to be answered. 

For example, as we consider whether 
and how to protect the American pub- 
lic from the consequences of the fail- 
ures of our financial sector, we must 
take steps to ensure this situation does 
not occur again in the future: That 
means stronger oversight and regula- 
tion of our financial industry. 

While I understand that we must act 
quickly and that the proposal must be 
focused, I urge my colleagues to join 
ale in pledging to enact a strong and 
effective regulatory structure within 
the next 6 months. 

In addition, there are legitimate 
questions about how the administra- 
tion settled on $700 billion, why Con- 
gress was asked to undertake this large 
and wide-ranging proposal on an ex- 
tremely abbreviated timetable with 
limited opportunity to conduct hear- 
ings, and what, exactly, the TARP pro- 
gram will look like—what kinds of as- 
sets it will buy and how much it will 
pay for them. 

Should this legislation become law, I 
am committed to forcefully exercising 
the congressional oversight authority 
that it provides to get answers to these 
and other questions, and to hold the 
administration accountable for its ac- 
tions. 

This proposal is far from perfect. And 
I respect the positions of my colleagues 
who have expressed principled opposi- 
tion to this bill. Their voices have been 
important to this debate. 

However, after devoting considerable 
time and thought to the severity of our 
current financial crisis and to the con- 
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sequences of inaction for business, fam- 
ilies, and farmers in Colorado and 
across the Nation, I have concluded 
that I must support this proposal and 
work diligently to ensure its effective 
implementation. 

We are in the midst of an extraor- 
dinarily serious financial crisis. De- 
spite legitimate concerns over the cir- 
cumstances that brought us to this 
juncture, we have an obligation—today 
and always—to act in the best interest 
of the people we were elected to rep- 
resent. 

This proposal has serious short- 
comings, but I believe it is firmly in 
our constituents’ best interests that we 
act now to protect Main Street from 
the failures of Wall Street; to ensure 
that small businesses, farms, and 
ranches can continue to access the 
credit they need to survive and ulti- 
mately thrive; and to secure the ability 
of families to save for retirement, find 
good jobs, and provide for their chil- 
dren’s future. 

None of us can be sure exactly where 
our economy will be in 6 months or a 
year. But what I do know is that the 
economic security of all Americans is 
at risk today. I am angry with how we 
got here, and I am not fully satisfied 
with this proposal, but given a fighting 
chance, the American people have al- 
ways risen to the challenges before 
them. This bill will give American fam- 
ilies that chance by protecting them 
from the failures of Wall Street and 
rescuing Main Street from the perils of 
a devastating credit crunch. 

I am confident that our best days are 
still ahead. We will soon turn the page 
on the failed economic policies of the 
last 8 years, right our economic ship, 
put our Nation back on a path to pros- 
perity, and restore our economy to its 
rightful place as the envy of the world. 

Mr. DODD. I wish comment on cer- 
tain parts of the Emergency Economic 
Stabilization Act of 2008. 

Section 132 reauthorizes the Securi- 
ties and Exchange Commission to sus- 
pend Financial Accounting Standard 
157 if it “is necessary or appropriate in 
the public interest and is consistent 
with the protection of investors.” That 
is a very high standard. I do not expect 
or encourage the Commission to take 
action in this regard. 

Vital to the health of U.S. capital 
markets is financial information that 
is reliable. Accounting rules should 
produce financial data that faithfully 
depicts economic reality and is neu- 
tral, not favoring either the supplier or 
user of capital, either the buyer or sell- 
er of securities. The formulation of ac- 
counting standards is best left to the 
accounting experts. Congress should 
not be in the business of setting ac- 
counting standards. 

Furthermore, it is critically impor- 
tant that we respect the independence 
of the Financial Accounting Standards 
Board, so that they can observe a fair 
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and open process and arrive at the 
most appropriate accounting stand- 
ards. Congress should not chill or over- 
ride that independence and does not do 
so in this legislation. 

With respect to mark to market, I 
understand concerns that have been 
raised. However, many experts object 
to the suggestion of suspending it. For 
example, the Council of Institutional 
Investors, the Center for Audit Qual- 
ity, and the CFA Institute have said 
they “are united in opposing any sus- 
pension of ‘mark to market’ or ‘fair 
value’ accounting.” They stated: [Sus- 
pending fair value accounting during 
these challenging economic times 
would deprive investors of critical fi- 
nancial information when it is needed 
most. Fair value accounting with ro- 
bust disclosures provides more accu- 
rate, timely, and comparable informa- 
tion to investors than amounts that 
would be reported under other alter- 
native accounting approaches. Inves- 
tors have a right to know the current 
value of an investment, even if the in- 
vestment is falling short of past or fu- 
ture expectations. ] 

Section 133 directs the Commission 
to conduct a study on mark-to-market 
accounting. The study is to be com- 
pleted within 3 months, which will nec- 
essarily limit its scope and depth. 
Within these limits, I will be particu- 
larly interested in the findings on the 
impact of such standards on the qual- 
ity of financial information available 
to investors and on the fairness of the 
standard setting process. 

Section 118, ‘‘Funding,’’ states that 
the purposes for which securities may 
be issued include actions authorized by 
this act, including the payment of ad- 
ministrative expenses. This would in- 
clude such reasonable expenses as are 
incurred in the preparation of reports, 
such as the study mandated by section 
133. 

Section 3 states that the term, ‘‘fi- 
nancial institution,” “means any insti- 
tution, including, but not limited to, 
any bank, savings association” or 
other specific types of institutions. The 
latitude of the definition is intended to 
include the parent holding companies 
of one of the identified types of institu- 
tions that are established and regu- 
lated under the laws of the jurisdic- 
tions set forth in the definition. Thus, 
for example, if a wholly owned securi- 
ties subsidiary of a public-traded finan- 
cial holding company sells assets to 
the Treasury Department, it would be 
subject pursuant to section 113 to pro- 
viding a warrant to the Secretary to 
receive stock in such holding company. 

With respect to section 119, I want to 
associate myself with the remarks of 
Senator LEAHY on the savings clause. 

Section 101 of the legislation gives 
broad authority for the Treasury Sec- 
retary, in consultation with other 
agencies, to purchase and to make and 
fund commitments to purchase trou- 
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bled assets from eligible financial in- 
stitutions on terms and conditions that 
he determines. This legislation does 
not limit the Secretary to specific ac- 
tions, such as direct purchases or re- 
verse auctions but could include other 
actions, such as a more direct recapi- 
talization of the financial system or 
other alternatives that the Secretary 
deems are in the taxpayers’ best inter- 
est and that of the Nation’s economy. 

Section 129 requires the Federal Re- 
serve to submit regular written reports 
to the Senate Banking and House Fi- 
nancial Services Committees whenever 
it uses its authority under section 13(3) 
of the Federal Reserve Act. The peri- 
odic updates to the reports are meant 
to keep the committees informed of 
the specific details of any loans or the 
aggregate details concerning programs 
the Federal Reserve establishes that 
are covered by this requirement. 

Section 131 requires the Treasury to 
reimburse the Exchange Stabilization 
Fund, ESF, for any losses that result 
from the temporary guaranty program 
that they recently established. It is the 
intent of the Treasury that the tem- 
porary guaranty program that they re- 
cently established will not last longer 
than 1 year, and while the final version 
of the act does not mention this time- 
frame, it was because the Treasury De- 
partment has publicly stated that this 
temporary program will last no longer 
than 1 year, which is consistent with 
the intent of this legislation. Further, 
the act forbids the Secretary from 
using the ESF for the establishment of 
any similar fund in the future. The 
ESF has never been used for loans or 
guarantees for domestic purposes, and 
it is important that the money in the 
fund continue to be available for the 
ESF’s stated purpose. 

Section 136 provides a temporary in- 
crease in the coverage limit for non- 
retirement accounts in insured deposi- 
tory institutions. It is the intention of 
the legislation that this increase be 
temporary and this increase is not a 
statement of any intent for changes in 
the permanent deposit insurance level. 

Mr. President, I ask unanimous con- 
sent that a letter from the Treasury 
Department be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. DODD. Mr. President, I first 
thank my colleagues for their generous 
comments. This has been an incredible 
2 weeks. It began exactly 2 weeks ago 
tomorrow night when the Chairman of 
the Federal Reserve and the Secretary 
of the Treasury, in words that were as 
chilling as any I have heard in 28 years 
here, describing the condition of our 
economy. 

We heard the words ‘‘credit crunch.” 
I was educated in high school by Jesu- 
its, and the word ‘‘credit,’’ the deriva- 
tive, comes from the Latin word ‘‘to 
believe.” What is more important to 
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me at this moment than any financial 
loss that Wall Street suffers or other 
institutions or shareholders, as much 
as Iam concerned about it, but the big- 
gest loss we run the risk of is Ameri- 
cans believing in their country, that 
sense of confidence and optimism that 
has been at the base of our success for 
more than two centuries. 

I say to my colleagues who are won- 
dering whether at this moment we 
ought to embrace this plan to move us 
to the right footing, this is the mo- 
ment which we must take this oppor- 
tunity to get back our economy, and 
simultaneously, more important than 
anything else we achieve, to restore 
Americans’ confidence, their optimism, 
and their belief that this country can 
provide a better day for their children 
and their grandchildren than the one in 
which they were raised. 

Nothing less than that, in my view, is 
at stake in the vote we will take in a 
matter of minutes; maybe the most im- 
portant vote any one of us will ever 
cast in this body. It will determine the 
future and the well being of our coun- 
try. I beseech my colleagues, not as 
Democrats or as Republicans, but as 
Americans, and as Members of this re- 
markable institution, to cast a vote for 
the future believability in our economy 
and our country. 

I urge a “yes” vote. 

EXHIBIT 1 
DEPARTMENT OF THE TREASURY, 
Washington, DC, October 1, 2008. 

Hon. CHRISTOPHER DODD, 

Chairman, Committee on Banking, Housing and 
Urban Affairs, U.S. Senate, Washington, 
DC. 

DEAR MR. CHAIRMAN, I am writing regard- 
ing the Emergency Economic Stabilization 
Act of 2008. 

It is the intention of the Department of 
the Treasury that all mortgages or mort- 
gage-related assets purchased in the Trou- 
bled Asset Relief Program will be based on or 
related to properties in the United States. 

Sincerely, 
KEVIN I. FROMER, 
Assistant Secretary for Legislative Affairs. 


EE 


FEDERAL RAILROAD SAFETY 
IMPROVEMENT ACT OF 2007 


The PRESIDING OFFICER. The Sen- 
ate will now resume consideration of 
the House message on H.R. 2095, which 
the clerk will report. 

The bill clerk read as follows: 


Message from the House of Representatives 
to accompany H.R. 2095, entitled an Act to 
amend title 49, United States Code, to pre- 
vent railroad fatalities, injuries, and haz- 
ardous materials releases, to authorize the 
Federal Railroad Safety Administration, and 
for other purposes. 

Pending: 

Reid amendment No. 5677 (to the motion to 
concur in the amendment of the House of 
Representatives to the amendment of the 
Senate to the bill), to establish the enact- 
ment date. 

Reid amendment No. 5678 (to amendment 
No. 5677), of a perfecting nature. 
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The PRESIDING OFFICER. There 
will be 15 minutes for the majority and 
15 minutes for the minority. 

The Senator from Texas is recog- 
nized. 

Mrs. HUTCHISON. Mr. President, I 
wanted to make sure everyone knows 
we have 30 minutes allocated for Am- 
trak, and then the majority leader, 
Senator REID, also intends to go back, 
before the vote starts, and use his lead- 
er time at his discretion. 

I rise to talk about the Amtrak reau- 
thorization bill which will be the first 
vote tonight. I start out by thanking 
my colleague, Senator SMITH from Or- 
egon, for all of the good work he has 
done on the rail safety portion of this 
bill; also Senator LAUTENBERG, the ma- 
jority member who has worked so hard 
on the Amtrak portion; and Senators 
INOUYE and Senator STEVENS, the 
chairman and ranking member of our 
committee during most of the negotia- 
tions on this big, very important bill. 

I think we have come to a very good 
position on Amtrak and on rail safety, 
and the legislation before us combines 
these two important bills that were 
written with separate subcommittees. I 
have worked on rail safety since I came 
to the Senate in 2004 when Union Pa- 
cific was going through a rash of acci- 
dents. The Department of Transpor- 
tation initiated a compliance review at 
the request of myself and all the mem- 
bers of the Texas Congressional delega- 
tion. 

The rail safety component of this leg- 
islation will reduce driver fatigue by 
ensuring that train employees receive 
adequate rest between shifts. The re- 
cent accident in California has led 
many to call for the implementation of 
new safety technologies on trains. Our 
legislation requires the Department of 
Transportation to develop a plan for 
implementation of positive train con- 
trol systems on trains by the end of 
2015. 

I urge my colleagues to vote in favor 
of this very important bipartisan legis- 
lation. 

FINANCIAL BAILOUT 

Mr. President, the later votes we will 
take tonight are on another major 
piece of legislation. We have been hear- 
ing the debate on it all afternoon, real- 
ly for the last 2 weeks. I want to start 
by saying that stabilizing our economy 
is the most important responsibility 
our Congress has right now. I did not 
vote for the Fannie Mae, Freddie Mac 
bailout. I did not. I did not vote for 
that because I did not think there was 
enough taxpayer protection, nor were 
there limits on executive compensation 
packages. 

When Secretary Paulson came before 
us last week and said he wanted to 
have the power to spend up to $700 bil- 
lion, I would not have supported that 
package, because, again, there were not 
enough taxpayer protections, there 
were not enough limits on executive 
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compensation, and there not 
enough oversight. 

But in my 15 years in the Senate, I 
have never seen a more bipartisan ef- 
fort in Congress to sit down and come 
to a real conclusion for the good of our 
country, putting Republican and 
Democratic labels aside, to say: We 
know it is our responsibility to save 
the financial integrity of our country 
for every person who has a pension 
fund, for every person who has a life- 
time savings in a bank, for every per- 
son who has worked hard all their lives 
to buy their homes, and to want to be 
able to own that home and pay off 
their mortgage. 

I am speaking for every person who 
has gone to the bank for a loan in the 
last 4 days, because they are being told 
there is no ability to loan right now. I 
am talking about a State that goes to 
the markets for municipal funding and 
does not get one bid despite a triple A 
rating. Do we have the option of sitting 
here and seeing this happen in our 
country and saying: You know, I do not 
like this part of that bill or that part 
of that bill, so I am going to vote no? 

I do not say that any person voting 
no is not doing it because of their own 
convictions, but I am saying that from 
my standpoint, the people who have 
elected me to represent them in the 
Senate, I have worked in every way I 
could to get the taxpayer protections, 
to get the oversight of Congress, to 
have the board that would make a dif- 
ference in maybe what could be done 
by the Treasury, the way they put to- 
gether these packages, to make sure 
there is an upside for the taxpayer, 
which there is in this bill, that the tax- 
payers will have an ownership stake if 
there is an upside, and that it will pay 
down debt. It is not going anywhere 
else but paying down debt to start get- 
ting our fiscal house in order. Then the 
House put in a provision that I thought 
was very sound. After 5 years, if the 
Government is facing a loss in the pro- 
gram, the President will be required to 
submit a plan to determine how we re- 
coup from the financial companies that 
have been benefited, whatever the loss 
might be to the taxpayer. 

This legislation also increases the 
FDIC limits to protect those people 
who have their life savings in a bank, 
so they will not worry they might be 
wiped out when it is announced, when 
they wake up in the morning, that 
their bank has gone under. 

There is very important tax policy in 
this bill that was added since the 
House turned down the bill, that was 
agreed to by the bipartisan working 
group, very important tax policies. It 
will give relief of the AMT to 23 mil- 
lion more low- and middle-income tax- 
payers in our country. AMT is eating 
up the ability for families to be able to 
save for their college education for 
their children. 

It also extends the tax incentives 
that will spur energy production and 
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innovation, wind energy, production 
tax credit, research and development 
tax credits, sales tax deductions for 
States that do not have an income tax. 

It also includes help for our disaster 
areas, to give tax credits to developers 
who will help build low-income housing 
in the 29 Texas counties that still have 
not even been able to clean up their 
streets yet from Hurricane Ike. 

We have added much to this bill from 
the original proposal. I agree with 
something the Senator from California 
said a few minutes ago: People think 
this is the same proffer that was made 
a week ago that had no oversight, no 
taxpayer protections, no upside for the 
taxpayer, no limits on executive com- 
pensation. That is not what we are 
talking up tonight. What we are talk- 
ing up tonight does have improvements 
made by Congress, doing everything we 
can, that if this is passed and it is run 
right, the taxpayers will actually ben- 
efit, and we will start paying down the 
debt of our country. 

Senators REID and MCCONNELL, Sen- 
ators DODD and JUDD GREGG, Speaker 
PELOSI, Congressman FRANK, Congress- 
man BOEHNER, Congressman BLUNT, 
have been a bipartisan working group 
with the President of the United States 
and the Secretary of the Treasury, to 
attempt to do all that we laid out to 
the Secretary that we wanted to see in 
the legislation that was not there when 
he first came forward. He has bent over 
backwards to try to make sure that we 
have those protections in place. I urge 
my colleagues to remember they have 
been elected by the people of their 
State to make the tough decisions. 
They have been elected not to go on 
what would be their preference for one 
part of the bill that might not have 
gotten in. None of us would have writ- 
ten this exactly the way it is written. 
But we all did have the basic standards 
of taxpayer protection, giving the tax- 
payers an upside, of limiting executive 
compensation when somebody has run 
a financial institution into the ground, 
increasing the FDIC limits so that peo- 
ple who have their life savings in a 
bank will be able to know that is safe. 

If anything, the Government of the 
United States of America ought to be 
able to stabilize its financial markets 
to show the world that we are the most 
stable and leading democracy in the 
world, and that we can get our house in 
order. I hope every one of us will think 
carefully about a tough vote, yes, but a 
vote that is right for the long term of 
our country. 

If the program is done correctly, it 
provides every possibility for taxpayers 
to have an upside. It also provides 
every possibility that there will be the 
oversight that will make sure every- 
thing is done with transparency. 

This isn’t a $700 billion package. This 
is a $250 billion package with contin- 
gencies and strings, if we have to go be- 
yond that, strings the President would 
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have to agree to, strings Congress 
would have to agree to. That is a much 
more measured and responsible ap- 
proach than what was presented by the 
Secretary early on—a $700 billion bail- 
out. It is not that anymore. It is a re- 
sponsible, bipartisan effort to stand up 
for the economy of the United States 
and for every banker and every small 
investor and every saver and every 
working person who depends on that 
stability and depends on their elected 
officials to do the right thing in the 
toughest of times. That is what we 
promised when every one of us ran for 
election. 1 hope we will deliver it to- 
night. 

I yield the floor and reserve the re- 
mainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. LAUTENBERG. Mr. President, 
we are about to take up a vote that is 
going to decide whether our country is 
committed to a 21st-century transpor- 
tation system. This is a vote that was 
considered under the cloture process 
earlier this week. This is a decision 
that is going to give a real option to 
travelers from frustrating lines at the 
airport, high gas prices at the pump, 
one that is going to make trains safer 
for rail passengers and rail workers, 
and a decision that will expand energy- 
efficient train travel to more of our 
cities. 

Much of the industrialized world has 
already made such a commitment. 
France, China, Japan, Spain, Germany, 
and Korea are all focused on con- 
necting major cities of 500 miles or less 
by fast and efficient trains. A 210-mile 
trip from Brussels, Belgium, to Paris, 
France, takes only 85 minutes—an hour 
and 25 minutes—compared to our 3 
hours from New York to Washington, 
DC. The question is, Why can't we have 
something comparable to that in this 
country? Even now, more people take 
the trains between Washington and 
New York on a regular basis than those 
who fly. It is time to bring reliable, 
fast train service to other regions of 
the country as well. The American pub- 
lic wants this option. 

Yesterday, the Secretary of Trans- 
portation announced that Americans 
are driving less and taking trains more 
frequently. In fact, according to Am- 
trak, the fiscal year that ended yester- 
day carried over 28 million riders. That 
is a record for the sixth straight year. 

Our bill provides $13 billion over 5 
years for Amtrak and various States so 
they can explore their corridor oppor- 
tunities. This is over a 5-year period 
for Amtrak and those States, so we can 
modernize and expand our network of 
trains, tracks, and stations. 

With all the demand for rail travel, 
one thing we also have to make sure of 
is that trains are safe. Unfortunately, 
we have been reminded recently of the 
acute need for safety improvements. 

Last month, America experienced the 
worst train collision in 15 years. This 
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took place at Chatsworth, CA, on Sep- 
tember 12 of this year. Twenty-five 
people died and over 130 were injured 
when two trains collided in 
Chatsworth. What made this dreadful 
crash all the more tragic was that it 
might have been avoided had the nec- 
essary investments in technology been 
made. As we mourn the victims of the 
Chatsworth crash, our vote today will 
demonstrate the seriousness of our 
being here, about making sure this 
can't happen again. 

The State of South Carolina, for in- 
stance, not very long ago, in 
Graniteville, saw the rail catastrophe 
shown here. In 2005, this collision re- 
sulted in the release of chlorine gas 
that killed 9 people, and over 5,400 peo- 
ple were evacuated from the sur- 
roundings that day. 

In Luther, OK, in August, the com- 
munity witnessed this massive fireball 
after a train derailed and caused eth- 
anol tank cars to explode. We can’t 
even see the train because it was so en- 
gulfed by flames. 

One of the major reasons for train 
crashes is human error. Our bill ad- 
dresses that problem with vital im- 
provements. 

Thanks in part to Senators FEINSTEIN 
and BOXER, our bill mandates that 
major railroads use positive train con- 
trol or PTC systems. This technology 
is available today to keep two trains 
from colliding, to stop a train if the 
train is passing a red light, as we saw 
in Chatsworth. 

Secondly, our legislation limits the 
daily number of workhours per railroad 
employee. Laws now allow them to 
work 100 hours each and every week. It 
is wrong. Our bill is going to change 
those laws so that people who operate 
and maintain our trains get enough 
rest between shifts and remain alert on 
the job. 

Third, our bill is going to give inspec- 
tors the tools they need to better over- 
see the railroad industry’s safety prac- 
tices. The FRA—the Federal Railroad 
Administration—could punish infrac- 
tions with fines of up to $100,000 when 
railroad companies disobey our safety 
laws. 

As I mentioned on Monday, this bill 
is long overdue. Since we last passed 
rail safety legislation in 1994, more 
than 9,000 people have been killed and 
more than 100,000 have been injured in 
train-related incidents. Since we last 
passed Amtrak legislation in 1997, gas 
prices have tripled. Congestion has 
grown substantially on the highways. 
We have suffered two of the worst 
years ever for flight delays, and every- 
one knows it is time to modernize our 
Nation’s underfunded and outdated 
passenger rail system. In doing so, we 
will help solve many of today’s chal- 
lenges, such as energy independence, 
overcrowded highways, runways that 
are overcrowded, and global warming. 
To prevent tragedies like the 
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Chatsworth crash from ever happening 
again, we must complete this bipar- 
tisan legislation today and send it to 
the President for his signature. 

The Senate has already passed our 
bills on Amtrak and railroad safety 
with overwhelming majorities. On this 
past Monday, 69 of us voted for cloture 
for this package, obviously meaning 
that debate was to be cut off and get on 
with business. I urge my colleagues to 
finish the job and support this land- 
mark legislation for the sake of Amer- 
ica’s travelers. 

How much time do we have on our 
side? 

The PRESIDING OFFICER. There is 
7A minutes. 

Mr. LAUTENBERG. I wish to thank 
some of my colleagues for their vital 
support for this critical legislation. 
This is truly a bipartisan bill. I wish to 
take a minute and thank those who 
worked so hard to put this package to- 
gether. First and foremost, I thank 
Senate majority leader HARRY REID for 
his leadership. I also thank a former 
colleague, Senator Trent Lott, for his 
hard work and longstanding commit- 
ment to passenger rail service. From 
the Commerce Committee, I thank 
chairman DAN INOUYE and ranking 
member KAY BAILEY HUTCHISON. I 
thank her for her cooperation. It has 
been terrific working with Senator 
HUTCHISON. I thank Senator STEVENS 
as well, and my subcommittee ranking 
member, Senator SMITH, and all of our 
cosponsors, particularly Senators CAR- 
PER, FEINSTEIN, CLINTON, MENENDEZ, 
SPECTER, SCHUMER, and WARNER, for 
their dedication and commitment to 
improving travel in America. 

To our partners in the House Com- 
mittee on Transportation and Infra- 
structure, I thank Committee Chair- 
man OBERSTAR, Ranking Member MICA, 
Railroads Subcommittee leaders Chair- 
man BROWN and Ranking Member SHU- 
STER. These people in the House were 
all exceptional champions, and we 
thank them. 

Everybody I mentioned and many 
more legislative staff and experts con- 
tributed to this bill. We look forward 
to it becoming law and making a dif- 
ference for our rail industry and trav- 
elers everywhere. I note that it has 
been several years that this Senator 
has been working on this. I am so 
pleased to see that we will have an op- 
portunity to pass it. 

I thank again my dear friend and col- 
league, whom we will all miss. He 
leaves with our admiration and affec- 
tion—Senator JOHN WARNER. He and I 
each served in the war. I don’t want to 
tell which war. It goes back a long 
way. But we did serve in the war to- 
gether, not in the same theater but we 
served. He will be missed. 

At this point, I yield the floor to the 
Senator from California, Mrs. FEIN- 
STEIN. 

The PRESIDING OFFICER. The Sen- 
ator from California. 
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Mrs. FEINSTEIN. Mr. President, I 
wish to begin by thanking Senator 
LAUTENBERG and Senator HUTCHISON 
for their work on this bill. It is very a 
good bill. I am very proud of it. I am 
proud of them. I hope all Members will 
support it. 

This bill does much to benefit rail. I 
deeply believe that rail has a future. 
My own State, California, has a $10 bil- 
lion bond issue on the ballot this No- 
vember to begin the funding of a high- 
speed rail down the center of Cali- 
fornia. So rail can be very important in 
the future. 

The bill has many good points. I 
want to concentrate on just one thing 
and what I just learned from the Na- 
tional Transportation and Safety 
Board. That one thing is that this bill 
would give the rail administration the 
ability to prohibit cell phone use. 

I would like the chairman and the 
ranking member to know what I just 
learned through an NTSB press con- 
ference. The engineer on the Metrolink 
train, the day of the accident, from 
about a quarter of 7 to a quarter of 9 in 
the morning, as he was an engineer on 
the train, sent and received 45 text 
messages on his cell phone in a little 
more than an hour. In the afternoon, 
when he was on duty from 2 p.m. to 
about 3:30, he sent and received 12 mes- 
sages on his cell phone. One of them 
was 22 seconds before the accident. 
With this kind of cell phone use while 
an active engineer on a Metrolink train 
right around the time of an accident, 
you can see the kind of problem it is. 
There is no second set of eyes on this 
train. So this National Transportation 
Safety Board press release this after- 
noon is a revelation. 

This cannot be happening on other 
trains. A great deal of our track in 
California is single track. It has both 
freight and passenger rail on it, some- 
times in opposite directions. To have 
an engineer in an hour and 15 minutes 
sending or being part of 45 text mes- 
sages on a cell phone is not what an op- 
erating engineer should be doing on a 
train. 

I thank the chairman. He has done a 
great job. My pal Senator HUTCHISON 
has done a great job. This is a bill that 
will stand the test of time. It is an im- 
portant bill for Amtrak, for the rail ad- 
ministration, and for rail safety and 
positive train controls. 

I thank them all for their work and 
yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Texas has 4 minutes remain- 
ing. 

Mrs. HUTCHISON. Mr. President, is 
there time left on the majority side? 

The PRESIDING OFFICER. A minute 
and a half on the majority side. 

The Senator from New Jersey. 

Mr. LAUTENBERG. Mr. President, 
again, I rise to reiterate the fact that 
this is a chance to make a huge dif- 
ference in the way we travel in this 
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country. We know you cannot get there 
from here if you get on the roads, 
whether they be major highways or 
streets. Airplanes are ever more delin- 
quent in their ability to deliver service 
on time. So this is a chance for every- 
body to step up and declare we are 
going to have a refined, up-to-date, 
modern system that enables us to 
carry the passenger load that is avail- 
able for us. 

I ask my colleagues to vote for this 
legislation and hope we will see its pas- 
sage very shortly. 

Mr. President, I yield any time re- 
maining. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mrs. HUTCHISON. Mr. President, I 
want to reiterate something the Sen- 
ator from California mentioned, and 
that is, the rail safety part of this bill 
is actually a bill that was negotiated 
separately from the Amtrak bill. We 
put them together because time was of 
the essence. After that terrible crash in 
California, I think it spurred us to be 
able to put these together and go for- 
ward. The positive train control that 
will be required for every rail carrier 
by the year 2015 is going to also have a 
major impact on safety and stop the 
crashes that are preventable that we 
have seen in the past. So I think there 
are a number of rail safety issues that 
are so important here that can make a 
difference. 

At this time, Mr. President, I wish to 
yield up to 2 minutes to the Senator 
from Virginia. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I thank 
my good friend and colleague from 
Texas. And I thank my good friend, the 
senior Senator from New Jersey, for 
his gracious remarks. I also commend 
the cooperation of both of these man- 
agers, together with Senators WEBB, 
CARDIN, and MIKULSKI, in bringing to- 
gether in this bill the lifeline of the 
Metro system in the Nation’s Capital. 
We are a region, and we speak for the 
District of Columbia, as spokesmen to- 
night, and for the States of Maryland 
and Virginia, all of which are essential 
partners in this system which supports 
this institution, the Congress. 

RAILROAD SAFETY 

Mrs. BOXER. Mr. President, I rise 
today to address the railroad safety 
legislation, H. Res. 1492 providing for 
agreement by the House of Representa- 
tives to the Senate amendment to the 
bill, H.R. 2095, with an amendment. 
First, I must emphasize the importance 
of strengthening our safeguards for 
railroads, to protect the lives and safe- 
ty of our citizens. We have just been re- 
minded of how critical it is for us to 
pay attention to this issue by the trag- 
edy in my home State of California on 
September 12, 2008. On that day, a 
Metrolink train crashed head on into a 
Union Pacific freight train in 
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Chatsworth, northwest of downtown 
Los Angeles, killing 25 people and in- 
juring at least 135 in the most deadly 
commuter rail accident in modern 
California history, and one of the worst 
rail accidents in recent U.S. history. 
The families of all of those killed or in- 
jured in that accident are in our 
thoughts and our prayers. 

I also would like to enter into a col- 
loquy one aspect in this legislation, the 
provisions entitled the “Clean Rail- 
roads Act of 2008,” with my good 
friend, Senator LAUTENBERG, the dis- 
tinguished chairman of the Commerce, 
Science, and Transportation Commit- 
tee’s Subcommittee on Surface Trans- 
portation and Merchant Marine Infra- 
structure, Safety, and Security, and 
the lead author of this legislation. 

Mr. Chairman, this legislation makes 
clear that any solid waste rail transfer 
facility must comply with all applica- 
ble Federal and State requirements, 
both substantive and procedural, in- 
cluding judicial and administrative or- 
ders and fines, respecting the preven- 
tion and abatement of pollution, the 
protection and restoration of the envi- 
ronment, and the protection of public 
health and safety, including laws gov- 
erning solid waste, to the same extent 
as required for any similar solid waste 
management facility, as defined under 
the Solid Waste Disposal Act, or 
SWDA, that is not owned or operated 
by or on behalf of a rail carrier. There 
is an exception in section 604 of this 
bill, which creates a new section 10909 
of title 49 of the United States Code al- 
lowing the Surface Transportation 
Board to issue a land-use exemption for 
a solid waste rail transfer facility oper- 
ated by or on behalf of a rail carrier if 
the Board finds that a State, local, or 
municipal requirement affecting the 
siting of such facility meets certain 
specific criteria. 

For these purposes, the bill defines 
several terms, including ‘‘commercial 
and retail waste,” “construction and 
demolition debris,” “household waste,”” 
“industrial waste,” “institutional 
waste,” “municipal solid waste,” and 
“solid waste.” The bill explicitly ex- 
cludes hazardous waste regulated under 
subtitle C of the SWDA, mining or oil 
and gas waste from being covered 
under this law and leaves in place the 
structure under which these substances 
are currently regulated. 

Mr. Chairman, is my understanding 
correct that, by clarifying that any 
solid waste rail transfer facility must 
comply with all applicable Federal and 
State requirements, both substantive 
and procedural, in the same manner as 
any other solid waste management fa- 
cility as defined under the SWDA, and 
by expressly excluding such hazardous 
waste, and mining or oil and gas waste, 
from this law, that this legislation en- 
sures that the Environmental Protec- 
tion Agency’s and States’ authorities 
dealing with hazardous waste, mining 
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or oil and gas wastes are not impacted 
by this law or by the jurisdiction of the 
Surface Transportation Board? 

Mr. LAUTENBERG. Mr. President, 
the distinguished Chairman of the 
Committee on Environment and Public 
Works, and my colleague as a senior 
member of the Committee on Com- 
merce, Science, and Transportation, is 
correct. This legislation ensures that 
solid waste rail transfer facilities must 
fully comply with the substantive and 
procedural requirements in State and 
Federal environmental and public 
health and safety laws, including all 
permitting requirements, and generally 
allows the Surface Transportation 
Board to issue land-use exemptions so 
that the Board may continue to be the 
single agency to guide our country’s 
policies concerning the placement of 
railroad facilities, which enables a uni- 
fied national rail system and promotes 
energy-efficient interstate rail trans- 
portation. In addition, the distin- 
guished chairman is correct that the 
legislation does not diminish the au- 
thority of the Environmental Protec- 
tion Agency or the States with respect 
to hazardous wastes, mining or oil and 
gas wastes. This legislation also does 
not affect in any way the application of 
the statutory definition of solid waste 
under the SWDA. This legislation also 
does not intend to affect any pre- 
existing authority to respond to immi- 
nent hazards under Sections 7002 and 
7003 of the RCRA. Lastly, this bill en- 
sures that solid waste rail transfer fa- 
cilities, as defined in this legislation, 
obtain the State permits that any 
other similar solid waste management 
facility is required to obtain and com- 
ply in full with State law, as described 
in Sections 603 and 604 of Division A of 
the bill, and this bill affirms the 
States’ traditional police powers to re- 
quire rail carriers to comply with 
State and local environmental, public 
health, and public safety standards as 
described in Section 605 of Division A. 

Mr. LEVIN. Mr. President, I support 
H.R. 2095, the Amtrak reauthorization 
bill, which was passed by the House of 
Representatives and is expected to pass 
the Senate today. I believe the eco- 
nomic strength of our Nation and the 
State of Michigan is dependent on our 
transportation infrastructure. Reliable 
passenger rail service is an important 
component of that infrastructure. 

I have been a strong supporter of Am- 
trak and have voted repeatedly to give 
Amtrak the funds it needs to continue 
to operate safely and effectively. I am 
a cosponsor of the Passenger Rail In- 
vestment & Improvement Act which re- 
authorizes and increases funding for 
Amtrak, the national passenger rail 
system. A version of that bill is in- 
cluded in the package we are voting on 
today. 

Also included in this legislation are 
important railroad safety improve- 
ments designed to avoid tragic rail 
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crashes such as the recent horrible col- 
lision between a commuter train and a 
freight train that killed 25 people in 
California. Federal investigators have 
said that a collision warning system 
could have prevented that crash. This 
legislation would require that new 
technology to prevent crashes be in- 
stalled in high-risk tracks. In addition, 
it would limit the amount of hours 
train crews can work each month. Both 
the funding and the safety components 
of this bill are urgently needed to en- 
sure the viability of our nation’s pas- 
senger rail transportation system in 
the years to come. 

A healthy and adequately funded 
Amtrak benefits Michigan and the na- 
tion as a whole. Amtrak service in 
Michigan includes the Pere Marquette 
which provides daily service between 
Grand Rapids and Chicago, the Wol- 
verine which provides daily service be- 
tween Pontiac/Detroit and Chicago, 
and the Blue Water which provides 
daily service between Port Huron and 
Chicago. Amtrak gives travelers and 
commuters more transportation op- 
tions, relieves crowding on highways 
and in airports, and reduces oil con- 
sumption and greenhouse gas emis- 
sions. This legislation would strength- 
en Amtrak by authorizing $13 billion 
for Amtrak over 5 years and require 
oversight, management, and account- 
ing improvements. 

This legislation is long overdue as 
Congress has not passed Amtrak legis- 
lation since 1997. Unfortunately, in 
2005, bipartisan attempts by the Senate 
to improve and modernize Amtrak’s 
operations were blocked by Republican 
leadership in the House of Representa- 
tives. That same year, President Bush 
actually proposed sending the railroad 
into bankruptcy, and in other years he 
has proposed killing off Amtrak service 
by underfunding the railroad. In the in- 
terim, Amtrak has been muddling 
through with barely enough funds to 
keep operating and certainly not 
enough funding to significantly im- 
prove service or expand into new towns 
and cities. This bill would address past 
neglect and improve our Nation’s pas- 
senger rail system. 

An improved national passenger rail 
system means people who are accus- 
tomed to commuting in their cars will 
be able to rely on train service, reduc- 
ing congestion and stress for those who 
choose to continue to drive and offer- 
ing an alternative for those who would 
prefer to take the train. Those who 
take the train will be able to relax 
while someone else does the driving. 
Improved Amtrak service also provides 
people who do not drive or do not have 
access to cars with a viable transpor- 
tation alternative, especially for me- 
dium-distance trips. Rather than rely- 
ing on friends and family to drive them 
from place to place, these people will 
be able to depend on Amtrak for their 
middle-distance transportation needs. 
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This is especially important for elderly 
individuals who were once accustomed 
to driving but, because of age or ill- 
ness, have become unable to drive safe- 
ly. For example, two grandparents who 
live in Michigan and who no longer 
drive will be able to more easily visit 
their grandchildren in Chicago because 
of Amtrak’s improved service in Michi- 
gan. Amtrak’s train service is impor- 
tant to the cities and communities of 
Michigan because it reduces congestion 
on the roads, reduces pollution and 
commuting stress, and because it im- 
proves middle-distance transportation 
alternatives for the citizens of Michi- 
gan. 

Also important for Michigan and 
other States, this legislation estab- 
lishes a $1.5 billion grant program for 
the construction of high-speed rail 
projects in any of the 11 designated 
high-speed rail corridors, one of which 
is the Midwest High-Speed Rail Cor- 
ridor, also known as the Chicago hub 
corridor. This grant program would as- 
sist Michigan in the development of its 
portion of the Midwest Regional Rail 
Initiative which includes making in- 
vestments in high-speed rail capabili- 
ties in the Chicago-Detroit corridor. 

I support this bill because it provides 
a much needed boost to Amtrak and 
makes and important commitment to 
preserving and strengthening our na- 
tional passenger rail system. 

Mr. CARPER. Mr. President, this bill 
represents years of hard work and part- 
nership between Members of Congress 
from both sides of the aisle and across 
the country. I am so pleased that we 
will finally be able to send it to the 
President for his signature. 

Amtrak has enjoyed a huge resur- 
gence in recent years. Infrastructure 
has been repaired, ontime performance 
has surpassed the airlines, and people 
are coming back to the train. 

When the final numbers for fiscal 
year 2008, which ended yesterday, are 
calculated, ridership is expected to 
reach over 28.7 million passengers and 
revenues over $1.7 billion for the year. 
That represents an increase of almost 3 
million riders and $200 million in reve- 
nues over the previous year. 

Passing this bill today will capitalize 
on this enthusiasm for passenger rail 
and will show that Congress hears the 
demand for more. 

Today, Amtrak operates approxi- 
mately 44 routes over 22,000 miles of 
track, 97 percent of which is owned by 
freight rail companies. Those freight 
tracks are increasingly congested and 
not built with modern passenger rail in 
mind. Where the Federal Government 
does own the tracks, we have failed to 
maintain them as we should. 

Amtrak was created in 1970 after the 
freight railroads asked the Federal 
Government to take over passenger 
rail service because they were losing so 
much money. 
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Some in the Nixon administration 
believed they were temporary care- 
takers for a railroad that would be 
dead within a few years. So there was 
little effort to repair the rails or cars 
or to create a true modern passenger 
rail system. 

But Amtrak limped along for dec- 
ades. In spite of the lack of commit- 
ment at the Federal level, the Amer- 
ican people were unwilling to give up 
on rail. Amtrak was a lifeline for peo- 
ple in remote rural communities that 
were not served by airports and for 
business and other travelers in the 
Northeast corridor. 

Then, starting in the late 1990s, inter- 
est in rail began to grow. People got 
tired of sitting in traffic or waiting at 
airports for delayed flights. Local gov- 
ernments realized rail stations often 
increased property values and at- 
tracted people to their community. 

New leadership at Amtrak put the 
focus on repairing old cars and rail, 
leading to smoother, ontime travel. 

Still, Washington was slow to catch 
on. President Bush proposed no funding 
for Amtrak for years and even sug- 
gested putting the railroad into bank- 
ruptcy and letting a judge determine 
what to do with it. He also failed to 
make bipartisan appointments to the 
Amtrak Board, leaving it without a 
quorum for a time. 

Congress, however, recognized the 
importance of investing in age rail in- 
frastructure and joined with Presidents 
David Gunn and, later, Alex Kummant 
to increase the Federal investment. 

But without an authorization, like 
the bill we will pass soon, there was no 
clear, consistent direction. Amtrak had 
to wait for the yearly spending bills to 
get funding and a sense of where Con- 
gress wanted that investment to go. 

Passenger Rail Investment and Im- 
provement Act—this legislation 
changes that. It authorizes Amtrak 
through 2013. It also represents a fun- 
damental shift away from the Federal 
Government providing operating sup- 
port more toward providing capital in- 
vestment in rail. 

The Passenger Rail Investment and 
Improvement Act creates a funding 
model for new rail infrastructure much 
like the one we have used so success- 
fully for highways and airports. 

Right now, State and local govern- 
ments have to shoulder all the costs if 
they want to build or expand passenger 
rail within their boundaries. 

When I was Governor of Delaware, we 
might consider several approaches to 
relieving congestion along a corridor. 
We would quickly realize that if we 
built or expanded a roadway, the Fed- 
eral Government would pay 80 percent 
of the cost. If we built a transit line, 
we could secure around 50 percent of 
the cost from the Federal Government. 

But if we chose to invest in intercity 
passenger rail—even if it was the most 
effective, cheapest option—the Federal 
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Government would provide no support 
at all. I have to imagine that this pol- 
icy has led more than one State to 
choose the wrong project. 

Under the new model in the legisla- 
tion before us today, the Federal Gov- 
ernment could fund up to 80 percent of 
the cost of new passenger rail service. 
With this increased Federal commit- 
ment comes a requirement for renewed 
State commitment. 

The Passenger Rail Investment and 
Improvement Act establishes advisory 
commissions for the Northeast corridor 
and State-supported routes with rep- 
resentatives from Amtrak, the States 
along the route, and the Federal Rail- 
road Commission. 

These commissions will provide ad- 
vice and oversight of the corridor and 
determine the proper costs and access 
fees for the routes they oversee. 

I understand that some of my col- 
leagues expressed some criticism for 
Amtrak on Monday. Just like them, I 
would like to see Amtrak perform bet- 
ter. That is why I am happy that this 
bill includes so many reforms, which I 
will get into in a minute. But the criti- 
cisms issued on Monday deserve some 
attention. 

It is important to recognize that we 
have spent more than a generation 
watching passenger rail infrastructure 
fall into disrepair and reducing or can- 
celing train service across the Nation. 

Some are happy to utilize this ne- 
glect, and the inevitable reduction in 
the quality of train service, against the 
railroad. That very neglect becomes an 
excuse for some elected officials to fur- 
ther neglect and eventually abandon 
passenger rail altogether. 

At the same time, I have always 
found it interesting how many of our 
constituents are willing to put up with 
trains that come infrequently, at in- 
convenient times, and move slowly. It 
shows that even a train that some- 
times doesn’t run as well as it should is 
needed in an era of extreme traffic con- 
gestion and high oil prices. 

The junior Senator from Alabama 
spoke against this bill on Monday, in- 
dicating that he did not think Amtrak 
would ever work in his State. He men- 
tioned that the train from Birmingham 
to Washington, DC, came but once a 
day, moved slowly, and cost $440 round 
trip. The Crescent train does, in fact, 
come infrequently and move more 
slowly than it should. And there are 
parts of this bill that will address both 
issues—from the Federal-State part- 
nership to invest in new rail corridors 
to the reevaluation of the route system 
to the language ensuring that pas- 
senger trains can move faster on 
freight tracks. 

But I asked a member of my staff to 
look into the cost of this train and 
found two interesting pieces of infor- 
mation. First, if you buy a ticket with 
a week’s notice, a round-trip ticket 
from Birmingham to DC is not $440 but 
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$286. And with 2 week’s notice, it goes 
down to $228. The second interesting 
fact that I learned about the train from 
Birmingham to Washington was to- 
day’s train is sold out. 

My colleague also mentioned that his 
constituents are spending a larger per- 
centage of their income on gasoline 
than other Americans. The high cost of 
gasoline is a burden we are all facing 
and one that deserves our utmost at- 
tention and focus. But walking away 
from Amtrak and other alternatives to 
driving will only make the situation 
worse. 

A report called “Driven to Spend,” 
written by the Surface Transportation 
Policy Project and the Center for 
Neighborhood Technology in 2006, 
found that metropolitan areas with 
fewer transportation options tended to 
impose higher transportation costs on 
their residents. 

For example, at a time when gas was 
around $2.50 per gallon, the average 
family in the Wilmington-Philadelphia 
area spent $3,381 less per year—or 5 per- 
cent less of their income—than a fam- 
ily in Houston. 

We should work together to offer all 
of our constituents more convenient, 
cheaper transportation options that in- 
cludes roads, passenger rail, and tran- 
sit. 

As I alluded to earlier, the Passenger 
Rail Investment and Improvement Act 
includes several reforms aimed at re- 
ducing Amtrak’s operating costs and 
creating a more efficient system. 

Amtrak’s long-distance trains would 
be subject to a review process based on 
new standards for financial perform- 
ance, ontime performance, and cus- 
tomer satisfaction, laid out by the Fed- 
eral Railroad Administration. Based on 
those standards, Amtrak will be re- 
quired to create and implement per- 
formance improvement plans for the 5 
long-distance routes with the worst 
performance. 

In future years, the remaining 10 
long-distance routes would undergo the 
same restructuring process. 

Additionally, this legislation would 
look at the cause of poor ontime per- 
formance outside of the Northeast cor- 
ridor. If it is found that the problem is 
caused by a freight railroad, the Sur- 
face Transportation Board is given new 
authority to address the issue. 

The Passenger Rail Investment and 
Improvement Act also allows the Fed- 
eral Government to explore competi- 
tion for providing passenger rail serv- 
ice in a responsible way. One provision 
in the bill permits freight railroads to 
bid to operate some passenger trains 
that run on their tracks. 

Another provision allows a private 
entity to bid to provide service on a 
corridor, though Congress would have 
to act again before that bid could be 
acted on. 

Moreover, States wishing to use oper- 
ators other than Amtrak for State-sup- 
ported services would be permitted to 
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do so and would have access to Amtrak 
facilities and equipment for that par- 
ticular route. 

This important bill has been com- 
bined with another very important bill, 
the Rail Safety Improvement Act of 
2008. This is the first major reform of 
the rail safety program since the Fed- 
eral Railroad Safety Authorization Act 
expired in 1998. 

This bill requires railroads to install 
positive train control systems by 2015. 
These systems are designed to prevent 
train derailments and collisions, like 
the one that occurred in southern Cali- 
fornia last month, taking the lives of 
25 people. 

The package would also limit the 
amount that certain rail employees, 
such as locomotive engineers, can work 
to 276 hours a month. Current law al- 
lows railroads to require more than 400 
hours of work per month, or approxi- 
mately 13 hours every single day. 

This package—the Amtrak reauthor- 
ization and rail safety bill—is truly bi- 
partisan and shows that Congress is 
catching up to our constituents. Amer- 
icans have been pleading for more rail 
service for years, and their need only 
increased with the recent spike in oil 
prices. 

A recent study by Reconnecting 
America finds that 30 percent of those 
living within half a mile of a rail sta- 
tion use it regularly. Unfortunately, 
only 1 in 20 people lives that close to a 
rail station. 

With the passage of this bill, Con- 
gress is showing that we understand 
the need for convenient, reliable pas- 
senger rail service across this country, 
and we are renewing our commitment 
to giving Americans affordable alter- 
natives to driving. 

With a modern passenger rail system, 
we can get people out of traffic, pre- 
vent a few trips to the gas station and 
reduce the amount of pollution in our 
air. Not bad for one bill. 

Mr. WARNER. Mr. President, I am 
pleased to support the Rail Safety— 
Amtrak package under consideration 
today. 

Of highest importance to me though 
is a much-needed authorization for the 
Washington Metropolitan Area Transit 
Authority, WMATA, the metro system 
that probably brought a majority of 
our staffers to work this morning. 

I thank the many Members with 
whom I worked to obtain passage of 
this authorization legislation, leading 
with my area colleagues, Senators 
WEBB, CARDIN, and MIKULSKI. I also 
thank the Commerce Committee lead- 
ership of Senators LAUTENBERG and 
HUTCHISON and the leadership of the 
Homeland Security and Government 
Affairs Committee, Senators LIEBER- 
MAN and COLLINS. 

WMATA has been one of the greater 
metropolitan area's most successful 
partnerships with the Federal Govern- 
ment. 
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In 1960, President Eisenhower signed 
legislation to provide for the develop- 
ment of a regional rail system for the 
Nation's Capital and to support the 
Federal Government. Since 1960, Con- 
gress has continually reaffirmed the 
Federal Government's commitment to 
Metro by passing periodic reauthor- 
izing bills. 

Over 50 Federal agencies in the Na- 
tional Capital region are located adja- 
cent to Metro stations. Federal agen- 
cies rely on WMATA to get their em- 
ployees to and from the workplace 
year-round, in all types of weather. 

Based on Metro's 2007 rail ridership 
survey, approximately 40 percent of re- 
spondents ¡identified themselves as 
Federal workers who ride Metrorail to 
work. 

We are talking about thousands of 
cars taken off the major roadways each 
day because of our area's metro sys- 
tem. 

The Railway Safety—Amtrak bill in- 
cludes funding over 10 years for capital 
and preventative maintenance projects 
for WMATA. This language was added 
by voice vote to the Amtrak bill by 
Congressman Tom DAVIS during the 
House’s Amtrak debate this summer. 

This critical investment will help 
provide for much-needed improvements 
to this stressed transit system. 
Projects such as station and facility re- 
habilitation, tunnel repairs, and addi- 
tion of new rail cars and buses will help 
ease congestion during peak hours. 

This legislation, which would author- 
ize much-needed Federal funding, con- 
tingent on State and local dedicated 
matches, recognizes how vital Metro is 
to the region and the Federal Govern- 
ment. Let me repeat: these dollars will 
be matched by the Commonwealth of 
Virginia, Washington, DC, and the 
State of Maryland. 

Such legislation is integral to the 
well being of the area’s transportation 
system, as we struggle to address traf- 
fic congestion, skyrocketing gas prices, 
global climate change, and the local 
quality of life concerns. 

From its inception, the Federal Gov- 
ernment has played a significant role 
in funding the construction and oper- 
ation of the Metrorail system. I hope 
this Congress will continue to show 
that support. 

Ms. MIKULSKI. Mr. President, I rise 
in strong support of the Federal Rail- 
road Safety Improvement Act. This bill 
is long overdue. It authorizes funding 
for Amtrak and improves rail safety. It 
also includes the National Capital 
Transportation Amendments Act, 
which authorizes funding for the Wash- 
ington Metro system—America’s 
Metro. 

More funding for America’s Metro is 
important for several reasons. First, 
Federal employees, visitors to our Na- 
tion’s Capital, and residents all depend 
on Metro. Mr. President, I don’t know 
how your staff gets to work, but more 
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than half of mine take Metro. In fact, 
Federal employees make up over 40 
percent of commuters and nearly half 
of all Metro stations are located at 
Federal facilities. If you remember, 
Metro also evacuated everyone during 
September 11. Metro makes it easier 
for visitors from across the country to 
learn about our Nation’s history and be 
a part of history. During Presidential 
inaugurations, funerals, celebrations, 
and demonstrations on the National 
Mall, Metro extends its hours. Metro 
also helps working families eliminate 
costly bills at the gas pump. During 
this period of high gas prices, my con- 
stituents are choosing Metro and leav- 
ing their cars at home. Because of this, 
Metro has seen recordbreaking rider- 
ship. 

Second, the Washington metro area 
must expand its transportation infra- 
structure to handle base realignment 
and closure, BRAC, growth. In Mary- 
land, we are planning for 40,000 new 
jobs. I know Virginia is planning for 
BRAC growth too. The Metro funding 
in this bill will BRAC-ready our re- 
gion’s largest transit system. 

Third, it is estimated that Metro 
needs $11 million for capital improve- 
ments over 10 years. The authorized 
and dedicated funding in this bill will 
help Metro meet these needs. Metro 
will be able to grow as the region grows 
instead of cutting service. 

Fourth, Metro is safe for the com- 
muter and environmentally sound. We 
all know commuting in the region has 
become increasingly difficult. I have 
been commuting to Washington from 
Baltimore for 31 years. I have to budget 
an hour and a half to 2 hours to get to 
work. There always seems to be some 
tie-up on the highway and increasing 
levels of road rage. Driving a car in the 
National Capital Region is serious 
business whether you are on the Cap- 
ital Beltway, Route 50, or Central Ave- 
nue. Yet I see many drivers multi- 
tasking at high speeds. Drivers are 
talking on cell phones, sending text 
messages, and putting on makeup. This 
Metro funding will make our lives a 
little safer and saner and help the envi- 
ronment by reducing air pollution. 

Metro means more than just trans- 
portation. It means residents and visi- 
tors to our Nation’s Capital can live, 
work, worship, and play without ever 
getting in a car. It means more jobs 
and access to jobs and improved neigh- 
borhoods and economic development. 

I commend Senator CARDIN for his 
hard work and leadership on this Metro 
bill. I thank Senators WARNER and 
WEBB for partnering with Senator 
CARDIN and me to get this done. Sen- 
ator WARNER and I have been regional 
allies for many years. I am going to 
miss working with him. I thank Major- 
ity Leader REID and Senator LAUTEN- 
BERG for helping us bring the Metro bill 
to the Senate floor and their hard work 
on the underlying bill. I urge all my 
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colleagues to get on board and vote for 
this bill. 

Mr. KYL. Mr. President, in what has 
become a frequent occurrence in this 
Congress, the majority has unneces- 
sarily combined two bills—one that I 
support and one that I don't—in order 
to ensure quick passage of both bills. 
As a result, I must weigh the two bills 
together. Of course, I want to improve 
rail safety. However, I cannot support 
a rail safety bill when it is combined 
with a bill that is essentially a $13.1 
billion taxpayer subsidy to Amtrak. 

The need for rail safety was recently 
highlighted after the tragic rail acci- 
dent in California on September 12 that 
killed 25 people. Clearly, we need to en- 
sure that Americans are safe traveling 
to work and moving the Nation’s 
freight. This bill does augment rail 
safety by revamping the Federal Rail- 
road Administration and providing 
over $1.6 billion for rail safety pro- 
grams. It also mandates many much 
needed safety changes, including: in- 
stalling positive train controls; amend- 
ing the hours of service requirements 
so operators are not overworked; re- 
quiring a risk reduction program, 
which includes a technology implemen- 
tation and fatigue management for all 
Class I and rail carriers with poor safe- 
ty records; requiring certain manda- 
tory training; and making changes to 
grade crossing safety management 
practices. A similar version of the rail 
safety legislation passed the Senate by 
unanimous consent on August 1. I sus- 
pect that if the majority were to allow 
a vote on final passage of the rail safe- 
ty bill, it would easily pass the Senate. 

The majority, however, decided to 
take a different route. Instead of 
quickly passing the final version of the 
rail safety legislation by unanimous 
consent, it attached the bill to a more 
controversial piece of legislation—the 
Amtrak reauthorization bill. This ma- 
neuver was obviously done so that the 
Amtrak reauthorization bill would 
pass. Unfortunately, the Amtrak reau- 
thorization bill is riddled with bad pol- 
icy. Since its inception in 1971, Amtrak 
has required over $30 billion in tax- 
payer subsidies. According to the Con- 
gressional Research Service, Amtrak 
runs over a billion dollar deficit each 
year, and requires Federal assistance 
to cover operating losses and capital 
investment. Without a yearly Federal 
grant to cover operating losses, Am- 
trak would not survive as currently 
configured. This bill extends Amtrak’s 
dependency on the Federal Government 
by authorizing $13.1 billion for Amtrak 
through fiscal year 2013, more than 
double the amount authorized in the 
previous Amtrak bill that expired in 
2002. Rather than keep Amtrak depend- 
ent on taxpayer support, I believe the 
rail carrier should modify its financial 
strategy to become self-sufficient and 
profitable. 

This bill also includes five new provi- 
sions that expand the Davis-Bacon Act 
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requirements. These provisions would 
force Amtrak to ensure that laborers 
and mechanics employed by contrac- 
tors and subcontractors in construc- 
tion work financed under this bill are 
paid wages no less than the prevailing 
wages on similar construction projects. 
The Davis-Bacon requirement seems 
harmless enough, but in practice, forc- 
ing contractors to pay their laborers a 
wage standard, which many argue is 
set on a flawed wage determination, 
only raises construction costs for that 
locality. Why would American tax- 
payers want to set a floor on the cost 
of construction if it can be done more 
efficiently and inexpensively? Again, 
this is just bad policy. 

It is with regret that I will be forced 
to register a “no” vote on this bill. 

Mr. BOND. Mr. President, I regret- 
tably do not support H.R. 2095. The bill 
we have before us packages together 
three bills into one vote with no 
amendments dealing with Rail Safety, 
Amtrak, and capital and preventive 
maintenance grants for the Wash- 
ington Metropolitan Area Transit Au- 
thority, WMATA. 

The Rail Safety provisions of the 
package by themselves would have had 
my support. I fully support efforts to 
address hours of service requirements 
for train operators and positive train 
control for our freight and passenger 
railroads. However, I remain concerned 
about both Amtrak provisions and the 
WMATA portion of the full package 
that we are voting on tonight. The ma- 
jority leader has filled the amendment 
tree so that no amendments can be of- 
fered on this package, and we are faced 
with an up or down vote on some very 
key funding areas under the jurisdic- 
tion of Transportation Appropriations. 

This extra spending will place a 
strain in excess of what our current 
budget allows. I understand the need to 
have passenger rail service as an alter- 
native mode of transportation. How- 
ever, I feel strongly that Amtrak 
should undertake the reforms nec- 
essary to be worthy of taxpayer dollars 
by tying funding to certain expecta- 
tions and benchmarks. 

As the Appropriations Subcommittee 
ranking member for the Transpor- 
tation and Housing and Urban Develop- 
ment, THUD, I am not given enough of 
an allocation to meet all of our funding 
needs. This authorization package pro- 
vides levels of appropriations that can 
not be realized, including both Amtrak 
and WMATA, and will further strain 
our subcommittee funding decisions. 

Regrettably, the Amtrak provision in 
this bill offers none of the key reforms 
in Amtrak’s governance or operations 
that link resource allocation to con- 
sumer demand. With no reforms and an 
authorization level of $13.3 billion over 
the next 5 years, I find it hard to sup- 
port these levels when the money will 
not be there. 

With regard to funding for WMATA, 
the bill includes an authorization level 
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of $1.5 billion over 10 years for capital 
and maintenance projects. These 
grants would be over and above the 
grants for which WMATA is otherwise 
eligible. The authorized grants would 
not be available to any other jurisdic- 
tion. Although WMATA should be en- 
couraged to make necessary reforms in 
its governance and financing, such en- 
couragement should not require the 
creation of an entirely new Federal 
funding program which excludes other 
jurisdictions which have long since 
taken such prudent steps to upgrade 
and maintain their existing capital. 

Mr. INOUYE. Mr. President, I fully 
support passage of H.R. 2095, a bill that 
will help move America’s railroads into 
the 21st century. The reauthorizations 
of the Federal rail safety programs and 
Amtrak are long overdue and this bill 
will give direction to Amtrak and the 
Federal Railroad Administration, FRA, 
to help them both better accomplish 
their missions. Given the higher price 
of oil, continuing climate change con- 
cerns, and our challenging economic 
times, it is more important than ever 
that we ensure that our Nation’s pas- 
senger and freight rail systems are ade- 
quately prepared to safely accommo- 
date our transportation needs. 

Safety is a key element if we are to 
continue to expand our Nation’s use of 
trains. H.R. 2095 will improve railroad 
safety and provide the resources we 
need to develop our rail network into 
the first-class system our Nation de- 
serves. Key improvements include re- 
forming the hours of service require- 
ments for train and signal workers, re- 
quiring risk-based safety programs for 
large railroad companies, mandating 
the installation of positive train con- 
trol systems and other safety tech- 
nology, and encouraging and funding 
grade crossing and pedestrian safety 
and trespasser prevention programs. 

This bill will also encourage the fur- 
ther development of passenger rail cor- 
ridors, provide incentives for Amtrak 
to operate more efficiently, and 
strengthen the relationship between 
Amtrak and the States in which it op- 
erates. These improvements will help 
Amtrak further increase its ridership, 
which has reached record levels this 
year and last, and will allow Amtrak to 
better serve its customers. I believe 
this bill will further fortify Amtrak as 
an important, necessary, and viable op- 
tion in our nation’s transportation 
landscape. 

I congratulate Senator LAUTENBERG 
for crafting his railroad safety and Am- 
trak bills, working hard to move them 
through the Senate, and developing 
this bipartisan compromise with the 
House. I call on my colleagues in the 
Senate to pass H.R. 2095 as soon as pos- 
sible and send it to the President for 
his signature. 

Mrs. BOXER. Mr. President, I want 
to take a moment to express my grati- 
tude to Chairman INOUYE and Senator 
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LAUTENBERG for their support and ef- 
forts in working to pass this important 
piece of rail safety legislation, the Fed- 
eral Railroad Safety Improvement Act. 

As many of my colleagues know, 
southern California and the commu- 
nity of Chatsworth suffered the worst 
train collision in California's modern 
history last month when a Union Pa- 
cific freight train and a Metrolink 
commuter train collided head on dur- 
ing rush hour. 

This tragedy claimed 25 lives, and in- 
jured 135 people, many of whom have 
sustained lifelong injuries. 

Last month's deadly Metrolink acci- 
dent made clear the urgent need to fix 
our rail system and ensure the safety 
of passengers. 

While Senator FEINSTEIN and I will 
continue to push for the rapid deploy- 
ment of positive train control tech- 
nology, this legislation includes impor- 
tant safety provisions that will imme- 
diately help improve rail safety and 
help prevent accidents. 

I am pleased this legislation included 
grant funding for positive train control 
systems, anti-fatigue measures for 
train crews, increased penalties for vio- 
lators, and grant funding for grade 
crossings. 

In addition to these safety measures, 
this bill also provides much needed 
funding for Amtrak and authorizes 
more than $1.5 billion in grants to 
States to fund the construction of 
high-speed rail projects in designated 
corridors, including a California cor- 
ridor. 

This is an important piece of legisla- 
tion and I thank my colleagues for 
their support. I urge the President to 
take action immediately to sign this 
bill into law. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. LAUTENBERG. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, the motion 
to concur with an amendment is with- 
drawn. 

Under the previous order, the ques- 
tion occurs on agreeing to the motion 
to concur in the House amendment to 
the Senate amendment to H.R. 2095. 

The yeas and nays have been ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 
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Mr. DURBIN. I announce that the 
Senator from Delaware (Mr. BIDEN) and 
the Senator from Massachusetts (Mr. 
KENNEDY) are necessarily absent. 

The PRESIDING OFFICER (Mr. 
SALAZAR). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The result was announced—yeas 74, 
nays 24, as follows: 

[Rollcall Vote No. 210 Leg.] 


YEAS—74 
Akaka Durbin Murkowski 
Alexander Feingold Murray 
Baucus Feinstein Nelson (FL) 
Bayh Grassley Nelson (NE) 
Bennett Hagel Obama 
Bingaman Harkin Pryor 
Boxer Hatch Reed 
Brown Hutchison Reid 
Cantwell Pen as 
antwe. sakson 
Cardin Johnson ee 
Carper Kerry Sanders 
Casey Klobuchar Schumer 
Clinton Kohl Smith 
Cochran Landrieu 
Coleman Lautenberg Snowe 
Collins Leahy Specter 
Conrad Levin Stabenow 
Corker Lieberman Stevens 
Cornyn Lincoln Tester 
Crapo Lugar Warner 
Dodd McCaskill Webb 
Dole McConnell Whitehouse 
Domenici Menendez Wicker 
Dorgan Mikulski Wyden 
NAYS—24 
Allard Craig Martinez 
Barrasso DeMint McCain 
Bond Ensign Sessions 
Brownback Enzi Shelby 
Bunning Graham Sununu 
Burr Gregg Thune 
Chambliss Inhofe Vitter 
Coburn Kyl Voinovich 
NOT VOTING—2 
Biden Kennedy 


The motion was agreed to. 

Mr. LAUTENBERG. Mr. President, I 
move to reconsider the vote. 

Mr. LEAHY. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized. 


—_ A 


UNITED STATES-INDIA NUCLEAR 
COOPERATION APPROVAL AND 
NONPROLIFERATION ENHANCE- 
MENT ACT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of H.R. 7081, the 
United States-India agreement. 

AMENDMENT NO. 5683 

There is 2 minutes equally divided 
prior to a vote on the Bingaman-Dor- 
gan amendment No. 5683. 

The Senator from Connecticut is rec- 
ognized. 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the 60-vote thresh- 
old on the Dorgan-Bingaman amend- 
ment No. 5683 be vitiated, unless the 
yeas and nays are ordered. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
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Mr. DORGAN. Mr. President, the 
amendment I and Senator BINGAMAN 
have offered is to the India nuclear 
agreement. We both feel it is a flawed 
agreement that would result in the 
production of additional nuclear weap- 
ons on this planet, exactly the last 
thing we need. But I understand—and I 
think Senator BINGAMAN understands— 
that this Senate will likely approve 
this agreement by a wide margin this 
evening. 

Our amendment is relatively simple. 
It says that if India tests nuclear weap- 
ons, this agreement is nullified and we 
work to try to shut off supplies from 
the other supplier groups. The last 
thing we ought to allow is to have 
India begin testing nuclear weapons 
without consequence to the agreement 
that has been negotiated with India. 
Once again, let me point out that this 
agreement, I believe, will result in the 
production of additional nuclear weap- 
ons on this planet—the last thing we 
need. 

Our amendment is a very important 
amendment dealing with the prohibi- 
tion of nuclear testing, and we hope 
our colleagues will be supportive. 

Mr. CASEY. Mr. President, I want to 
convey some brief remarks regarding 
my views on the United States-India 
civil nuclear cooperation agreement. I 
cast a ‘‘yes’’ vote on this agreement, 
but not without some serious reserva- 
tions regarding the likely damage this 
agreement will do to the global nuclear 
nonproliferation regime. 

I had the opportunity to visit India 
earlier this year, spending a day meet- 
ing senior government leaders in New 
Delhi and another day in Hyderabad, 
where I witnessed first hand the dy- 
namic entrepreneurism that has re- 
cently transformed India into an eco- 
nomic powerhouse, albeit with still ex- 
treme poverty. Let me be clear: The 
United States and India, sharing a 
common commitment to democracy 
and personal freedoms, are natural al- 
lies. I congratulate President Bush for 
building upon the initial steps taken 
by his predecessor, President Clinton, 
in nurturing closer ties between our 
two great nations and laying the build- 
ing blocks for an enduring strategic 
partnership. 

India’s exclusion from global trade in 
civil nuclear energy, a direct con- 
sequence of its 1974 nuclear weapons 
test utilizing equipment and materials 
imported for a civilian energy pro- 
gram, represented a continuing thorn 
to an otherwise blossoming United 
States-Indian relationship. Right or 
wrong, it was always the United States 
that was viewed as the leading advo- 
cate of the firewall between India and 
global nuclear trade—even though 
India never signed the Nuclear Non- 
Proliferation Treaty, NPT. So I under- 
stand why a resolution to this issue 
was necessary if the United States and 
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India were to achieve a genuine part- 
nership that could endure in coming 
decades. 

My strongest criticism of the United 
States-India nuclear cooperation 
agreement is that, in exchange for a 
historic exception to the principle that 
those states that refuse to abide by the 
Nuclear Non-Proliferation Treaty can- 
not enjoy the fruits of global civilian 
nuclear trade, the United States did 
not ask enough in return from the In- 
dian Government. We could have 
pressed New Delhi to sign the Com- 
prehensive Test Ban Treaty and for- 
swear all future nuclear weapons tests. 
But we did not. We could have urged 
New Delhi to agree to a national mora- 
torium on production of nuclear fissile 
material, linking that moratorium to a 
similar pledge by Pakistan. But we did 
not. 

I worry over the message this agree- 
ment sends to states like North Korea 
and Iran. Are their leaders to believe 
that, with the passage of time, one day 
the international community will also 
accept their nuclear weapons programs 
as a de facto reality and move to ac- 
commodate such programs? How do we 
convince the international community 
to demonstrate solidarity against 
Iran’s violations of the NPT while giv- 
ing a pass to India’s refusal to abide by 
this very same treaty? Of course I am 
not equating the two states—India is a 
democratic regime, a friend of the 
United States, and a force for stability 
in the world. There is no comparison. 
But I am concerned when we begin to 
divide the world into “good” 
proliferators and “bad” proliferators— 
instead, we need to send the message 
that all nuclear proliferation harms 
our security and increases the odds 
that a nuclear weapon will one day be 
used and kill millions. 

Nevertheless, at every step of the 
process over the last 3 years, adminis- 
tration officials often appeared exces- 
sively sensitive to the need to smooth 
over domestic political concerns in 
India while downplaying concerns ex- 
pressed by nonproliferation experts. So 
I congratulate Chairman BIDEN and 
Ranking Member LUGAR for their per- 
sistence in ensuring this final agree- 
ment is a real improvement over ini- 
tial administration proposals. The leg- 
islation before us clarifies some of the 
deliberate ambiguities contained with- 
in the Article 123 United States-India 
agreement and the international ex- 
emption for India provided by the Nu- 
clear Suppliers Group. 

The United States-India civil nuclear 
initiative is a flawed agreement. None- 
theless, I am casting a “yes” vote for 
this legislation for two primary rea- 
sons. First, in many respects, the dam- 
age to the global non-proliferation re- 
gime has already been done. The deci- 
sion taken last month by the Nuclear 
Suppliers Group to provide a universal 
exemption to permit India to partici- 
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pate in civil nuclear trade means that, 
even if the United States Congress 
were to reject this agreement, other 
nations like Russia and France are free 
to initiate their own civilian agree- 
ments with India. The net result of a 
United States rejection would likely 
only ensure that United States compa- 
nies—and United States workers—will 
be unable to participate in the fruits of 
civilian nuclear trade with India. 

Second, a “no” vote on this agree- 
ment will be unfairly construed as a re- 
jection of a broader strategic alliance 
between the United States and India. 
Through his rhetoric and actions, 
President Bush unwisely has trans- 
formed this nuclear cooperation agree- 
ment into the centerpiece of our bilat- 
eral relationship with New Delhi. In 
doing so, he has ignored the broad 
range of areas on which the United 
States and India can and should co- 
operate—ranging from science and 
technology to economic and business 
partnerships. In the security realm, 
our two nations should be doing more 
together on counterterrorism, espe- 
cially in the wake of the devastating 
attacks in India over the past year. 

I strongly believe in the promise of 
the future partnership between our two 
great nations. I am voting in favor of 
this agreement, despite its serious non- 
proliferation flaws, because I do not 
want to jeopardize that emerging alli- 
ance that can bring so many benefits 
to both of our peoples. 

Mr. REED. Mr. President, I would 
like to take a few moments to discuss 
my vote against the India Nuclear 
Agreement. 

In 2006, I voted in favor of the Henry 
J. Hyde United States and India Nu- 
clear Cooperation Promotion Act, pri- 
marily because of the safeguards in- 
cluded in the act that would ensure 
that assistance to Indian’s civilian nu- 
clear program to meet its domestic en- 
ergy needs, would not assist the Indian 
nuclear weapons program. Unfortu- 
nately, I do not believe that the United 
States-India Nuclear Cooperation Ap- 
proval and Nonproliferation Enhance- 
ment Act that we voted on last night 
has the full scope of necessary protec- 
tions. 

India is the largest democracy in the 
world. Its economy is growing by 8 per- 
cent annually. Their domestic energy 
needs are enormous and they simply do 
not have enough indigenous resources 
to meet them. India is an important 
ally and our nation has benefitted from 
a strong trade and defense relationship 
for decades. Furthermore, my State of 
Rhode Island has prospered because of 
a vibrant Indian community. I believe 
that the United States should do all 
that it can to assist India and further 
strengthen the partnership between the 
two countries. 

However, our country’s relationship 
with India must be balanced with con- 
cerns about nuclear proliferation and 
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the stability of the Middle East and 
Asia. 

I believe that proliferation of nuclear 
weapons and weapons material and 
technology is the greatest threat fac- 
ing our country today. The most effec- 
tive method of controlling such pro- 
liferation is a multilateral regime 
where all countries are subject to the 
same standards. 

The agreement that was approved by 
the Senate last night establishes a sep- 
arate and unique regime for India. This 
particular agreement would allow India 
to be treated like a nuclear weapons 
state but not impose upon India the re- 
sponsibilities and commitments placed 
on other nuclear weapons states. As 
such I believe that this particular 
agreement is flawed. This agreement 
has the potential to actually weaken 
the carefully constructed, long-stand- 
ing nuclear nonproliferation regime 
that the world depends on to prevent 
the spread of nuclear weapons. 

This agreement does provide some 
benefits. Under this agreement India 
will put 14 of its nuclear reactors under 
safeguards agreements with the Inter- 
national Atomic Energy Agency, the 
IAEA. This will help to ensure that 
these reactors and the fuel supplied to 
them will be used only for the peaceful 
production of nuclear poser. In addi- 
tion the IAEA will bring its expertise 
to help to improve the operational 
safety of the reactors. 

On the other hand the rest of India’s 
nuclear reactors will not come under 
the IAEA and these reactors can be 
used as India wishes to produce power 
or to produce more material for nu- 
clear weapons. But it is troublesome to 
me that India retains the right to deny 
IAEA access to some or all of the reac- 
tors that it has now agreed will come 
under IAEA agreements. 

While this agreement will help India 
with its energy needs, India is also now 
free to use its limited indigenous ura- 
nium for to support a build up of its 
nuclear weapons stockpile. India has 
specifically preserved its ability to in- 
crease the number of nuclear weapons 
in its arsenal, its ability to increase 
the amount of nuclear weapons mate- 
rials that it produces and its right to 
conduct a test of a nuclear weapon. 

While India has a voluntary morato- 
rium on testing, India still refuses to 
sign the Comprehensive Test Ban Trea- 
ty and to support a fissile material cut- 
off treaty. Finally, I am greatly con- 
cerned about the effect this agreement 
will have on the region, particularly 
the reaction of Pakistan. Pakistan will 
undoubtedly seek a similar agreement 
if it perceives an increased threat from 
India. Pakistan may seek to partner 
with China—and the United States 
would have few grounds to protest. In 
such a case, Pakistan will have addi- 
tional access to nuclear technology. 

While I believe that the United 
States should help India with its ur- 
gent energy needs, I believe we missed 
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an opportunity to provide assistance 
with adequate and necessary safe- 
guards in place. For these reasons, I re- 
luctantly decided to vote against this 
agreement. It is my hope that the 
United States and India continue to 
work together to make the world safer 
from nuclear proliferation. 

The PRESIDING OFFICER. Who 
seeks time? 

The Senator from Connecticut is rec- 
ognized. 

Mr. DODD. Mr. President, first of all, 
I wish to thank Senator RICHARD 
LUGAR and Senator JOSEPH BIDEN. JOE 
BIDEN is the chairman of the Foreign 
Relations Committee and he and Sen- 
ator LUGAR have worked on this for a 
long time. We have had five congres- 
sional hearings on that committee on 
the subject matter. 

I greatly respect my colleagues, Sen- 
ator DORGAN and Senator BINGAMAN. 
However, I would point out to my col- 
leagues that on this particular amend- 
ment they offer, the Atomic Energy 
Act, the Arms Support Control Act, the 
Hyde amendment, and this bill all have 
provisions in them that would allow us 
to respond should India decide to deto- 
nate a nuclear weapon. 

No one anywhere wants to see a fur- 
ther proliferation of nuclear weapons. 
India and the United States are the 
two largest democracies in the world. 
India is in a very tough and fragile 
neighborhood. It is important we de- 
velop and improve that relationship 
that has been a tense one since 1974. 

This agreement began with the work 
of President Clinton and was concluded 
by President Bush. We think it is an 
agreement worth supporting, and we 
urge our colleagues to do so and re- 
spectfully reject this amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 5683) was re- 
jected. 

The PRESIDING OFFICER. Under 
the previous order, there is 2 minutes 
equally divided prior to a vote on pas- 
sage of the bill. 

Who yields time? The Senator from 
Indiana. 

Mr. LUGAR. Mr. President, I ask all 
Senators to participate in a historic 
moment. This is an opportunity for the 
United States and India to come to- 
gether in a way that historically is im- 
portant for the world. 

India is a very important country for 
us, and this relationship is sealed in a 
very significant way by this agree- 
ment. We have tested it in the Foreign 
Relations Committee for 3 years, back 
and forth on the nonproliferation 
qualities. We had great testimony from 
our Secretary of State, strong advo- 
cacy from our President. 

We ask Senators to vote on this his- 
toric moment for a partnership that 
will be enduring, in my judgment, and 
will make a big difference in the his- 
tory of the world. 
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The PRESIDING OFFICER. Who 
yields time? 

The Senator from Connecticut. 

Mr. DODD. Mr. President, I have spo- 
ken. This is a very worthwhile bill. I 
commend Senator LUGAR and Senator 
BIDEN for the tremendous work they 
have done on this legislation over an 
extended period of time. 

I ask for the yeas and nays and urge 
the adoption of the legislation. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on the third reading 
of the bill. 

The bill was ordered to a third read- 
ing and was read the third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass? 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. DURBIN. I announce that the 
Senator from Massachusetts (Mr. KEN- 
NEDY) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 86, 
nays 13, as follows: 

[Rollcall Vote No. 211 Leg.] 


YEAS—86 
Alexander Durbin Mikulski 
Allard Ensign Murkowski 
Barrasso Enzi Murray 
Baucus Feinstein Nelson (FL) 
Bayh Graham Nelson (NE) 
Bennett Grassley Obama 
Biden Gregg Pryor 
Bond Hagel Rei 
Brownback Hatch Roberts 
Bunning Hutchison Rockefeller 
Burr Inhofe Salazar 
Cantwell Inouye Schumer 
Cardin Isakson à 
Carper Johnson Sessions 
Casey Kerry She by 
Chambliss Klobuchar Smith 
Clinton Kohl Snowe 
Coburn Kyl Specter 
Cochran Landrieu Stabenow 
Coleman Lautenberg Stevens 
Collins Levin Sununu 
Corker Lieberman Tester 
Cornyn Lincoln Thune 
Craig Lugar Vitter 
Crapo Martinez Voinovich 
DeMint McCain Warner 
Dodd McCaskill Webb 
Dole McConnell Wicker 
Domenici Menendez Wyden 
NAYS—13 
Akaka Conrad Reed 
Bingaman Dorgan Sanders 
Boxer Feingold Whitehouse 
Brown Harkin 
Byrd Leahy 
NOT VOTING—1 
Kennedy 


The PRESIDING OFFICER. Pursuant 
to the previous order, the bill having 
attained 60 votes in the affirmative, 
the bill is passed. 

The bill (H.R. 7081) was passed. 

Mr. DURBIN. Mr. President, I move 
to reconsider the vote and to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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PAUL WELLSTONE MENTAL 
HEALTH AND ADDICTION EQUITY 
ACT OF 2008—Continued 


The PRESIDING OFFICER. Under 
the previous order, the Senate resumes 
consideration of H.R. 1424. There are 2 
minutes of debate equally divided prior 
to a vote in relation to the Sanders 
amendment No. 5687. 

The Senator from Vermont. 

Mr. SANDERS. Mr. President, this 
bailout, caused by Wall Street’s greed 
and irresponsibility, may cost as much 
as $700 billion. The simple question is: 
Who is going to be paying for it? 

Today, in America, the top 1 percent 
earn more income than the bottom 50 
percent. The top 1 percent have more 
wealth than the bottom 90 percent. 
Since President Bush has been in of- 
fice, the middle class has seen a signifi- 
cant decline in their standard of living 
while the top 400 individuals have seen 
a $670 billion increase in their wealth. 

What this amendment does is impose 
a 10-percent surtax on a household that 
makes $1 million a year, which raises 
over $300 billion in 5 years. Under this 
amendment, the bottom 99.7 percent of 
Americans will not pay 1 penny for this 
bailout. 

The middle class has had nothing to 
do with causing this crisis. They 
should not have to pay for it, and I ask 
for a “yes” vote on this amendment. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. GREGG. Mr. President, this 
agreement was reached after consider- 
able effort and negotiation by a lot of 
different parties—Senate Democrats 
and Senate Republicans; House Demo- 
crats and House Republicans. It is a 
good agreement. It is basically an 
agreement which, hopefully, will cost 
the taxpayers virtually no money. It 
protects the taxpayers, it protects 
mortgagees, it is directed at making 
sure there are no golden parachutes or 
undue benefits to the people who run 
these companies, and it has aggressive 
regulation. 

It is a balanced approach which was 
reached through a lot of effort, and it 
is absolutely necessary that we pass it 
now in order to help Main Street, 
which is about to be crushed by the 
present economic downturn driven by 
the lack of credit. 

Unfortunately, the Senator from 
Vermont is introducing a brand-new 
idea into this effort. It is an idea which 
is extremely controversial. Being from 
New Hampshire, we are not in favor of 
any taxes, so from my standpoint, this 
would be a major mistake and undo an 
agreement which is very bold and ag- 
gressive in its attempt to help Main 
Street America. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 5687) was re- 
jected. 

The PRESIDING OFFICER. The ma- 
jority leader. 
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TRIBUTE TO DAVID TINSLEY 

Mr. REID. Mr. President, it is the 
waning days of this Congress—the wan- 
ing hours—and we depend so much on 
our staffs, our individual, personal 
staffs and the people who are in the 
Senate. I am going to direct some at- 
tention to David Tinsley, whom all of 
us know, the gentleman with glasses 
up here and who is here all the time. 
But in speaking about him, I am speak- 
ing about all these people who work 
these unbelievable hours. After we 
leave, they are still here. Before we get 
here, they are here. They make this 
place operate. We are the greatest leg- 
islative body in the history of the 
world, but it is not because of indi- 
vidual Senators, in my opinion. It is 
because of the support staff, such as 
David Tinsley. 

David is going to leave the Senate 
after 31 years of service. He will retire 
within a couple months. He is a native 
of the Commonwealth of Virginia. He 
earned his undergraduate degree at 
Virginia Tech and completed his grad- 
uate studies at the University of Mary- 
land. He came to the Office of the Sec- 
retary of the Senate in 1977, first, as a 
staff and reference assistant, and 4 
years later, because of who he is and 
the tremendously nice person he is and 
his talent, generally, he was promoted 
to the job of assistant executive clerk. 

In 1987, David started his floor work 
as assistant journal clerk. This doesn’t 
mean much to most people, but it is 
one of the most important jobs we have 
here. From there, he moved to the 
other side of the desk as assistant leg- 
islative clerk, and in February of 1999, 
earned the role of legislative clerk, 
which is where he now sits. 

What many of those who watch our 
proceedings on television or read about 
them in the newspaper may not see is 
the tremendous amount of dedicated 
work that happens largely, as I have 
said, behind the scenes. For 31 years, 
David has been a critical part of every- 
thing we have been able to do in the 
Senate. David is part of our Senate 
family and has been for 31 years, and I 
have witnessed, especially in the last 
few years, with the job I have had, the 
good times in his life and the bad 
times. And unfortunately, he has had 
some very difficult times personally. 

He is a wonderful human being, a car- 
ing person. His wife Jane, and the chil- 
dren, Joe, Dan, and Katie, are treas- 
ured members of our Senate family be- 
cause it is an extended family. 

So, David Tinsley, on behalf of all 
the Senators who are here tonight, who 
have been here during your tenure 
these 31 years, I send to you a very be- 
lated but heartfelt thanks for all you 
have done for us as Senators. 

(Applause. ) 

The PRESIDING OFFICER. The mi- 
nority leader. 

Mr. McCONNELL. After that well-de- 
served applause you have received, 
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Dave, from everyone in the Senate, I 
think it is appropriate to note that 
given the fact that Dave is quite visible 
on C-SPAN, his face recognition is 
probably a good deal greater in Amer- 
ica than many of us. Not that they 
know your name, Dave, but they do 
know your face. 

I wished to join my good friend, the 
majority leader, in thanking you for 
your 31 years of service. We deeply ap- 
preciate your fine work, and we wish 
you well in your retirement. Thank 
you so much. 

(Applause.) 

DODD AMENDMENT NO. 5685 

The PRESIDING OFFICER. There 
are now 2 minutes equally divided prior 
to the vote on the Dodd amendment, 
No. 5685. 

The majority leader. 

Mr. REID. Mr. President, as soon as 
we hear from the 2 minutes and 2 min- 
utes, Senator MCCONNELL is going to 
speak using leader time, and I will fol- 
low that, and then following my re- 
marks, we will vote. 

Mr. DODD. Mr. President, I would 
like to take a minute and highlight a 
critically important component of the 
amendment I am offering today. And 
that is the Paul Wellstone and Pete 
Domenici Mental Health Parity and 
Addiction Equity Act of 2008. 

The vehicle being used for my 
amendment, H.R. 1424, is a stand-alone 
mental health parity bill that the 
House passed last March before 
months’ long negotiations between the 
House and Senate on a compromise 
mental health parity bill. 

But the actual mental health parity 
language in my amendment is iden- 
tical, word-for-word, to the language 
the Senate passed last week as part of 
the tax extenders package. The sub- 
stance of the language is the language 
that was agreed upon between the Sen- 
ate and the House last summer. 

The Senate passed the tax extender 
package including the mental health 
parity language in my amendment by a 
vote of 93 to 2. 

Last week I spoke at length about 
the many individuals and organizations 
who are responsible for championing 
mental health parity legislation and I 
won’t go through them all again on the 
floor today. 

But 1 will, once again, thank and 
congratulate Senators KENNEDY and 
DOMENICI as well as the late Senator 
Paul Wellstone for their leadership on 
mental health parity. In the other 
body, Representatives PATRICK KEN- 
NEDY and JIM RAMSTAD should be ex- 
tremely proud of their efforts which 
have helped get us where we are today. 

It has taken us more than 10 years, 
but today we stand at the precipice of 
hopefully passing one of the most im- 
portant health care initiatives of the 
110th Congress. 

In fact, if my amendment passes, it 
will mark the third time the Senate 


23613 


has passed mental health parity legis- 
lation in this Congress alone. The first 
time it passed unanimously and the 
second time it passed overwhelmingly, 
as I previously mentioned, by a vote of 
93 to 2 

We have come too far and worked too 
hard not to have mental health parity 
legislation signed into law this year. 

Today, one in five American families 
are affected by mental illness. Every 
American knows a friend, a relative, a 
neighbor, or a coworker whose life has 
been touched by mental illness in some 
way. 

With this legislation, we are saying 
that mental illness will no longer take 
a backseat to physical illness. With 
this legislation, we are taking an im- 
portant step toward tearing down the 
stigma people with mental illness face 
every day. 

The Paul Wellstone and Pete Domen- 
ici Mental Health Parity and Addiction 
Equity Act will end health insurance 
discrimination between mental health 
and substance use disorders and med- 
ical and surgical conditions. Upon pas- 
sage of this bill, health insurers will no 
longer be permitted to charge higher 
copays or limit the frequency of treat- 
ment for people with mental illness 
than what they would do for a medical 
or surgical condition. 

I join with the more than 250 na- 
tional organizations representing con- 
sumers, family members, advocates, 
professionals and providers who are 
urging the Senate and the House to put 
aside their differences and pass this 
legislation before the end of the year. 

I thank my colleagues and urge them 
to support my amendment. 

The PRESIDING OFFICER. Who 
seeks recognition? The minority lead- 
er. 
Mr. McCONNELL. Mr. President, the 
C-SPAN viewers of America rarely 
have seen the Senate in applause such 
as they saw it a few minutes ago, but 
also it illustrates how well we have 
worked together on a bipartisan basis 
to try to address the significant crisis 
confronting our country’s financial 
system. 

We have seen, over the last 2 weeks, 
a coming together. Both of the can- 
didates for President of the United 
States are here tonight. We had un- 
precedented cooperation between the 
majority leader and the Republican 
leader and our designees, Senator 
GREGG and Senator DODD, who did a su- 
perb job bringing both sides together to 
craft a package we could proudly pass 
tonight for the American people on a 
bipartisan basis. 

This is a big moment in the Senate. 
This is the kind of vote we were sent 
by our people to cast, and I wish to ex- 
press my pride and my gratitude to 
Members, my pride in the institution, 
and my gratitude for Members who 
wrestled with this very difficult chal- 
lenge and who have helped us come to- 
gether with a package we believe will 
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address the Main Street problems fac- 
ing America as a result of the credit 
crunch. 

Right in the middle of the heat of a 
Presidential election, we have been 
able to put that aside and come to- 
gether and do something important for 
our country. I think it is one of the fin- 
est moments in the history of the Sen- 
ate. I congratulate all Members of the 
Senate for participating in this, and I 
obviously urge that it be supported. 

I yield the floor. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. REID. Mr. President, similar to 
all Senators, my office has been flood- 
ed in recent days with calls and letters 
from constituents who are deeply and 
rightfully concerned with the state of 
our economy and the security of their 
savings. Here is one such letter I re- 
ceived from a man in Henderson, NV, 
the second largest city in the State of 
Nevada. He wrote: 

Iam a homeowner and have a wife and two 
kids. I have been employed in Nevada for 5- 
plus years as a salesman in the southern Ne- 
vada area. This area has been hit like no 
other, it seems. My salary has dropped near- 
ly 35 percent and does not look good for the 
next couple of years. My family and I are 
fighting to stay afloat in this cutthroat mar- 
ket. We have done and redone our budget and 
seem to have made additional cuts every 
month just to keep up with my declining in- 
come. 

Please keep everybody in mind when pass- 
ing a bailout bill for Wall Street. My home is 
down more than $100,000 from the time I pur- 
chased it in August 2006. I am fighting to 
stay current. I don't want to see the big cor- 
porations take the bailout and move on with 
the middle class left to fight for themselves. 
We need a real solution that is in the Amer- 
ican citizens’ interests and not straight out 
of the pockets of Wall Street. 

Thanks, and my family and I look forward 
to seeing an end to this economic tragedy 
here in Las Vegas and the United States. 

The rescue package we are on the 
verge of passing is not for the titans of 
Wall Street. It is not for those whose 
greed got us here, who chose this greed 
over prudence. It is not for the CEOs 
who failed their employees, then left 
town with multimillion-dollar golden 
parachutes. This plan is for the man 
from Henderson whose letter I read. It 
is for families in Las Vegas, Reno, 
Winnemucca, and Sparks, not statis- 
tics but real people with problems they 
did not cause and cannot solve them- 
selves. It is for families across Nevada 
and across America who are struggling 
every day to keep their jobs, their 
homes, and find a way to make one 
paycheck last until another one. 

Some Members in both Chambers of 
Congress ask how they can explain a 
vote in favor of this legislation to their 
constituents. Here is how: not with any 
sense of glee or satisfaction but with a 
sense of confidence that when called 
upon to choose between what is easy 
and what is right, we rejected the easy 
and chose the right. 
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There is not a Member of Congress 
who wouldn't rather use this money to 
reduce our record debt, to invest in 
roads, schools, hospitals, bridges, 
health care, education, or to provide 
our troops and veterans with the care 
they deserve. But given this situation, 
supporting this legislation is the only 
way to make the best of a crisis and re- 
turn our country to a path of economic 
stability, prosperity, and growth. 

If we do not act responsibly tonight, 
we risk the crisis in which senior citi- 
zens across America will lose their re- 
tirement savings, small businesses 
won't make payroll, students won't be 
able to obtain loans to go to college, 
and families won't be able to obtain 
mortgages for their homes or loans for 
their cars. 

In the words of Ralph Waldo Emer- 
son: 

Thought is the blossom; language the bud; 
action the fruit behind it. 

My friends, it is time for action. 

Last week, President Bush and Sec- 
retary Paulson sent to Congress a pro- 
posal that the Democrats and Repub- 
licans agreed was not the answer. We 
proceeded to put politics aside and, 
after long hours and sleepless nights, 
have come to a solution that the White 
House, the Treasury Department, and 
the leaders from both parties on Cap- 
itol Hill all believe will resolve this 
crisis by protecting taxpayers first. 

On a bipartisan basis, we added over- 
sight to safeguard any public funds 
spent. On a bipartisan basis, we 
stopped CEOs from receiving golden 
parachutes at our expense, taxpayers’ 
expense. On a bipartisan basis, we 
made sure this taxpayer money would 
be an investment, not a giveaway, and 
that any future returns would go not to 
the corporations but to the taxpayers. 
On a bipartisan basis, we ensured that 
homeowners facing foreclosure would 
receive much needed help. And on a bi- 
partisan basis, we added a provision to 
increase Federal Deposit Insurance 
Corporation insurance for bank depos- 
its from $100,000 to $250,000 to renew the 
American people’s confidence that the 
money they put in local banks will be 
protected. 

In addition to these critical improve- 
ments, Democrats and Republicans on 
a bipartisan basis decided to include 
other important components that will 
lower taxes and create jobs. By fixing 
the alternative minimum tax, this leg- 
islation will save the middle class $60 
billion in their taxes. That is what we 
are going to do tonight. 

With new incentives for private sec- 
tor entrepreneurs who are developing 
and producing clean, homegrown alter- 
native energy from the Sun, the wind, 
the Earth—geothermal—we will create 
hundreds of thousands of new jobs. 
With tax breaks for small businesses 
and big businesses, we will encourage 
new investment in growth and new 
jobs. 
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In this bill is something called pay- 
ment in lieu of taxes. The State of Ne- 
vada is 87 percent owned by the Federal 
Government. You can’t fly over 40 per- 
cent of the State of Nevada; it is re- 
stricted military airspace. States that 
have Federal land, such as the State of 
Nevada—no State has it like the State 
of Nevada—but States that have large 
Federal landholdings were told long 
ago that because the tax base was re- 
stricted because of these Federal land 
holdings, the Congress would provide 
money for these States to make up for 
the tax losses because of the Federal 
landholdings. That is what payment in 
lieu of taxes is all about. It has been in 
existence for decades, but we have 
never gotten the amount of money we 
should. This bill does it. For every 
State west of the Mississippi, this is 
big time stuff. This will allow espe- 
cially rural America and the West to be 
able to take care of their schools, to do 
things that are so important. 

There are so many good things in 
this bill. I was speaking earlier to the 
Senator from Texas. Texas does not 
have an income tax, but they have a 
large sales tax. This legislation will 
allow people in Texas and Nevada and 
other places who pay sales tax but no 
income tax to get the same benefit 
from States that have an income tax. 

This is a fine piece of legislation, and 
we are finally on the verge of passing a 
bill that Senators KENNEDY and 
DOMENICI and the late Senator 
Wellstone worked on for a long time to 
ensure those who suffer from mental 
illness have access to health care equal 
to those who suffer from physical ill- 
ness. It would be a fitting tribute to 
Senator PETE DOMENICI if we are able 
to pass this legislation into law in 
honor of his 312 decades of Senate serv- 
ice. That would be important, that we 
do that. 

We, the Senate—each Senator—are 
facing this evening a critical test of 
leadership. So I ask all my colleagues, 
Democrats and Republicans, to send a 
clear and resounding message to Amer- 
ica—to the homeowners, laborers, mid- 
dle-class families, students, senior citi- 
zens who are struggling and really suf- 
fering—a clear, resounding message 
that we hear them and that help is on 
the way. 

Mr. GREGG. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER (Mr. 
PRYOR). Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays are ordered. 

Mr. REID. Mr. President, Senator 
MCCONNELL, I would appreciate it if 
Senators would vote from their chairs. 

The PRESIDING OFFICER. Senators 
will vote from their chairs. 

The question is on agreeing to the 
amendment. The clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from Massachusetts (Mr. KEN- 
NEDY) is necessarily absent. 
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The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 74, 
nays 25, as follows: 

[Rollcall Vote No. 212 Leg.] 


YEAS—74 
Akaka Domenici McCaskill 
Alexander Durbin McConnell 
Baucus Ensign Menendez 
Bayh Feinstein Mikulski 
Bennett Graham Murkowski 
Biden Grassley Murray 
Bingaman Gregg Nelson (NE) 
Bond Hagel Obama 
Boxer Harkin Pryor 
Brown Hatch Reed 
Burr Hutchison Rei 
eid 

Byrd Inouye R 

: ockefeller 
Cardin Isakson 
Carper Kerry Salazar 
Casey Klobuchar Schumer 
Chambliss Kohl Smith 
Clinton Kyl Snowe 
Coburn Lautenberg Specter 
Coleman Leahy Stevens 
Collins Levin Sununu 
Conrad Lieberman Thune 
Corker Lincoln Voinovich 
Cornyn Lugar Warner 
Craig Martinez Web! 
Dodd McCain Whitehouse 

NAYS—25 
Allard Dorgan Sessions 
Barrasso Enzi Shelby 
Brownback Feingold Stabenow 
Bunning Inhofe Tester 
Cantwell Johnson Vitter 
Cochran Landrieu icker 
Crapo Nelson (FL) Wyden 
DeMint Roberts 
Dole Sanders 
NOT VOTING—1 
Kennedy 


The PRESIDING OFFICER. Pursuant 
to the previous order, the amendment 
having obtained 60 votes in the affirm- 
ative, the amendment is agreed to. 

The amendment (No. 5685) was agreed 
to. 

Mr. REID. The next vote is exactly 
the same as this vote. It is my under- 
standing that there is a request for a 
rollcall vote. If that is, in fact, the 
case, we will do that. But people need 
not sit at their chairs because people, 
after they vote, can depart the Cham- 
ber. 

We will be in session tomorrow. 
There will be minor business trans- 
acted. We will be in morning business. 
We will try to clear some bills if we 
can. We will see Friday—we will see 
what the House does. They are coming 
back in session tomorrow. So we are 
going to have to be in session until a 
decision is made when the House can 
take up the legislation. 

Everyone should understand, the 
week of November 17 we are going to 
have an organizational meeting. We 
will be in session several days during 
that period of time. We will tell every- 
one all about this. One thing we are 
going to move to is a land package. We 
have talked to everybody about this. It 
is something that Senator BINGAMAN 
and Senator SALAZAR have talked to 
many of you about. 

But to see what business will be con- 
ducted, we will wait and see what, if 
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anything, the House does. If they do 
not do anything, we cannot do any- 
thing. So we will see what they do. So 
Members should keep that time open. 

Senator MCCONNELL said, and I want 
to parrot what he said, I so appreciate 
the cooperation we have had from ev- 
erybody these past several weeks. This 
has been a very difficult time for our 
country, a difficult time for those of us 
who are elected to office. But I am very 
happy with this vote tonight. I think it 
shows that when we work together, we 
can accomplish good things. I think it 
speaks volumes. 

Both of our Presidential candidates 
are here and voting and both sup- 
porting this legislation. So I say to ev- 
eryone, thank you very much. This is a 
good vote we send to the House. 

The PRESIDING OFFICER. The Re- 
publican leader. 

Mr. McCONNELL. I think the major- 
ity leader has made it clear that we 
will be back for a few days in Novem- 
ber. I wish everybody well during this 
recess. This is a fine accomplishment 
for the Senate. Let’s go on and have 
the next vote and head on to other 
business. 

The PRESIDING OFFICER. There 
are now 2 minutes equally divided prior 
to a vote on passage of the bill, as 
amended. 

Mr. MCCONNELL. We yield back. 

The PRESIDING OFFICER. All time 
is yielded back. 

The question is on the engrossment 
of the amendment and third reading of 
the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass? 

Mr. DODD. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from Massachusetts (Mr. KEN- 
NEDY) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 74, 
nays 25, as follows: 

[Rollcall Vote No. 213 Leg.] 


YEAS—74 
Akaka Carper Durbin 
Alexander Casey Ensign 
Baucus Chambliss Feinstein 
Bayh Clinton Graham 
Bennett Coburn Grassley 
Biden Coleman Gregg 
Bingaman Collins Hagel 
Bond Conrad Harkin 
Boxer Corker Hatch 
Brown Cornyn Hutchison 
Burr Craig Inouye 
Byrd Dodd Isakson 
Cardin Domenici Kerry 
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Klobuchar McConnell Schumer 
Kohl Menendez Smith 
Kyl Mikulski Snowe 
Lautenberg Murkowski Specter 
Leahy Murray Stevens 
Levin Nelson (NE) Sununu 
Lieberman Obama Thune 
Lincoln Pryor E Ñ 
Lugar Reed Mortis 
Martinez Reid Web 
McCain Rockefeller i 
McCaskill Salazar Whitehouse 
NAYS—25 
Allard Dorgan Sessions 
Barrasso Enzi Shelby 
Brownback Feingold Stabenow 
Bunning Inhofe Tester 
Cantwell Johnson Vitter 
Cochran Landrieu icker 
Crapo Nelson (FL) Wyden 
DeMint Roberts 
Dole Sanders 
NOT VOTING—1 
Kennedy 


The PRESIDING OFFICER. Pursuant 
to the previous order, the bill having 
attained 60 votes in the affirmative, 
the bill, as amended, is passed. 

The bill (H.R. 1424), as amended, was 
passed. 

Mr. DURBIN. I move to reconsider 
the vote and I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KOHL. Mr. President, I rise to 
briefly discuss the economic stabiliza- 
tion bill which the Senate passed and is 
sending to the President. 

This economic crisis has been build- 
ing over the past decade, fueled by 
risky investments, deregulation, and 
human nature. It is hard to pinpoint 
the exact reason for our current finan- 
cial situation; instead it is a tangled 
mess involving large investment banks 
and individual homeowners. Home- 
buyers over extended themselves, 
mortgage lenders offered more com- 
plicated and exotic loans and the gov- 
ernment sponsored enterprises and in- 
vestment firms purchased bundled 
mortgages without fully understanding 
the value of what they were pur- 
chasing. 

Homeowners are losing their homes, 
communities are losing tax revenue as 
foreclosures rise, banks are rapidly los- 
ing money, and our credit markets are 
freezing up. Wall Street and Main 
Street have been tied together, and the 
Federal Government is being forced to 
intervene to help our economy and 
communities get back on track. 

The provisions of this bailout are in- 
tended to restore liquidity and con- 
fidence in our financial markets, pro- 
vide relief for troubled homeowners, 
hold Wall Street executives account- 
able, and ensure that taxpayer dollars 
are being protected. The legislation 
creates the Troubled Asset Relief Pro- 
gram in the Treasury Department, 
which will allow the government to 
purchase impaired assets from finan- 
cial institutions, restructure or mod- 
ify, then resell for a profit. The Treas- 
ury Department is authorized to use 
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$250 billion immediately and upon writ- 
ten request from the President, can use 
up to $700 billion to maintain TARP. 

One significant improvement from 
the administration's original plan is 
the creation of an oversight board over 
the newly created program. The board 
will make recommendations to the 
Treasury Department and also hold the 
Department to the principals and 
guidelines laid out in the bill. Addi- 
tionally, the Federal Government is 
enabled to acquire stocks in the finan- 
cial institutions which participate in 
the program, allowing the government 
to recoup some of the lost money and 
benefit from any future profits from 
the institution. 

One particular area of concern I 
have, and I share with many of my col- 
leagues, is how Wall Street executives 
acted irresponsibly and allowed greed 
to control the management of their 
companies. In most companies, man- 
agers and executives are held account- 
able for its performance; however, on 
Wall Street, management, was given 
large bonuses and compensation, as 
their companies lost money or even 
failed. Those same executives who put 
our entire economic stability at risk, 
who have asked us for help, complained 
when Congress decided they needed to 
be held accountable for their actions. I 
am pleased to say that Congress ig- 
nored their objections and included 
limitations on executive compensation 
for those firms which sell their trou- 
bled assets to the Federal Government. 
However, I would still like those who 
have been most involved in this crisis 
on Wall Street explain to the public 
what role they played in this mess. 

This is not an easy vote for any legis- 
lator. There are provisions in the bill 
which I believe could have been written 
stronger and some other ideas which 
should have been included. I believe 
that we should have included addi- 
tional financial regulations to restore 
the public's confidence in Wall Street 
and make sure this never happens 
again. I am also disappointed that this 
bill does not address the root of the cri- 
sis and do more to directly help home- 
owners facing foreclosure. This bill 
also puts too much power in the hands 
of one man the Secretary of Treasury. 
Nevertheless, we cannot let the perfect 
be the enemy of the good. Given the ur- 
gency and magnitude of this matter, I 
voted in favor of the Emergency Eco- 
nomic Stabilization Act. 

The PRESIDING OFFICER. The as- 
sistant majority leader is recognized. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the title 
amendment, which is at the desk, be 
considered and agreed to, and the mo- 
tion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5686) was agreed 
to, as follows: 
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(Purpose: To amend the title of the bill) 

Amend the title so as to read: 

“To provide authority for the Federal Gov- 
ernment to purchase and insure certain 
types of troubled assets for the purposes of 
providing stability to and preventing disrup- 
tion in the economy and financial system 
and protecting taxpayers, to amend the In- 
ternal Revenue Code of 1986 to provide incen- 
tives for energy production and conserva- 
tion, to extend certain expiring provisions, 
to provide individual income tax relief, and 
for other purposes”. 


EE 
MORNING BUSINESS 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to a period of morning busi- 
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


a 


TRIBUTE TO SENATORS 


PETE DOMENICI 

Mr. CONRAD. Mr. President, I want 
to take this opportunity to pay tribute 
to PETE DOMENICI, one of the finest 
Senators I have known and one who 
represents the Senate at its best. Sen- 
ator DOMENICI is someone whom I re- 
spect greatly and whose counsel I have 
very much appreciated over the years. 
I will miss him very much when he re- 
tires at the end of this session. 

Senator DOMENICI and I share many 
interests, but one above all is our deep 
and abiding interest in the fiscal af- 
fairs of our Nation. In the world of 
budgeting, Senator DOMENIC! is a giant. 
He is, of course, one of the pioneers on 
the Budget Committee. He joined the 
committee in 1975, literally a few 
months after it was created in July 
1974. So he was there at the beginning, 
helping to shape and guide this new 
committee. 

He rose to become chairman in 1981, 
and he served in that capacity through 
1987 and then again between 1995 and 
2001. In 2001, we faced the unique cir- 
cumstance in a closely divided Senate, 
as he and I traded off being chairman 
and ranking member in that year. In 
total, Senator DOMENICI has served 34 
years on the committee, 12 years as 
chairman and 10 years as ranking 
member—the most distinguished 
record of any Member. 

His impact on the Federal budget and 
the budget process has been unprece- 
dented. He authored many of the Sen- 
ate’s budget rules that we use today to 
protect taxpayers. He also helped au- 
thor major deficit-reduction plans dur- 
ing the 1980s and 1990s, as well as the 
Federal Credit Reform Act of 1990 and 
the Unfunded Mandates Reform Act of 
1995. 

But Senator DOMENICI will be remem- 
bered for more than his service on the 
Budget Committee. He has been a 
strong and important voice on the need 
to diversify our Nation’s energy 
sources. AS chairman of the Energy 
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and Natural Resources Committee, he 
helped enact the Energy Policy Act of 
2005. He has been a passionate advocate 
on the issue of mental health and has 
been a leader in pushing for mental 
health parity legislation. Senator 
DOMENICI was also one of the architects 
of the Human Genome Project, which I 
believe people will look back on as one 
of the greatest accomplishments of all 
time. 

And, of course, Senator DOMENICI has 
been a tireless advocate on behalf of 
the citizens of the beautiful State of 
New Mexico. Born in Albuquerque, he 
is that State’s longest serving Senator. 
As a young man, PETE DOMENICI had 
many options. At one time, he pitched 
for the Albuquerque Dukes, a farm 
team for the Brooklyn Dodgers, and 
may have had aspirations of going to 
the major leagues. But I am sure that 
the citizens of New Mexico—and, in- 
deed, all of us—are happy that he chose 
the path of public service. 

Let me conclude by saying, and I 
know that I speak for all of my col- 
leagues, how much we respect, admire, 
and appreciate his service. For me per- 
sonally, it has been an absolute honor 
to serve along with him on the Budget 
Committee. He has made an extraor- 
dinary contribution to the work of the 
Budget Committee, to the Congress, 
and to the country. We will miss him 
greatly. 

JOHN WARNER 

Mr. President, it is with real sadness 
that I bid farewell to one of the most 
distinguished public servants I have 
known. Over the 22 years I have spent 
in the Senate, I have respected and ad- 
mired the work of the senior Senator 
from Virginia, JOHN WARNER. 

As a veteran of two wars and an 
unfailingly gracious man, he under- 
stands the needs of our men and women 
in uniform and has worked diligently 
to meet them. During his 6 years as the 
chairman of the Armed Services com- 
mittee, he was always helpful in my ef- 
forts to improve the quality of life for 
those serving at military installations 
in my State of North Dakota. I thank 
him for that. 

In the five decades since Arthur Van- 
denberg reminded us that partisan poli- 
tics should stop at the water’s edge, it 
has not always been possible to live up 
to that ideal. In a day when there are 
huge disagreements about the best 
course for our Nation, we cannot al- 
ways present a unified face to the rest 
of the world. But perhaps more than 
anyone else in the Senate today, JOHN 
WARNER has epitomized that ideal. His 
partnership with the Senator from 
Michigan, CARL LEVIN, in their leader- 
ship of the Armed Services Committee 
has been an example to all of us. 

JOHN has been a tremendous leader in 
the Senate on military affairs, but I 
have also been proud to work with him 
on a number of bipartisan initiatives. 
On big issues, Senator WARNER always 
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puts country before party or ideology. 
Most recently, he has been a valued 
member of our gang of 20 working on a 
bipartisan, new era energy bill. I regret 
that we will not be able to finish it be- 
fore he leaves the Senate, but we are 
proud to count him as part of our cur- 
rent group. 

After 30 years in the Senate, 2 years 
as Secretary of the Navy, and honor- 
able wartime service in both the Navy 
and Marine Corps, our Nation owes a 
big debt of gratitude to JOHN WARNER. 
He has my great respect and my 
thanks. 

CHUCK HAGEL 

Mr. President, as this Congress 
comes to a close we bid a fond farewell 
to our colleague CHUCK HAGEL. AS a 
Member of this body, CHUCK is com- 
pleting 12 years of outstanding service 
to the people of Nebraska and to the 
country. But I expect that he will find 
new ways to contribute to the mission 
we all share: making the United States 
stronger, safer, and more prosperous. 

CHUCK’s first legislative service was 
as a U.S. Senator. I like to think that 
those of us who were not seasoned leg- 
islators when we arrived here draw on 
a diverse set of experiences as we find 
our way to become effective law- 
makers. CHUCK HAGEL’s background 
was probably more varied than most— 
decorated war veteran, businessman, 
broadcaster, and deputy administrator 
of the Veterans’ Administration, just 
to mention a few of the areas in which 
he has distinguished himself. His suc- 
cesses in these many disciplines un- 
doubtedly helped him develop the inde- 
pendent voice that we grew accustomed 
to hearing over his dozen years in our 
midst. 

For several years, we served together 
on the Budget Committee, a legislative 
environment in which bipartisanship 
isn’t always easy. CHUCK was always 
forthright and honest in our sometimes 
contentious deliberations and was 
never afraid to go where the facts led 
him—even if it meant irritating a col- 
league on his own side of the aisle. 

We will miss him as a friend and as a 
fellow Senator, but I expect the Nation 
will hear from CHUCK HAGEL again. We 
wish him the best as he looks for new 
challenges. 

WAYNE ALLARD 

Mr. President, I rise today to pay 
tribute to my colleague Senator Wayne 
Allard. Senator ALLARD is retiring to 
honor a commitment he made to the 
people of the State of Colorado to serve 
only two terms. I have come to know 
Senator ALLARD best as a fellow mem- 
ber of the Budget Committee. Even 
though we often disagreed, I always 
found him to be a true gentleman. 

Born and raised in Colorado, Senator 
ALLARD has always been true to his 
roots and has fought to represent the 
best interests of his State. His entry 
into public service came in 1982 when 
he was elected to the Colorado State 
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senate. While serving in the state legis- 
lature, he maintained a successful vet- 
erinary practice he built with his wife 
Joan. 

Senator ALLARD’s public service has 
spanned more than two decades. After 
serving in the State legislature, he was 
elected to the U.S. House of Represent- 
atives and subsequently the U.S. Sen- 
ate. During his time in the Senate, 
there are accomplishments that stand 
out. He spearheaded legislation cre- 
ating the country’s 56th national park, 
the Great Sand Dunes National Park. 
He also took on the extraordinary task 
of overseeing the Capitol Visitors Cen- 
ter as chair of the Legislative Branch 
Appropriations Subcommittee. Finally, 
he has been a steward of the taxpayer 
and has led by example, returning 
unspent funds from his office account 
to the U.S. Treasury. 

I wish Senator ALLARD and his fam- 
ily many happy years ahead and thank 
him for his years of public service. 

WAYNE ALLARD 

Mr. ENSIGN. Mr. Presdient, Presi- 
dent Ronald Reagan once said,” Let us 
be sure that those who come after will 
say of us in our time, that in our time 
we did everything that could be done. 
We finished the race; we kept them 
free; we kept the faith.” 

There can be no question that Sen- 
ator WAYNE ALLARD's time in public of- 
fice will be remembered by these words 
both here in this Chamber and in his 
State of Colorado. WAYNE will end his 
career in the U.S. Senate because of a 
self-imposed term limit. He has never 
once wavered in his belief that legisla- 
tors are citizens first and lawmakers 
second. 

As one of only two veterinarians in 
the Senate, I know the void the Senate 
will feel. Leaving a veterinary practice 
to fight for what is right in the U.S. 
Senate isn’t exactly the norm. WAYNE 
and I each made this choice and we 
have stood shoulder to shoulder in leg- 
islating for the humane treatment of 
animals. The legislation we put forth 
against animal fighting has become 
law and has helped law enforcement 
put away individuals who abuse ani- 
mals. I am sad to see that our small, 
very small, veterinary caucus will 
leave with WAYNE. 

WAYNE’s commitment to country and 
freedom is unshakeable, but his dedica- 
tion to fiscal conservatism has made 
him a hero for taxpayers across the 
country, especially in his State of Col- 
orado. Throughout his time here, he 
has fought to pay down the debt by 
eliminating programs, staying true to 
the belief that government should steer 
clear of a wasteful spending black hole. 

His efforts on the Appropriations 
Committee have been committed to 
steering our country toward fiscal re- 
sponsibility, and his voice will be 
missed. 

I hope this Chamber remembers the 
role WAYNE played in fighting against a 
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bloated Federal Government and giving 
States the rights they deserve to man- 
age their own affairs. Let’s not let his 
voice for government responsibility 
fall on deaf ears. The burden of the tax- 
payer rests on our shoulders, and that 
is even more so now with WAYNE’s de- 
parture. 

WAYNE has been a voice and a cru- 
sader for Colorado, preferring the sce- 
nery there to that of Washington. He 
has worked hard to ensure that his con- 
stituents are as familiar with his face 
as they are with his name. Colorado 
has greatly benefitted from his leader- 
ship, as has this country. 

It is with sadness, that I lose my 
friend here. But I know the impact he 
has had on this body, his State, and our 
country. I wish him great success in 
his future endeavors. I know he will 
continue to be an advocate for life, lib- 
erty, and freedom. 

We will continue to fight for the 
ideals WAYNE came to this body hoping 
to achieve, that ‘‘Government of the 
people, by the people, for the people, 
shall not perish from the Earth.” 

JOHN WARNER 

Mr. KERRY. Mr. President, it is a 
privilege to speak today about my good 
friend and colleague, JOHN WARNER, 
who it has been an honor to serve with 
in the Senate for almost 25 years. 

At age 17, JOHN enlisted in the Navy 
to serve our country during World War 
II. After that, he attended Washington 
and Lee University on the GI bill and 
went on to study law at the University 
of Virginia. In 1950, he interrupted his 
legal education to deploy to Korea as a 
marine, eventually attaining the rank 
of captain before receiving his law de- 
gree in 1953. Sixteen years later, JOHN 
was appointed Under Secretary of the 
Navy, and in 1972 rose to become Sec- 
retary of the Navy. In 1978, the people 
of Virginia elected him their Senator, 
and he has represented them and the 
rest of our country with courage and 
dedication for over 30 years. 

In particular, JOHN has fought relent- 
lessly for our men and women in uni- 
form in his leadership role as chairman 
and ranking member of the Armed 
Services Committee. He has always had 
a special place in his heart for our 
country’s veterans. His background as 
a sailor, marine, and Navy Secretary 
gave him the experience and insight 
needed to address extraordinarily com- 
plicated and wide-ranging issues of 
vital importance to our country’s de- 
fense. Today he is recognized by all as 
one of our country’s foremost experts 
on national security matters, and 
someone whose record of bipartisanship 
is simply unmatched. 

That is a legend’s biography, and 
through it courses the public virtues of 
service, patriotism, grace and high- 
mindedness in a way few have seen, but 
I know many will read about. 

On a personal note, one of my fondest 
memories of JOHN was of a debate be- 
tween us that occurred on the Senate 
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floor. It was late one night in June 
2006, and I had proposed a resolution 
setting a deadline on our combat pres- 
ence in Iraq that wasn't a popular posi- 
tion at that time. I was clearly out- 
numbered, and the debate became heat- 
ed and personal. In fact, my plan re- 
ceived only 13 votes, and Senator WAR- 
NER wasn't one of them. 

But even in times of disagreement, 
JOHN had no trouble rising above par- 
tisan bickering in service of a higher 
purpose. In the best traditions and 
practices of the Senate, he rose to 
speak and engaged me in a respectful 
and substantive dialogue on a con- 
troversial issue that calmed the Senate 
chamber and I hope informed the 
American public. 

I want to close by saying that I, the 
people of Virginia and this country are 
grateful for JOHN’s distinguished serv- 
ice and will miss him dearly. I wish 
him and his family my very best and 
look forward to continuing to receive 
his wise counsel in the years ahead. 

CHUCK HAGEL 

Mr. President, for the past 12 years, I 
have had the privilege of serving in the 
Senate with my friend CHUCK HAGEL. 
Upon his retirement from the Senate, I 
wanted to take a moment to tell him 
how much he will be dearly missed. 
CHUCK HAGEL will be missed not just by 
his colleagues in the Senate, but also 
by those Americans for whom he is 
dedicated his career to fight while 
serving in Washington, DC. 

Although we sit on opposite sides of 
the aisle, I have found myself standing 
with Senator HAGEL on numerous occa- 
sions. Just in the past couple of years, 
we have fought for increased pay for 
our troops, establishing a center dedi- 
cated to the rehabilitation, treatment, 
and research of servicemembers blind- 
ed in combat, and advocating for addi- 
tional mental health care resources for 
servicemembers returning from com- 
bat. 

Because of Senator HAGEL’s dedica- 
tion to stand up for those who have 
fought for our country, we have a mod- 
ernized GI bill. We have a GI bill that 
more accurately reflects the sacrifices 
that our men and women in uniform 
are making. A modernized benefits 
package that will cover the majority of 
tuition costs for our returning service- 
members, and I was proud to stand 
with him in that effort as well. 

His service to our country has been 
truly admirable. Senator HAGEL has 
had a truly remarkable career rep- 
resenting the State of Nebraska. I 
thank him for his service to our coun- 
try. I wish him the best in his future 
endeavors. 

JOHN WARNER 

Mr. COCHRAN. Mr. President, my 
friend JOHN WARNER, the very distin- 
guished gentleman from Virginia, has 
decided to retire from the Senate after 
30 years of exemplary service. 

JOHN and I were sworn in as Senators 
on the same day. While our paths had 
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crossed a few times before becoming 
Members of this body, we became good 
friends and neighbors as well as com- 
petitors on the tennis courts. 

Before JOHN was elected to the Sen- 
ate, he had achieved national promi- 
nence as the Administrator of the 
American Revolution Bicentennial Ad- 
ministration. He also had served as 
Secretary of the Navy. 

As a Senator, JOHN has served promi- 
nently as chairman of the Armed Serv- 
ices Committee where he worked effec- 
tively on shipbuilding issues that were 
important to both of our States. 

JOHN WARNER has served with great 
distinction in the Senate. He has 
earned the respect of all Senators be- 
cause of his stewardship and his sense 
of responsibility for our national secu- 
rity interests, which he has done so 
much to protect. 

The Senate, the State of Virginia, 
and the Nation will greatly miss hav- 
ing the benefit of JOHN WARNER’S 
steady hand at the helm. 

WAYNE ALLARD 

Mr. President, it has been a genuine 
pleasure to serve in this body with the 
distinguished Senator from Colorado, 
WAYNE ALLARD. He has made signifi- 
cant contributions through his 
thoughtful and effective leadership for 
the betterment of our country. 

He has brought to the challenge of 
public service a seriousness of purpose 
and sense of responsibility to do this 
job well, not for personal aggrandize- 
ment but for the improvement of our 
national security and our Nation’s 
economy. 

In the process, he has reflected credit 
on his State of Colorado and his fam- 
ily. His personal qualities of humility 
and trustworthiness have aided him as 
he has worked to contribute to the 
quality of this legislation we have en- 
acted. 

WAYNE ALLARD is one of the most re- 
spected Members of this body. He is 
also one of the best like Senators. We 
are certainly going to miss having the 
benefit of his leadership. 

We wish him well in the years ahead. 


EE 


TRIBUTE TO MARTIN AND 
SEIBERT L.C. 


Mr. BYRD. Mr. President, I would 
like to take this opportunity to con- 
gratulate one of the most upstanding 
and intellectually accomplished law 
firms in the country on its historic 100 
years in practice. Yes, this year marks 
the 100th anniversary of the premier 
regional law firm of Martin and Seibert 
L.C., which has offices in Martinsburg 
and Charleston, WV, Winchester, VA, 
and Hagerstown, MD. The firm, found- 
ed in 1908, offers an extraordinarily 
high level of professional, competent, 
and courteous service. Nestled in the 
eastern panhandle of West Virginia and 
surrounding environs, it is respected 
throughout the area. I would like to 
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ask my esteemed colleague, Senator 
ROCKEFELLER, if he shares my appre- 
ciation of the unique history and many 
accomplishments of this exemplary 
firm? 

Mr. ROCKEFELLER. Let me assure 
the Senator that I am very well aware 
of the numerous and considerable con- 
tributions that have been made by the 
law firm of Martin and Seibert L.C. 
over the past century. The grandfather 
of one of the firm’s current top part- 
ners, Clarence E. Martin III, was an 
American original. The first Clarence 
E. Martin was what one might call 
“the real deal.” Not only an aston- 
ishing legal mind, he was also a pio- 
neer, a leader, and was knighted by two 
Popes for his service to the church and 
community, a tradition that has been 
carried on by subsequent members of 
the firm. Clarence E. Martin not only 
founded Martin and Seibert L.C., but 
was one of only two West Virginians, 
and the only practicing West Virginia 
lawyer ever, to serve as president of 
the American Bar Association, ABA, 
from 1932 to 1933. 

Martin and Seibert L.C. has grown 
surely and steadily over the past cen- 
tury. Clarence Martin founded the firm 
along with Cleveland M. Seibert. These 
two men brought national attention to 
West Virginia, and the solid foundation 
they built for Martin & Seibert, L.C. 
remains evident today. The firm con- 
stantly strives to provide both the best 
possible service for its clients, and re- 
sponsible leadership for its community. 

Mr. BYRD. I know that my esteemed 
colleague, Senator ROCKEFELLER, joins 
me in taking this opportunity to con- 
gratulate Martin and Seibert L.C. on 
the 100th anniversary of the establish- 
ment of their firm. May God grant 
them many more years of success and 
service to the people of West Virginia 
and surrounding localities. 


EE 


HONORING OUR ARMED FORCES 


PRIVATE JORDAN P. THIBEAULT 

Mr. HATCH. Mr. President, I rise to 
pay tribute to PVT Jordan P. 
Thibeault of South Jordan, UT, who re- 
cently lost his life in Iraq while serving 
with the 1st Armored Division. 

I believe it is my solemn duty to 
learn about the lives of those Utah 
servicemembers who have fallen in the 
defense of our Nation. 

Looking back on the 7 years of this 
conflict, I have always been stuck by 
theses remarkable men and women. 
Such is the case with PVT Jordan 
Thibeault. 

He is remembered by the Utah com- 
munity as a young man who grew up 
loving to ride bikes, act in plays, and 
known as a helpful and hard-working 
young man. 

I was struck by the words of his fam- 
ily who released a statement on their 
son’s passing. So I will take this oppor- 
tunity to share with the Senate the 
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moving words from the Thibeault fam- 
ily: 

Mankind today is faced with terrible ca- 
lamities. Only a select few are willing to 
forgo comforts of home, indeed the very 
promise of a brighter future, to place them- 
selves between the forces of hate and oppres- 
sion and the human spirit yearning for peace 
and safety . . . [Jordan Thibeault’s] passing 
should give hope to all that there are still 
those among us who are willing to give the 
ultimate sacrifice to keep mankind safe and 
free. 

Mr. President, no truer words have 
been spoken on the floor of the Senate. 
Those eloquent words are not only a 
wonderful tribute but firm evidence of 
the quality of the family that raised 
such a fine man. 

MAJOR GENERAL RANDALL D. MOSLEY 

Mr. BAUCUS. Mr. President, I rise 
today with my colleague Senator TEST- 
ER, to recognize MG Randall D. Mosley, 
Adjutant General for the great state of 
Montana. MG Randall D. Mosley has 
served our Nation and the State of 
Montana for over 38 years and has re- 
cently retired. The Montana Guard was 
established in 1889. Since then, few ad- 
jutant generals have faced as many 
challenges as Major General Mosley. 
We Montanans were so lucky to have 
such a great citizen soldier at the helm 
of our National Guard. I want to take 
a few moments to recount the career of 
this great Montanan. 

General Mosley’s career is a model of 
public service and serves an example 
for all those in the military. He never 
backed down to any challenging issue, 
of which he had many. During his ten- 
ure, duty called several thousand Mon- 
tana National Guard members to Iraq 
and Afghanistan. The deployments put 
great strains on the soldiers and air- 
men that answered the call, as well as 
the families of the soldiers that stayed 
at home. General Mosley worked tire- 
lessly before, during, and after each de- 
ployment to support his troops and 
their families. 

General Mosley understood that 
troops returning home from overseas 
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need the support of the whole commu- 
nity. General Mosley worked to im- 
prove community awareness of the 
challenges troops face upon returning 
from combat. As it became clear that 
the wars in Iraq and Afghanistan were 
creating new forms of injuries, he led 
an overhaul of Montana’s 
postdeployment health reassessment 
program. General Mosley put together 
a task force with community leaders 
from around the state. The task force 
developed better ways to care for his 
troops as they returned home. 

Thanks to General Mosley’s leader- 
ship, the Montana National Guard has 
one of the best yellow-ribbon programs 
in the country. It is a model for the 
rest of the nation to follow. Improved 
mental health care is now available to 
Montana’s guardsmen and their fami- 
lies. The Guard offers training work- 
shops to help troops transition back to 
everyday life. Montanans are truly 
grateful to General Mosley for his lead- 
ership on this critical issue. 

I now yield to my colleague from 
Montana, Senator TESTER. 

Mr. TESTER. Thank you, Senator 
Baucus. General Mosley really does 
embody what the National Guard is all 
about—the citizen soldier. For 35 years 
he wore the uniform of his country 
with great pride and honor. But he also 
takes tremendous pride in being from 
the State of Montana. 

General Mosley’s leadership also has 
been recognized well beyond Montana’s 
borders. He worked with United States 
Central Command for over 14 years to 
develop Montana’s partnership with 
the country of Kyrgyzstan. The part- 
nership has blossomed. Leaders in 
Kyrgyzstan have learned many of the 
skills and knowledge they need to se- 
cure their country’s democratic future. 
General Mosley also worked to help the 
Kyrgyzstan military develop a non- 
commissioned officer cadre. These 
leaders will help Kyrgyzstan train and 
lead their soldiers now and in the fu- 
ture. Montana’s partnership with 
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Kyrgyzstan helped their leaders im- 
prove the cooperation between mili- 
tary and civilian authorities. In large 
measure because of General Mosley’s 
efforts, Kyrgyzstan’s military has de- 
veloped strong ties with our military 
and has rapidly advanced to meet the 
challenges of the 21st century. 

General Mosley’s career reminds us 
all of the value of public service. We 
Montanans are deeply indebted to him. 
He is an outstanding ambassador for 
the citizens of Montana and the men 
and women of the Montana National 
Guard. He will be deeply missed, but we 
wish him well in retirement and we 
thank him for a lifetime of service to 
our State and our Nation. 


DEFICIT IMPACTS 


Mr. GRASSLEY. Mr. President, I 
have additional information to include 
in the RECORD that helps illustrate a 
point I made at the end of my speech 
yesterday regarding the comparative 
deficit impacts of the McCAIN and 
OBAMA tax and spending plans. 

I noted that Senator OBAMA proposes 
to increase the national debt by a stag- 
gering $1.31 trillion more than Senator 
MCCAIN over the next 10 years. This 
table illustrates that Senator OBAMA’s 
combined annual tax and spending plan 
increases the deficit more than Senator 
MCCAIN’s on a cumulative basis begin- 
ning in 2009 and continuing each year 
thereafter over 10 years. 

Once again, this data raises the ques- 
tion whether Senator OBAMA is serious 
about reducing our national debt by re- 
turning to responsible fiscal policies. 
Senator McCAIN will need to expand on 
this point as well. 

I ask unanimous consent that this 
table be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


TOTAL DEFICIT IMPACT OF OBAMA AND MC CAIN TAX AND SPENDING PROPOSALS 


[In billions of dollars] 


2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2009-18 
Obama Deficit Impact 
Revenue $10 $84 $230 $309 $333 $352 $372 $394 $418 $445 $2,948 
Spending .... 293 293 293 293 293 293 293 293 293 293 2,930 
Additional Revenue Loss . 71 71 71 71 71 71 71 71 71 71 705 
Tol 448 594 673 696 715 735 758 782 808 6,582 
Cumulative . 822 1,415 2,088 2,784 3,499 4,234 4,992 5,774 Bi5 A 
McCain Deficit Impact 
Revenue 487 547 601 655 4,170 
Spending .... 92 92 92 92 924 
Additional Revenue Loss . 15 15 15 15 145 
To 594 654 708 762 5,240 
Cumulative . 3,116 3,770 4,478 Bi ZAD irratti 


ACCESSION OF ALBANIA AND 
CROATIA TO THE NATO ALLIANCE 


Mr. OBAMA. Mr. President, I wel- 
come last week’s vote in the Senate 
ratifying the protocols on the acces- 


sion of Albania and Croatia to the 


NATO Alliance. The membership of 
these two countries will strengthen the 
Alliance, contribute to the stability of 
the Balkans, and reinforce democracy 


in the region. Less than 15 years after 
NATO sent peacekeeping troops to the 
Balkans to halt a bloody war, it is a 
tribute to these nations’ commitment 
to reforms that we are today one step 
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closer to extending our Alliance and 
solidifying the peace. Albania and Cro- 
atia will strengthen the Alliance by 
providing more capability to help meet 
NATO’s broader security missions. All 
NATO member states should be encour- 
aged to ratify the accession agreement 
for Albania and Croatia so that they 
can formally join the Alliance at 
NATO’s 60th anniversary summit next 
April. 


Ee 


IDENTIFICATION OF SERGEANT 
TIMOTHY J. JACOBSEN 


Mrs. BOXER. Mr. President, I rise 
today to pay tribute to SGT Timothy 
J. Jacobsen, a soldier from my home 
State of California who paid the ulti- 
mate price in service to our country in 
Vietnam. 

On September 23, 2008—more than 33 
years since the end of the Vietnam 
war—the Department of Defense POW/ 
Missing Personnel Office announced 
that the remains of SGT Jacobsen had 
been identified and would be returned 
to his family. 

SGT Jacobsen grew up on a dairy 
ranch in Ferndale, CA—the fifth of 
eight children born to Margie and 
Kermit Jacobsen. When his father 
started his own cattle ranch, SGT Ja- 
cobsen spent much of his free time 
working alongside him. He also started 
riding bulls at an early age, and by the 
time he was 18, he had become Hum- 
boldt County’s top-rated bull rider. 

In 1967 SGT Jacobsen’s older brother 
Skip was drafted by the Army and sent 
to Vietnam. Not long after Skip re- 
turned, SGT Jacobsen was drafted and 
left his family to serve as a doorgunner 
in the 101st Airborne Division of the 
United States Army. 

On May 16, 1971, SGT Jacobsen was 
one of four United States soldiers and 
an unknown number of Republic of 
Vietnam marines aboard a helicopter 
on a combat assault mission near Hue, 
South Vietnam. As the helicopter 
touched down at the landing zone, it 
came under heavy enemy ground fire. 
The pilot tried to lift off, but the dam- 
aged aircraft struck a tree line and ex- 
ploded. 

The remains of the four U.S. soldiers 
on board were not recovered at that 
time, and a year later, SGT Jacobsen 
was declared killed in action. 

In 1994, recovery efforts were renewed 
when a joint U.S.-Socialist Republic of 
Vietnam team surveyed the crash site. 
Unfortunately, excavation of the site 
in 1995 did not uncover remains of the 
U.S. soldiers aboard the helicopter. 
However, in 2006, two re-burial sites as- 
sociated with the incident were exca- 
vated, leading to the recovery of SGT 
Jacobsen’s remains. 

SGT Jacobsen was posthumously 
awarded the Purple Heart, commemo- 
rating his courage and extraordinary 
sacrifice in service to our country. 

He will be buried on October 4 in 
Ferndale, CA. The Army offered SGT 
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Jacobsen full burial honors in Arling- 
ton National Cemetery, but his family 
chose his final resting place close to 
home. Nothing can fully account for 
the loss suffered by SGT Jacobsen's 
family, and all those who loved him. 
But I hope this finally brings a sense of 
closure and peace. 

As we remember SGT Jacobsen and 
honor his service to the United States 
we are also reminded of the nearly 1,800 
service members who remain unac- 
counted for from the Vietnam war. 

Men and women like Timothy J. Ja- 
cobsen from towns and cities across 
California, and across America, went 
off to fight in Vietnam. Many of them 
never came back. We will never forget 
the lives they led and the sacrifices 
they made. And we will never rest in 
our effort to bring each and every 
American who gave their life home to a 
Nation that honors their service, and a 
community that has never forgotten 
them. 


—_ 


SECRETARY WAYNE CLOUGH 


Mr. LEAHY. Mr. President, on July 1, 
G. Wayne Clough became the new Sec- 
retary of the Smithsonian Institution. 
Last week, the New York Times wrote 
a profile on Dr. Clough that highlights 
his markedly different leadership and 
style. This style is a welcome one to 
me. 

As a member of the Smithsonian 
Board of Regents, 1 look forward to 
working with Secretary Clough on the 
many Challenges that face the Smith- 
sonian. So all Senators and their staff 
can see that he is off to a solid begin- 
ning, I ask unanimous consent that the 
article in the New York Times be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the the New York Times, Sept. 15, 

2008] 
SMITHSONIAN CHIEF HOPES TO INSTITUTE BIG 
REFORMS 
(By Robin Pogrebin) 

It is hard to picture G. Wayne Clough drop- 
ping $14,000 of the Smithsonian Institution’s 
money to charter a Learjet, or $724 to put his 
family up at the Four Seasons for a night. 
Part of his mandate, after all, is to guard 
against the abuses that brought the ouster of 
his high-spending predecessor, Lawrence M. 
Small. 

But Dr. Clough, the new secretary of the 
Smithsonian—its chief executive—is ex- 
pected to do far more than set a good exam- 
ple. He is charged with nothing less than 
transforming a 162-year-old bear of an insti- 
tution—with 19 museums and galleries, a 
zoo, 9 research centers, and an operating 
budget of $1 billion—into an ethical, tightly 
run organization. “I go to work every day a 
little bit nervous,” he said in an interview 
last week in New York. 

The Smithsonian has been through the 
wringer over the last two years, with disclo- 
sures of improper spending and sharp criti- 
cism from Congressional committees about 
sloppy governance. 
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So after taking over on July 1, Dr. Clough, 
66, a widely respected former president of the 
Georgia Institute of Technology, spent much 
of his first two months calling on members 
of Congress. Winning back the good will of 
lawmakers will be crucial, since the federal 
government provides 70 percent of the 
Smithsonian’s operating budget. 

Dr. Clough (pronounced cluff) said he had 
assured legislators that reforms were already 
under way to guard against future mis- 
conduct. 

The Smithsonian’s museum directors must 
now have their travel approved by an under- 
secretary of the institution, Dr. Clough said. 
Every new executive must undergo a thor- 
ough background check, and ethics is a reg- 
ular topic of discussion among the 
Smithsonian’s management. 

Dr. Clough’s own travel must now be ap- 
proved by the Smithsonian’s chief financial 
officer. Dr. Clough has also resigned from his 
salaried positions on three corporate boards. 
From 2000 to 2006 his predecessor, Mr. Small, 
spent 64 business days serving on corporate 
boards that paid him a total of $5.7 million. 

Mr. Small’s salary was $916,000 in 2007, but 
the Smithsonian is paying Dr. Clough 
$490,000. He pays his own rent on a town 
house near the fish market in southeast 
Washington; Mr. Small used a Smithsonian 
housing allowance for his town house in an 
affluent neighborhood in northwest Wash- 
ington. Dr. Clough’s home is about a quar- 
ter-mile from the Smithsonian museums, so 
he can walk to work; Mr. Small used a chauf- 
feur. 

While he is earning less than he did at 
Georgia Tech, where his salary package was 
worth $551,186, Dr. Clough said he hadn’t 
looked back. “This is something I wanted to 
do,” he said. 

He said he was excited by the idea of col- 
laborations between art and science at the 
Smithsonian, by the depth of expertise to be 
found at its various museums and research 
centers and by the Smithsonian's potential 
to be an education resource for the country. 

And he seems to be having a good time. He 
cited some serendipitous encounters, like 
happening upon a photographer at the Na- 
tional Museum of Natural History who had 
completed a folio of rare plants with the help 
of Smithsonian biologists. He observed re- 
searchers examining endangered languages 
at the National Anthropological Archives of 
the Smithsonian in Suitland, Md. And he 
watched the wing of a German World War II 
plane being readied at the Paul E. Garber fa- 
cility, also in Suitland, for the 
Smithsonian's Steven F. Udvar-Hazy Center 
near Dulles International Airport, an exten- 
sion of the National Air and Space Museum. 

“Tm thrilled by these little pleasures,” he 
said. 

On his visit to New York, Dr. Clough spent 
four hours on Thursday at the Cooper-Hewitt 
National Design Museum, another Smithso- 
nian museum, meeting the director, Paul 
Thompson, and curators; viewing its collec- 
tions; and talking with the textile artist 
Sheila Hicks, who happened to be there. 
“During all of these discussions, his interest 
in and knowledge of design was very appar- 
ent,” Mr. Thompson said. 

It is clear that Dr. Clough will set a dif- 
ferent tone. Mr. Small came from the cor- 
porate corridors of Fannie Mae, but Dr. 
Clough has spent his career on college cam- 
puses in the unglamorous field of engineer- 
ing. 

Born in Douglas, Ga., Dr. Clough exudes a 
low-key Southern charm. He is plain-spoken, 
unvarnished and sometimes a little corny. 
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Asked about the tension at the Smithso- 
nian between art and science, he said: ‘‘I love 
the arts. I love beauty. Every day I try to no- 
tice something beautiful. It could be a flow- 
er, it could be a painting, it could be a sculp- 
ture, it could be a piece of music.” 

As for setting the Smithsonian back on 
course, some Changes in governance were 
adopted before he arrived by the board of re- 
gents, the organization's governing body, 
and by Cristián Samper, who was appointed 
acting secretary after Mr. Small resigned in 
March 2007. (Mr. Samper has returned to his 
post as director of the natural history mu- 
seum.) 

The board now meets four times a year, 
not three. The Smithsonian's inspector gen- 
eral, who conducts audits and prevents 
waste, now reports directly to the board 
chairman, not the secretary. 

Dr. Clough said he planned to decentralize 
the institution, to reduce the number of 
undersecretaries from four to three and to 
give them more decision-making authority. 
“I don’t want to have everything come to me 
if it doesn’t need to,” he said. “We have got 
to be an agile institution.” 

“My feeling on organizations is they 
should be as little top-heavy as possible,” he 
added. ‘‘Let’s take the money we might be 
spending on the superstructure and give it to 
the museums.” 

He said he also hoped to improve coordina- 
tion. The Smithsonian has about a dozen 
educational centers, for example, he said, 
“but no pan-institutional concept” for edu- 
cation. 

While he said he believed the federal gov- 
ernment should maintain its financial sup- 
port, Dr. Clough said he embraced Congress’s 
message that the Smithsonian should raise 
more of its own money to cover expenses. 
“We need to get more self-reliant,” he said. 

That means a major capital campaign of $1 
billion over five to seven years, a first for 
the institution, which will start next year. 

Dr. Clough said he would devote consider- 
able effort to cultivating donors. “If we're 
going to get facilities gifts, we need to have 
opportunities for people that they can emo- 
tionally attach to,” he said, like particular 
exhibitions. “You've got to work with donor 
intent.” 

At the same time, he said, he recognized 
the perils of giving contributors too much of 
a say in how their money is spent, a chal- 
lenge with which the Smithsonian is already 
familiar. Last year some regents questioned 
the appropriateness of a $5 million gift from 
the American Petroleum Institute for the 
Ocean Initiative exhibition hall of the nat- 
ural history museum. The gift was rescinded. 

“A donor might want programming input 
there is always going to be that element of 
nuance there,” Dr. Clough said. “You have to 
understand the dangers and the possibili- 
ties.” 

He said he also hoped to compete for fed- 
eral money beyond the direct annual appro- 
priation. If the Smithsonian set out to de- 
velop a school science and technology cur- 
riculum, for example, Dr. Clough said, “we 
might go to the Department of Education 
and get that funded, as opposed to sitting 
back and hoping that money comes to us.” 

Other ideas include appealing to founda- 
tions and seeking revenue-generating activ- 
ity on the Web, making the Smithsonian's 
extensive photography collection available 
for commercial purposes, for instance. 
“We're not looking to make a profit,” he 
said. “Were just looking to recover our 
costs.” 

During his nearly 14 years as president of 
Georgia Tech, Dr. Clough oversaw two cap- 
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ital campaigns that raised nearly $1.5 billion 
in private gifts. Annual research expendi- 
tures increased to $425 million from $212 mil- 
lion and enrollment to more than 18,000 from 
13,000. Georgia Tech has consistently ranked 
among the nation’s Top 10 public research 
universities. 

At the Smithsonian, Dr. Clough said he 
planned to spend the next year developing a 
strategic plan ‘“‘to help us get a fix on where 
we are” and to set fund-raising priorities. He 
said he wanted to consult people across the 
institution, with the added dividend that it 
““will help restore some of the morale.” 

The Smithsonian needs to be lean, but it 
must maintain the basic levels of staffing 
that, for instance, allow the zoo to keep feed- 
ing the animals, Dr. Clough said. The insti- 
tution's employment levels have shrunk in 
recent years, declining by nearly 600 employ- 
ees since fiscal year 1993 to the current level 
of 5,960. 

“We have to stabilize it,” Dr. Clough said. 
“We can't be the institution we hope to be if 
we sit around and let that happen.” 

At the same time he understands 
Congress's concerns and says he is ready to 
be grilled when the time arrives, perhaps 
next spring, when appropriations hearings 
are usually held. 

“It's O.K. for us to be asked our relevance 
and what we're doing for the country,” he 
said. “TI think we can make that case.” 

This article has been revised to reflect the 
following correction: An article on Monday 
about plans for the Smithsonian Institution 
outlined by G. Wayne Clough, its new chief 
executive, misstated the goal of the institu- 
tion’s capital campaign. It is to raise more 
than $1 billion over five to seven years, not 
$5 million to $7 million. 


—_— 


TORTURE 


Mr. FEINGOLD. Mr. President, since 
2001, top officials in the Bush adminis- 
tration have secretly authorized the 
use of abusive interrogation techniques 
that in some cases have risen to the 
level of torture. In doing so, they have 
shown flagrant disregard for statutes, 
for treaties ratified by the United 
States, and for our own Constitution. 
They have misled the American people, 
undermined our values, and damaged 
our efforts to defeat al-Qaida. 

There are some who downplay the 
abusive treatment of detainees that 
has been uncovered at Abu Ghraib, 
Guantanamo Bay and elsewhere as iso- 
lated incidents, conducted by a handful 
of rogue low-level interrogators. But 
the facts indicate where the true re- 
sponsibility lies: with an administra- 
tion that gave the green light to tor- 
ture and a Justice Department that 
said anything goes. 

Make no mistake, torture is against 
the law. The United States is a party 
to the Convention Against Torture, the 
Geneva Conventions, and the Inter- 
national Covenant on Civil and Polit- 
ical Rights. The United States Code 
criminalizes any act “specifically in- 
tended to inflict severe physical or 
mental pain or suffering.” And in 2005, 
Congress reiterated in the Detainee 
Treatment Act that cruel, inhumane or 
degrading treatment of detainees in 
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U.S. custody is not permitted, no mat- 
ter where those detainees are held. 

Notwithstanding these obligations, 
top administration officials have con- 
tinuously sought and found ways to 
disregard the legal and ethical bound- 
aries on acceptable detainee treat- 
ment. On January 25, 2002, Alberto 
Gonzales, in his capacity as counsel to 
the President, signed a memo arguing 
that Taliban and al-Qaida detainees 
were not protected by the Third Gene- 
va Convention on the Treatment of 
Prisoners of War. He stated that “[il]n 
my judgment, this new paradigm ren- 
ders obsolete Geneva's strict limita- 
tions on questioning of enemy pris- 
oners and renders quaint some of its 
provisions...” 

On February 2, 2002, the President 
issued an order determining that al- 
Qaida and Taliban detainees were enti- 
tled to neither prisoner of war protec- 
tions under the Geneva Conventions 
nor the protections of Common Article 
Three. Gonzales also solicited from the 
Department of Justice Office of Legal 
Counsel, the now infamous ‘‘Bybee 
memo,” issued in August 2002, which in 
the context of the criminal prohibition 
on torture defined torture narrowly as 
the infliction of “intense pain or suf- 
fering of the kind that is equivalent to 
the pain that would be associated with 
serious physical injury so severe that 
death, organ failure, or permanent 
damage resulting in a loss of signifi- 
cant bodily function will likely re- 
sult.” The memo also contained the ex- 
treme—and dangerous—legal theory 
that the President, as commander in 
chief, could disregard any congres- 
sional enactment that interfered with 
his ability to interrogate enemy com- 
batants. These positions were reiter- 
ated in March 2003, when another OLC 
memo was sent to William J. Haynes, 
general counsel of the Department of 
Defense. 

And the OLC did not stop at general 
guidance. In a hearing this year before 
a House subcommittee, Steven 
Bradbury, Principal Deputy Assistant 
Attorney General at OLC, confirmed 
that his office had advised the CIA that 
the regulated use of waterboarding did 
not constitute torture for purposes of 
the criminal prohibition against tor- 
ture. 

High-level administration officials 
also have not hesitated to issue poli- 
cies permitting abusive treatment of 
detainees. On November 27, 2002, 
Haynes sent a memo to Secretary of 
Defense Donald Rumsfeld that asked 
him to approve 15 interrogation tech- 
niques for use at Guantanamo Bay, in- 
cluding hooding, 20-hour interroga- 


tions, isolation, sensory deprivation, 
forced nudity, threatening detainees 
with dogs, and putting detainees in 


“stress positions” for up to four hours. 
Rumsfeld not only approved the tech- 
niques, he added a hand-written note: 
“I stand for 8-10 hours a day. Why is 
standing limited to 4 hours?” 
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Rumsfeld later rescinded the author- 
ization of some of these techniques for 
use at Guantanamo, and reauthorized 
the use of others. But the consequences 
of these high-level approvals were far- 
reaching. A recent report by the De- 
partment of Justice Office of the In- 
spector General revealed that tech- 
niques authorized by Rumsfeld were 
used on detainees at Guantanamo Bay, 
both during the period they were au- 
thorized and after they had been re- 
scinded. And such behavior was not 
limited to Guantanamo Bay. According 
to the 2004 “Review of Department of 
Defense Detention Operations and De- 
tainee Interrogation Techniques,” 
known as the Church Report, the Com- 
bined Joint Task Force in Afghanistan 
also developed, authorized and imple- 
mented interrogation procedures simi- 
lar to those Rumsfeld had approved in 
2002. The Church Report and the “Final 
Report of the Independent Panel to Re- 
view DOD Detention Operations,” 
known as the Schlesinger Report, also 
document how, in August 2003, MG 
Geoffrey Miller was sent from Guanta- 
namo Bay to Iraq, and brought with 
him Guantanamo policies allowing the 
use of harsher interrogation tech- 
niques. Shortly thereafter, LTG Ri- 
cardo A. Sanchez, the top military offi- 
cial in Iraq, formally adopted tech- 
niques heavily influenced by those in 
use at Guantanamo, such as stress po- 
sitions, forced sleep adjustment, and 
the use of dogs, although some of these 
were later rescinded. 

While OLC was issuing memos effec- 
tively saying there were no legal re- 
strictions on interrogations and high- 
level officials were authorizing abusive 
techniques, there is evidence to suggest 
that interrogators on the ground were 
given very little information about ex- 
actly what was and was not permitted. 
During a Judiciary Committee hearing 
on interrogation policy in June, I 
asked Department of Justice inspector 
general Glenn Fine whether he thought 
that military interrogators had clear 
guidance on what techniques were per- 
missible, given the administration’s 
shifting policies. He responded that 
changes in policy “didn't always get 
down to the level of the interrogators”” 
and that, at times, “they weren't sure 
or aware of what exactly was author- 
ized.” Likewise, the Schlesinger Report 
stated that “[tlhe existence of con- 
fusing and inconsistent interrogation 
technique policies contributed to the 
belief that additional interrogation 
techniques were condoned.” In light of 
all this, the administration's insistence 
that low-level interrogators are solely 
to blame for incidents of detainee 
abuse simply is not plausible. 

Many individuals who were aware of 
what was happening raised concerns. 
Secretary of State Colin Powell wrote 
a January 2002 memo that weighed the 
costs and benefits of trying to evade 
the Geneva Conventions, noting that to 
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do so would ‘‘reverse over a century of 
U.S. policy and practice in supporting 
the Geneva Conventions and undermine 
the protections of the rule of law for 
our troops.’’ Others raised concerns as 
well. According to the DOJ inspector 
general’s report on the involvement of 
the FBI in military interrogations, sev- 
eral FBI agents ‘‘became deeply con- 
cerned not only about the efficacy of 
these techniques but also about their 
legality.’’ In 2002, the FBI Director de- 
cided unequivocally that FBI agents 
would not participate in interrogations 
that used abusive techniques. In a No- 
vember 7, 2002, memorandum for the 
Office of the Army General Counsel, 
Army COL John Ley stated that he be- 
lieved that some of the techniques that 
the Pentagon was considering for use 
at Guantanamo Bay and that were 
later approved by Rumsfeld—could vio- 
late both the Federal criminal prohibi- 
tion on torture and the Uniform Code 
of Military Justice. He expressed con- 
cern not only about the legality of the 
interrogation techniques, but also 
about eroding public support and losing 
the moral high ground. And in a hear- 
ing before the Senate Armed Services 
Committee in June, RADM Jane Dal- 
ton, who served as legal adviser to the 
Chairman of the Joint Chiefs of Staff 
from June of 2000 until June of 2003, 
testified that all four of the Armed 
Services were concerned about author- 
izing new interrogation techniques. 

Fortunately, in 2006 after the De- 
tainee Treatment Act became law, the 
Department of Defense finally agreed 
it would no longer authorize the use of 
harsh interrogation techniques by mili- 
tary personnel, and ordered that all 
personnel follow the interrogation poli- 
cies laid out in the Army Field Manual. 
I have strongly supported proposals to 
require all intelligence agencies—spe- 
cifically the CIA—to do the same. For 
far too long, this administration has 
failed to abide by the law and to pro- 
tect our values. The use of abusive in- 
terrogation techniques is unsupporta- 
ble on moral, legal or national security 
grounds. It does not represent who we 
are as a nation, and it does not make 
America safer. 

The responsibility for the use of im- 
moral, illegal and counter-productive 
interrogation techniques does not stop 
with the interrogators who employed 
them. It extends to those in the high- 
est echelons of the Bush administra- 
tion that sought to encourage these 
techniques, who confused interrogators 
with constantly shifting policies, and 
that ignored the many voices who told 
them that what they were doing was 
unlawful and that it was not the Amer- 
ican way. And it extends to the Presi- 
dent himself, who has acknowledged 
publicly that in 2003 he approved meet- 
ings of his most senior national secu- 
rity officials to consider and sign off on 
so-called enhanced interrogation tech- 
niques. The abuses that have occurred 
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under this administration’s watch have 
constituted one of the darkest episodes 
in this Nation’s recent history. They 
have fed growing anger at and opposi- 
tion to U.S. policies, and in the process 
have undermined our efforts to combat 
al-Qaida and associated extremist 
groups. The next administration will 
have to work long and hard to undo the 
damage that has been done to our 
country’s reputation and national se- 
curity and to restore the rule of law. 


eS 


RESOURCE FAMILY RECRUITMENT 
AND RETENTION ACT 


Mr. ROCKEFELLER. Mr. President, I 
rise today to voice my support for the 
Resource Family Recruitment and Re- 
tention Act of 2008, which was intro- 
duced on September 16, 2008, by my 
good friend Senator BLANCHE LINCOLN 
of Arkansas. This is an important piece 
of legislation, and I am proud to be an 
original cosponsor. 

I have long been a member of the 
Congressional Coalition on Adoption 
and worked in a bipartisan manner to 
support adoptive and foster parents 
and children. In 1997, I strongly advo- 
cated for the passage of the Adoption 
and Safe Families Act which has made 
a significant difference in the lives of 
vulnerable children. Since the imple- 
mentation of the Adoption and Safe 
Families Act, the number of children 
adopted out of foster care has more 
than doubled. In West Virginia alone, 
more than 3,600 children have been 
adopted out of the West Virginia foster 
care system. This is a real victory for 
these children who deserve the love and 
comfort of a safe, permanent home. 

However, with more than 500,000 chil- 
dren still in foster care, it is clear that 
more needs to be done. This is why I 
was so pleased when the Senate passed 
the Fostering Connections to Success 
and Increasing Adoptions Act by unan- 
imous consent. This legislation will 
provide additional support for grand- 
parents and other relatives who pro- 
vide a safe home for children in foster 
care. Additionally, this legislation will 
allow states to continue to assist older 
foster children, those who are 18, 19, 20, 
or 21 years old, so that these children 
aging out of the system do not have to 
choose between pursuing an education 
or working to prevent becoming home- 
less. I believe that this legislation is 
another step towards the ultimate goal 
of each child having a safe, permanent 
home. 

Senator LINCOLN’s legislation would 
also help bring us closer to this goal. A 
study conducted in 2005 by the U.S. De- 
partment of Health and Human Serv- 
ices found that one in five foster homes 
leaves the system each year. One-fifth 
of the foster parent population pro- 
vides 60 to 80 percent of all foster care. 
Foster parents sacrifice in tremendous 
ways to provide a home for vulnerable 
children. The Resource Family Re- 
cruitment and Retention Act would 
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support their efforts by awarding 
grants to States to improve the leader- 
ship, support, training, recruitment, 
and retention of foster care, kinship 
care, and adoptive parents. 

It is my hope that organizations and 
individuals such as Mr. Dennis Sutton 
of the Children’s Home Society of West 
Virginia, who has worked tirelessly in 
his effort to secure a home for all of 
West Virginia’s vulnerable children, 
will have the financial support to find 
and retain enough foster parents to 
make this goal a reality. Foster and 
adoptive parents will greatly benefit 
from the Resource Family Recruitment 
and Retention Act, but the big winners 
will be the children who are placed lov- 
ing homes. We need to invest and focus 
on these families. 


EE 
AFRICOM 


Mr. FEINGOLD. Mr. President, today 
marks the full operational launch of 
the U.S. Africa Command, known as 
AFRICOM. I have long supported the 
idea of a unified regional combatant 
command for Africa that recognizes 
the continent’s growing strategic im- 
portance for U.S. security and that is 
coordinated with other U.S. agencies. 
As I have discussed many times on the 
Senate floor, we can not pretend that 
weak and failing states, protracted vio- 
lent conflicts, maritime insecurity, 
narcotics and weapons trafficking, 
large-scale corruption, and the mis- 
appropriation and exploitation of nat- 
ural resources are not relevant to our 
long-term interests. At the same time, 
there are exciting economic and social 
developments underway across Africa 
that provide openings for the United 
States to help save lives, strengthen 
governance institutions, and build 
long-term partnerships. It is not a 
question of whether the United States 
needs to work proactively and collabo- 
ratively with African nations in these 
areas but a question of how we should 
do so to maximize our efficacy while 
minimizing potential backlash. 

Toward that end, the standup of 
AFRICOM presents both opportunities 
and risks. Indisputably, our Nation’s 
military strength is one of our greatest 
assets and may be necessary to deal 
with some of the emerging national 
and transnational threats, such as nar- 
cotics trafficking, piracy, and ter- 
rorism. Military training, equipping, 
and logistical support are essential to 
develop strong, disciplined national 
militaries and also strengthen regional 
peacekeeping, especially with African 
Union missions currently operating in 
Somalia and Sudan. Furthermore, in 
many postconflict societies, such as Li- 
beria, our military expertise can assist 
in demobilization, disarmament, and 
reintegration while also helping to re- 
build that country’s army. 

However, while militaries make im- 
portant contributions in these areas, 
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they are insufficient to address the un- 
derlying causes of violence and insta- 
bility in Africa. Lasting security re- 
quires reconciling political grievances, 
improving governance, strengthening 
the rule of law, and promoting eco- 
nomic development: tasks for which 
our military, or any military for that 
matter, cannot be the lead. To advance 
and support those tasks, the United 
States needs to continue to invest in 
our diplomatic, economic, humani- 
tarian, and development capacities on 
the continent. We need a unified inter- 
agency approach to these challenges in 
which AFRICOM is supporting, not 
eclipsing, the work of our diplomats, 
our aid workers, and other key part- 
ners. 

I am concerned that the opposite is 
happening. Despite initial ambitions to 
have 25 percent of AFRICOM’s head- 
quarters’ positions filled by non- 
military staff, that number has been 
severely reduced because of resource 
and staffing limitations in civilian 
agencies. Furthermore, a report by the 
Government Accountability Office pub- 
lished this July stated that concerns 
persist among civilian agencies and 
nongovernmental organizations that 
the military is becoming the lead for 
U.S. policy in Africa. Even as Pentagon 
officials claim this is not their inten- 
tion, it is hard to argue with the num- 
bers. While civilian agencies operating 
abroad continue to face resource con- 
straints, more and more resources are 
being invested in military relation- 
ships and assistance in Africa. 

Given this context, it is not sur- 
prising that some are casting 
AFRICOM’s emergence as a Signal of 
further militarization of U.S. Africa 
policy. Such perceptions of militariza- 
tion are dangerous and risk under- 
mining our ability to engage local pop- 
ulations. As I have said many times, 
the military has a critical role to play 
in helping Africans address their secu- 
rity challenges, but we must be careful 
that it does not outweigh or over- 
shadow other forms of engagement. 
This is especially true in cases where 
local security forces are engaging in 
repressive tactics or committing seri- 
ous human rights abuses, such as in 
Chad or Ethiopia. In these cases, we 
run a very real risk that U.S. military 
engagement could be seen by local pop- 
ulations as complicit in those abuses 
and become a target of resulting griev- 
ances. Before we jump at short-term 
opportunities to exert military influ- 
ence, we need to consider seriously the 
long-term risks to U.S. stature and in- 
terests. 

Mr. President, this is not to say that 
AFRICOM is not capable of such 
nuanced strategic planning and inter- 
agency coordination. I have met with 
General Ward and know that he is 
aware of both the opportunities and 
risks as AFRICOM stands up. I still be- 
lieve that a unified regional combatant 
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command can contribute to broader 
U.S. Government efforts to confront 
the many security challenges in Africa 
and can provide additional tools to pur- 
sue coherent and strategic objectives 
across the continent. But to fulfill that 
potential, AFRICOM must demonstrate 
in its inaugural months and years that 
it recognizes the unique political reali- 
ties throughout Africa, concentrates 
on its defined mandate, and takes its 
lead from our diplomats. Simulta- 
neously, we in Congress must act to en- 
sure that our diplomats have the re- 
sources they need to take that lead in 
formulating and implementing com- 
prehensive U.S. strategies in Africa. 


EE 
NATIONAL ADOPTION MONTH 


Ms. LANDRIEU. Mr. President, I rise 
today in honor of National Adoption 
Day and National Adoption Month. 
Senator COLEMAN and I understand 
that the Senate passed our resolution 
recognizing National Adoption Day and 
National Adoption Month. I stand be- 
fore you today and challenge every 
Member of Congress to take this oppor- 
tunity to be the voice for children who 
do not necessarily have someone to 
speak for them. 

As chair of the Congressional Coali- 
tion on Adoption, I strongly believe 
that “there is no such thing as an un- 
wanted child, just unfound families.” 
The Hague Convention recognizes 
“that the child, for the full and harmo- 
nious development of his or her person- 
ality, should grow up in a family envi- 
ronment, in an atmosphere of happi- 
ness, love and understanding.” Unfor- 
tunately, not all children have a family 
of their own, but through adoption our 
children have the opportunity to find 
their “forever family.” 

Nearly half of all Americans have 
been touched by adoption, and last 
year more than 4,200 children became 
members of permanent loving families 
through adoption celebrations that 
were held in all 50 States, the District 
of Columbia, and Puerto Rico. I com- 
mend every State for its efforts, but we 
still have miles to go. 

Between 2002 and 2007, approximately 
4.8 million children were serviced by 
the U.S. foster care system, and only 
310,000 of them were adopted by ‘‘for- 
ever families.’’ Children in foster care 
are some of the most vulnerable mem- 
bers of our society, and we must do ev- 
erything in our power to make sure 
they have the necessary tools to live a 
normal healthy life. As Members of 
Congress we have taken a stance in 
helping children move from foster care 
to permanent, adoptive homes by pass- 
ing the Fostering Connections to Suc- 
cess and Increasing Adoptions Act of 
2008. However, National Adoption Day 
gives us the chance to experience first- 
hand the joys that adoption brings to 
the lives of our children and their fami- 
lies. 
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President Bush has recognized the 
importance of adoption to children and 
our Nation. That is why he declares 
November to be National Adoption 
Month. This year National Adoption 
Day occurs on November 15 as a part of 
National Adoption Month. National 
Adoption Day is an event to raise 
awareness of the 129,000 children in fos- 
ter care who are waiting for permanent 
families. Since the first National Adop- 
tion Day in 2000, nearly 20,000 children 
have joined “forever families” on this 
special day. This year we hope to have 
events in all 50 States, the District of 
Columbia, and Puerto Rico. 

I want you to picture what happens 
on this fall day, children running, 
laughing, and playing with their new 
parent. Think about a girl or boy plan- 
ning their special outfit and joyously 
awaiting the family celebration. Imag- 
ine the excitement welling up inside of 
a child as she looks into her new par- 
ent's eyes and knows she is finally part 
of a family. She will never dread the 
sound of a car coming to take her away 
again or wonder where she will lay her 
head or which school she will be moved 
to. 

Now picture the other dramatically 
different reality. There are approxi- 
mately 513,000 current foster care chil- 
dren in the United States, and 114,000 of 
them are waiting for adoption. Since 
1987, the number of children in foster 
care has nearly doubled, and the aver- 
age time a child remains in foster care 
has lengthened to nearly 3 years. Each 
year, approximately 24,000 children in 
foster care will age out of the system 
without ever being placed with a per- 
manent family. 

According to a survey by the Dave 
Thomas Foundation for Adoption, 
many potential adoptive parents have 
considered foster care adoption, but “a 
majority of Americans hold mis- 
perceptions about the foster care adop- 
tion process and the children who are 
eligible for adoption.” For example, 
“two-thirds of those considering foster 
care adoption are unnecessarily con- 
cerned that biological parents can re- 
turn to claim their children and nearly 
half of all Americans mistakenly be- 
lieve that foster care adoption is ex- 
pensive, when in reality adopting from 
foster care is without substantial 
cost.” 

Most foster children entered into 
State custody because their parents 
were either unable or unwilling to care 
for them. Not only are children sepa- 
rated from parents, but in many cases, 
siblings are separated when they are 
placed in foster care. Over half the 
children in foster care are 10 years of 
age or older and have more difficulty 
being adopted. These children are just 
waiting to flourish with the right par- 
ent's guidance. 

In Louisiana there are 4,541 children 
in foster care and 1,162 of them are 
waiting to be adopted. I would like to 
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share with you how foster care and 
adoption has affected some of our chil- 
dren in Louisiana. 

lan is 15 years old and first entered 
foster care at the age of 5 due to phys- 
ical abuse and lack of supervision by 
his mother. lan's mother surrendered 
her parental rights, and he and his 
three sisters were placed for adoption. 
Ian’s younger sisters were adopted by 
their foster parents. 

In November 2006, lan was placed in a 
specialized foster home after com- 
pleting a facility program. This family 
has worked very closely with Ian in 
learning to trust others, making appro- 
priate choices, on becoming part of a 
family unit, and being able to “attach”” 
to others in preparation of an adoptive 
family. Ian is working very hard to ad- 
just to a “traditional family lifestyle”” 
and is progressing well in this family 
setting. Ian states he wants an adop- 
tive family that says, “You are our 
child and we will not turn you away.” 

Ian is very personable and is looking 
for acceptance in life. He is polite, af- 
fectionate, and very adventurous. Ian 
enjoys playing basketball, riding bikes, 
reading Harry Potter books, and play- 
ing video games. Numerous recruit- 
ment efforts for an adoptive home have 
been made since Ian was placed in the 
specialized foster home, but an adop- 
tive family has not been found to date. 
One of the greatest barriers to adop- 
tion is a lack of resources of prospec- 
tive adoptive families willing to adopt 
older children. 

While Ian is still desperately search- 
ing for someone to love and care for 
him, Christopher, through all of his 
struggles, has found that sense of per- 
manency. Christopher is 12 years old 
and first entered foster care at the age 
of 2 months. He was subject to abuse by 
his biological father that resulted in a 
skull fracture, subdural hematoma, 
bruises, bites, and burns. Christopher 
had many developmental delays and 
problematic behaviors requiring place- 
ment in specialized foster homes. 
Christopher’s removal was requested 
by several foster placements because of 
behavioral issues. In June 2006, a foster 
parent who had provided respite for 
Christopher was asked to consider the 
fostering of Christopher as the child 
had formed a very strong bond to this 
foster parent and her children during 
his respite visits. Upon placement in 
this home, drastic improvements were 
noted in Christopher’s behavior, social- 
ization, academic achievements, and 
physical health. In all appearances, 
Christopher was now functioning in the 
normal range for his age and with 
minimal evidence of neurological im- 
pairment. Christopher’s neurologist 
continued to marvel at Christopher’s 
functioning considering the extensive 
injuries he had suffered as an infant. 

One day while the adoption social 
worker was visiting with Christopher 
and his foster mother, Christopher said 
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he wanted to change his name to 
“Kantrell.”” The social worker re- 
sponded ‘‘Kantrell (and Christopher’s 
last name), that does sound nice.’’ 
Christopher replied no, “Kantrell” and 
the last name of his foster mother. The 
social worker stated that she imme- 
diately noted a glistening in the eye of 
the foster mother who replied, “Is that 
really what you want, Christopher?” 
Christopher responded that was very 
much his desire. The adoption of Chris- 
topher was finalized in January 2008 
with Christopher changing his name to 
“Kantrell.”” Kantrell has continued to 
thrive in his adoptive home and is a de- 
light to all who know him. 

Each year, 79,000 children and youth 
who exit foster care leave without a 
permanent home or belonging to a fam- 
ily. I could stand here every day for the 
next month and talk about each child 
who needs to be adopted out of foster 
care. The bottom line is that each of 
these children, from 1 day old to 22 
years old, needs permanency. They all 
need a loving, nurturing family that 
will help them to grow, bring out their 
unique personalities, and transform 
them into confident and happy adults. 

On National Adoption Day, I have 
faith that we can be the catalyst to se- 
curing a permanent loving family for 
every child. The miracle of adoption 
cannot be explained, but the loving 
parents who are holding their children 
for the first time today are living ex- 
amples of how dreams can be realized. 
As an adoptive mother myself, I find 
that words cannot adequately explain 
the miracle of adoption. I can only 
take a moment to offer my most hum- 
ble thanks, gratitude, and appreciation 
to all those across the Nation who have 
given their Saturday to help find wait- 
ing children safe and loving homes. 

Let us continue to remember that 
when National Adoption Month and 
Day end there are still thousands of 
children who need that sense of perma- 
nency. I challenge Congress to make 
these children their first priority and 
not another statistic to be studied. 
Please join us in supporting National 
Adoption Day and National Adoption 
Month by participating in events held 
across the country celebrating this 
most joyous, hopeful act. 


a 


HIGHER EDUCATION LOANS 


Ms. LANDRIEU. Mr. President, this 
past August the President signed into 
law the Higher Education Opportunity 
Act which reauthorized programs for 
postsecondary and higher education. 
Contained within the reauthorization 
is the Education Disaster and Emer- 
gency Relief Loan Program. The bill 
established a loan program within the 
U.S. Department of Education to pro- 
vide critically needed low-interest 
guaranteed loans to institutions in the 
event of catastrophic natural or man- 
made disasters. 
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The colleges and universities in Lou- 
isiana, particularly those in the New 
Orleans area, remain in many ways fi- 
nancially crippled by Hurricane 
Katrina. Three years after Katrina and 
Rita devastated Louisiana and Mis- 
sissippi these institutions still have 
nearly $700 million in unrecovered 
losses. The estimates for Gustav and 
Ike are still not finalized, but at this 
stage the damage is purported to be at 
least $46 million to State colleges and 
universities alone. 

Before Katrina, the 11 colleges and 
universities in the New Orleans area 
educated 70,000 students. Today, that 
number is only 50,000, but it continues 
to slowly rebound. This growth comes 
despite the fact that our institutions of 
higher education experienced more 
than $1 billion in physical damages and 
operational losses due to the 2005 hurri- 
canes and have recovered less than half 
of those losses. Higher education insti- 
tutions are the largest employers in 
New Orleans both before and after 
Katrina. The higher education industry 
in New Orleans continues to attract 
millions of research dollars and sup- 
ports industries as diverse as bio- 
technology, aerospace, and medicine. 
The work of each institution in the 
city can be seen in every aspect of the 
region's recovery, from the redesign of 
the city’s troubled public schools to 
coastal restoration and hurricane pro- 
tection to the provision of health care 
across the region. They engage in this 
important work even as they continue 
to struggle with mounting revenue 
losses, buildings that remain in dis- 
repair due to flooding, and the loss of 
key faculty and staff. 

I call today on the Secretary of Edu- 
cation to make the Education Disaster 
Loan Program a top regulatory pri- 
ority. It is my understanding that 
some Department of Education offi- 
cials have said that they will not pro- 
mulgate regulations on any newly cre- 
ated programs in the Higher Education 
Act until funds are appropriated. This 
simply is not acceptable. This issue has 
become a major roadblock in the cur- 
rent disaster funding process, and it is 
my hope that the Secretary and the 
Department will move expeditiously to 
establish regulations so that the pro- 
gram may provide crucial assistance to 
the colleges and universities impacted 
by Hurricanes Katrina, Rita, Gustav, 
Ike, and the Midwest floods. 


— 


PRIVACY PROTECTIONS—S. 2321 


Mr. LEAHY. Mr. President, I am 
pleased to announce that, today, after 
several discussions, the Bush adminis- 
tration and lead sponsors of the E-Gov- 
ernment Reauthorization Act of 2008, 
S. 2321, have accepted an amendment I 
have drafted to ensure that Americans” 
privacy comes first when the Govern- 
ment purchases and uses their most 
sensitive personal information. My 
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amendment requires that Federal agen- 
cies must conduct privacy impact as- 
sessments before employing outside 
contractors that use and market Amer- 
icans’ sensitive personal data. 

The addition of privacy protections 
to the E-Government Reauthorization 
Act will help to better protect all 
Americans from the growing threats of 
data breaches, identity theft, and other 
cyber crimes. I am particularly pleased 
about the compromise reached today 
because I am a proud supporter of this 
bill. In 2002, I was an original cosponsor 
of E-Government Act, and in the inter- 
vening years, I have worked to promote 
and strengthen this law. 

The E-Government Reauthorization 
Act is a good bill that will now be even 
better because of the privacy protec- 
tions added by my amendment. Re- 
cently, the Government Accountability 
Office released a report on lessons 
learned about the Government data 
breaches at the Veterans’ Administra- 
tion and elsewhere. That report found 
that Government contractor respon- 
sibilities for preventing and responding 
to data breaches should be clearly de- 
fined. My amendment takes a small 
but important step toward addressing 
the growing problem of lax data secu- 
rity by Government contractors by 
making sure that Americans’ privacy 
rights are not compromised when they 
entrust their sensitive personal infor- 
mation to our Government. 

I thank the lead sponsors of this bill 
for working with me on compromise 
privacy language for this bill. I also 
thank the many stakeholders who sup- 
port this bill and my privacy amend- 
ment, including the Center for Democ- 
racy and Technology, Symantec, and 
the Cyber Security Industry Alliance. 

I urge all Senators to support and 
pass this important legislation. 


EE 


HONORING MARYLAND’S 
OLYMPIANS 


Ms. MIKULSKI. Mr. President, today 
I rise to honor and congratulate Mary- 
land’s Olympic athletes for their per- 
formance in the 2008 Beijing Summer 
Olympic Games. These dedicated, dis- 
ciplined, and accomplished athletes are 
a source of great pride to Maryland and 
the country. Therefore, it is with great 
enthusiasm that I commend: 

Freddy Adu of Montgomery County, 
2008 men’s soccer team; Carmel An- 
thony of Baltimore, 2008 men’s basket- 
ball team; David Banks of Potomac, 
2008 men’s Olympic rowing team; Mau- 
rice Edu of College Park, 2008 men’s 
soccer team; Jun Gao of Montgomery 
County, 2008 women's table-tennis 
team; Georgia Gould of Baltimore, 2008 
women's cycling team; Kathryn Hoff of 
Towson, 2008 women's Olympic swim- 
ming team; Gao Jun of Gaithersburg, 
2008 men's Olympic table tennis team; 
Bobby Lea of Talbot County, 2008 
men’s Olympic cycling team; Mechelle 
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Lewis of Prince George’s County, 2008 
women’s track & field team; Jessica 
Long of Baltimore, 2008 Paralympics 
swimming team; Khan Bob Malaythong 
of Rockville, 2008 men’s Olympic bad- 
minton team; Tatyana McFadden of 
Howard County, 2008 Paralympic 
wheelchair racing; Scott Parsons of 
Montgomery County, 2008 men’s canoe 
and kayak team; Michael Phelps II of 
Baltimore, 2008 men’s Olympic swim- 
ming team; Lauren Powley of the Uni- 
versity of Maryland, 2008 women’s field 
hockey team; Dina Rizzo of the Univer- 
sity of Maryland, 2008 women’s field 
hockey team; Robbie Rogers of the 
University of Maryland, 2008 men’s soc- 
cer team; Gary Russell of Prince 
George’s County, 2008 men’s boxing 
team; Jamie Schroeder of Johns Hop- 
kins University Medical School, 2008 
men’s rowing team; Phil Scholz of Loy- 
ola College, 2008 Paralympic men’s 
swimming team; Chris Seitz of the Uni- 
versity of Maryland, 2008 men’s soccer 
team; Keli Smith of the University of 
Maryland, 2008 women’s field hockey 
team; Scott Steele of Baltimore Coun- 
ty, 2008 men’s wrestling team; Natalie 
Woolfolk of Arnold, Maryland, 2008 
women’s weightlifting team. 

It is with special pride that I recog- 
nize the historical accomplishments of 
Baltimore’s own Michael Phelps. Mi- 
chael Phelps has gone where no Olym- 
pian has gone before. In this year’s 
Olympic Games he won a record- 
breaking eight Gold Medals. That is a 
Gold Medal for every race he swam in. 

Before Michael Phelps shattered the 
record, the most Gold Medals ever won 
by an individual at a single Olympics 
was seven. That feat was accomplished 
by another American swimmer, Mark 
Spitz. And when Spitz captured his 
seven Gold Medals in the 1972 Olympic 


Games, everyone said it couldn't be 
topped. 

Everyone, that is, except for Michael 
Phelps. 


The intrepid Michael Phelps didn't 
just break world records at this year’s 
Olympic Games; he smashed them. He 
didn't simply win Gold Medals in every 
race he swam; he also set seven new 
Olympic world records along the way. 

Like so many proud Marylanders and 
proud Americans, I watched Michael 
Phelps win race after race. And leave it 
to Michael Phelps to leave some of the 
best racing for last. What a race he 
swam August 16th. What a race; what a 
nailbiter. Michael Phelps, on his quest 
to win his seventh consecutive Gold 
Medal—this one in the men’s 100 meter 
butterfly—trailing behind, and then he 
came roaring back from seventh place 
at the turn to edge Serbia's Milorad 
Cavic by one one-hundredth of a sec- 
ond. What a race. What an epic race. 

I will also never forget Phelps’ last 
race of this year's Olympic Games. It 
was the race that would determine 
whether Phelps would become the first 
Olympic athlete to win eight Gold Med- 
als during a single Olympic Games. It 
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was the race that if won would mark 
Phelps as the greatest swimmer and, 
perhaps, the greatest Olympian of all 
time. 

I watched that historic race, as did so 
many Americans, with a racing heart. 
It was the men's 4 x 100 medley. When 
the race was finished—giving Phelps 
his eighth Gold Medal of the 2008 Bei- 
jing Olympic Games—I heard a great 
eruption. 

It was an eruption of pride and joy. It 
wafted out from apartments and houses 
that left their windows open on that 
warm summer night. It came from the 
streets below, where people spilled on 
sidewalks hugging and hollering. It 
came from cars that tooted their horns 
in solemn pride. It was in the air and 
all around that night. 

Michael Phelps, born and raised in 
Rodgers Forge, MD, has gone where no 
Olympic athlete has gone before. His 
performance at this year’s Olympic 
Games has placed him in the pantheon 
of the greatest athletes of all time. 
And he has accomplished all this with 
great grace and humility. 

Throughout his exceptional swim- 
ming career, Phelps has always been 
quick to praise those who have helped 
him along the way. He shows special 
reverence to his mother Debbie, who, 
as a single mom juggling kids and mul- 
tiple jobs, taught him the values of 
perseverance and courage in the face of 
obstacles. 

As a young swimmer at the North 
Baltimore Aquatic Club, Phelps arrived 
day after day and gave his maximum 
effort. His work ethic is a testament to 
his strong, value-driven Baltimore up- 
bringing. And he is living proof that if 
you can dream it, you can achieve it. 

I am so proud to welcome Michael 
Phelps back to Baltimore. He could 
have gone on to any city. Instead, he 
came back to his family and to his 
community. He came back to the city 
where he first learned the values of 
hard work and perseverance. 

So welcome home, Michael. And wel- 
come home to all the Olympic athletes 
who served Maryland—and our coun- 
try—so proud at this year’s Olympic 
Games. 


— 


IDAHOANS SPEAK OUT ON HIGH 
ENERGY PRICES 


Mr. CRAPO. Mr. President, in mid- 
June, I asked Idahoans to share with 
me how high energy prices are affect- 
ing their lives, and they responded by 
the hundreds. The stories, numbering 
well over 1,200, are heartbreaking and 
touching. To respect their efforts, I am 
submitting every e-mail sent to me 
through an address set up specifically 
for this purpose to the CONGRESSIONAL 
RECORD. This is not an issue that will 
be easily resolved, but it is one that de- 
serves immediate and serious atten- 
tion, and Idahoans deserve to be heard. 
Their stories not only detail their 
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struggles to meet everyday expenses, 
but also have suggestions and rec- 
ommendations as to what Congress can 
do now to tackle this problem and find 
solutions that last beyond today. I ask 
unanimous consent to have today’s let- 
ters printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

The company I work for has just closed the 
doors to the center I have worked in for 
eight years and offered us jobs in a center 
over 50 miles away. Because I am three miles 
short of qualifying for a moving package, I 
(and 64 of my co-workers) will be forced to 
commute over 50 miles each way every day. 
We live in a rural area so public transpor- 
tation is not an option. To get a new job 
would cut my wages more than half, so I 
must follow my job. I have three small chil- 
dren (ages 2, 4 and 6), so I cannot stay away 
during the week and go home only on week- 
ends. 

I do not know what I will do if the cost of 
gas continues to rise. I, along with others 
that I know, could actually lose everything 
we have worked so hard to achieve. For the 
first time, I am really afraid of what is hap- 
pening to my country. 

Please do something now. 

The rising price of gasoline is hurting 
nearly every family in America. We are tired 
of Congress doing nothing but bowing down 
to the environmentalists. 

It is time for Congress to develop a pro- 
gram which allows the exploration of Amer- 
ica’s energy sources without materially af- 
fecting our environment. Congress should 
put our families first, ahead of the environ- 
mentalists! 

YALON, Pocatello. 

In response to your request on the impact 
of high gas prices, here is my story: 

To help reduce the impact of higher fuel 
prices, I am taking personal responsibility of 
my own actions. It is actually really easy. I 
have made a habit of driving much less by 
riding a bike, walking, combining trips and 
cutting out unnecessary trips. The net im- 
pact has been less money spent at the pump 
(conservation) and I am in better health be- 
cause of it. 

As I ride around town, not a day goes by 
that I come across people letting their vehi- 
cle run idle in a parking lot while they do 
their errands. This includes sheriff’s vehicles 
that idle outside the nearby office. This lack 
of overall awareness regarding high oil 
prices tells me we are not even close to 
changing the wasteful consumption habits 
Americans have adopted over many years. In 
the meantime, we learned nothing from the 
70s. Since then, our politicians have failed to 
adopt a viable, self reliant energy policy. In- 
stead, we drive bigger vehicles and have be- 
come even more reliant on mid-east oil. The 
money that is being sent overseas is what al- 
lows the bad guys to fund the terrorist ef- 
forts. One in which we are fighting at the 
cost of over 4,000 deaths, many more perma- 
nent injuries and billions of borrowed tax- 
payer dollars. At this point, there is abso- 
lutely no end in sight for the war that most 
politicians will still not admit is all about 
the oil. After five years of false promises, we 
now have record oil prices and, what I be- 
lieve is, over an eight trillion dollar deficit. 

What this all has meant for me is, I woke 
up. I now realize how terribly screwed up 
things are in Washington. We are running 
out of oil! And the rest of the world wants 
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the same standard of living we have! And the 
lack of resources and the environment can- 
not allow things to stay the same way, pe- 
riod! 

In summary, your e-mail tells me you are 
not looking at the big picture. We cannot 
drill our way out of this. At best, it would 
only be a band-aid. I fear too many people 
still believe the same career politicians that 
are to blame for getting us into the mess we 
are in. They will say whatever it takes to 
fool voters that they have the right answers, 
even though history proves otherwise. What 
a shame. 

Although I know I am fooling myself to 
think otherwise, I hope you have the guts to 
include this during your presentation to the 
Senate. Thanks for your time. 

STEVE. 

The one theme missing from so much of 
the concern over the rising price of energy in 
our country is searching/researching for al- 
ternatives! To continue to open up every po- 
tential oil source in our own country is so 
short-sighted since petroleum is a finite re- 
source and does not solve the real problem. 
Our leaders like you need to provide leader- 
ship to help our nation find through research 
and development alternative energy re- 
sources and stop this nonsense of giving the 
oil companies access to every square inch of 
natural landscape to extract oil. If our na- 
tion had had the guts to deal with the need 
to diversify our nation’s appetite for petro- 
leum energy back in the 1970s instead of let- 
ting the oil and auto lobbies keep us depend- 
ent on their services, we would not be in to- 
day’s mess. 

What concerns me is I hear you falling in 
step with the international oil corporations 
{and other groups] that feel threatened by 
the US being weaned off of oil products. [Dy- 
namic leadership that leads us to alternative 
energy sources is most important.] 

CATHERINE, Pocatello. 

Per your request, I am sending information 
concerning my concerns about the high fuel 
prices. 

The population [of my town] is less than 
1,000 in town with less than 2,500 total in the 
entire county. The closest large city is 
Blackfoot with Idaho Falls being the next 
closest. Idaho Falls is larger, and it contains 
most of the trade support that we need. For 
example, pet supplies and food for us. It now 
means, thanks to the higher fuel prices, we 
can only travel to Idaho Falls once a month. 
It takes over $120 to fuel my truck with die- 
sel. With a round trip mileage of close to 150 
miles and making only 16 miles-per-gallon, I 
am using close to Y a tank of fuel. I am re- 
tired and with fixed income. This affects me 
in a big way. My wife and I have a small ve- 
hicle for when driving is necessary within 
the local area. Still with both vehicles, we 
are spending close to $200 to $250 during a 
good month. These higher prices, in our area, 
means we must cut on other items, such as 
dinner out. 

Arco currently is paying $4.19.9 for the low- 
est grade of gasoline and $4.89.9 for diesel. 
The prices north of Mackay are even higher; 
however, in Idaho Falls, unleaded regular is 
still under $4 per gallon with diesel just 
under $4.30. We in Arco cannot afford to trav- 
el to Idaho Falls or even Blackfoot for the 
lower prices due to the mileage roundtrip. 

In my opinion, this economy is very deep 
in recession and very soon will be deep in a 
depression. The higher costs of energy, food 
and other necessities are definitely making 
it very difficult for us on fixed incomes to 
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survive well. I can remember a portion of the 
depression, and if another occurs, the last 
one will be a “cake walk”. 

GUY, Arco. 

Happy to see that you are starting to see 
the reality of the things that I have been 
sending e-mails about over the past year! I 
am glad that you are soliciting opinions 
from your constituents. Here are my 
thoughts (again): 

1. It is the housing bubble bursting that 
has precipitated the collapse of the dollar. If 
you look at something stable like gold or sil- 
ver, you will see that it takes the same 
amount of gold to buy a gallon of oil now as 
it has throughout recent years. The dollar 
has lost tremendous value due primarily 
from the Fed lowering interest rates and 
adding liquidity to save (bail-out) banks and 
Wall Street. 

2. There is no truth in bank balance sheets. 
They cook the numbers constantly and no 
one seems to care that they misrepresent 
earnings in order to sustain stock price and 
the Dow. This in tern gets dumped onto “we 
the people” since it creates a false sense of 
stability. Although this also is not sustain- 
able, it does provide these large institutions 
time to try to manipulate the markets and 
make (steal) money from unsuspecting in- 
vestors. This has got to stop immediately. 
Loosing 401K value by purchasing stock that 
is going to get pounded when the truth of the 
sub-prime exposure eventually gets reck- 
oned. Let us stop this now. Let the banks 
take their lumps and let the people have a 
chance to invest in properly valued institu- 
tions. 

3. Recent discovery of programs like 
“Friends of Mozillo” where housing com- 
mittee leaders get preferred rates from 
banks. 

4. Environmental lobbies insisting that we 
do not go after much needed oil. So, if the oil 
companies were to fund a few lobbyists, 
could they really get their way and prevent 
us from drilling? Should we allow this to 
continue? Should we insist that it is essen- 
tial to save our country and just get the oil? 
I am told that the reserves in Alaska and 
Florida alone hold enough oil that we would 
never need another drop of Saudi oil? What 
are we waiting for? 

5. Looking at the farming incentives for 
growing corn to make ethanol is not finan- 
cially sound. Spending more to farm and 
wasting oil in the process makes no sense. 
Stop the subsidies to farming corn. It really 
will not help and will effect (negatively) the 
inflation we are already experiencing. You 
say alternate energy. Let us get some tax in- 
centives for R and D here in Idaho. Attract 
business and grow our economy by encour- 
aging these types of businesses. 

6. Initiatives to help grow American manu- 
facturing. Giving away all of our manufac- 
turing jobs due to our short sighted attitudes 
by American companies succeed will only 
lead to higher unemployment, lower wages 
and declining property values. Idaho for one 
should be doing everything they can to en- 
courage growth. Reducing tax obligations for 
corporations and providing cash incentives 
for companies wanting to move here would 
certainly help. If wages were substantially 
higher then we could better afford the in- 
creases at the pump and elsewhere. 

7. Someone ask some tough questions of 
the Fed and its polices. I mean reducing in- 
terest rates has only increased the problem. 
Actually fixed 30-year rates have increased 
due to lack of confidence. Restore con- 
fidence, get the rates of short term debt back 
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to sure up the dollar. It is sad that the Fed 

is owned by the banks, allowing them to con- 

tinue unchallenged by Congress is ridiculous. 
R. 

I am a sole provider of a family of four. I 
have been struggling to pay mortgage, insur- 
ance, food, electricity, and clothing bills as 
well as paying the high cost of gasoline for 
my vehicle to get to work. I feel as though 
I will need to get an additional job to cover 
the expenses. I was thinking about getting a 
loan to help with consolidating some bills; 
however, that is only a bandage to my prob- 
lem. The problem is, that this year my em- 
ployer only granted cost of living increases 
at a 1.5%. That does not even help since the 
true cost of living is far greater. I was grate- 
ful for the increase; however, it does not help 
feed my family. I now have to pay more than 
extra at the pump and now my vehicle needs 
an oil change and that is more costs added 
on to my transportation. I need the car for 
work in order to have money to take care of 
my family. There has to be a better solution 
to this problem. 

JAN. 

The point that must be stressed is that the 
economy of this nation and, particularly in 
the West and more particularly in wide open 
states like Idaho, is based on inexpensive 
personal modes of transportation. We have 
no other options to get from one place to an- 
other. (Neither horse and buggy nor any 
form of mass transportation is available.) In 
my particular situation, my wife and I are 
both retired and attempting to live on a 
fixed retirement income. We both have 
health conditions which require substantial 
travel to specialists ranging from Idaho 
Falls on the north to Salt Lake City on the 
south. (You must realize that Malad’s med- 
ical facilities, while greatly appreciated, are, 
relatively speaking. very limited. We have 
only two general practitioners and for more 
serious conditions are routinely referred to 
specialists in the larger populated areas, 
again, typically ranging anywhere from 
Idaho Falls to Salt Lake City.) 

We have church commitments, requiring 
regular trips to Salt Lake. Also, we have 
seven families scattered around southern 
Idaho and northern Utah. We have had long 
continued intercommunicative relationships 
with these families. Now, with gas refills re- 
quiring anywhere from $50 to $100 and a still 
limited budget, obviously, something has to 
give. Windmills, solar panels and changing 
light bulbs will not cut it. Quality of life has 
to fall, and, in the case of required medical 
attention, can have serious consequences. 

Additionally, we have two divorced daugh- 
ters who have legal requirements for child 
custody visits. In one case, the intervening 
distance is over 300 miles; in the other case, 
over 100. Transporting children over these 
distances regularly and frequently, obvi- 
ously, becomes extremely onerous! 

Also. I have a son, living in Pocatello, who 
has numerous clients, and makes a substan- 
tial portion of his income, in and around the 
Salt Lake-Provo area. Needless to say, with 
$100 gas tanks, it becomes increasingly dif- 
ficult to keep these contacts economically 
viable, and has a serious impact on his abil- 
ity to earn an income. 

And, of course, this does not even take into 
account strictly pleasure trips to the moun- 
tains or to a lake for relaxation. Or to one of 
the nearby cities for entertainment opportu- 
nities not available in Malad. We basically 
become prisoners in our own home! Again, 
our economy, our way of life, is predicated 
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on the ability to take advantage of assets, 
attractions and opportunities not available 
in our immediate locale, but readily avail- 
able in the surrounding areas. Our ability to 
make a living and contribute to the econ- 
omy, as well as enjoy what the economy has 
to offer us, in economic, social, charitable 
and pleasure situations, requires affordable 
transportation. We do not have that ability 
now and that is solely the result of 
shortjsighted, faulty energy policy. 

Finally, I truly resent the suggestion that 
this nation is too rich and must be brought 
down to size. Choking off energy will cer- 
tainly bring us down, but unfortunately, not 
only will it result in economically disastrous 
conditions here in this country, but in the 
entire world also. I am still looking for some 
responsible leadership out of Washington to 
rectify this insane energy policy. I certainly 
hope you can provide it. 

J. WESLEY. 

This is a great idea! Thanks for the oppor- 
tunity to share my thoughts on energy with 
you. 

I made some changes in my life three years 
ago that have allowed me to reduce my gaso- 
line costs substantially. I started my own 
business and I now work from home thanks 
to the wonder of the internet. I have been 
able to maintain my (still somewhat mini- 
mal) salary but have eliminated an 80-mile 
round-trip commute saving me hundreds of 
dollars a year in fuel costs. 

We are also planning on augmenting our 
propane heating system with solar collec- 
tors. This will have a high upfront cost, but 
we are doing it to reduce our carbon emis- 
sions. 

Here is my energy wish list for Congress: 

Give larger and more consistent economic 
incentives for private and commercial solar 
and wind installation. Germany did this with 
solar and it is a run-away success. 

Please support solar thermal for commer- 
cial electric production!! Idaho would be a 
great spot for solar thermal farms. We could 
be a leader! 

Improve the nation’s high tension power 
grid so power can be better distributed from 
new sources like solar thermal farms. 

Give incentives to car-makers to bring the 
price down on electric plug-in cars. (See 
solar farms above for the power source.) 

Stop the coal-bed methane production in 
Wyoming and Colorado. It is ruining the en- 
vironment and endangering the pronghorn, 
sage grouse, air quality and water supplies. 
It is sad to watch this happening. 

Please do not support nuclear energy. I 
lived through Chernobyl in Europe in 1986. It 
was not fun. No one has solved the nuclear 
waste problem and no one really wants the 
stuff stored for centuries in their backyard. 

More light rail systems in Idaho. I would 
use it if it was available. 

Thanks for listening—and for all your hard 
work in Congress! 

LINDA, Driggs. 

My daughter drives from Caldwell every 
day to her job as a paralegal in Boise. She is 
divorced, and her husband pays $100 per 
month child support. She has one minor 
child at home and one child is 18 years old. 
The 18-year-old drives to Boise to clean 
houses despite a continuing terrible case of 
eczema. She married a young Marine in May. 
He is stationed in Okinawa as a Private First 
Class. My daughter is on a very limited 
budget and is having great difficulty con- 
tinuing to buy food for her children and pay 
for her gasoline to continue working. I am 
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trying to help, but am widowed and on a lim- 
ited income. My husband was a World War II 
hero, whose honors included, among over 50 
medals, two Purple Hearts and the Legion of 
Merit. We are trying to do our best to hang 
on but it gets harder every day. I paid $50 to 
fill my gas tank yesterday at a discount sta- 
tion. If the situation continues to decline, I 
do not know how we will continue to be able 
to drive to work or the grocery store. As of 
now, I am only driving when necessary, and 
am limiting my spending in every way. 
Thank you for your concern. 
SHARON. 


 — 


TRIBUTE TO LAPRELE AND JUDGE 
LLOYD GEORGE 


Mr. ENSIGN. Mr. President, I rise 
today to honor a Nevada couple who 
have spent their lives contributing to 
the community, committing to their 
family, and serving as an example to us 
all. 

Lloyd and LaPrele George have 
shared more than 50 years together. 
During that half century, Lloyd served 
as a fighter pilot in the U.S. Air Force, 
graduated from Brigham Young Uni- 
versity, and earned his juris doctorate 
from the University of California at 
Berkley. Since 1974 and an appoint- 
ment to the Federal Bankruptcy Court, 
he has been known fondly in Nevada as 
Judge George. He was appointed as a 
U.S. district court judge in 1984, served 
5 years as the chief U.S. district judge, 
and assumed senior judge status in 
1997. 

I am reminded of Judge George every 
time I go to my southern Nevada of- 
fice, as the newest Federal building in 
Las Vegas proudly bears his name. 
Judge George is a fixture in the Nevada 
legal community, but his reputation 
extends beyond the walls of his court- 
house and beyond the borders of the 
United States. He has lectured on legal 
topics nationally and internationally 
and often serves as an ambassador, 
showing foreign dignitaries around the 
courthouse and introducing them to 
southern Nevada. 

While his name may be known by ju- 
rists around the world, his own world 
has always revolved around his wife 
LaPrele, their 4 children, and 13 grand- 
children. In November, Opportunity 
Village, one of the most respected local 
organizations in Las Vegas, will honor 
the George Family with the “Order of 
the Village.” The Georges will be rec- 
ognized for their tireless advocacy on 
behalf of people with intellectual dis- 
abilities. 

Lloyd and LaPrele’s oldest son Doug 
sparked their involvement in the spe- 
cial needs community. At a time when 
it was expected that children with in- 
tellectual disabilities would be sent to 
institutions, the Georges instead em- 
braced their son and became champions 
for those with intellectual disabilities 
and an inspiration for their families. 
They were involved in the early days of 
the Clark County Association of Re- 
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tarded Children, even cosigning the 
mortgage on the group's first building. 
Over time, it evolved into Opportunity 
Village, Nevada's largest private, not- 
for-profit community rehabilitation 
program. Serving more than 3,000 peo- 
ple a year, Opportunity Village offers 
Nevadans, like Doug George, a Chance 
to earn a paycheck and feel a sense of 
independence. 

The Georges have shined the light of 
their service on southern Nevada for 
many years. We have been blessed by 
their heartfelt involvement and loving 
leadership. Judge George and LaPrele, 
thank you for your commitment to 
your family and to our community. 
There is hope and opportunity for 
many Nevadans because of you. May 
God continue to bless you and your 
family. 


ee —Á 


ADDITIONAL STATEMENTS 


TRIBUTE TO FALLEN WILDLAND 
FIREFIGHTERS 


e Mr. BAUCUS. Mr. President, I have a 
favorite quote about firefighters: ‘‘All 
men are created equal, then a few be- 
come firemen.” 

Firefighters are indeed a rare breed— 
selfless and brave. It is a tragedy when 
even one is lost. On September 1, Mon- 
tana and America lost not one but 
three firefighters in an airplane crash 
as they rushed to quell the flames of a 
fire in California. Gene Wahlstrom, 
Greg Gonsioroski, and Zachary 
VanderGriend may be gone from this 
Earth, but they will never be forgotten. 
Their sacrifice and unwavering dedica- 
tion to the lives of others stand as an 
example for all Americans. These brave 
men were based in Missoula, MT, and 
though they hailed from Washington 
and Utah in addition to the Big Sky 
State, Iam proud to call them all Mon- 
tanans. 

Gene Wahlstrom began his 35-year 
flying career as a crop duster and rose 
to the position of chief pilot for Nep- 
tune Aviation. Gene was a Vietnam 
veteran and a natural leader and men- 
tor. Folks who knew Gene say he was a 
kind, genuine, accomplished, and loyal 
friend. 

Most folks who knew Greg 
Gonsioroski just called him ‘‘Gonzo.’’ 
He began his career as an airplane me- 
chanic but decided to take to the skies 
himself. Greg was a native of Baker, 
MT. A family man first, father to Ga- 
briel, Grady, and Gracelyn, and doting 
husband to Kim, he will be remembered 
as a gentle giant and a loving and pa- 
tient father, husband, and friend. 

Zachary VanderGriend was a new em- 
ployee with Neptune Aviation but not 
new to flying—he had dreamed of being 
a pilot since he was 2 years old. 
Zachary got his pilot’s license when he 
was 17 and spent much of his time in 
volunteer programs such as the Young 
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Eagles. As noted in his eulogy, Zachary 
was a devoted Christian who loved to 
fly ‘‘because it was there he felt closest 
to God.”’ 

I believe service is one of the most 
honorable things a person can do. 
Whether it is service to ones commu- 
nity, State, or country, service is the 
most noble of all human endeavors. 

In Montana and indeed across much 
of the West, fires are an almost con- 
stant threat. It is the price we pay for 
living in one of the most beautiful 
places on earth. So every year we place 
our belongings, our homes and our 
lives in the hands of firefighters—too 
often without a second thought. 

The loss of Gene, Greg, and Zachary 
gives us pause. As a Montanan and an 
American, I feel tremendous sadness in 
their passing but also tremendous grat- 
itude for the time we were graced with 
their presence.e 


EEE 
REMEMBERING NATHAN WEXLER 


e Mr. BIDEN. Mr. President, the State 
of Delaware lost one of its most re- 
markable citizens on September 10, 
with the passing of Nathan Wexler at 
the age of 97. 

I first met Nate many years ago dur- 
ing one of my early campaigns, when 
he showed up in my campaign head- 
quarters offering to volunteer. From 
that day forward, though he had re- 
tired from his dry cleaning business 
and was at an age when most folks are 
ready to slow down, Nate was one of 
our most active volunteers. 

A talented artist, Nate began a sec- 
ond career as a professional sign paint- 
er. Indeed, one of the staples of our 
campaign’s offices was a large sign 
that he painted many years ago. I have 
had several campaigns, and several 
campaign headquarters, but Nate’s sign 
remains, a reminder of his commit- 
ment as well as his friendship. 

But for all of Nate’s artistic talent, 
his most enduring characteristic was 
his love of people, and his ability to in- 
spire loyalty and affection from every- 
one he came in contact with. 

Many of the volunteers on my cam- 
paigns have been young people, full of 
idealism and eager to learn. They have 
often been young enough to be Nate’s 
grandchildren or even great-grand- 
children. But Nate always relished 
their idealism. He tried to see people 
and events through their eyes and 
learn from that point of view, and he 
gently shared his experience and wis- 
dom. It was remarkable to see the af- 
fection and respect he engendered in 
those idealistic kids. 

My family and I were privileged to 
spend time with Nate in settings away 
from the political arena, and those oc- 
casions were simply a delight. They 
were times rich with humor and wit, as 
well as wisdom. Our conversations were 
filled with insight, not just into the 
past and present, but looking far into 
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the future at the challenges our Nation 
and world will face. Nate knew that he 
would never face those challenges, but 
that his great grandchildren and great- 
great-grandchildren would. 

Nate Wexler leaves behind a large 
family and friends of all ages and from 
all walks of life. He will be missed tre- 
mendously, but he lives on in all of us 
who were fortunate enough to know 
and to learn from him.e 


— 


HONORING CALIFORNIA'S LOST 
FIREFIGHTERS 


e Mrs. BOXER. Mr. President, I ask my 
colleagues to join me in honoring the 
lives of Shawn Blazer, Scott Charlson, 
Edrik Gomez, Matthew Hammer, Dan 
Packer, Andrew Jackson Palmer, Jim 
Ramage, Steven Renno, Bryan Rich, 
Roark  Schwanenberg, and David 
Steele. These brave men lost their lives 
while working to protect Californians 
from devastating forest fires. 

On August 5, 2008, seven firefighters 
and two helicopter pilots were trag- 
ically killed in a helicopter accident 
while bravely fighting the Iron Com- 
plex Fire in Trinity County. I would 
like to say a few words about each of 
these men. 

Shawn Blazer of Medford, OR, had 
been working as a firefighter for 1 year 
and told his family and friends that he 
had “discovered his calling.” Shawn 
was dedicated to his family and had 
been caring for his mother when he 
died. He had a passion for photography, 
computer games and playing sports. He 
is remembered for his dedication and 
love for his friends and family. 

Scott Charlson of Phoenix, OR, was a 
student at Southern Oregon University 
and worked as a firefighter during the 
summer to put himself through college. 
He had a passion for journalism, espe- 
cially covering sporting events. His 
classmates recalled his ethics, excel- 
lence in reporting and kind and caring 
nature. 

Edrik Gomez of Ashland, OR, was a 
student at Southern Oregon Univer- 
sity, double majoring in communica- 
tions and political science and was in 
his first year as a firefighter. Gomez 
was known as a leader with great com- 
passion and for his lighthearted spirit, 
interest in politics and close bond with 
his family and friends. 

Matthew Hammer of Grants Pass, 
OR, was a recent graduate from Corban 
College with a degree in business. He 
married his college sweetheart this 
summer and had planned on making 
2008 his last fire season as a firefighter. 
He is remembered as an athletic, 
friendly, fun-loving person who ex- 
celled under pressure. 

Jim Ramage of Redding, CA, was a 
helicopter pilot who served in the U.S. 
Army during the Vietnam war and had 
a distinguished career with the U.S. 
Forest Service and CAL Fire. Friends 
and family remember Jim’s passion for 
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aviation and protecting public safety. 
He is remembered for the bonds he cre- 
ated with his friends and the great love 
he had for his family. 


Steven “Caleb” Renno of Cave Junc- 
tion, OR, was a track and field coach 
for his alma mater, Illinois Valley High 
School, where he excelled in both track 
and cross country. After high school he 
attended Southern Oregon University 
and worked as a firefighter during sum- 
mers. He will be remembered for his 
talent as a runner and as an avid trav- 
eler. 


Bryan Rich of Central Point, OR, was 
a talented framing carpenter who re- 
cently began a career in firefighting. 
He loved spending time outdoors, play- 
ing sports and is remembered for his 
dedication to his family. 


Roark Schwanenberg of Lostine, OR, 
was a U.S. Army trained helicopter 
pilot, who many of his colleagues con- 
sider one of the best helicopter pilots, 
with whom they have worked. He is re- 
membered for his humor, great skill as 
a pilot, and love for his family and 
friends. 


David Steele of Bend, OR, was a stu- 
dent at Central Oregon Community 
College and worked as a firefighter 
during the summer to pay for his edu- 
cation. He planned on becoming a ca- 
reer firefighter after graduating from 
both Fire Fighting and Emergency 
Medical Technician schools. Friends 
and family remember his strong work 
ethic, love of his family and big heart. 


We also mourn the loss of two other 
brave firefighters from the State of 
Washington who lost their lives bat- 
tling California wildfires this summer. 


Dan Packer of Sumner, WA, was the 
Chief of the East Piece Fire Depart- 
ment and past president of the Wash- 
ington State Fire Chiefs. He had a pas- 
sion for public safety and was known 
for his ability to relate to anyone. 
Chief Packer is remembered for his 
strong leadership abilities and dedica- 
tion to his family. Chief Packer lost 
his life while battling the Panther Fire 
in Siskiyou County on July 26, 2008. 

Andrew Jackson Palmer of Port 
Townsend, WA, was a 2008 graduate of 
Port Townsend High School where he 
was a standout athlete on the football 
team. Andy enjoyed playing a variety 
of sports and spending time with his 
friends and family. Andy’s loved ones 
recall his kind heart, honesty and in- 
tegrity. Andy tragically died while 
fighting the Iron Complex Fire in Trin- 
ity County on July 25, 2008. 

These brave firefighters and pilots, 
like all those who fight fires across 
California, put their lives on the line to 
protect our communities. My heart 
goes out to their families and loved 
ones and my thoughts and prayers are 
with them. We are forever indebted to 
them for their courage, service and sac- 
rifice.e 
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TRIBUTE TO JO PRICE CRAVEN 


e Mr. BUNNING. Mr. President, I 
would like to recognize Ms. Jo Price 
Craven, principal of Piner Elementary 
School in Morning City, KY. Ms. Jo 
Price Craven was recently honored by 
the National Association of Elemen- 
tary School Principals as one of the re- 
cipients of the 2008 National Distin- 
guished Principals Award. 

The National Distinguished Prin- 
cipals Program was established in 1984 
as an annual event to honor exemplary 
elementary school principals who set 
the pace, character, and quality of the 
education children receive during their 
early school years. One principal is 
chosen from each of the 50 States and 
the District of Columbia, and this year 
Ms. Jo Price Craven has been selected 
as a National Distinguished Principal 
from the Commonwealth of Kentucky. 

Throughout her time at Piner Ele- 
mentary School, Principal Jo Price 
Craven has displayed herself to be an 
example of excellence in primary edu- 
cation. Her educational philosophy fos- 
ters a school environment that is con- 
siderate and challenging to allow 
teachers at Piner Elementary to mobi- 
lize and enhance student performance. 

Kentuckians are extremely proud of 
Ms. Jo Price Craven. I am honored to 
pay tribute to her, and I encourage my 
colleagues to join me in wishing Prin- 
cipal Craven continued success as she 
continues her exceptional work in edu- 
cation.e 


— 


RECOGNIZING MS. KELSEY LANDT 


e Mr. BUNNING. Mr. President, today I 
recognize Ms. Kelsey Landt of Padu- 
cah, KY, who is a premed senior at the 
University of Kentucky at 13 years old. 
Before her teenage years Kelsey par- 
ticipated in spinal cord injury research 
at the University of Kentucky, and 
while at the National Institute of Neu- 
rological Disorders and Stroke, she uti- 
lized transcranial magnetic stimula- 
tion to understand reward processing. 
At the age of 10, she presented her 
work at the 2005 Community College 
Conference for Student Research in 
Madisonville, KY, and this year, she 
participated in a summer internship 
program at the National Institutes of 
Health in Maryland. At an age when 
many children look to hangout at a 
local mall, Kelsey has already built a 
resume that mirrors those students 
who were born more than a decade be- 
fore her. 

In addition to her academic activi- 
ties, Kelsey is involved in community 
life. She is presently the youngest ac- 
count holder at the Community Foun- 
dation of West Kentucky where she 
raises money for medical and research 
based charitable organizations. She is a 
regular at the local Salvation Army 
and makes time to volunteer at a local 
children’s hospital in Lexington, KY. 

After earning a bachelor’s degree in 
biology at the University of Kentucky 
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next spring, Kelsey will begin her 
postbaccalaureate position at the Na- 
tional Institutes of Health and then 
hopes to attend medical school. Like 
most Kentuckians, I look forward to 
seeing all that she will accomplish as 
she works toward her goal of becoming 
a medical scientist.e 


AA 


CONGRATULATING WALKER 
INTERMEDIATE SCHOOL 


e Mr. BUNNING. Mr. President, I 
would like to take this opportunity to 
congratulate Walker Intermediate 
School on being named a President's 
Challenge State Champion by the 
President's Council on Physical Fit- 
ness, PCPFS, for 2007-2008. Their ac- 
complishment is an example for all 
schools across the Commonwealth and 
our Nation. 

Each year the PCPFS State Cham- 
pion award is presented in all 50 states 
to 3 schools with the highest number of 
students scoring at or above the 85th 
percentile on the President's Challenge 
Physical Fitness Test. The test meas- 
ures four components of physical fit- 
ness: a 1-mile run-walk for heart and 
lung endurance; curl ups for abdominal 
strength and endurance; a “sit and 
reach” stretch for muscular flexibility; 
pullups for upper body strength and en- 
durance; and a shuttle run for agility. 
The inclusion of Walker Intermediate 
School in this group is a credit to the 
dedication of its students, staff, and 
administration. 

Walker Intermediate School is a role 
model to other institutions through its 
dedication to helping students gain 
physical fitness skills and to under- 
standing the health benefits of regular 
physical activity. In a time in which 
many young people are faced with 
weight related problems, Walker Inter- 
mediate has proven to be a leader by 
encouraging students and adults to en- 
gage in physical activity. 

Walker Intermediate School is an in- 
spiration to the citizens of Kentucky 
and to student and community leaders 
everywhere. I look forward to seeing 
all they will accomplish in the future.e 


—— 


CONGRATULATING WEST KNOX 
ELEMENTARY SCHOOL 


e Mr. BUNNING. Mr. President, I 
would like to take this opportunity to 
congratulate West Knox Elementary 
School on being named a President's 
Challenge State Champion by the 
President's Council on Physical Fit- 
ness, PCPFS, for 2007-2008. Their ac- 
complishment is an example for all 
schools across the Commonwealth and 
our Nation. 

Each year the PCPFS State Cham- 
pion award is presented in all 50 States 
to 3 schools with the highest number of 
students scoring at or above the 85th 
percentile on the President's Challenge 
Physical Fitness Test. The test meas- 
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ures four components of physical fit- 
ness: a 1-mile run-walk for heart and 
lung endurance; curl ups for abdominal 
strength and endurance; a “sit and 
reach” stretch for muscular flexibility; 
pullups for upper body strength and en- 
durance; and a shuttle run for agility. 
The inclusion of West Knox Elemen- 
tary School in this group is a credit to 
the dedication of its students, staff, 
and administration. 

West Knox Elementary School is a 
role model to other institutions 
through its dedication to helping stu- 
dents gain physical fitness skills and to 
understanding the health benefits of 
regular physical activity. In a time in 
which many young people are faced 
with weight related problems, West 
Knox Elementary has proven to be a 
leader by encouraging students and 
adults to engage in physical activity. 

West Knox Elementary School is an 
inspiration to the citizens of Kentucky 
and to student and community leaders 
everywhere. I look forward to seeing 
all they will accomplish in the future.e 


— 


BOISE AIR TRAFFIC CONTROL 
TOWER 


e Mr. CRAPO. Mr. President, as an Ida- 
hoan, I have many reasons to be proud 
of the accomplishments of fellow Ida- 
hoans, and today, I have yet another: 
in early September, the Federal Avia- 
tion Administration notified the Boise 
Air Traffic Control Tower—BOI 
ATCT—that it had been selected as Na- 
tional Facility of the Year for fiscal 
year 2007. In a category that included 
112 other facilities nationwide, the BOI 
ATCT scored higher than the others on 
safety metrics, employee focus, innova- 
tion and customer service. I congratu- 
late Gordon Stewart, BOI ATCT man- 
ager and his staff for their teamwork, 
positive, winning attitudes and overall 
excellence. As Gordon noted recently, 
he and his team are “ever cognizant of 
the public trust bestowed upon our pro- 
fession, and with that knowledge we 
constantly strive to move the bar of 
excellence higher. The greatest 
tool at our disposal is communica- 
tion.” This award comes on the heels of 
a regional award that the BOI ATCT 
team won for fiscal year 2006. 

I wish BOI ATCT continued success 
in its service and its highly effective 
partnerships with the Boise Airport, 
Idaho Air and Army National Guard, 
National Interagency Fire Center, pas- 
senger and cargo airlines and corporate 
and general aviation. It is good to 
know that an airport that I frequently 
use abides by such high standards of 
safety and service.e 


— > 


ATLANTIC COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
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Iowa public schools have an excellent 
reputation nationwide, and lowa stu- 
dents' test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Atlantic Com- 
munity School District, and to report 
on their participation in a unique Fed- 
eral partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Atlantic Community School Dis- 
trict received two Harkin fire safety 
grants totaling $180,960 which it used 
for improvements to the fire safety 
systems at the elementary and middle 
schools and to address deficiencies on 
the fire safety report. The Federal 
grants have made it possible for the 
district to provide quality and safe 
schools for their students. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute Super- 
intendent Wendy Prigge, former Super- 
intendent Mark Schweer, the entire 
staff, administration, and governance 
in the Atlantic Community School Dis- 
trict. In particular, I would like to rec- 
ognize the leadership of the board of 
education—President Phil Hascall, 
Vice President Jody Lorence, Kristy 
Pellett, Dennis Davis, Jon Martens, 
and former members Jan Myers, Steve 
Jacobs, and Glen Smith. In addition, 
district staff Barb Nelson, now de- 
ceased, Denise Bridges, Jan Kerns, and 
Jerry Jensen should also be recognized 
for their work on the grant application 
and implementation. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 
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Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the At- 
lantic Community School District. 
There is no question that a quality 
public education for every child is a 
top priority in that community. I sa- 
lute them and wish them a very suc- 
cessful new school year.e 


EE 
CAL COMMUNITY EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the CAL Community 
School District, and to report on their 
participation in a unique Federal part- 
nership to repair and modernize school 
facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The CAL Community School District 
received a 1999 Harkin grant totaling 
$205,000 which it used to help build an 
addition to the elementary school and 
a 2004 Harkin grant totaling $162,250 to 
provide space for pre-kindergarten pro- 
grams, before and after school pro- 
grams, vocational agriculture pro- 
grams and science. The district also re- 
ceived fire safety grants totaling 
$99,978 to improve emergency lighting, 
install fire alarms and make other 
safety improvements throughout the 
district. The Federal grants have made 
it possible for the district to provide 
quality and safe schools for their stu- 
dents. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
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concerned citizens. I salute the entire 
staff, administration, and governance 
in the CAL Community School Dis- 
trict. In particular, I would like to rec- 
ognize the leadership of the board of 
education—Mark Johansen, Beth Eddy, 
Shawn Elphic, Steve Muhlenbruch and 
Therron Miller and former board mem- 
bers Roy Plagge, Darwin Hill, Jacki 
Anderson, Craig Johnson and Lee 
Schaefer. I would also like to recognize 
superintendent Steven Lane and 
former superintendents Dr. James Jess, 
Charles Stalker and Lyle Schwartz and 
the CAL Education Foundation. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
CAL Community School District. 
There is no question that a quality 
public education for every child is a 
top priority in that community. I sa- 
lute them and wish them a very suc- 
cessful new school year.e 


— 


CENTRAL CITY COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school- 
board members in the Central City 
Community School District, and to re- 
port on their participation in a unique 
Federal partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
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dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Central City Community School 
District received a 2004 Harkin grant 
totaling $500,000 which it used to help 
build a new high school building and 
expand curricular offerings and after- 
school programs, improve available 
technology, and improve accessibility 
for students with disabilities. This 
school is a modern, state-of-the-art fa- 
cility that befits the educational ambi- 
tions and excellence of this school dis- 
trict. Indeed, it is the kind of school fa- 
cility that every child in America de- 
serves. The district also received a fire 
safety grant in 2002, totaling $30,000, 
which was used to install a new fire 
alarm system and to make ventilation 
improvements in the multipurpose and 
high school buildings. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Central City Community School 
District. In particular, I would like to 
recognize the leadership of the board of 
education—David Goodlove, Neil 
Mattias, Crystal Murphy, Leanna 
Palmer and Eric Rauch and former 
board members Kirk Hayes, Teresa 
Uhlenkamp and Sue Pillard. I would 
also like to recognize superintendent 
John Dotson, former superintendent 
Bill Mertens, high school principal 
David Glynn and business manager 
Karla Hogan. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Central City Community School Dis- 
trict. There is no question that a qual- 
ity public education for every child is a 
top priority in that community. I sa- 
lute them and wish them a very suc- 
cessful new school year.e 


23632 


CLARION-GOLDFIELD COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and lowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Clarion-Goldfield 
Community School District, and to re- 
port on their participation in a unique 
Federal partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Clarion-Goldfield Community 
School District received a 1999 Harkin 
grant totaling $192,946 which it used to 
help build an addition to the middle 
school. The district also received three 
fire safety grants totaling $75,000 for 
fire alarms, exit signs, fire rated doors 
and other safety improvements 
throughout the district. The Federal 
grants have made it possible for the 
district to provide quality and safe 
schools for their students. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Clarion-Goldfield Community 
School District. In particular, I would 
like to recognize the leadership of the 
board of education—president Clint 
Middleton, vice president Missy 
Schultz, Dr. Timothy Nagel, Dana 
Langfitt, and Beth Jackson and former 
board members Bruce Frink, Sally 
Woodley, Terry Lerdal and Denny 
McGrath. I would also like to recognize 
superintendent Dr. Robert Olson, board 
secretary Fern Spellmeyer, head custo- 
dian Duane Wempen, high school prin- 
cipal Dennis March, middle school 
principal Steve Haberman and former 
elementary school principal John 
Suhumskie. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
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many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Clarion-Goldfield Community School 
District. There is no question that a 
quality public education for every 
child is a top priority in that commu- 
nity. I salute them and wish them a 
very successful new school year.e 


A 


CORWITH-WESLEY COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Corwith-Wesley 
Community School District, and to re- 
port on their participation in a unique 
Federal partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. The Federal grant has made it 
possible for the district to provide 
quality and safe schools for their stu- 
dents. 

The Corwith-Wesley Community 
School District received several Harkin 
fire safety grants totaling $125,000 
which it used to make extensive fire 
safety upgrades and repairs at the high 
school and other Corwith and Wesley 
school facilities. The Federal grants 
have made it possible for the district to 
provide quality and safe schools for 
their students. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
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the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Corwith-Wesley Community 
School District. In particular, I would 
like to recognize the leadership of the 
board of education—president Keith 
Hauswirth, Jonathan Chambers, Pete 
Wilhite, Tracy Studer, and Susan 
Burrs, and former members, president 
Doug DeGroote, Craig Larson, Judy 
Grandgenett, Dan Beenken, Gayle 
Trenary, and Leslie Ludwig. I would 
also like to recognize superintendent 
Willie Stone, former superintendents 
Don West, Dale Johnson, and Jim 
McDermott, and high school secretary 
Allyson Thompson. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Corwith-Wesley Community School 
District. There is no question that a 
quality public education for every 
child is a top priority in that commu- 
nity. I salute them and wish them a 
very successful new school year.e 


—— > 


COUNCIL BLUFFS COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Council Bluffs 
Community School District, and to re- 
port on their participation in a unique 
Federal partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
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State government in lowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Council Bluffs Community 
School District received Harkin grants 
totaling $2,914,250 which it used to help 
modernize and make safety improve- 
ments throughout the district. The dis- 
trict received a 1999 construction grant 
for $750,000 to help replace windows and 
update HVAC systems at Longfellow, 
Lewis and Clark and Pusey Elementary 
Schools, a 2002 grant for $1 million to 
help upgrade plumbing at Thomas Jef- 
ferson High School and Edison, Roo- 
sevelt and Washington Schools and a 
2003 grant for $500,000 to help upgrade 
the HVAC and electrical systems, at 
Washington School and to help build a 
preschool restroom at Rue Elementary 
School. The district also received three 
fire safety grants totaling $675,000 to 
install sprinkler systems, fire alarm 
systems and make other safety im- 
provements at several schools in the 
district. The Federal grants have made 
it possible for the district to provide 
quality and safe schools for their stu- 
dents. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Council Bluffs Community 
School District. In particular, I would 
like to recognize the leadership of the 
board of education—President Marvin 
Arnpriester, Vice President Mark 
McGee, David Coziahr, J.J. Harvey, 
Janine Headen, Glen Mitchell, and 
Gina Malloy Primmer, and former 
board members Billi Harrill, Melanie 
Bates, Bobbette Behrens, Louie Carta, 
Francis Clark, Pam Collins, Randy 
Ewing, Marilyn Heider, Rick Killion, 
Kenneth Petersen, Mark Peterson, 
Cathy Ryba, Rita Sealock, David 
Strom, and Tim Wichman. I would also 
like to recognize Superintendent Mar- 
tha Bruckner, former Superintendent 
Richard Christie, Longfellow principal, 
Peg Shea, Executive Director for Fi- 
nance and Support Services, Greg Rod- 
gers, and Administrator Neal Evans. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
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that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Council Bluffs Community School Dis- 
trict. There is no question that a qual- 
ity public education for every child is a 
top priority in that community. I sa- 
lute them and wish them a very suc- 
cessful new school year.e 


— 


EDDYVILLE-BLAKESBURG 
COMMUNITY EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Eddyville- 
Blakesburg Community School Dis- 
trict, and to report on their participa- 
tion in a unique Federal partnership to 
repair and modernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Eddyville-Blakesburg Commu- 
nity School District received a 2000 
Harkin grant totaling $133,750 which it 
used to help build a new commons area 
at the elementary school. The district 
also received two fire safety grants to- 
taling $47,013 for electrical work, to in- 
stall a fire alarm system and make 
other repairs at the elementary school. 
The Federal grants have made it pos- 
sible for the district to provide quality 
and safe schools for their students. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
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staff, administration, and governance 
in the Eddyville-Blakesburg Commu- 
nity School District. In particular, I 
would like to recognize the leadership 
of the board of education—Kevin Lane, 
Jeff Claypool, Dave Friedman, Dan 
Hulbert, Deb Bahr, Ed Glenn and Gay 
Murphy and former board members 
Orbie Brittain, Maurice Gardner, Greg 
Roberts, Lawrence Smith, Richard 
Lettington and Cindy Donohue. I would 
also like to recognize superintendent 
Dr. Dean Cook and former super- 
intendent Dr. Allen Meyer. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Eddyville-Blakesburg Community 
School District. There is no question 
that a quality public education for 
every child is a top priority in that 
community. I salute them and wish 
them a very successful new school 
year.@ 


EEE 
GREENE COMMUNITY EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Greene Commu- 
nity School District, and to report on 
their participation in a unique Federal 
partnership to repair and modernize 
school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
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new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Greene Community School Dis- 
trict received a 2001 Harkin grant to- 
taling $266,699 which it used to help 
build an addition to the high school. 
This school is a modern, state-of-the- 
art facility that befits the educational 
ambitions and excellence of this school 
district. Indeed, it is the kind of school 
facility that every child in America de- 
serves. The district also received three 
fire safety grants totaling $75,000 to in- 
stall new hoods in the kitchens at the 
elementary and high schools, to install 
fire alarms and door closures and make 
other repairs. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Greene Community School Dis- 
trict. In particular, I would like to rec- 
ognize the leadership of the board of 
education—Gary Hatcher, Laura 
Schafer, Troy Feldman, Barbara 
Brinkman and John Moellers and 
former board members Sara Trepp, 
Stanley Cousins, Robb Holtz, Jeff 
Lindell and Warren Van Dyke. I would 
also like to recognize superintendent 
Steve Ward and John Backer for his 
leadership of the citizens’ committee 
which supported the bond referendum 
for the project. 

As we mark the 10th anniversary of 
the Harkin School Grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Greene Community School District. 
There is no question that a quality 
public education for every child is a 
top priority in that community. I sa- 
lute them and wish them a very suc- 
cessful new school year.e 


— 


KEOKUK COMMUNITY EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
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school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Keokuk Commu- 
nity School District, and to report on 
their participation in a unique Federal 
partnership to repair and modernize 
school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Keokuk Community School Dis- 
trict received a 1999 Harkin grant to- 
taling $750,000 which it used to help 
renovate Hawthorne Elementary 
School and build a library addition for 
the Middle School. And in 2002, the dis- 
trict began construction of an alter- 
native school with a $481,250 Harkin 
grant, as well as funds from a bond ref- 
erendum and proceeds from a local op- 
tion sales tax. This facility opened in 
2005 and provides an unique learning 
environment for 75-100 students each 
day. In addition, nearly $455,000 in Har- 
kin Fire Safety Grants have been 
awarded to the Keokuk Community 
School District between 1999 and 2004 
for the new alarm systems, new win- 
dows, and fire doors to assure the safe- 
ty of students, teachers and staff. 
These schools are modern, state-of-the- 
art facility that befits the educational 
ambitions and excellence of this school 
district. Indeed, it is the kind of school 
facility that every child in America de- 
serves. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Keokuk Community School Dis- 
trict. In particular, I would like to rec- 
ognize the leadership of the board of 
education. 

As we mark the tenth anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 


October 1, 2008 


placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Keokuk Community School District. 
There is no question that a quality 
public education for every child is a 
top priority in that community. I sa- 
lute them and wish them a very suc- 
cessful new school year.e 


A 


MARTENSDALE-ST. MARYS 
COMMUNITY EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Martensdale-St. 
Marys Community School District and 
to report on their participation in a 
unique Federal partnership to repair 
and modernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Martensdale-St. Marys Commu- 
nity School District received a 2003 
Harkin grant totaling $500,000 which it 
used to help build a classroom addition 
and perform renovations in the exist- 
ing school. The district also received a 
$25,000 fire safety grant to upgrade 
lighting and wiring in the area of the 
stage. The Federal grants have made it 
possible for the district to provide 
quality and safe schools for their stu- 
dents. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
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the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Martensdale-St. Marys Commu- 
nity School District. In particular, I 
would like to recognize the leadership 
of the board of education—Velvet Van 
Hoose, Scott Anderson, Cathy Sey- 
mour, Nicole Bunch, and John Della 
Vedova, and former board members 
Merle Allen, Larry Henson, Pat Con- 
nor, Dean Gavin, and Holly Estell. I 
would also like to recognize super- 
intendent Jean Peterson, former super- 
intendent Peggy Huisman, business 
manager Jane Cassady, and mainte- 
nance director Jim Lynch. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Martensdale-St. Marys Community 
School District. There is no question 
that a quality public education for 
every child is a top priority in that 
community. I salute them and wish 
them a very successful new school 
year.@ 


A 


NEW LONDON COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the New London 
Community School District, and to re- 
port on their participation in a unique 
Federal partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
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cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. The Federal grant has made it 
possible for the district to provide 
quality and safe schools for their stu- 
dents. 


The New London Community School 
District received several Harkin fire 
safety grants totaling $100,000 which it 
used to make extensive upgrades to 
school facilities. The grants enabled 
the district to upgrade electrical wir- 
ing, install emergency lighting and 
make other safety repairs. The Federal 
grants have made it possible for the 
district to provide quality and safe 
schools for their students. 


Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the New London Community School 
District. In particular, I would like to 
recognize the leadership of the board of 
education—president Laurie Hempen, 
vice president Bob McPheron, Dennis 
Carter, Kelly Kadel, and Joel 
Prottsman, and former members, Vir- 
ginia Ekstrand, Sid Schmitt, Rhonda 
Mixon, David Gates, and Gary Schweit- 
zer. I would also like to recognize su- 
perintendent Chuck Reighard, former 
superintendent Robert Cardoni, and 
former board secretary Nancy Blow. 


As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 


Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 


That is why I am deeply grateful to 
the professionals and parents in the 
New London Community School Dis- 
trict. There is no question that a qual- 
ity public education for every child is a 
top priority in that community. I sa- 
lute them and wish them a very suc- 
cessful new school year.e 
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OSKALOOSA COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Oskaloosa Com- 
munity School District, and to report 
on their participation in a unique Fed- 
eral partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Oskaloosa Community School 
District received a 2000 Harkin grant 
totaling $500,000 which it used to help 
build an addition to and remodel class- 
rooms in the high school building. The 
addition doubled the amount of class- 
room space available to students and 
greatly improved their learning envi- 
ronment. This school is a modern, 
state-of-the-art facility that befits the 
educational ambitions and excellence 
of this school district. Indeed, it is the 
kind of school facility that every child 
in America deserves. The district also 
received a 1999 fire safety grant, total- 
ing $62,000, which was used to purchase 
smoke detectors and emergency light- 
ing in several buildings. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Oskaloosa Community School 
District. In particular, I would like to 
recognize the leadership of the board of 
education—president David Meinert, 
vice-president Don Patterson, Laurie 
Palmer, John Grahek, Anne Whitis, 
Lin Yoder, and Jon Denniston, and 
former members Patrick Sodak, Bruce 
Smith, David Dickinson, and Brian 
Keefer. I would also like to recognize 
Superintendent Dr. Carolyn 
McGaughey, retired principal Mike 
Christensen, and board secretary Chad 
Vink. 
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As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Oskaloosa Community School District. 
There is no question that a quality 
public education for every child is a 
top priority in that community. I sa- 
lute them and wish them a very suc- 
cessful new school year.e 


— 


POCAHONTAS AREA COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Pocahontas Area 
Community School District, and to re- 
port on their participation in a unique 
Federal partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. The Federal grant has made it 
possible for the district to provide 
quality and safe schools for their stu- 
dents. 

The Pocahontas Area Community 
School District received several Harkin 
fire safety grants totaling $100,000 
which it used to make hardware, elec- 
trical, and safety upgrades in several of 
their facilities. The Federal grants 
have made it possible for the district to 
provide quality and safe schools for 
their students. 
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Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Pocahontas Area Community 
School District. In particular, I would 
like to recognize the leadership of the 
board of education, Raymond 
Seehusen, John Behrendsen, Daniel 
Duitscher, Greg Fritz, Richard Garner, 
Darwin Eaton, and Jeff Kerns, and 
former members Jann Ricklefs, Tim- 
othy Cook, Thomas Nedved, Jody 
Lyon, Roger Witt, William Thomas, 
Stephen Baade, and Diane Harrison. I 
would also like to recognize super- 
intendent Joseph Kramer, former su- 
perintendents Michael Wright and Den- 
nis Pierce, and board secretary Diane 
Pattee. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Pocahontas Area Community School 
District. There is no question that a 
quality public education for every 
child is a top priority in that commu- 
nity. I salute them and wish them a 
very successful new school year.e 


—_ A 


RED OAK COMMUNITY EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Red Oak Com- 
munity School District, and to report 
on their participation in a unique Fed- 
eral partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
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Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Red Oak Community School Dis- 
trict received a 1998 Harkin grant to- 
taling $250,000 which it used to help 
build Inman Primary School. This 
school is a modern, state-of-the-art fa- 
cility that befits the educational ambi- 
tions and excellence of this school dis- 
trict. Indeed, it is the kind of school fa- 
cility that every child in America de- 
serves. The district also received three 
fire safety grants totaling $147,822 to 
install fire doors, update emergency 
lighting and make other repairs at 
schools throughout the district. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Red Oak Community School Dis- 
trict. In particular, I would like to rec- 
ognize the leadership of the board of 
education president—Charla Schmid, 


vice president Lee Fellers, Amy 
Liddell, Rod DeVries, and Elizabeth 
Dilley, and former board members 


Roger Carlson, Bryant Amos, and Gale 
Haufle. I would also like to recognize 
superintendent Terry Schmidt, former 
superintendents Dick Drey and Kurt 
Kaiser, Inman principal Buck 
Laughlin, and former board secretary 
the late Sue Wagaman. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Red Oak Community School District. 
There is no question that a quality 
public education for every child is a 
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top priority in that community. I sa- 
lute them and wish them a very suc- 
cessful new school year.e 


A 


SOUTH TAMA COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in 
Iowa and across the United States, a 
new school year has begun. As you 
know, Iowa public schools have an ex- 
cellent reputation nationwide, and 
Iowa students’ test scores are among 
the highest in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school- 
board members in the South Tama 
Community School District, and to re- 
port on their participation in a unique 
Federal partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The South Tama Community School 
District received a 2004 Harkin grant 
totaling $500,000 which it used to help 
build a new elementary school. This 
school is a modern, state-of-the-art fa- 
cility that befits the educational ambi- 
tions and excellence of this school dis- 
trict. Indeed, it is the kind of school fa- 
cility that every child in America de- 
serves. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the South Tama Community School 
District. In particular, I would like to 
recognize the leadership of the board of 
education—president Michelle Yuska, 
vice president Ron Hala, Jackie 
Dvorak, Mark McFate and Anne Mi- 
chael and former board members G. Joe 
Lyon, Margaret Kubik, Alan Upah and 
Donald Wacha. I would also like to rec- 
ognize superintendent Kerri Nelson, 
former superintendent Larry Molacek, 
business manager Joanna Hofer, former 
business manager John Legg and direc- 
tor of buildings and grounds Tim 
Downs. 

As we mark the 10th anniversary of 
the Harkin school grant program in 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 17 


Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
South Tama Community School Dis- 
trict. There is no question that a qual- 
ity public education for every child is a 
top priority in that community. I sa- 
lute them and wish them a very suc- 
cessful new school year.e 


— A 


WATERLOO COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Waterloo Com- 
munity School District and to report 
on their participation in a unique Fed- 
eral partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Waterloo Community School 
District received 15 Harkin grants to- 
taling $5,484,952 which it used to help 
modernize and make safety improve- 
ments throughout the district. The Wa- 
terloo Community School District re- 
ceived seven construction grants total- 
ing $3,786,616 which have helped the dis- 
trict build Walter Cunningham School 
of Excellence, Irving Elementary 
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School, Lincoln Elementary School, 
and Poyner Elementary School. The 
grants have also helped with a class- 
room addition and renovations at Low- 
ell Elementary School and with ren- 
ovation projects at East High School, 
West High School and Kingsley Ele- 
mentary School. These schools are the 
modern, state-of-the-art facilities that 
befit the educational ambitions and ex- 
cellence of this school district. Indeed, 
they are the kind of schools that every 
child in America deserves. 

The district also received eight fire 
safety grants totaling $1,648,336 to in- 
stall fire alarm systems and make 
other repairs at East High School, Cen- 
tral Middle School, Hoover Middle 
School, Logan Middle School, Bunger 
Middle School, McKinstry Elementary 
School, and Kingsley Elementary 
School. The Federal grants have made 
it possible for the district to provide 
quality and safe schools for their stu- 
dents. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Waterloo Community School 
District. In particular, I would like to 
recognize the leadership of the board of 
education—President Bernice Richard, 
Vice President Barb Opheim, Pam Mil- 
ler, Lyle Schmitt, Michael Kindschi, 
Judy Fossell and Mike Young, and 
former board members Doug Faas, Don 
Hanson, Craig Holdiman, Lance Dunn, 
Bob Heaton, Robert Krause, Robert 
Smith, and Dave Juon. I would also 
like to recognize superintendent Dr. 
Gary Norris, former superintendents 
Dr. Dewitt Jones and Dr. Arlis 
Swartzendruber, director of buildings 
and grounds Marty Metcalf, former di- 
rector of buildings and grounds Jack 
Fitzgerald, board secretary Sharon 
Miller, along with a number of building 
principals including Mary Meier, Bob 
Tyson, Martin Van Roekel, Dr. Gail 


Moon, Elizabeth Crowley, Vicky 
Smith, Dr. Mary Jo Wagner, Kari 
Gunderson, Bob Wright, Dr. Loleta 


Montgomery, Brian Ortman, Phillip 
Anderson, Jennifer Hartman, Marla 
Padget, and Pam Zeigler. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
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the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Waterloo Community School District. 
There is no question that a quality 
public education for every child is a 
top priority in that community. I sa- 
lute them and wish them a very suc- 
cessful new school year.e 


A 


TRIBUTE TO VICE ADMIRAL 
CONRAD C. LAUTENBACHER, JR. 


e Mr. INOUYE. Mr. President, al- 
though many Americans may never 
have heard of National Oceanic and At- 
mospheric Administration, or NOAA, 
the agency plays a significant role in 
the daily lives of Americans, whether 
it is providing daily weather forecasts, 
supporting marine commerce, or moni- 
toring our climate. 

For nearly 7 years, NOAA has been 
guided by the leadership of VADM 
Conrad C. Lautenbacher. When he re- 
tires on October 31, Admiral 
Lautenbacher will leave a lasting leg- 
acy at NOAA that has helped strength- 
en our knowledge and understanding of 
our oceans and atmosphere. 

Life on Earth relies on the ocean. 
Our oceans regulate our planet's cli- 
mate, support global commerce, and 
provide food. The livelihoods of mil- 
lions of Americans rely on our oceans. 
Yet, we know little about what lies be- 
neath the surface of our oceans. Nine- 
ty-five percent of our oceans are unex- 
plored. Working with the Senate Com- 
merce Committee, Admiral 
Lautenbacher commissioned America's 
first ship for ocean exploration, the 
Okeanos Explorer. The ship’s missions 
will include reconnaissance to search 
unknown areas and map the deep 
seafloor. Through telepresence, the 
ship and its discoveries will be con- 
nected to live audiences so they can see 
what lies beneath the waters and help 
inspire a new generation of 
“aquanauts.” 

Under Admiral Lautenbacher's lead- 
ership, the National Weather Service 
has improved its severe weather warn- 
ings. Seconds make a difference during 
flash floods, tornados, tsunami, and se- 
vere thunderstorms. With improved 
scientific knowledge, NOAA is pro- 
viding storm-based warnings that give 
the public more geographically specific 
information about severe weather. 
These storm-specific warnings allow 
first responders and those in harm’s 
way to take the necessary actions to 
protect lives and property. 

An important part of NOAA’s mis- 
sion is to understand and predict 
changes in the Earth's environment. 
Admiral Lautenbacher has led U.S. ef- 
forts working with more than 60 coun- 
tries and the European Commission to 
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develop the Global Earth Observation 
System of Systems, GEOSS. Earth ob- 
servations are critical to our under- 
standing of complex climate and ocean 
systems. With improved data about the 
interconnectedness of Earth systems, 
we will be better equipped to help 
emergency managers make evacuation 
decisions, to aid State and local deci- 
sionmakers in protecting coastal com- 
munities and improving infrastructure 
development, and to more accurately 
predict weather and climate changes 
that affect our economy. 

Admiral Lautenbacher also worked 
closely with Senator STEVENS and me 
to reauthorize the Magnuson-Stevens 
Fishery Conservation and Management 
Act. This act marks a natural evo- 
lution in fisheries management be- 
cause it recognizes not only the need to 
carefully manage fish populations, but 
the ocean ecosystems our fisheries oc- 
cupy. 

Given the size of the U.S. Exclusive 
Economic Zone in the Pacific and the 
reliance of Hawaii and the Pacific Is- 
lands on the oceans, NOAA’s programs 
are of critical importance to the Pa- 
cific. More than lending technical as- 
sistance, Admiral Lautenbacher 
matched word to deed by growing 
NOAA’s capacity in the Pacific re- 
gion—from establishing a new National 
Marine Fisheries Service regional of- 
fice and lab, to breaking ground on a 
NOAA Pacific Regional Facility, to de- 
veloping the data and environmental 
monitoring infrastructure needed to 
support science-based management. 

Admiral Lautenbacher has my grati- 
tude and deserves our Nation’s grati- 
tude for his dedication to public serv- 
ice. I wish him well as he moves into 
the next chapter of his life.e 


EE 
TRIBUTE TO BOB DEMERSSEMAN 


e Mr. JOHNSON. Mr. President, I rise 
today to recognize and congratulate 
Bob DeMersseman of Rapid City, SD, 
for over 22 years of service with the 
Rapid City Economic Development 
Partnership. 

Mr. DeMersseman is retiring this De- 
cember after an impressive career of 
service with the Economic Develop- 
ment Partnership. For 19 of the 22 
years, Bob served as president of the 
organization. During his tenure, Bob 
and his staff and the city’s economic 
development groups have created and 
expanded two industrial parks, set up 
the low-interest Rapid Fund loan fund, 
developed the Western Research Alli- 
ance to promote a growing technology 
community and created the Black Hills 
Business Development Center, an incu- 
bator to help researchers, inventors 
and entrepreneurs turn their ideas into 
commercial ventures. 

Bob has been instrumental in forging 
vital and important relationships and 
partnerships with area Chambers of 
Commerce, economic development or- 
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ganizations, universities and commu- 
nity officials. There was a time when 
local communities didn’t foster such 
working relationships and with the 
guidance and advice of leaders like 
Bob, this improved tremendously. 
Today, when one Black Hills commu- 
nity attracts or expands a business, 
other communities realize that they 
also benefit. 

While developing partnerships and 
relationships between communities 
and their leaders, Bob has also realized 
that economic development and at- 
tracting businesses and industries to 
the local area has become increasingly 
competitive. Bob along with other 
Rapid City and Black Hills leaders 
have done a commendable job in cre- 
ating and developing more tools for the 
tool box to promote Rapid City and the 
Black Hills to national and inter- 
national prospects. He has helped to 
acquire and expand land tracts for 
business and industrial parks, worked 
hard to promote and market Rapid 
City and the Black Hills communities 
and provided valuable guidance on 
issues impacting the future promotion 
and growth of Rapid City and the 
Black Hills region. He has worked hard 
to expand Rapid City’s economic base. 

Here is what a few of Bob’s peers say 
about his impact on economic develop- 
ment in the Rapid City area. “In my 
opinion, Bob has been at the front end 
of developing a very diversified eco- 
nomic development program for Rapid 
City, and he will be remembered for 
putting a lot of great things in place,”’ 
said Mark Merchen, chairman of Black 
Hills Vision, a group working to create 
a regional technology corridor. 

“Bob has been such a key part of our 
team effort to create economic devel- 
opment in Rapid City,’ said Pat 
Burchill, chairman of the Rapid City 
Economic Development Foundation, 
the partnership’s real estate arm. ‘‘Our 
success has a lot to do with Bob’s ef- 
forts.” 

I commend Bob for his passionate 
dedication and tireless work to expand 
and enhance Rapid City’s economic po- 
tential as well as helping to develop 
and promote that same potential in the 
Black Hills region. I wish him all the 
best in his retirement and know that 
he will bring a high level of enthu- 
siasm, energy, dedication and commit- 
ment to his retirement endeavors.e 


— 


REMEMBERING MICHAEL PROCTOR 
SMITH 


e Ms. LANDRIEU. Mr. President, today 
I wish to celebrate the life of Michael 
Proctor Smith, who passed away at his 
home in New Orleans on Friday, Sep- 
tember 26, 2008. He was 71. Michael, a 
native of New Orleans, was an award- 
winning professional freelance photog- 
rapher who chronicled the music, cul- 
ture, and folklife of New Orleans and 
the State of Louisiana for over 40 
years. 
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Michael was well known for docu- 
menting New Orleans social club pa- 
rades and jazz funerals, neighborhood 
traditions, Mardi Gras Indians, spir- 
itual church ceremonies, and many of 
the city and State’s renowned jazz, 
blues, rhythm and blues, and gospel 
musicians. He was a fixture at every 
New Orleans Jazz & Heritage Festival 
since it began in 1970 until his retire- 
ment in 2005. His works are inter- 
nationally recognized and are perma- 
nent collections at a number of muse- 
ums including the Bibliothque Na- 
tional in Paris, the Metropolitan Mu- 
seum of Art, the Smithsonian Institu- 
tion, the Historic New Orleans Collec- 
tion, the New Orleans Museum of Art, 
the Ogden Museum of Southern Art, 
and the Louisiana State Museum. 

In the last few years, Michael had 
been honored with numerous awards 
celebrating his work. He received a 
Lifetime Achievement Award from the 
Louisiana Endowment for the Human- 
ities in 2002 and was named Music Pho- 
tographer of the Year by Offbeat maga- 
zine. In 2004 he received a Mayor’s Arts 
Award from the Arts Council of New 
Orleans and a Clarence John Laughlin 
Lifetime Achievement Award from the 
New Orleans/Gulf South chapter of the 
American Society of Media Photog- 
raphers. In 2005, he received the 
Delgado Society award from the New 
Orleans Museum of Art, the first pho- 
tographer to be so honored. The recipi- 
ent of two Photographer’s Fellowships 
from the National Endowment for the 
Arts, Michael’s prints have toured 
worldwide through the U.S. Informa- 
tion Agency. 

Michael’s photographs grace the cov- 
ers of many CDs and record albums, il- 
lustrate numerous books and magazine 
articles published in America and Eu- 
rope, and are a staple of documentary 
films on the rich cultural history of 
New Orleans and Louisiana. 

He was also an original owner and 
founder of Tipitina’s, an iconic music 
club located at the corner of Napoleon 
Avenue and Tchoupitoulas Street in 
uptown New Orleans. 

Michael is survived by his partner 
Karen Louise Snyder; his brother Jo- 
seph Byrd Hatchitt Smith; two daugh- 
ters, Jan Lamberton Smith and Leslie 
Blackshear Smith; and three grand- 
children, Chance King Doyle, Leslie 
Elizabeth Doyle, and Francis Brandon 
Arant.e 


—— 


TRIBUTE TO LOUISIANA WWII 
VETERANS 


e Ms. LANDRIEU. Mr. President, I am 
proud to honor a group of 88 World War 
II veterans from every region of Lou- 
isiana who are traveling to Wash- 
ington, DC, this weekend to visit the 
various memorials and monuments 
that recognize the sacrifices of our Na- 
tion’s invaluable service members. 
Louisiana HonorAir, a group based in 
Lafayette, LA, is sponsoring this Sat- 
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urday’s trip to the Nation’s Capital. 
The organization is honoring each sur- 
viving World War II Louisiana veteran 
by giving them an opportunity to see 
the memorials dedicated to their serv- 
ice. On this trip, the veterans will visit 
the World War II, Korea, Vietnam and 
Iwo Jima memorials. They will also 
travel to Arlington National Cemetery 
to lay a wreath on the Tomb of the Un- 
knowns. 

This is the first of four flights Lou- 
isiana HonorAir will make to Wash- 
ington, DC, this fall. 

World War II was one of America’s 
greatest triumphs, but was also a con- 
flict rife with individual sacrifice and 
tragedy. More than 60 million people 
worldwide were killed, including 40 
million civilians, and more than 400,000 
American service members were slain 
during the long war. The ultimate vic- 
tory over enemies in the Pacific and in 
Europe is a testament to the valor of 
American soldiers, sailors, airmen and 
marines. The years 1941 to 1945 also 
witnessed an unprecedented mobiliza- 
tion of domestic industry, which sup- 
plied our military on two distant 
fronts. 

In Louisiana, there remain today 
more than 33,000 living WWII veterans, 
and each one has a heroic tale of 
achieving the noble victory of freedom 
over tyranny. The oldest in this 
HonorAir group was born in 1913. Two 
of these veterans began their service in 
the Louisiana National Guard as early 
as 1936, and were activated for Federal 
service in 1941. 

This group served in every branch of 
the military, including 29 in the U.S. 
Army, 14 in the U.S. Army Air Corps, 
23 in the U.S. Navy, 8 in the U.S. Ma- 
rine Corps, 2 in the U.S. Merchant Ma- 
rines, one in the U.S. Coast Guard and 
one in the Women’s Reserve of the U.S. 
Naval Reserve. Our heroes served 
across the globe, participating in major 
invasions such as the Battle of the 
Bulge, the Battle of Huertgen Forest, 
and the battles of Tunisia, Naples- 
Foggia, Rome, Anzio, Po Valley and 
North Apennines. They served in Eu- 
rope, North Africa and the Pacific The- 
ater. One was wounded in Germany, 
and another was captured as a prisoner 
of war. 

Many of these veterans earned Purple 
Hearts, including one with three Battle 
Stars. One of our veterans went on to 
serve in both Korea and Vietnam, retir- 
ing in 1967. 

I ask the Senate to join me in hon- 
oring these 88 veterans, all Louisiana 
heroes, who we welcome to Washington 
this weekend and Louisiana HonorAir 
for making these trips a reality.e 


EEE 
TRIBUTE TO ROBERT ROTH 


e Ms. LANDRIEU. Mr. President, I 
wish to take a few moments to ac- 
knowledge the life and work of a very 
ordinary, yet extraordinary, American 
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named Bob Roth of Bristow, VA. Bob 
died of cancer earlier this year, at the 
young age of 44, leaving behind a wife 
of 19 years and five young children. His 
was one of far too many vibrant young 
lives cut short by this terrible disease. 
As was his way in life, Bob fought can- 
cer to the very end attacking the dis- 
ease as ferociously as it attacked him. 

Recent developments in the FBI an- 
thrax case had brought the case back 
into the media in the last month. I 
want to pause and recognize that the 
recent breaks in the case were built 
upon the hard work of Special Agent 
Roth and his team. Many of us remem- 
ber what it was like on Capitol Hill in 
October of 2001 when an anthrax-laced 
letter appeared in Senator Daschle’s of- 
fice and another in Senator LEAHY’s of- 
fice. Spores were found at the U.S. Su- 
preme Court, and postal workers who 
handled the letters died from inhala- 
tion. No one felt entirely safe from one 
of the most deadly germs known to 
man. 

The FBI was immediately on the 
case, and a September 2003 Washington 
Post article explained their approach 
in the following manner: 

To run the anthrax case day to day, Assist- 
ant FBI director Van Harp turned to veteran 
FBI agent Bob Roth whose meticulous style 
mirrored his own. Roth sometimes referred 
to himself as a cops-and-robbers kind of guy, 
best suited to pursuing the mobsters, 
embezzlers and kidnappers who had always 
been the FBI’s bread and butter. But this 
case posed an entirely new set of challenges, 
and Roth was willing to try almost anything 
to solve it. . the FBI’s frustrations with 
the case were palpable. At one meeting at 
the Washington field office, agents talked 
candidly about the toll the long hours were 
exacting on their families. Roth vented, too, 
groaning to no one in particular, “Get me 
out of this.”” 

But he never asked to get out. Long 
after the media lost interest, Agent 
Roth worked tirelessly. As the FBI 
slogged through one of the most com- 
plicated, high-profile cases it ever 
faced, Agent Bob Roth served his coun- 
try as a pioneer in the efforts to fight 
domestic terrorism and weapons of 
mass destruction. He literally risked 
his life investigating scenes and evi- 
dence from the anthrax case. He was 
later honored by being promoted to As- 
sistant Section Chief of the Bureau’s 
newly created Weapons of Mass De- 
struction Directorate. It was a role he 
had little time to address because he 
spent the last year of his life fighting 
against his own personal WMD: mul- 
tiple myeloma, an aggressive bone can- 
cer. 

Bob was an exemplary father, de- 
voted husband, committed Christian, 
community leader, and Government 
servant. He served 16 years for the FBI 
and was highly commended and deco- 
rated for his exceptional life and un- 
failing integrity, for his leadership and 
excellence in his profession for his in- 
spiring example as a devoted husband 
and loving father to five beautiful chil- 
dren for his character and long service 
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to our country, and for his pioneering 
efforts in fighting against weapons of 
mass destruction. 

I ask that the CONGRESSIONAL 
RECORD reflect the impressive con- 
tributions made by Special Agent Rob- 
ert Roth to his country.e 


——— ES 


TRIBUTE TO MARY KEATING 


e Ms. LANDRIEU. Mr. President, today 
I celebrate the life of Mary Keating, 
who, until she passed away last Octo- 
ber, was a proud resident of the city 
and great State of New York for nearly 
78 years. Mary first came to America 
at the young age of 17, far from her 
home and her family in Derry, 
Kilshanny, County Clare, Ireland. Not 
long after she arrived, she met and 
married Martin Keating, who also 
hailed from County Clare. She and 
Martin shared many passions, most no- 
tably their love for their family, their 
friends, and their deep, abiding faith in 
God. While neither of them were musi- 
cians, they relished the Irish country 
sets of their native Clare and carried 
them with them to this country, even- 
tually to meet and dance them on the 
Rockaway Beach boardwalks, which as 
far as they were concerned was simply 
the last parish in Clare. As one of her 
youngest grandchildren, Ronan, ob- 
served, if you visited their home you 
would find a layer of dust on the top of 
the knob on their radio because it had 
not been moved from its resting spot 
on the Irish music station in decades. 

Music was not the only way that 
Mary celebrated her Irish heritage. It 
also could be found in her love to en- 
tertain friends and family. It was well 
known in their neighborhood and be- 
yond that there was always an extra 
spot at the dinner table in the Keating 
home. As Mary would say, ‘‘what is one 
extra potato in the pot?” One could 
never visit her home without enjoying 
at least a cup of tea and an assortment 
of food. Three generations of Keatings 
grew up savoring her specialties such 
Irish soda bread, turnips, and leg of 
lamb. Much to their chagrin, her 
daughters and granddaughters have 
never been able to make a soda bread 
half as delicious as Mary’s, simply be- 
cause the “recipe” was all done by 
taste and memory. As her grand- 
daughter Kristin noted, the only one of 
Mary’s dishes her grandchildren will 
not miss is her “lumpy” mashed pota- 
toes, especially since Martin was a firm 
believer in the notion that children 
should finish everything they are 
served. 

Mary will be remembered by all who 
knew her as a strong and caring woman 
who lived a life guided by her faith and 
values. Long before recycling became 
the politically correct thing to do, 
Mary Keating saved and reused every 
bread bag, rubber band, piece of tinfoil, 
and jar she ever brought into the 
house. Old jelly jars were magically 
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transformed into milk glasses and 
bread bags were used to store every- 
thing from school lunch to sea shells 
from Rockaway Beach. 

Even though Mary has left this 
world, her legacy will continue through 
the lives and work of her 8 children, 20 
grandchildren, and 24 great-grand- 
children. I know this because her 
granddaughter, Kathleen Keating 
Strottman, served as my staff for over 
7 years and I saw many of these traits 
in her. In honor of Mary’s Irish herit- 
age, I would like to close my remarks 
with the refrain of an Irish ballad, 
“The Lovely Rose of Clare”: 

Oh my lovely rose of Clare, you're the 
sweetest girl I know, You're the queen of all 
the roses, the pretty flowers that grow, You 
are the sunshine of my life, so beautiful and 
fair, And I will always love you, my lovely 
rose of Clare.e 


Se 


HONORING HUSSON COLLEGE 


e Ms. SNOWE. Mr. President, today I 
honor one of the jewels of Maine higher 
education, Husson College, in Bangor, 
ME, which will officially make its 
much-anticipated transition to Husson 
University on October 11, 2008. 

I know I join with countless Husson 
students and alumni from practically 
every town in Maine, as well as from 
around the country and the world, in 
expressing my deep-seated pride in 
what Husson College has accomplished 
since its founding in 1898 by Chesley 
Husson, and for what it will achieve in 
the years ahead as Husson University. 
Although the name has changed, the 
longstanding hallmarks of Husson 
which have served its students so ex- 
ceptionally well for 110 years will not 
only remain the same, but will also be 
strengthened more than ever. A broad- 
er-based institution than it was just 20 
years ago, Husson—at this watershed 
moment of becoming a university—se- 
cures an even greater presence on the 
educational landscape, offering mul- 
tiple degrees through various schools 
and bolstering its overall capacity to 
bring to its students a wide range of 
dynamic and diverse programs, espe- 
cially at the graduate level. 

From the dawn of the 20th century to 
the beginning of the 21st, Husson has, 
at its core, strived to prepare its grad- 
uates for success in life and in profes- 
sional careers, by cultivating a learn- 
ing discipline, regimen, and environ- 
ment tailored to each student that ul- 
timately facilitates individual growth 
and progress. Ushering Husson Col- 
lege—now Husson University—into the 
21st century is, fittingly, its 21st presi- 
dent, Dr. Bill Beardsley, who, since 
1987, has been continually drawing 
from Husson’s rich past, while simulta- 
neously focusing on what lies just over 
the horizon. 

With Bill's unsurpassed vision, 
Husson is still—and will forever be—an 
institution focused on teaching rather 
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than research—a place for imparting 
and acquiring knowledge that both fos- 
ters student development and equips 
its graduates with the educational 
tools to be valued civic and business 
leaders. Furthermore, because of Bill’s 
unparalleled reputation and ingenuity 
as an innovator, Husson has also been 
at the forefront of developing a cut- 
ting-edge curriculum that takes into 
account marketplace changes, demo- 
graphic shifts, and economic trends. 
So, it is little wonder that under Bill’s 
vibrant and _ effective leadership, 
Husson has more than tripled its ma- 
triculation of freshman students, more 
than doubled its number of tradition- 
al undergraduates—when considering 
those attending the New England 
School of Communications—and has 
undergone a stunning expansion on its 
campus to accommodate new schools 
and programs, not to mention more 
alumni. 

Nothing speaks more to Husson’s tra- 
dition of commitment to the student— 
and the primacy of a hands-on edu- 
cation that is accessible and afford- 
able—than a student-to-teacher ratio 
that is an exceptional 19 to 1, 70 faculty 
members dedicated only to teaching in 
the classroom, and tuition costs that 
are purposely kept from skyrocketing, 
and where nearly 90 percent of Husson 
students qualify to receive Federal, 
State, community, or campus-based fi- 
nancial aid. 

Additionally, as Husson espouses a 
teaching emphasis emblematic of a col- 
lege, it offers curriculum possibilities 
that integrate liberal arts and sciences, 
professional and technical studies, and 
learning outside the classroom that are 
indicative of its status as a university. 
Many schools may offer degrees in 
business, but at Husson, that area of 
study can be specialized to include not 
only financial management, but also 
hospitality management, small/family 
business management, and sports man- 
agement—compelling and rigorous 
pathways of learning that can be sig- 
nificantly attractive to highly-moti- 
vated, professionally-centered stu- 
dents. 

As Chair and now ranking member of 
the Senate Committee on Small Busi- 
ness and Entrepreurship, I can tell you 
firsthand that this approach to busi- 
ness education that creates greater 
personalization yields benefits in an in- 
creasingly competitive marketplace for 
employers and prospective employees 
alike. And those rewards extend be- 
yond the boundaries of business class- 
es. 

For example, how many schools na- 
tionwide have a chemistry major that 
contains a prepharmacy track or para- 
legal studies or boatbuilding tech- 
nology program or graduate programs 
in nursing, physical therapy, occupa- 
tional therapy, and a graduate course 
of study in pharmacy being developed? 
And how many institutions would have 
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responded to a medical shortage in un- 
derserved, rural areas that could not 
afford a doctor with the vision of pro- 
ducing nurse practitioners? But that is 
precisely what Husson did in 1981 when 
it partnered with Eastern Maine Med- 
ical Center to establish the Husson Col- 
lege/Eastern Maine Medical Center 
Baccalaureate School of Nursing. 

Husson is continually assessing and 
examining ways to be of greater value 
both to its students and the commu- 
nities Husson serves. Husson’s desire to 
address real-world challenges by inno- 
vatively calibrating fields of discipline 
is in part what makes Husson stand 
out—and frankly unique—in the pan- 
theon of small universities. 

And just as Husson looks to meet its 
students more than halfway in devel- 
oping their academic, individualized 
pursuits, Husson also endeavors to 
make receiving a Husson education 
more achievable for more Maine stu- 
dents with its education centers in 
South Portland, Presque Isle, and just 
recently, The Boat School in Eastport, 
ME, as well as Unobskey College, lo- 
cated in Calais, ME. 

And as much as Husson provides to 
its students, its graduates return the 
favor with an allegiance and a desire to 
give back to their alma mater that is 
awe inspiring. There is a story that 
Bill Beardsley recounted recently in a 
Bangor Metro article about a young 
man, the first of his family to attend 
college and a Husson student, who is 
able to attend Husson because of a gift 
from his grandfather. But the young 
man came to Bill because that money 
was running out and to explain his sit- 
uation. Dr. Beardsley knew he was a 
good student and a credit to the 
Husson community. 

Between the two of them, they were 
determined to find a solution. Bill of- 
fered, among other items, a small loan. 
Together, they made it work, which is 
truly the Husson way, treating every 
student personally and as an indi- 
vidual, whether it is considering one’s 
major to arriving at a payment plan in 
order to spur their trajectories as stu- 
dents and as human beings. 

It is been a long time since Husson’s 
days of preparing students for careers 
in commerce, teaching and telegraphy, 
or since it purchased a dairy farm that 
it converted beautifully into its 
present idyllic campus. And bridging 
the span of those years are Paul 
Husson, Chesley Husson’s grandson, 
who still works at the university, and 
Husson graduate and legend, Clara 
Swan, former Husson coach, athletic 
director, professor, and Dean for whom 
the Swan Center is named. 

They understand better than anyone 
that, while Husson may transition 
from a college to a university, and even 
though new disciplines may emerge, 
the Husson experience and outlook on 
education endures, from—to para- 
phrase part of the Husson mission 
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statement—its dedication to excellence 
in teaching, its adherence to forging a 
personalized collegiate experience with 
its students, its development of indi- 
vidual self-worth, and a curriculum 
which promotes clear thinking and 
communication skills. 

The college that time and again was 
the defining force behind so many stu- 
dents and graduates in the last century 
will now be the university that will 
propel new generations into this age 
and beyond, and it will do so with the 
same bedrock foundation that places 
the individual education of each stu- 
dent first and the forward-looking 
focus that enables Husson students and 
graduates to set and reach any goal. 
Husson University understands, con- 
veys, and puts into action what the 
English poet, Robert Browning, once so 
eloquently expressed in words ‘‘a man’s 
reach should exceed his grasp or what’s 
a Heaven for?’’e 


EE 
FISHMAN REALTY GROUP 


e Ms. SNOWE. Mr. President, today I 
recognize Fishman Realty Group of 
Portland, a 12 person real estate firm 
providing vital assistance to naval per- 
sonnel transitioning from Brunswick 
Naval Air Station in my home State of 
Maine as a result of the 2005 Base Re- 
alignment and Closure round. In this 
effort, Fishman Realty Group manages 
the Army Corps of Engineers’ Home- 
owners’ Assistance Program, a crucial 
initiative that enables departing Navy 
personnel to sell their homes to the 
Federal government. In turn, service 
members and their families are able to 
purchase homes elsewhere without 
missing a step in not only their serv- 
ice, but also their livelihood. Given the 
housing crisis our country is currently 
facing, fostering a smooth transition 
for our service members is an absolute 
necessity. 

With the Brunswick Naval air Sta- 
tion slated for closure in 2011, the pros- 
pect that our current precarious hous- 
ing market would hinder naval families 
from selling their homes is certainly 
unsettling. For instance, service mem- 
bers reassigned to another base could 
potentially face large losses on their 
homes—impeding the ability of these 
men and women to purchase homes 
elsewhere and continue their duties. 

That is why Fishman Realty Group 
has proven to be a beacon in combating 
markets depressed by crumbling hous- 
ing prices. Through the Homeowners’ 
Assistance Program, Fishman Realty 
Group is responsible for maintaining 
and listing the properties that the gov- 
ernment has acquired from the depart- 
ing personnel, preventing financial loss 
for their families, and protecting an al- 
ready depressed market from further 
economic turmoil. As the sailors of 
Brunswick Naval Air Station depart, 
they need not fear that their homes 
will become financial burdens. 
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The effort of Fishman Realty Group 
is a shining example of how small busi- 
nesses can make a tangible and tre- 
mendous difference during an economic 
downturn. Founded by Alan Fishman 
in 1987, Fishman Realty Group offers 
full service real estate brokering and 
property management throughout the 
greater Portland area. Additionally, 
the firm couples these offerings with 
local appraisers, lenders, and engi- 
neers; and facilitates transactions 
within and around the Portland com- 
munity. In these challenging times for 
the housing market, it is a testament 
to Fishman Realty Group’s business in- 
tegrity that it reaches out to help mili- 
tary families, demonstrating that their 
business ethic is fundamentally 
grounded in putting others first. 

In 21 years of service to Portland 
communities, Fishman Realty Group 
has transformed landscapes and ex- 
panded opportunities for hundreds of 
businesses and families. I wish 
Fishman Realty Group and its employ- 
ees continued success, and I thank 
them for their commitment to the 
community of Brunswick Naval Air 
Station.e 


— 


UNITED RADIO BROADCASTERS 


e Mr. VITTER. Mr. President, today I 
wish to briefly discuss some of the 
amazing efforts broadcasters have 
made and are currently undertaking 
not due to government mandates or 
regulation, but rather as stewards of 
the public airwaves and as proud mem- 
bers of their local communities. 

We all know how my home State and 
our gulf neighbors were ravaged by the 
2005 hurricane season. What many do 
not realize however is that our local 
broadcasters performed heroically dur- 
ing this traumatic time. Despite per- 
sonal losses and risks to their own 
safety, broadcasters worked feverishly 
to keep their signals on the air before, 
during, and after these devastating 
storms. Their efforts in the wake of 
Hurricane Katrina literally proved to 
be a life line to many victims who were 
stranded by the storm. 

Even when towers did go down during 
Katrina, the citizens of Louisiana wit- 
nessed a rare phenomenon in today’s 
world. Radio broadcasters, who were 
competitors just the day before, banded 
together combining resources and per- 
sonnel to establish the United Radio 
Broadcasters of New Orleans. By put- 
ting aside self interests, the United 
Radio Broadcasters were able to keep 
the citizens of Louisiana up to date 
with vital and even life saving informa- 
tion. 

Today, we continue to see similar ef- 
forts benefiting communities across 
the country. For example, in a recent 
edition of Radio Guide, there is an in- 
spiring article about steps one broad- 
caster is taking to improve its connec- 
tion to the local community in times 
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of need. Clear Channel has unveiled a 
series of emergency response teams 
that can be deployed to areas hit by 
natural disasters. Specifically, these 
teams operate as radio stations on 
wheels. Armed with mobile towers, 
generators, satellite/Internet connec- 
tivity, and other radio infrastructure 
needs, they have the ability to keep a 
station on the air even if the station's 
permanent studio or tower is knocked 
out of commission. Some of these 
emergency assets were successfully de- 
ployed in Baton Rouge during Hurri- 
cane Gustav last month. While it is my 
hope that these capabilities rarely, if 
ever, have to be used, it is comforting 
to know they are at the ready. 

This endeavor and similar invest- 
ments being made by broadcasters 
across the country represent a strong 
commitment to serving local commu- 
nities. While many here in Washington 
want to increase the level of regulation 
placed upon local broadcasters, I would 
point out that the examples I spoke of 
today were not dictated from some fed- 
eral agency. Rather, these efforts were 
voluntarily undertaken by the men and 
women who are committed to serving 
the needs of their local listeners.e 


—— 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mrs. Neiman, one of his 
secretaries. 


Ee 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


Ee 


MESSAGE FROM THE HOUSE 


ENROLLED BILL SIGNED 


At 2:26 p.m., a message from the 
House of Representatives, delivered by 
Mr. Zapata, one of its reading clerks, 
announced that the Speaker pro tem- 
pore (Mr. HOYER) has signed the fol- 
lowing enrolled bill: 

S. 3023. An act to amend title 38, United 
States Code, to improve and enhance com- 
pensation and pension, housing, labor and 
education, and insurance benefits for vet- 
erans, and for other purposes. 

The enrolled bill was subsequently 
signed by the President pro tempore 
(Mr. BYRD). 


EE 
EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
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accompanying papers, reports, and doc- 
uments, and were referred as indicated: 

EC-8154. A communication from the Prin- 
cipal Deputy, Office of the Under Secretary 
of Defense (Personnel and Readiness), trans- 
mitting the report of (8) officers authorized 
to wear the insignia of the next higher grade 
in accordance with title 10, United States 
Code, section 777; to the Committee on 
Armed Services. 

EC-8155. A communication from the Ad- 
ministrator, Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘National Organic Program; Amend- 
ment to the National List of Allowed and 
Prohibited Substances (Livestock)’’ 
(RIN0581-AC81) received on September 30, 
2008; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-8156. A communication from the Ad- 
ministrator, Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Apricots Grown in Designated Coun- 
ties in Washington; Increased Assessment 
Rate” ((Docket No. AMS-FV-08-0052(FV08— 
922-1 FR)) received on September 30, 2008; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-8157. A communication from the Ad- 
ministrator, Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Irish Potatoes Grown in Colorado; 
Reinstatement of the Continuing Assessment 
Rate” ((Docket No. AMS-FV-08-0048X(FV08— 
948-2 FR)) received on September 30, 2008; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-8158. A communication from the Ad- 
ministrator, Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Irish Potatoes Grown in Washington; 
Relaxation of Handling and Import Regula- 
tions” ((Docket No. AMS-FV-08-0036)(F V08- 
946-1 IFR)) received on September 30, 2008; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-8159. A communication from the Assist- 
ant Secretary for Export Administration, 
Bureau of Industry and Security, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled 
“Encryption Simplification” (RIN0694-AE18) 
received on September 30, 2008; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-8160. A communication from the Assist- 
ant Secretary for Export Administration, 
Bureau of Industry and Security, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘De 
Minimis U.S. Content in Foreign Made 
Items” (RIN0694-AC17) received on Sep- 
tember 30, 2008; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-8161. A communication from the Asso- 
ciate Managing Director—Performance Eval- 
uation and Records Management, Federal 
Communications Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Amendment of Section 90.20(e)(6) of the 
Commission’s Rules” ((FCC 08-186)(WT Dock- 
et No. 06-142)) received on September 30, 2008; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-8162. A communication from the Asso- 
ciate Managing Director—Performance Eval- 
uation and Records Management, Federal 
Communications Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Amendment of Section 73.202(b), Table of 
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Allotments, FM Broadcast Stations: 
Beeville, Christine, George West, and Tilden, 
Texas” ((DA 08-70)(MB Docket No. 07-78)) re- 
ceived on September 30, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-8163. A communication from the Asso- 
ciate Managing Director—Performance Eval- 
uation and Records Management, Federal 
Communications Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Amendment of Section 73.622(1), Final DTV 
Table of Allotments, Television Broadcast 
Stations: Castle Rock, Colorado” ((DA 08- 
2031) (MB Docket No. 08-106)) received on Sep- 
tember 30, 2008; to the Committee on Com- 
merce, Science, and Transportation. 

EC-8164. A communication from the Asso- 
ciate Managing Director—Performance Eval- 
uation and Records Management, Federal 
Communications Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Amendment of the Commission’s Rules Re- 
garding Maritime Automatic Identification 
Systems” ((FCC 08-208)(WT Docket No. 04- 
344)) received on September 30, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-8165. A communication from Director, 
Office of Surface Mining, Department of the 
Interior, transmitting, pursuant to law, the 
report of a rule entitled “Wyoming Aban- 
doned Mine Land Reclamation Plan” ((SATS 
No. WY-036-FOR)(Docket ID OSM-2008-0008)) 
received on September 30, 2008; to the Com- 
mittee on Energy and Natural Resources. 

EC-8166. A communication from the Ad- 
ministrator of the Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “RCRA Hazardous 
Waste Identification of Methamphetamine 
Production Process By-products”; to the 
Committee on Environment and Public 
Works. 

EC-8167. A communication from the Direc- 
tor, Office of Congressional Affairs, Nuclear 
Regulatory Commission, transmitting, pur- 
suant to law, the report of a rule entitled 
“Adjustment of Civil Penalties for Inflation’’ 
(RIN3150-AI45) received on September 26, 
2008; to the Committee on Environment and 
Public Works. 

EC-8168. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Approval and Promulgation of Air Quality 
Implementation Plans; Ohio; Removal of Ve- 
hicle Inspection and Maintenance Programs 
for Cincinnati and Dayton” ((EPA-R05-OAR- 
2007-1100(FRL-8723-9)) received on Sep- 
tember 30, 2008; to the Committee on Envi- 
ronment and Public Works. 

EC-8169. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Approval and Promulgation of Air Quality 
Implementation Plans; Revised Format for 
Materials Being Incorporated by Reference 
for Maine” ((ME-064-7013a)(FRL-8719-7)) re- 
ceived on September 30, 2008; to the Com- 
mittee on Environment and Public Works. 

EC-8170. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Approval of Revised Municipal Waste Com- 
bustor State Plan for Designated Facilities 
and Pollutants: Indiana” ((EPA-R05-OAR-— 
2007-0952 (FRL-8722-8)) received on Sep- 
tember 30, 2008; to the Committee on Envi- 
ronment and Public Works. 

EC-8171. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
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pursuant to law, the report of a rule entitled 
“Regulation of Fuels and Fuel Additives: 
Modifications to Renewable Fuel Standard 
Program Requirements” (RIN2060— 
AO80)(FRL-8723-3)) received on September 
30, 2008; to the Committee on Environment 
and Public Works. 

EC-8172. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Aspergillus flavus NRRL 21882; Exemption 
from the Requirement of a Tolerance” 
(EP A-HQ-OPP-2008-0381/(F RL-8383-9)) re- 
ceived on September 30, 2008; to the Com- 
mittee on Environment and Public Works. 

EC-8173. A communication from the Chief 
of Trade and Commercial Regulations 
Branch, Customs and Border Protection, De- 
partment of Homeland Security, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Haitian Hemispheric Opportunity 
Through Partnership Encouragement Acts of 
2006 and 2008” (RIN1505-AB82) received on 
September 26, 2008; to the Committee on Fi- 
nance. 

EC-8174. A communication from the Chief 
of Publications and Regulations Branch, In- 
ternal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘No-Rule Areas 
under Section 409A” (Rev. Proc. 2008-61) re- 
ceived on September 30, 2008; to the Com- 
mittee on Finance. 

EC-8175. A communication from the Regu- 
lation Coordinator, Centers for Medicare and 
Medicaid Services, Department of Health 
and Human Services, transmitting, pursuant 
to law, the report of a rule entitled “Medi- 
care Program; Hospital Inpatient Prospec- 
tive Payment Systems and Fiscal Year 2009 
Rates: Final Fiscal Year 2009 Wage Indices 
and Payment Rates Including Implementa- 
tion of Section 124 of the Medicare Improve- 
ment for Patients and Providers Act for 
2008” (RIN0938-A P15) received on September 
30, 2008; to the Committee on Finance. 

EC-8176. A communication from the Regu- 
lation Coordinator, Centers for Medicare and 
Medicaid Services, Department of Health 
and Human Services, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Med- 
icaid Program; Self-Directed Personal As- 
sistance Services Program State Plan Option 
(Cash and Counseling)” (RIN0938-AO52) re- 
ceived on September 30, 2008; to the Com- 
mittee on Finance. 

EC-8177. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled “2008 National Pool” 
(Rev. Proc. 2008-57) received on October 1, 
2008; to the Committee on Finance. 

EC-8178. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled “Travel Per Diem 
Revenue Procedure” (Rev. Proc. 2008-59) re- 
ceived on October 1, 2008; to the Committee 
on Finance. 

EC-8179. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification of a proposed agreement for 
the export of defense articles or defense serv- 
ices sold commercially under contract in the 
amount of $50,000,000 or more to Germany; to 
the Committee on Foreign Relations. 

EC-8180. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 17 


pursuant to the Arms Export Control Act, 
the certification regarding the proposed 
blanket transfer of major defense equipment 
having an original acquisition value of more 
than $14,000,000 to Norway, Greece, Portugal, 
Spain, the Republic of Korea, Chile, Canada, 
New Zealand, Germany, Australia, and 
Japan; to the Committee on Foreign Rela- 
tions. 

EC-8181. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification of a proposed manufac- 
turing license agreement for the manufac- 
ture of significant military equipment to 
Turkey; to the Committee on Foreign Rela- 
tions. 

EC-8182. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification of a proposed technical as- 
sistance agreement for the export of tech- 
nical data, defense services, and defense arti- 
cles in the amount of $50,000,000 or more to 
Mexico; to the Committee on Foreign Rela- 
tions. 

EC-8183. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification of a proposed technical as- 
sistance agreement for the export of defense 
services and defense articles in the amount 
of $50,000,000 or more to Saudi Arabia; to the 
Committee on Foreign Relations. 

EC-8184. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification regarding the proposed 
transfer of major defense equipment with an 
original acquisition value of more than 
$14,000,000 to Germany; to the Committee on 
Foreign Relations. 

EC-8185. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification of a proposed manufac- 
turing license agreement for the manufac- 
ture of significant military equipment with 
the United Kingdom; to the Committee on 
Foreign Relations. 

EC-8186. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, a 
certification of a proposed manufacturing li- 
cense agreement for the manufacture of sig- 
nificant military equipment abroad and the 
export of defense services and defense arti- 
cles in the amount of $50,000,000 or more to 
France; to the Committee on Foreign Rela- 
tions. 

EC-8187. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification of a proposed license for the 
export of defense articles that are firearms 
controlled under Category I of the United 
States Munitions List sold commercially 
under contract in the amount of $1,000,000 or 
more to Iraq; to the Committee on Foreign 
Relations. 

EC-8188. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification of a proposed manufac- 
turing license agreement to include the ex- 
port of technical data, defense services, and 
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defense articles in the amount of $100,000,000 
or more to Japan; to the Committee on For- 
eign Relations. 

EC-8189. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification of a proposed technical as- 
sistance agreement for the export of tech- 
nical data, defense services, and defense arti- 
cles in the amount of $50,000,000 or more to 
South Korea; to the Committee on Foreign 
Relations. 

EC-8190. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification of a proposed technical as- 
sistance agreement for the export of tech- 
nical data, defense services, and defense arti- 
cles in the amount of $50,000,000 or more to 
Algeria and France; to the Committee on 
Foreign Relations. 

EC-8191. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification of a proposed technical as- 
sistance agreement for the export of tech- 
nical data, defense services, and defense arti- 
cles in the amount of $100,000,000 or more to 
the Netherlands, United Kingdom, Luxem- 
bourg, Belgium, Sweden, Germany, France, 
and Spain; to the Committee on Foreign Re- 
lations. 

EC-8192. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification of a proposed agreement for 
the export of defense articles or defense serv- 
ices sold commercially under contract in the 
amount of $50,000,000 or more to Japan; to 
the Committee on Foreign Relations. 

EC-8193. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification of a proposed technical as- 
sistance agreement for the export of tech- 
nical data, defense services, and defense arti- 
cles in the amount of $100,000,000 or more to 
the United Kingdom and Spain; to the Com- 
mittee on Foreign Relations. 

EC-8194. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification of a proposed manufac- 
turing license agreement to include the ex- 
port of technical data, defense services, and 
defense articles in the amount of $100,000,000 
or more to the United Kingdom; to the Com- 
mittee on Foreign Relations. 

EC-8195. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to law, a report entitled ‘‘Report of 
U.S. Citizen Expropriation Claims and Cer- 
tain Other Commercial and Investment Dis- 
putes”; to the Committee on Foreign Rela- 
tions. 

EC-8196. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to law, the report of a rule entitled 
“Amendment to the International Traffic in 
Arms Regulations: Registration Fee Change” 
(RIN1400-AC50) received on September 26, 
2008; to the Committee on Foreign Relations. 

EC-8197. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
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the certification of an application for a li- 
cense for the export of defense articles or de- 
fense services to be sold under a contract in 
the amount of $50,000,000 or more to Singa- 
pore; to the Committee on Foreign Rela- 
tions. 

EC-8198. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification of a proposed manufac- 
turing license agreement for the manufac- 
ture of significant military equipment 
abroad and the export of defense services and 
defense articles in the amount of $100,000,000 
or more to Japan; to the Committee on For- 
eign Relations. 

EC-8199. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to law, the report of a rule entitled 
“Amendment to the International Arms 
Traffic in Arms Regulations: Eritrea” (22 
CFR Part 126) received on September 30, 2008; 
to the Committee on Foreign Relations. 

EC-8200. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification of a proposed technical as- 
sistance agreement for the export of major 
defense articles to include technical data, 
defense services, and defense articles in the 
amount of $14,000,000 or more to the United 
Arab Emirates; to the Committee on Foreign 
Relations. 

EC-8201. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification of a proposed technical as- 
sistance agreement for the export of defense 
articles, including technical data, and de- 
fense services in the amount of $50,000,000 or 
more to Singapore; to the Committee on 
Foreign Relations. 

EC-8202. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification of a proposed manufac- 
turing license agreement to include the ex- 
port of technical data, defense services, and 
defense articles in the amount of $100,000,000 
or more to Greece; to the Committee on For- 
eign Relations. 

EC-8203. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification of a proposed retransfer of 
defense articles or defense services in the 
amount of $50,000,000 or more to Saudi Ara- 
bia; to the Committee on Foreign Relations. 

EC-8204. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification of a proposed agreement for 
the export of defense articles or defense serv- 
ices sold commercially under contract in the 
amount of $50,000,000 or more to the Republic 
of Korea; to the Committee on Foreign Rela- 
tions. 

EC-8205. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification of a proposed technical as- 
sistance agreement to include the export of 
technical data, defense services, and defense 
articles regarding major defense equipment 
in the amount of $14,000,000 or more to Qatar; 
to the Committee on Foreign Relations. 
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EC-8206. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification of a proposed technical as- 
sistance agreement to include the export of 
technical data, defense services, and defense 
articles in the amount of $50,000,000 or more 
to Italy; to the Committee on Foreign Rela- 
tions. 

EC-8207. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to law, the report of a rule entitled 
“Visas: Documentation of Nonimmigrants 
Under the Immigration and Nationality Act, 
As Amended” (22 CFR Part 41) received on 
September 30, 2008; to the Committee on For- 
eign Relations. 

EC-8208. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification of a proposed technical as- 
sistance agreement for the export of tech- 
nical data, defense services, and defense arti- 
cles in the amount of $50,000,000 or more to 
Italy; to the Committee on Foreign Rela- 
tions. 

EC-8209. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification of a proposed manufac- 
turing license agreement for the manufac- 
ture of significant military equipment 
abroad with Japan; to the Committee on 
Foreign Relations. 

EC-8210. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification regarding the proposed 
transfer of major defense equipment with an 
original acquisition value of more than 
$14,000,000 to Turkey; to the Committee on 
Foreign Relations. 

EC-8211. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification of a proposed technical as- 
sistance agreement for the export of defense 
articles, including technical data, and de- 
fense services in the amount of $50,000,000 or 
more to Mexico; to the Committee on For- 
eign Relations . 

EC-8212. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification of a proposed technical as- 
sistance agreement for the export of tech- 
nical data, defense services, and defense arti- 
cles in the amount of $50,000,000 or more to 
Sweden; to the Committee on Foreign Rela- 
tions. 

EC-8213. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification of a proposed technical as- 
sistance agreement to include the export of 
technical data, defense services, and defense 
articles in the amount of $50,000,000 or more 
to South Korea, United Kingdom, and 
France; to the Committee on Foreign Rela- 
tions. 

EC-8214. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to law, the report of a rule entitled 
“Amendment to the International Traffic in 
Arms Regulations: Registration Fee Change” 
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(RIN1400-AC50) received on September 30, 
2008; to the Committee on Foreign Relations. 

EC-8215. A communication from the Gen- 
eral Counsel, Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, the report of 
a vacancy and designation of an acting offi- 
cer for the position of Administrator, Office 
of Federal Procurement Policy, received on 
September 30, 2008; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-8216. A communication from the Direc- 
tor of the Office of Standards, Regulations, 
and Variances, Mine Safety and Health Ad- 
ministration, Department of Labor, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Mine Rescue Team Equipment” 
(RIN1219-AB56) received September 30, 2008; 
to the Committee on Health, Education, 
Labor, and Pensions. 

EC-8217. A communication from the Direc- 
tor of the Office of Standards, Regulations, 
and Variances, Mine Safety and Health Ad- 
ministration, Department of Labor, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Fire Extinguishers in Underground 
Coal Mines” (RIN1219-AB40) received October 
1, 2008; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 


— 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. INOUYE, from the Committee on 
Commerce, Science, and Transportation, 
with amendments: 

H.R. 1187. To expand the boundaries of the 
Gulf of the Farallones National Marine Sanc- 
tuary and the Cordell Bank National Marine 
Sanctuary, and for other purposes (Rept. No. 
110-516). 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af- 
fairs, with an amendment in the nature of a 
substitute: 

S. 2148. A bill to provide for greater diver- 
sity within, and to improve policy direction 
and oversight of, the Senior Executive Serv- 
ice (Rept. No. 110-517). 

By Mr. LEAHY, from the Committee on 
the Judiciary, without amendment: 

S. 2838. A bill to amend chapter 1 of title 9 
of United States Code with respect to arbi- 
tration (Rept. No. 110-518). 

By Mr. DORGAN, from the Committee on 
Indian Affairs, with an amendment in the 
nature of a substitute: 

S. 1779. A bill to establish a program for 
tribal colleges and universities within the 
Department of Health and Human Services 
and to amend the Native American Programs 
Act of 1974 to authorize the provision of 
grants and cooperative agreements to tribal 
colleges and universities, and for other pur- 
poses (Rept. No. 110-519). 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af- 
fairs, with an amendment in the nature of a 
substitute: 

H.R. 404. A bill to require the establish- 
ment of customer service standards for Fed- 
eral agencies. 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af- 
fairs, without amendment: 

S. 547. A bill to establish a Deputy Sec- 
retary of Homeland Security for Manage- 
ment, and for other purposes. 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af- 
fairs, with amendments: 
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S. 967. A bill to amend chapter 41 of title 5, 
United States Code, to provide for the estab- 
lishment and authorization of funding for 
certain training programs for supervisors of 
Federal employees. 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af- 
fairs, with an amendment in the nature of a 
substitute: 

S. 1000. A bill to enhance the Federal 
Telework Program. 

S. 1924. A bill to amend chapter 81 of title 
5, United States Code, to create a presump- 
tion that a disability or death of a Federal 
employee in fire protection activities caused 
by any of certain diseases is the result of the 
performance of such employee’s duty. 

S. 2583. A bill to amend the Improper Pay- 
ments Information Act of 2002 (31 U.S.C. 3321 
note) in order to prevent the loss of billions 
in taxpayer dollars. 

S. 3384. A bill to amend section 11317 of 
title 40, United States Code, to require great- 
er accountability for cost overruns on Fed- 
eral IT investment projects. 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af- 
fairs, without amendment: 

S. 3474. A bill to amend title 44, United 
States Code, to enhance information secu- 
rity of the Federal Government, and for 
other purposes. 

S. 3662. An original bill to establish the 
Controlled Unclassified Information Office, 
to require policies and procedures for the 
designation, marking, safeguarding, and dis- 
semination of controlled unclassified infor- 
mation, and for other purposes. 


— 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

By Mr. SCHUMER: 

S. 3659. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for the disclo- 
sure of schedule M-3 to the Securities and 
Exchange Commission, to provide for the 
public disclosure of certain information on 
such schedule, to provide penalties for fail- 
ure to file such schedule or inaccurately re- 
porting information on such schedule, and 
for other purposes; to the Committee on Fi- 
nance. 

By Ms. KLOBUCHAR (for herself and 
Mr. NELSON of Florida): 

S. 3660. A bill to amend the Consumer 
Product Safety Act to require residential 
carbon monoxide detectors to meet the ap- 
plicable ANSI/UL standard by treating that 
standard as a consumer product safety rule, 
to encourage States to require the installa- 
tion of such detectors in homes, and for 
other purposes; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. VOINOVICH (for himself, Mr. 
DOMENICI, Ms. MURKOWSKI, Mrs. 
DOLE, and Mr. ALEXANDER): 

S. 3661. A bill to amend the Atomic Energy 
Act of 1954 to establish a United States Nu- 
clear Fuel Management Corporation, and for 
other purposes; to the Committee on Envi- 
ronment and Public Works. 

By Mr. LIEBERMAN: 

S. 3662. An original bill to establish the 
Controlled Unclassified Information Office, 
to require policies and procedures for the 
designation , marking, safeguarding, and dis- 
semination of controlled unclassified infor- 
mation, and for other purposes; from the 
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Committee on Homeland Security and Gov- 
ernmental Affairs; placed on the calendar. 
By Mr. ROCKEFELLER: 

S. 3663. A bill to require the Federal Com- 
munications Commission to provide for a 
short-term extension of the analog television 
broadcasting authority so that essential pub- 
lic safety announcements and digital tele- 
vision transition information may be pro- 
vided for a short time during the transition 


to digital television broadcasting; to the 
Committee on Commerce, Science, and 
Transportation. 


By Mr. ROCKEFELLER: 

S. 3664. A bill to provide for the extension 
of a certain hydroelectric project located in 
the State of West Virginia; to the Committee 
on Energy and Natural Resources. 

By Mr. AKAKA (for himself and Mr. 
PRYOR): 

S. 3665. A bill to amend chapter 63 of title 
5, United States Code, to modify the rate of 
accrual of annual leave for administrative 
law judges, contract appeals board members, 
and immigration judges; to the Committee 
on Homeland Security and Governmental Af- 
fairs. 

By Ms. KLOBUCHAR (for herself and 
Mr. HATCH): 

S. 3666. A bill to require certain metal re- 
cyclers to keep records of their transactions 
in order to deter individuals and enterprises 
engaged in theft and interstate fencing of 
stolen copper, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. LAUTENBERG (for himself and 
Mr. VITTER): 

S. 3667. A bill to clarify the application of 
section 14501(d) of title 49, United States 
Code, to prevent the imposition of unreason- 


able transportation terminal fees; to the 
Committee on Commerce, Science, and 
Transportation. 


By Mr. BIDEN: 

S. 3668. A bill to create a grant program for 
collaboration programs that ensure coordi- 
nation among criminal justice agencies, 
adult protective services agencies, victim as- 
sistance programs, and other agencies or or- 
ganizations providing services to individuals 
with disabilities in the investigation and re- 
sponse to abuse of or crimes committed 
against such individuals; to the Committee 
on the Judiciary. 

By Mr. VOINOVICH: 

S. 3669. A bill to reduce gas prices by pro- 
moting domestic energy production, alter- 
native energy, and conservation, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mr. BUNNING: 

S. 3670. A bill to regulate certain State and 
local taxation of electronic commerce, and 
for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mrs. FEINSTEIN: 

S. 3671. A bill to amend the Commodity Ex- 
change Act to require the Commodity Fu- 
tures Trading Commission to develop and 
impose aggregate position limits on certain 
large over-the-counter transactions and 
classes of large over-the-counter trans- 
actions; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. BAUCUS: 

S. 3672. A bill to amend title 23, United 
States Code, to improve economic oppor- 
tunity and development in rural States 
through highway investment, and for other 
purposes; to the Committee on Environment 
and Public Works. 

By Mr. BAUCUS: 

S. 3673. A bill to amend title 23, United 

States Code, to improve highway transpor- 
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tation in the Untied States, including rural 
and metropolitan areas; to the Committee on 
Environment and Public Works. 

By Mrs. CLINTON: 

S. 3674. A bill to amend the Public Health 
Service Act to establish a Wellness Trust; to 
the Committee on Health, Education, Labor, 
and Pensions. 

By Mr. KERRY: 

S. 3675. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for the treat- 
ment of certain excessive employee remu- 
neration, and for other purposes; to the Com- 
mittee on Finance. 

By Mr. SANDERS: 

S. 3676. A bill to support the recruitment 
and retention of volunteer firefighters and 
emergency medical services personnel, and 
for other purposes; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

By Ms. SNOWE (for herself and Mrs. 
FEINSTEIN): 

S. 3677. A bill to establish a Special Joint 
Task Force on Financial Crimes; to the Com- 
mittee on the Judiciary. 

By Mrs. BOXER: 

S. 3678. A bill to promote freedom, human 
rights, and the rule of law in Vietnam; to the 
Committee on Foreign Relations. 


— 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Ms. LANDRIEU: 

S. Res. 701. A resolution honoring the life 
of Michael P. Smith; to the Committee on 
the Judiciary. 

By Mr. NELSON of Florida: 

S. Con. Res. 105. A concurrent resolution 
directing the Clerk of the House of Rep- 
resentatives to correct the enrollment of 
H.R. 6063; considered and agreed to. 


—— 


ADDITIONAL COSPONSORS 


S. 602 
At the request of Mr. PRYOR, the 
name of the Senator from Florida (Mr. 
NELSON) was added as a cosponsor of $. 
602, a bill to develop the next genera- 
tion of parental control technology. 
S. 714 
At the request of Mr. AKAKA, the 
name of the Senator from Illinois (Mr. 
OBAMA) was added as a cosponsor of S. 
714, a bill to amend the Animal Welfare 
Act to ensure that all dogs and cats 
used by research facilities are obtained 
legally. 
S. 766 
At the request of Mrs. CLINTON, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of $. 
766, a bill to amend the Fair Labor 
Standards Act of 1938 to provide more 
effective remedies of victims of dis- 
crimination in the payment of wages 
on the basis of sex, and for other pur- 
poses. 
S. 826 
At the request of Mr. MENENDEZ, the 
names of the Senator from New Mexico 
(Mr. BINGAMAN), the Senator from Min- 
nesota (Ms. KLOBUCHAR), the Senator 
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from Missouri (Mrs. MCCASKILL) and 
the Senator from Arkansas (Mrs. LIN- 
COLN) were added as cosponsors of $. 
826, a bill to posthumously award a 
Congressional gold medal to Alice 
Paul, in recognition of her role in the 
women’s suffrage movement and in ad- 
vancing equal rights for women. 
S. 1376 
At the request of Mr. LEAHY, his 
name was added as a cosponsor of $. 
1376, a bill to amend the Public Health 
Service Act to revise and expand the 
drug discount program under section 
340B of such Act to improve the provi- 
sion of discounts on drug purchases for 
certain safety net provides. 
S. 1588 
At the request of Ms. LANDRIEU, the 
name of the Senator from Montana 
(Mr. TESTER) was added as a cosponsor 
of S. 1588, a bill to amend the Public 
Health Service Act, the Employee Re- 
tirement Income Security Act of 1974, 
and the Internal Revenue Code of 1986 
to require that group and individual 
health insurance coverage and group 
health plans provide coverage for treat- 
ment of a minor child’s congenital or 
developmental deformity or disorder 
due to trauma, infection, tumor, or dis- 
ease. 
S. 2020 
At the request of Mr. LUGAR, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
2020, a bill to reauthorize the Tropical 
Forest Conservation Act of 1998 
through fiscal year 2010, to rename the 
Tropical Forest Conservation Act of 
1998 as the “Tropical Forest and Coral 
Conservation Act of 2007”, and for 
other purposes. 
S. 2510 
At the request of Mr. ISAKSON, the 
name of the Senator from Texas (Mr. 
CORNYN) was added as a cosponsor of S. 
2510, a bill to amend the Public Health 
Service Act to provide revised stand- 
ards for quality assurance in screening 
and evaluation of gynecologic cytology 
preparations, and for other purposes. 
S. 2736 
At the request of Mr. KOHL, the name 
of the Senator from Pennsylvania (Mr. 
CASEY) was added as a cosponsor of S. 
2736, a bill to amend section 202 of the 
Housing Act of 1959 to improve the pro- 
gram under such section for supportive 
housing for the elderly, and for other 
purposes. 
S. 2908 
At the request of Mr. THUNE, his 
name was added as a cosponsor of $. 
2908, a bill to amend title II of the So- 
cial Security Act to prohibit the dis- 
play of Social Security account num- 
bers on Medicare cards. 
S. 3140 
At the request of Mr. WEBB, the name 
of the Senator from New Jersey (Mr. 
MENENDEZ) was added as a cosponsor of 
S. 3140, a bill to provide that 4 of the 12 
weeks of parental leave made available 
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to a Federal employee shall be paid 
leave, and for other purposes. 
S. 3484 

At the request of Mr. SPECTER, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 3484, a bill to provide for a delay in 
the phase out of the hospice budget 
neutrality adjustment factor under 
title XVIII of the Social Security Act. 

S. 3487 

At the request of Ms. MIKULSKI, her 
name was added as a cosponsor of $. 
3487, a bill to amend the National and 
Community Service Act of 1990 to ex- 
pand and improve opportunities for 
service, and for other purposes. 

At the request of Mrs. LINCOLN, her 
name was added as a cosponsor of $. 
3487, supra. 

S. 3507 

At the request of Mr. REED, the name 
of the Senator from Indiana (Mr. BAYH) 
was added as a cosponsor of S. 3507, a 
bill to provide for additional emer- 
gency unemployment compensation. 

S. 3512 

At the request of Mr. DURBIN, the 
name of the Senator from North Da- 
kota (Mr. DORGAN) was added as a co- 
sponsor of $. 3512, a bill to require the 
Secretary of Health and Human Serv- 
ices to remove social security account 
numbers from Medicare identification 
cards and communications provided to 
Medicare beneficiaries in order to pro- 
tect Medicare beneficiaries from iden- 
tity theft. 

S. 3529 

At the request of Mr. LUGAR, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
3529, a bill to authorize appropriations 
for fiscal years 2010 through 2014 to pro- 
vide assistance to foreign countries to 
promote food security, to stimulate 
rural economies, and to improve emer- 
gency response to food crises, to amend 
the Foreign Assistance Act of 1961, and 
for other purposes. 

S. 3532 

At the request of Ms. SNOWE, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
3532, a bill to amend the Internal Rev- 
enue Code of 1986 to allow the Sec- 
retary of the Treasury to establish the 
standard mileage rate for use of a pas- 
senger automobile for purposes of the 
charitable contributions deduction and 
to exclude charitable mileage reim- 
bursements from gross income. 

S. 3552 

At the request of Mr. LIEBERMAN, the 
name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon- 
sor of S. 3552, a bill to conserve the 
United States fish and aquatic commu- 
nities through partnerships that foster 
fish habitat conservation and improve 
the quality of life for the people of the 
United States and for other purposes. 

S. 3553 

At the request of Ms. MURKOWSKI, the 

name of the Senator from Mississippi 
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(Mr. COCHRAN) was added as a cospon- 
sor of S. 3553, a bill to exempt certain 
charitable flights from certain regula- 
tions applicable to commercial flights. 
S. 3644 

At the request of Mr. VITTER, his 
name was added as a cosponsor of S. 
3644, a bill to require the Secretary of 
Agriculture to provide crop disaster as- 
sistance to agricultural producers that 
suffered qualifying quantity or quality 
losses for the 2008 crop year due to a 
natural disaster. 

S. 3656 

At the request of Mr. SCHUMER, the 
names of the Senator from Iowa (Mr. 
HARKIN), the Senator from Oregon (Mr. 
WYDEN), the Senator from Massachu- 
setts (Mr. KERRY), the Senator from 
Colorado (Mr. SALAZAR), the Senator 
from Washington (Ms. CANTWELL), the 
Senator from California (Mrs. FEIN- 
STEIN), the Senator from California 
(Mrs. BOXER) and the Senator from 
Wisconsin (Mr. FEINGOLD) were added 
as cosponsors of S. 3656, a bill to pre- 
serve access to healthcare under the 
Medicare and Medicaid programs. 

S. RES. 616 

At the request of Mrs. LINCOLN, the 
name of the Senator from Ohio (Mr. 
BROWN) was added as a cosponsor of $. 
Res. 616, a resolution reducing mater- 


nal mortality both at home and 
abroad. 
S. RES. 664 
At the request of Mrs. DOLE, the 


name of the Senator from Mississippi 
(Mr. COCHRAN) was added as a cospon- 
sor of S. Res. 664, a resolution cele- 
brating the centennial of Union Sta- 
tion in Washington, District of Colum- 
bia. 

——— 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ROCKEFELLER: 

S. 3663. A bill to require the Federal 
Communications Commission to pro- 
vide for a short-term extension of the 
analog television broadcasting author- 
ity so that essential public safety an- 
nouncements and digital television 
transition information may be pro- 
vided for a short time during the tran- 
sition to digital television broad- 
casting; to the Committee on Com- 
merce, Science, and Transportation. 

Mr. ROCKEFELLER. Mr. President, I 
rise today to introduce the Short-term 
Analog Flash and Emergency Readi- 
ness Act. This simple piece of legisla- 
tion will help make sure those con- 
sumers who fail to make the transition 
to Digital Television, DTV, by Feb- 
ruary 17, 2009 are not left without ac- 
cess to emergency information. This 
bill will also allow those consumers to 
understand what steps they need to 
take in order to restore their television 
signals. 

I voted against the Deficit Reduction 
Act of 2005, which directs that on Feb- 
ruary 18, 2009, over-the-air full-power 


October 1, 2008 


television broadcasts, which are cur- 
rently provided by television stations 
in both analog and digital formats, will 
become digital only. I voted against 
this bill in both the Commerce Com- 
mittee and during its consideration by 
the full Senate because it failed to ad- 
dress the core policy questions of the 
implementation of the transition to 
DTV. Specifically, it did not ade- 
quately address the minimization of 
consumer disruption and the establish- 
ment a national interoperable commu- 
nications network with the analog 
spectrum that broadcasters were 
vacating. I was one of only three “No” 
votes in Committee. 

When the Commerce Committee 
passed its portion of the Deficit Reduc- 
tion Act of 2005, the then-Republican 
majority on the Committee did not 
want to spend significant resources on 
the DTV transition to minimize con- 
sumer disruption. Nor, did they want 
to spend any resources on building a 
national interoperable public safety 
communications network. The only 
thing that mattered to Republicans in 
2005 was generating sufficient money to 
meet our budget reconciliation instruc- 
tions. Because the Committee failed to 
set forth coherent policy objectives in 
2005, consumers and our Nation’s first 
responders will bear the brunt of that 
failure. 

I believe that many have forgotten 
why we moved forward with the DTV 
transition. It was to free up much 
needed spectrum to create a national 
interoperable public safety commu- 
nications network. I know the people 
of West Virginia strongly support their 
first responders and would have gladly 
accepted that transition to make sure 
that in times of crisis our local police, 
fire, and emergency response teams 
could communicate. Instead, the DTV 
transition has been sold as nothing 
more than having a better television 
picture. That is unfortunate because 
we are making this transition to ad- 
dress a critical public safety need—one 
identified by the 9/11 Commission. 

Unfortunately, the Federal Commu- 
nications Commission still has not de- 
vised a plan to establish this national 
public safety communications net- 
work. The spectrum has been auctioned 
and the big wireless companies have se- 
cured their futures. But our nation’s 
first responders, which should have 
been this Administration’s first pri- 
ority, are not much closer to achieving 
interoperable communications. 

As my good friend FCC Commissioner 
Michael Copps has stated, “the ques- 
tion of public safety is . . . the first ob- 
ligation of the public servant.” In a 
more perfect world, our nation’s first 
responders would already have access 
to an interoperable and fully-funded 
broadband network that makes use of 
dedicated public safety spectrum. We 
are still a long way from developing 
this network for public safety, and that 
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is something of which we all should be 
ashamed. If we fail to establish this 
network quickly and in a manner that 
works for the public safety community, 
I am afraid we may have lost the op- 
portunity forever. 

This Administration has failed con- 
sumers as well. In 2005, Congress left 
almost all of the implementation of 
the transition to the private sector— 
broadcasters, cable and satellite com- 
panies, and consumer electronics re- 
tailers. Although well-heeled indus- 
tries state that they have devoted hun- 
dreds of millions of dollars to making 
Americans aware of the DTV transi- 
tion, I am not sure that it is going to 
minimize the disruption. 

The recent DTV transition test mar- 
ket of Wilmington, North Carolina 
demonstrated that, even with extraor- 
dinary levels of outreach, some did not 
know about the DTV transition. I 
would note that Wilmington received 
far more attention than any market in 
West Virginia is likely to receive, or 
any other part of the country for that 
matter. 

Even if a consumer was aware of the 
DTV transition, several thousand peo- 
ple called into the FCC for assistance— 
they could not set up their box, they 
could not receive certain digital sig- 
nals, or their antennae needed adjust- 
ment, to name just a few of the prob- 
lems. Consumers, especially the elderly 
and those with limited English pro- 
ficiency, are going to need help in man- 
aging the transition. 

Among its many shortcomings, the 
DTV Act did not require the Federal 
agencies charged with administering 
the transition to develop a program to 
assist consumers with attaching the 
converter boxes to their sets. By con- 
trast, in the United Kingdom, there is 
an assistance program, known as ““Help 
Scheme,” that will assist a many as 7 
million households with selecting, in- 
stalling, and using DTV equipment. 

Unfortunately, in the remaining time 
before the transition, we are not going 
to be able to replicate the United King- 
dom’s consumer assistance plan. But, 
we may be able to take small steps 
that can help consumers. 

My legislation is one such step. It 
simply allows the FCC to permit ana- 
log television signals to be broadcast 
for thirty days after the transition so 
that, at a minimum, one station in a 
market can send a signal explaining 
what has happened to a consumer’s tel- 
evision signal and how to restore that 
signal. Far more importantly, it will 
allow the broadcast of emergency in- 
formation so that people are aware of 
impending storms, floods, or other 
emergencies. 

This was done in the Wilmington tel- 
evision market and people found it to 
be beneficial. A hurricane almost hit 
Wilmington around the time of its DTV 
transition. Because it was a test mar- 
ket, the government would have had 
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the luxury of postponing the transition 
if a hurricane struck the region. On 
February 18, 2009, Americans left in the 
dark will not have that luxury. They 
would not know if a Nor’easter is on its 
way, or catastrophic flooding is occur- 
ring, or if a terrorist has once again 
truck our Nation. 

We cannot let that happen. We must 
pass this legislation before we adjourn 
for the year. 


By Mr. AKAKA (for himself and 
Mr. PRYOR): 

S. 3665. A bill to amend chapter 63 of 
title 5, United States Code, to modify 
the rate of accrual of annual leave for 
administrative law judges, contract ap- 
peals board members, and immigration 
judges; to the Committee on Homeland 
Security and Governmental Affairs. 

Mr. AKAKA. Mr. President, today I 
rise to introduce a bill to enhance the 
annual leave for Administrative Law 
Judges, Contract Board of Appeals 
Judges, and Immigration Law Judges 
in the Federal Government. I want to 
thank Senator PRYOR for his support of 
this bill. 

Prior to 2004 Federal employees with 
less than three years of Federal service 
accrued annual leave at a rate of 4 
hours per biweekly pay period. Em- 
ployees with 3 to 15 years of service ac- 
crued leave at a rate of 6 hours per pay 
period, and those with over 15 years of 
service accrued leave at a rate of 8 
hours. 

As part of the Federal Workforce 
Flexibility Act of 2004, Congress 
changed the leave accrual rate for new 
mid-career employees, allowing agency 
heads to deem a period of qualified 
non-federal career experience for an in- 
dividual an equal period of service per- 
formed by Federal employee. In addi- 
tion, the act stated that all senior ex- 
ecutives and other senior level employ- 
ees shall accrue annual leave at the 
maximum rate of 8 hours for each bi- 
weekly pay period. 

In the past, ALJs, CBAJs, IJs and 
members of the Senior Executive Serv- 
ice have been treated similarly. How- 
ever, the Office of Personnel Manage- 
ment is now taking the position that 
these judges should not receive the 
same leave benefits as members of the 
SES since they are not under a pay for 
performance system. In addition to my 
general concerns over pay for perform- 
ance, I believe it is inappropriate for 
ALJs, CBAJs, and IJs to be in such a 
system as it could threaten their inde- 
pendence. In fact, ALJs and CBAJs are 
not allowed to receive bonus awards for 
this very reason. 

Given the shortage of ALJs to adju- 
dicate social security benefits and the 
need to recruit more immigrations 
judges, I believe that Congress should 
act to provide these judges with en- 
hanced leave benefits. 

I am pleased that this bill has the 
support of the Association of Adminis- 
trative Law Judges, the International 
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Federation of Professional and Tech- 
nical Engineers, the National Associa- 
tion of Immigration Judges, and the 
Senior Executives Association. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3665 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ACCRUAL RATE OF ANNUAL LEAVE 
FOR ADMINISTRATIVE LAW JUDGES, 
CONTRACT APPEALS BOARD MEM- 
BERS, AND IMMIGRATION JUDGES. 

(a) IN GENERAL.—Section 6303 of title 5, 
United States Code, is amended by striking 
subsection (f) and inserting the following: 

“(f) Notwithstanding any other provision 
of this section, the rate of accrual of annual 
leave under subsection (a) shall be 1 day for 
each full biweekly pay period in the case of 
any employee who— 

“(1) holds a position which is subject to— 

““(A) section 5372, 5372a, 5376, or 5383; or 

““(B) a pay system equivalent to a pay sys- 
tem to which any provision under paragraph 
(1) applies, as determined by the Office of 
Personnel Management; or 

“(2) is an immigration judge as defined 
under section 101(b)(4) of the Immigration 
and Nationality Act (8 U.S.C. 1101(b)(4)).”’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
first day of the first applicable pay period be- 
ginning on or after 30 days after the date of 
enactment of this Act. 


By Ms. KLOBUCHAR (for herself 
and Mr. HATCH): 

S. 3666. A bill to require certain 
metal recyclers to keep records of their 
transactions in order to deter individ- 
uals and enterprises engaged in theft 
and interstate fencing of stolen copper, 
and for other purposes; to the Com- 
mittee on Commerce, Science, and 
Transportation. 

Mr. HATCH. Mr. President, I rise 
today to introduce with my friend from 
Minnesota, Senator AMY KLOBUCHAR, 
the Copper Theft Prevention Act of 
2008. I am pleased to be working with 
Senator KLOBUCHAR on this initiative 
to curb copper theft, which is on the 
rise in our country and around the 
world. 

We are living in tough economic 
times where the value of precious met- 
als is at an all time high. Due to world- 
wide economic growth, particularly in 
fast-growing China, copper is worth be- 
tween $3 to $4 a pound. Copper is used 
in the manufacturing of consumer 
goods, and the construction, electric 
utility, and telecommunications indus- 
tries. Because of the metal’s high duc- 
tility, malleability, and electrical con- 
ductivity, copper has become the 
benchmark for all types of wiring. 

Stolen copper can easily be turned 
into cash and a very small percentage 
of people who steal copper are actually 
caught. It’s no wonder why thieves are 
stealing copper in every form—costing 
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Americans hundreds of thousands of 
dollars in theft, damage, and threats to 
safety. 

To steal a large amount of copper 
quickly and safely, thieves target 
spools on the back of trucks and stor- 
age yards. This was evidenced several 
months ago in Ogden, Utah, when a 
thief stole a 1,700-pound load of copper 
from a metal yard apparently using the 
metal company’s Caterpillar excavator 
to load it into his truck. I am aware of 
another occurrence in Utah County 
where a man was arrested for repeat- 
edly stealing copper wiring nearly 
every week from a construction com- 
pany. The thief would load his truck 
with the wire, then sell it anywhere be- 
tween $800 and $1,200. The actual value 
of the wire is more than $18,000. 

Some of the most dangerous places to 
steal copper wire are from substations 
and from utility poles. According to an 
April 2007 report published by the U.S. 
Department of Energy entitled, ‘‘An 
Assessment of Copper Wire Thefts from 
Electric Utilities,’ thefts at sub- 
stations and utility poles are 

related to the large number of meth- 
amphetamine users who are stealing copper 
wire. Medical studies have shown that this 
drug reduces the ability of the brain to as- 
sess risk before taking action; hence users of 
this drug are not concerned about the risks 
involved in stealing wire from high voltage 
substations, utility wires, and transformers. 
The people who risk their life to steal copper 
wire from a substation typically only receive 
a few hundred dollars from the sale of the 
stolen wire, sufficient for the next drug fix. 
Thefts from storage sites and trucks are 
most likely done by professional criminal 
and not the drug abusers. Storage sites and 
trucks are also more difficult to break into 
than an unguarded substation or utility pole. 

We must cut off the incentives that 
fuel such blatant criminal activity, and 
I believe the proposed legislation goes 
a long way in accomplishing this goal. 
Under the proposed bill, scrap metal 
dealers would be: required to keep 
records of copper transactions, includ- 
ing the name and address of the seller, 
the date of the transaction, the quan- 
tity and description of the copper being 
purchased, an identifying number from 
a driver’s license or other government- 
issued identification and, where pos- 
sible, the make, model and tag number 
of the vehicle used to deliver the cop- 
per to the scrap dealer. 

Required to maintain these records 
for a minimum of 1 year from the date 
of the transaction and make them 
available to law enforcement agencies 
for use in tracking down and pros- 
ecuting copper theft crimes. 

Required to perform transactions of 
more than $250 by check, rather than 
cash. 

Subject to civil penalties of up to 
$10,000 for failing to document a trans- 
action or engaging in cash transactions 
of more than $250. 

Let me be clear—the bill does not 
preempt States from enacting their 
own laws. Indeed, the proposed legisla- 
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tion provides a baseline from which all 
States must operate. 

On this point, Utah law currently re- 
quires anyone selling certain metals to 
provide identification before the sale is 
final. Some in Utah would like to 
tighten the law to include additional 
regulation and legislators would not be 
precluded from doing so. Indeed, States 
can enact more robust legislation as 
necessary. 

Iam committed to moving this legis- 
lation forward and hope that my col- 
leagues will join our effort to refine 
and enact this important bill as it 
moves through the legislative process. 


By Mr. BIDEN: 

S. 3668. A bill to create a grant pro- 
gram for collaboration programs that 
ensure coordination among criminal 
justice agencies, adult protective serv- 
ices agencies, victim assistance pro- 
grams, and other agencies or organiza- 
tions providing services to individuals 
with disabilities in the investigation 
and response to abuse of or crimes 
committed against such individuals; to 
the Committee on the Judiciary. 

Mr. BIDEN. Mr. President, I rise 
today to introduce the Crime Victims 
with Disabilities Act of 2008. 

Adults with disabilities experience 
violence or abuse at least twice as 
often as people without disabilities, 
and adults with developmental disabil- 
ities are at risk of being physically or 
sexually assaulted at rates four to ten 
times greater than other adults. In 
fact, an estimated 5 million crimes are 
committed annually against persons 
with developmental disabilities and an 
estimated 70 percent of these crimes 
are not reported. 

Adding insult to injury, individuals 
with disabilities suffer additional ‘‘vic- 
timization’’ within the justice system, 
due to lack of physical, programmatic, 
and communications accommodations 
needed for equal access. 

The Crime Victims with Disabilities 
Act takes a commonsense approach to 
fixing this problem by providing funds 
to increase the investigation, prosecu- 
tion, and prevention of crimes against 
persons with disabilities and by facili- 
tating collaboration among criminal 
justice agencies and other agencies and 
organizations that provide services to 
people with disabilities to improve 
services to those who are victimized. 

Collaboration among criminal justice 
agencies and agencies and organiza- 
tions that provide services to individ- 
uals with disabilities is necessary to 
ensure that crimes are reported and in- 
vestigated properly, prosecutors are 
properly trained, appropriate accom- 
modations are provided to disabled vic- 
tims, and communication between 
criminal justice agencies and organiza- 
tions that provide services to individ- 
uals with disabilities is effective. 

The bill funds a modest grant pro- 
gram that would allow States, units of 
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local government, and Indian Tribes to 
develop programs to facilitate collabo- 
ration among criminal justice agencies 
and agencies and organizations that 
provide services to individuals with 
disabilities for these purposes. The bill 
authorizes $50,000 for each planning 
grant and $300,000 for each implementa- 
tion grant for a total authorization for 
the grant program of $10 million for 
the first year. 

The bill also authorizes $4 million 
over 4 years to fund research to assist 
the Attorney General in collecting 
valid, reliable national data relating to 
crimes against individuals with devel- 
opmental and related disabilities for 
the National Crime Victims Survey 
conducted by the Bureau of Justice 
Statistics of the Department of Justice 
as required by the Crime Victims with 
Disabilities Awareness Act. Currently, 
the Bureau of Justice Statistics does 
not specifically collect this data, leav- 
ing many crimes against persons with 
disabilities unreported in the survey 
and making it difficult to address this 
problem adequately. 

The Association of University Cen- 
ters on Disabilities, the National Cen- 
ter for Victims of Crime, the National 
Council on Independent Living, the Na- 
tional Disability Rights Network, the 
National Child Abuse Coalition, Easter 
Seals, the Arc of the United States, 
and United Cerebral Palsy have en- 
dorsed the bill. I hope my colleagues 
will join me in supporting this bill 
which will protect some of the most 
vulnerable members of our society—in- 
dividuals with disabilities who are vic- 
tims of crime. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3668 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Crime Vic- 
tims with Disabilities Act of 2008”. 

SEC. 2. FINDINGS. 

Congress finds the following: 

(1) Adults with disabilities experience vio- 
lence or abuse at least twice as often as peo- 
ple without disabilities, and adults with de- 
velopmental disabilities are at risk of being 
physically or sexually assaulted at rates four 
to ten times greater than other adults. 

(2) Individuals with disabilities suffer from 
additional ““victimization” within the jus- 
tice system, due to lack of physical, pro- 
grammatic, and communications accom- 
modations needed for equal access. 

(3) Women with disabilities are more likely 
to be victimized, to experience more severe 
and prolonged violence, and to suffer more 
serious and chronic effects from that vio- 
lence, than women without such disabilities. 

(4) Sixty-eight to 83 percent of women with 
developmental disabilities will be sexually 
assaulted in their lifetime. 

(5) An estimated 5,000,000 crimes are com- 
mitted against individuals with develop- 
mental disabilities annually. 
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(6) Over 70 percent of crimes committed 
against individuals with developmental dis- 
abilities are not reported. 

(7) Studies in the United States, Canada, 
Australia, and Great Britain consistently 
show that victims with developmental dis- 
abilities suffer repeated victimization be- 
cause so few of the crimes against them are 
reported. 

(8) The National Crime Victims Survey 
conducted annually by the Bureau of Justice 
Statistics of the Department of Justice, does 
not specifically collect data relating to 
crimes against individuals with develop- 
mental disabilities, nor do they use dis- 
ability as a demographic variable as they use 
other important demographic variables, such 
as gender, age, and racial and ethnic mem- 
bership. 

SEC. 3. PURPOSE. 

(a) IN GENERAL.—The purpose of this Act is 
to increase the awareness, investigation, 
prosecution, and prevention of crimes 
against individuals with a disability, includ- 
ing developmental disabilities, and improve 
services to those who are victimized, by fa- 
cilitating collaboration among the criminal 
justice system and a range of agencies and 
other organizations that provide services to 
individuals with disabilities. 

(b) NEED FOR COLLABORATION.—Collabora- 
tion among the criminal justice system and 
agencies and other organizations that pro- 
vide services to individuals with disabilities 
is needed to— 

(1) protect individuals with disabilities by 
ensuring that crimes are reported, and that 
reported crimes are actively investigated by 
both law enforcement agencies and agencies 
and other organizations that provide services 
to individuals with disabilities; 

(2) provide prosecutors and victim assist- 
ance organizations with adequate training to 
ensure that crimes against individuals with 
disabilities are appropriately and effectively 
addressed in court; 

(3) identify and ensure that appropriate 
reasonable accommodations are provided to 
individuals with disabilities in a safe and 
conducive environment, allowing crimes to 
be reported accurately to law enforcement 
agencies; and 

(4) promote communication among crimi- 
nal justice agencies, and agencies and other 
organizations that provide services to indi- 
viduals with disabilities, including Victim 
Assistance Organizations, to ensure that the 
needs of crime victims with disabilities are 
met. 

SEC. 4. DEPARTMENT OF JUSTICE CRIME VIC- 
TIMS WITH DISABILITIES COLLABO- 
RATION PROGRAM. 

The Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3711 et seq.) is 
amended by adding at the end the following: 
“PART JJ—GRANTS TO RESPOND TO 

CRIMES AGAINST INDIVIDUALS WITH 

DISABILITIES 
“SEC. 3001. CRIME VICTIMS WITH DISABILITIES 

COLLABORATION PROGRAM 
GRANTS. 

““(a) DEFINITIONS.—In this section: 

“(1) APPLICANT.—The term ‘applicant’ 
means a State, unit of local government, In- 
dian tribe, or tribal organization that applies 
for a grant under this section. 

“*(2) COLLABORATION PROGRAM.—The term 
“collaboration program’ means a program to 
ensure coordination between or among a 
criminal justice agency, an adult protective 
services agency, a victim assistance organi- 
zation, and an agency or other organization 
that provides services to individuals with 
disabilities, including but not limited to in- 
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dividuals with developmental disabilities, to 
address crimes committed against individ- 
uals with disabilities and to provide services 
to individuals with disabilities who are vic- 
tims of crimes. 

“*(3) CRIMINAL JUSTICE AGENCY.—The term 
“criminal justice agency” means an agency of 
a State, unit of local government, Indian 
tribe, or tribal organization that is respon- 
sible for detection, investigation, arrest, en- 
forcement, adjudication, or incarceration re- 
lating to the violation of the criminal laws 
of that State, unit of local government, In- 
dian tribe, or tribal organization, or an agen- 
cy contracted to provide such services. 

“*(4) ADULT PROTECTIVE SERVICES AGENCY.— 
The term 'adult protective services agency” 
means an agency that provides adult protec- 
tive services to adults with disabilities, such 
as the protection and advocacy systems es- 
tablished under section 143 of the Develop- 
mental Disabilities Assistance and Bill of 
Rights Act of 2000 (42 U.S.C. 15043), includ- 
ing— 

“(A) receiving reports of abuse, neglect, or 
exploitation; 

““(B) investigating the reports described in 
subparagraph (A); 

““(C) case planning, monitoring, evaluation, 
and other casework and services; and 

““(D) providing, arranging for, or facili- 
tating the provision of medical, social serv- 
ice, economic, legal, housing, law enforce- 
ment, or other protective, emergency, or 
support services for adults with disabilities. 

“*(5) DAY PROGRAM.—The term ‘day pro- 
gram' means a government or privately 
funded program that provides care, super- 
vision, social opportunities, or jobs to indi- 
viduals with disabilities. 

““(6) IMPLEMENTATION GRANT.—The term 
“implementation grant' means a grant under 
subsection (e). 

‘“(7) INDIVIDUALS WITH DISABILITIES.—The 
term ‘individuals with disabilities’ means in- 
dividuals— 

“(A) 18 years of age or older; and 

““(B) who have a developmental, cognitive, 
physical, or other disability that results in 
substantial functional limitations in 1 or 
more of the following areas of major life ac- 
tivity: 

““(i) Self-care. 

“Gi) Receptive and expressive language. 

“(iii) Learning. 

““(iv) Mobility. 

““(v) Self-direction. 

““(vi) Capacity for independent living. 

““(vii) Economic self-sufficiency. 

““(viii) Cognitive functioning. 

““(ix) Emotional adjustment. 

“(8) PLANNING GRANT.—The term ‘planning 
grant’ means a grant under subsection (f). 

““(9) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Health and Human 
Services. 

“(10) UNIT OF LOCAL GOVERNMENT.—The 
term ‘unit of local government’ means any 
city, county, township, town, borough, par- 
ish, village, or other general purpose polit- 
ical subdivision of a State. 

““(b) AUTHORIZATION.—In consultation with 
the Secretary, the Attorney General may 
make grants to applicants to prepare a com- 
prehensive plan for or to implement a col- 
laboration program that provides for— 

““(1) the investigation and remediation of 
instances of abuse of or crimes committed 
against individuals with disabilities; or 

“*(2) the provision of services to individuals 
with disabilities who are the victims of a 
crime or abuse. 

“(c) USE OF FUNDS.—A grant under this 
section shall be used for a collaborative pro- 
gram that— 
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“*(1) receives reports of abuse of individuals 
with disabilities or crimes committed 
against such individuals; 

(2) investigates and evaluates reports of 
abuse of or crimes committed against indi- 
viduals with disabilities; 

““(3) visits the homes or other locations of 
abuse, and, if applicable, the day programs of 
individuals with disabilities who have been 
victims of abuse or a crime for purposes of, 
among other things, assessing the scene of 
the abuse and evaluating the condition and 
needs of the victim; 

“(4) identifies the individuals responsible 
for the abuse of or crimes committed against 
individuals with disabilities; 

““(5) remedies issues identified during an 
investigation described in paragraph (2); 

“*(6) prosecutes the perpetrator, where ap- 
propriate, of any crime identified during an 
investigation described in paragraph (2); 

““(7) provides services to and enforces stat- 
utory rights of individuals with disabilities 
who are the victims of a crime; and 

“*(8) develops curricula and provides inter- 
disciplinary training for prosecutors, crimi- 
nal justice agencies, protective service agen- 
cies, victims assistance agencies, educators, 
community based providers and health, men- 
tal health, and allied health professionals in 
the area of disabilities, including develop- 
mental disabilities. 

““(d) APPLICATIONS.— 

“(1) IN GENERAL.—To receive a planning 
grant or an implementation grant, an appli- 
cant shall submit an application to the At- 
torney General at such time, in such man- 
ner, and containing such information as the 
Attorney General, in consultation with the 
Secretary, may reasonably require, in addi- 
tion to the information required by sub- 
section (e)(1) or (f)(1), respectively. 

“*(2) COMBINED PLANNING AND IMPLEMENTA- 
TION GRANT APPLICATION.— 

““(A) IN GENERAL.—The Attorney General, 
in consultation with the Secretary, shall de- 
velop a procedure allowing an applicant to 
submit a single application requesting both a 
planning grant and an implementation 
grant. 

“(B) CONDITIONAL GRANT.—The award of an 
implementation grant to an applicant sub- 
mitting an application under subparagraph 
(A) shall be conditioned on successful com- 
pletion of the activities funded under the 
planning grant, if applicable. 

““(e) PLANNING GRANTS.— 

“(1) APPLICATIONS.—An application for a 
planning grant shall include, at a min- 
imum— 

““(A) a budget; 

“(B) a budget justification; 

““(C) a description of the outcome measures 
that will be used to measure the effective- 
ness of the program; 

“(D) a schedule for completing the activi- 
ties proposed in the application; 

“(E) a description of the personnel nec- 
essary to complete activities proposed in the 
application; and 

“(F) provide assurances that program ac- 
tivities and locations are and will be in com- 
pliance with section 504 of the Rehabilitation 
Act of 1973 throughout the grant period. 

“*(2) PERIOD OF GRANT.—A planning grant 
shall be made for a period of 1 year, begin- 
ning on the first day of the month in which 
the planning grant is made. 

“*(3) AMOUNT.—The amount of planning 
grant shall not exceed $50,000, except that 
the Attorney General may, for good cause, 
approve a grant in a higher amount. 

*“(4) LIMIT ON NUMBER.—The Attorney Gen- 
eral, in consultation with the Secretary, 
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shall not make more than 1 such planning 
grant to any State, unit of local government, 
Indian tribe, or tribal organization. 


““(f) IMPLEMENTATION GRANTS.— 

“(1) IMPLEMENTATION GRANT APPLICA- 
TIONS.—An application for an implementa- 
tion grant shall include the following: 

“(A) COLLABORATION.—An application for 
an implementation grant shall— 

““(i) identify not fewer than 1 criminal jus- 
tice enforcement agency or adult protective 
services organization and not fewer than 1 
agency, crime victim assistance program, or 
other organization that provides services to 
individuals with disabilities, such as the pro- 
tection and advocacy systems established 
under section 143 of the Developmental Dis- 
abilities Assistance and Bill of Rights Act of 
2000 (42 U.S.C. 15043), that will participate in 
the collaborative program; and 

““(ii) describe the responsibilities of each 
participating agency or organization, includ- 
ing how each agency or organization will use 
grant funds to facilitate improved responses 
to reports of abuse and crimes committed 
against individuals with disabilities. 

““(B) GUIDELINES.—An application for an 
implementation grant shall describe the 
guidelines that will be developed for per- 
sonnel of a criminal justice agency, adult 
protective services organization, crime vic- 
tim assistance program, and agencies or 
other organizations responsible for services 
provided to individuals with disabilities to 
carry out the goals of the collaborative pro- 
gram. 

‘“(C) FINANCIAL.—An application for an im- 
plementation grant shall— 

““(i) explain why the applicant is unable to 
fund the collaboration program adequately 
without Federal funds; 

“(ii) specify how the Federal funds pro- 
vided will be used to supplement, and not 
supplant, the funding that would otherwise 
be available from the State, unit of local 
government, Indian tribe, or tribal organiza- 
tion; and 

““(iii) outline plans for obtaining necessary 
support and continuing the proposed collabo- 
ration program following the conclusion of 
the grant under this section. 

““(D) OUTCOMES.—An application for an im- 
plementation grant shall— 

“(i) identify the methodology and outcome 
measures, as required by the Attorney Gen- 
eral, in consultation with the Secretary, for 
evaluating the effectiveness of the collabora- 
tion program, which may include— 

“(D the number and type of agencies par- 
ticipating in the collaboration; 

“(IT) any trends in the number and type of 
cases referred for multidisciplinary case re- 
view; 

“(III) any trends in the timeliness of law 
enforcement review of reported cases of vio- 
lence against individuals with a disability; 
and 

“(IV) the number of persons receiving 
training by type of agency; 

“(ii) describe the mechanisms of any exist- 
ing system to capture data necessary to 
evaluate the effectiveness of the collabora- 
tion program, consistent with the method- 
ology and outcome measures described in 
clause (i) and including, where possible, data 
regarding— 

“(I) the number of cases referred by the 
adult protective services agency, or other 
relevant agency, to law enforcement for re- 
view; 

(II) the number of charges filed and per- 
centage of cases with charges filed as a re- 
sult of such referrals; 
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““(IIT) the period of time between reports of 
violence against individuals with disabilities 
and law enforcement review; and 

“(IV) the number of cases resulting in 
criminal prosecution, and the result of each 
such prosecution; and 

“(iii) include an agreement from any par- 
ticipating or affected agency or organization 
to provide the data described in clause (ii). 

““(E) FORM OF DATA.—The Attorney Gen- 
eral, in consultation with the Secretary, 
shall promulgate and supply a common elec- 
tronic reporting form or other standardized 
mechanism for reporting of data required 
under this section. 

““(F) COLLABORATION SET ASIDE.—Not less 
than 5 percent and not more than 10 percent 
of the funds provided under an implementa- 
tion grant shall be set aside to procure tech- 
nical assistance from any recognized State 
model program or from a recognized national 
organization, as determined by the Attorney 
General (in consultation with the Secretary), 
including the National District Attorneys 
Association and the National Adult Protec- 
tive Services Association. 

“(G) OTHER PROGRAMS.—An applicant for 
an implementation grant shall describe the 
relationship of the collaboration program to 
any other program of a criminal justice 
agency or other agencies or organizations 
providing services to individuals with dis- 
abilities of the State, unit of local govern- 
ment, Indian tribe, or tribal organization ap- 
plying for an implementation grant. 

“*(2) PERIOD OF GRANT.— 

“(A) IN GENERAL.—An implementation 
grant shall be made for a period of 2 years, 
beginning on the first day of the month in 
which the implementation grant is made. 

“(B) RENEWAL.—An implementation grant 
may be renewed for 1 additional period of 2 
years, if the applicant submits to the Attor- 
ney General and the Secretary a detailed ex- 
planation of why additional funds are nec- 
essary. 

(3) AMOUNT.—An implementation grant 
shall not exceed $300,000. 

““(g) EVALUATION OF PROGRAM EFFICACY.— 

““(1) ESTABLISHMENT.—The Attorney Gen- 
eral, in consultation with the Secretary, 
shall establish a national center to evaluate 
the overall effectiveness of the collaboration 
programs funded under this section. 

‘“(2) RESPONSIBILITIES.—The national cen- 
ter established under paragraph (1) shall— 

“(A) analyze information and data supplied 
by grantees under this section; and 

““(B) submit an annual report to the Attor- 
ney General and the Secretary that evalu- 
ates the number and rate of change of re- 
porting, investigation, and prosecution of 
charges of a crime or abuse against individ- 
uals with disabilities. 

““(3) AUTHORIZATION.—The Attorney Gen- 
eral may use not more than $500,000 of 
amounts made available under subsection (h) 
to carry out this subsection. 

“(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Department of Justice to carry out this 
section— 

“*(1) $10,000,000 for fiscal year 2009; and 

“*(2) such sums as are necessary for each of 
fiscal years 2010 through 2015.”. 

SEC. 5. RESEARCH GRANT AND REPORT. 

(a) IN GENERAL.—The purpose of this sec- 
tion is to provide for research to assist the 
Attorney General in collecting valid, reliable 
national data relating to crimes against in- 
dividuals with developmental and related 
disabilities for the National Crime Victims 
Survey conducted by the Bureau of Justice 
Statistics of the Department of Justice as 
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required by the Crime Victims with Disabil- 
ities Awareness Act. 

(b) NATIONAL INTERDISCIPLINARY ADVISORY 
COUNCIL.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary of Health and Human Services 
shall establish a national interdisciplinary 
advisory council (referred to in this section 
as the “advisory council”), that includes in- 
dividuals with disabilities, which shall pro- 
vide input into the methodologies used to 
collect valid, reliable national data on crime 
victims with developmental and related dis- 
abilities, participate in reviewing the data 
collected through the research grant pro- 
gram, and assist in writing the final report. 

(2) RECOMMENDED METHODOLOGY.—Not later 
than 6 months after the establishment of the 
advisory council, the advisory council shall 
provide to the Secretary of Health and 
Human Services its recommended method- 
ology for collecting incidence data on vio- 
lence against people with developmental and 
related disabilities. 

(c) RESEARCH GRANT PROGRAM.—Not later 
than 12 months after the date of the enact- 
ment of this Act, the Secretary of Health 
and Human Services shall— 

(1) review the methodology developed by 
the advisory council related to collecting in- 
cidence data on violence against people with 
developmental and related disabilities; and 

(2) based on such review, shall award 
grants in accordance with this section to eli- 
gible recipients, to collect valid, reliable na- 
tional data on crime victims with develop- 
mental and related disabilities that can be 
validly compared to data from the National 
Crime Victims Survey. 

(d) REPORT.—Not later than 12 months 
after the Secretary of Health and Human 
Services awards the research grants under 
subsection (c), the advisory council shall re- 
view the data eligible recipients of the 
grants collected and write a report to be pre- 
sented to the Secretary of Health and 
Human Services, the Attorney General, and 
the Bureau of Justice Statistics. 

(e) DEFINITIONS.— 

(1) ELIGIBLE RECIPIENT.—The term “eligible 
recipient” means— 

(A) a State agency; 

(B) a private, nonprofit organization; 

(C) a University Center for Excellence in 
Developmental Disabilities; or 

(D) any public entity that has a dem- 
onstrated ability to— 

(i) collaborate with criminal justice, child 
welfare, and other agencies and organiza- 
tions that provide services to individuals 
with disabilities, including victim assistance 
and violence prevention organizations, to en- 
sure that incidence data can be aggregated 
to accurately show the incidence of abuse of 
individuals with disabilities nationally; and 

(ii) conduct research and collect data to 
measure the extent of the problem of crimes 
against individuals with developmental and 
related disabilities, including— 

(I) understanding the nature and extent of 
crimes against individuals with develop- 
mental and related disabilities, including do- 
mestic violence and all types of abuse; 

(ID) describing the manner in which the 
justice system responds to crimes against in- 
dividuals with developmental and related 
disabilities; and 

(III) identifying programs, policies, or laws 
that hold promises for making the justice 
system more responsive to crimes against in- 
dividuals with developmental and related 
disabilities. 

(2) DEVELOPMENTAL  DISABILITIES.—The 
term ‘‘developmental disabilities’? has the 
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meaning given that term in section 102(8) of 
the Developmental Disabilities Assistance 
and Bill of Rights Act of 2000 (42 U.S.C. 
15002(8)). 

(3) RELATED DISABILITIES.—The term “re- 
lated disabilities’? means autism spectrum 
disorders, cerebral palsy, spina bifida, epi- 
lepsy, traumatic brain injury, or other life- 
long disabilities that are acquired prior to 
the age of 21. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $1,000,000 for each of 
fiscal years 2009 through 2012. 


By Mr. VOINOVICH: 

S. 3669. A bill to reduce gas prices by 
promoting domestic energy production, 
alternative energy, and conservation, 
and for other purposes; to the Com- 
mittee on Energy and Natural Re- 
sources. 

Mr. VOINOVICH. Mr. President, I 
rise today to introduce legislation, the 
Harmonizing America’s Energy, Econ- 
omy, Environment, and National Secu- 
rity Act, that I believe can lead our 
Nation out of the current energy crisis. 

Much of the Nation’s attention has 
understandably been focused on the fi- 
nancial turmoil taking place on Wall 
Street. Since the very beginning, I 
have been hard at work in addressing 
the financial crisis and I will be sup- 
porting the economic stabilization bill 
when the Senate votes tonight. 

But I will vote with a heavy heart, 
for I have spent my entire career focus- 
ing on eliminating debt at the local, 
State and Federal level. While deciding 
to vote for a package of this magnitude 
feels like being punched in the gut, the 
thought of what would happen to aver- 
age Americans if we did nothing is 
much more painful. I am, however, 
very pleased to see that any profit we 
may make off this deal will be used to 
pay down the national debt. 

This is affecting not only Wall Street 
but Main Street and my street. Ohio- 
ans depend on credit to buy a home, 
drive to work and send their children 
to school. If this doesn’t pass, the pos- 
sible ramifications are staggering. 
Imagine if you can, businesses laying 
off staff or closing completely because 
they can’t make payroll; retirement 
funds that have already taken a dra- 
matic hit being reduced to nothing; 
parents unable to get a loan to pay for 
child’s college tuition; families unable 
to get credit for a car or a house; cities 
unable to float bonds to build hospitals 
or schools; and home prices continuing 
to plummet. 

We must act Mr. President. We must 
set aside our differences and our 
ideologies and do what is right. But our 
work cannot stop here. We must make 
a full-court press to stabilize the hous- 
ing market and secure our energy sup- 
plies. While we have been debating and 
acting on the financial crisis, our en- 
ergy crisis has not only continued, but 
in many ways grown worse. It remains 
an issue that needs to be addressed 
sooner rather than later, and if our 
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economy is to quickly recover, a com- 
prehensive energy policy will need to 
be part of the equation. 

I have heard loud and clear from 
thousands of Ohioans how this energy 
crisis is directly affecting them and 
their loved ones. They are expecting 
that we work together in bipartisan 
fashion to craft legislation that will 
address our Nation’s long-term energy 
requirements. 

Take for example, the severe fuel 
supply disruption created by our short- 
sighted offshore drilling policy and 
hurricanes Ike and Gustav. Both hurri- 
canes followed paths that paved 
straight through the heart of our Na- 
tion’s offshore oil production and home 
to the bulk of our refining capacity. 
Due to the frequency of gulf hurri- 
canes, many oil experts have pointed to 
this as a reason we need to open addi- 
tional areas of the Outer Continental 
Shelf outside of the Gulf of Mexico. 
With 25 percent of our oil production 
currently taking place within the Gulf 
of Mexico, gulf hurricanes frequently 
lead to wild price spikes in the gasoline 
market as oil rigs and refineries are 
taken off line to avoid damage and loss 
of life. 

According to the Energy Information 
Agency, Ike and Gustav lead to a 25 
percent drop in our domestic oil pro- 
duction compared to this time last 
year, from 5.1 billion barrels a day to 
3.8 billion barrels per day. The loss in 
refining capacity cut our gasoline in- 
ventories to levels we have not seen 
since 1967, resulting in widespread fuel 
shortages that left many in the South- 
east driving from gas station to gas 
station, desperate to find fuel for their 
cars. Much of the reason why these 
supply disruptions have not spread 
across the country is that we have 
reached out and imported large quan- 
tities of gasoline from overseas. Some 
of which has undoubtedly come from 
countries like Venezuela, that do not 
have our best interests at heart. 

This situation is cause for concern in 
its own right, but is also underscored 
by the current financial crisis and the 
fact that this is no longer a question 
about the price of oil. Energy security 
is a matter of national security. 

We have clearly ignored our financial 
situation for far too long. The national 
debt stands at $9.6 trillion, almost dou- 
ble the $5.4 trillion debt that existed 
when the senator came to the Senate 
in 1999. By the end of 2009, the national 
debt is expected to have grown to $10.5 
trillion. The Congressional Budget Of- 
fice said the Federal Government will 
finish the fiscal year with a near- 
record deficit of $407 billion. These 
numbers do not include borrowing from 
the Social Security Trust Fund which 
would put the overall number close to 
$600 billion and $700 billion by next 
year. 

We cannot overlook our ballooning 
national debt. Today, 51 percent of the 
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privately-owned national debt is held 
by foreign creditors—mostly foreign 
central banks. Foreign creditors pro- 
vided more than 70 percent of the funds 
that the U.S. has borrowed since 2001, 
according to the Department of Treas- 
ury. And who are these creditors? 

According to the Treasury Depart- 
ment, the three largest foreign holders 
of U.S. debt are China, Japan, and 
OPEC Nations. 

This is insane and it has to stop. We 
cannot afford to allow the countries 
that control our oil and our debt to 
control our future. 

Americans are hurting from our ad- 
diction to oil, I'm not sure they fully 
realize the extent our national secu- 
rity, and indeed our very way of life, is 
threatened by our reliance on foreign 
oil. 

Every year we send billions of dollars 
overseas for oil to pad the coffers of 
many Nations that wish our demise. In 
fact, in 2007, we spent more than $327 
billion to import oil, and 60 percent of 
that, or nearly $200 billion, went to the 
oil-exporting OPEC nations. In 2008, 
the amount we will spend to import oil 
is expected to double to more than $600 
billion, $360 billion of which will come 
from OPEC. Let's take a moment to 
put those import figures into context. 
When compared to our FY2008 budget 
for our Nation's defense, which was 
more than $693 billion, the $600 billion 
we will spend to import oil in 2008 is 
nearly equal to our entire defense 
budget. 

There is no question that our depend- 
ence on foreign oil has serious national 
security implications. In addition to 
funding our enemies—as I just ex- 
plained—we cannot ignore the fact that 
much of our oil comes from and travels 
through the most volatile regions of 
the world. 

A couple of years ago, I attended a 
series of war games hosted by the Na- 
tional Defense University. I saw first- 
hand how our country’s economy could 
be brought to its knees if somebody cut 
off our oil. 

In 2006, Hillard Huntington, Execu- 
tive Director of Stanford University’s 
Energy Modeling Forum testified be- 
fore the Senate Foreign Relations 
Committee, and based on his modeling, 
“the odds of a foreign oil disruption 
happening over the next 10 years are 
slightly higher [than] 80 percent.’’ He 
went on to testify that if global pro- 
duction were reduced by merely 2.1 per- 
cent due to some event, that it would 
have a more serious effect on oil prices 
and the economy than hurricanes 
Katrina and Rita. 

Let us take a moment to think of our 
Nation like a business. Our feedstock is 
oil, and our of competitors control the 
cost of our oil. We have debt, but our 
competitors also control our debt. 
What’s to keep our competitors from 
raising prices, calling in our debt and 
running us out of business? 
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I hope this scenario scares you as 
much as it scares me. 

But also keep in mind, that as Con- 
gress sat here and twiddle its thumbs 
over simply expanding domestic drill- 
ing within our own borders, Russia and 
China were actively and aggressively 
laying claim to energy resources 
around the globe. 

Russia, the world’s second biggest oil 
exporter, has its sights on a large sec- 
tion of the Arctic seafloor that is be- 
lieved to contain billion of barrels of 
fuel equivalent. The country has also 
made moves to control a larger portion 
of the world’s natural gas reserves. 
Russia, which has significant reserves 
of natural gas, is considering the cre- 
ation of a natural gas cartel similar to 
OPEC. Venezuela and Iran have ex- 
pressed interest. 

Russia has proven it has no qualms 
with using energy as a weapon. In 1990, 
Russia tried to suppress independence 
movements in the Baltics by cutting 
energy supplies. In all, Russia has used 
energy as a tool to further their for- 
eign policy goals on no less than six 
countries. Energy is believed to be one 
of the driving reasons for Russia’s mili- 
tary action in the independent nation 
of Georgia. 

China as well is moving ahead in se- 
curing its energy future. In Africa, 
China is handing out loans and funding 
expansive infrastructure projects in an 
effort to lay claim to lucrative oil re- 
serves. With the help of Chinese invest- 
ment, Angola recently passed Nigeria 
to become the largest petroleum pro- 
ducer on the continent. 

I am going to be brutally honest with 
you folks, the future of our country is 
in jeopardy. We cannot continue to 
transfer our wealth overseas to this de- 
gree without expecting serious con- 
sequences. Rather than addressing 
these national security concerns we 
have been living the life of Riley, and 
allowed the environmental movement 
to run wild. 

Congress let them get away with. We 
let them get away with it Mr. Presi- 
dent. Why? Because oil was cheap and 
so Congress felt no urgency to act. 
Well, oil is not cheap anymore. While 
detrimental to our economy and com- 
petitiveness, the high price of oil fi- 
nally spurred some of my colleagues 
into action and I am proud that Con- 
gress has taken some steps to address 
the energy crisis. 

The recently passed fiscal year 2009 
Continuing Resolution removed the 
moratoria on oil exploration in the 
Outer Continental Shelf and morato- 
rium on regulations for the develop- 
ment of oil shale. Reserves in the Outer 
Continental Shelf are believed to equal 
8.5 billion barrels of oil, and undis- 
covered resources could equal ten 
times that. There are currently 800 bil- 
lion barrels of technically recoverable 
reserves locked up in our Nation’s oil 
shale. This is three times larger than 


October 1, 2008 


the total proven oil reserves of Saudi 
Arabia. 

The Senate has also passed a tax ex- 
tenders package that includes many in- 
centives to develop advanced alter- 
native energies that will lead our coun- 
try to a future free of oil. Included in 
the package were popular tax credits 
for the wind and solar industry that 
have helped foster strong emerging in- 
dustries in my home State of Ohio. 

Congress needs to continue to act. I 
believe the Harmonizing America's En- 
ergy, Economy, Environment, and Na- 
tional Security Act is the vehicle for a 
bipartisan effort to develop a meaning- 
ful comprehensive energy plan. 

Addressing this crisis requires noth- 
ing less than a Second Declaration of 
Independence—to move us away from 
foreign sources of energy in the near 
term and away from oil in the long 
term. 

As you know, oil is not easily found 
nor substituted, and it will remain an 
integral component to our economy in 
the short-term. But we must make in- 
vestments today that will help us 
achieve our goal tomorrow. To do this 
I believe we must find more, use less, 
and conserve what we have. 

In order to find more and stabilize 
our Nation's energy supply, my legisla- 
tion would encourage the development 
of oil resources within the Outer Conti- 
nental Shelf and with regards to our oil 
shale reserves. It would also open 
ANWR to responsible development, 
where it is believed that there is over 
10 billion barrels of oil. 

While these resources will not phys- 
ically come online for a number of 
years, moves to expand development 
will send a clear signal to the market 
that we are serious about meeting our 
future energy demands and begin to 
drive down the cost of oil because in- 
vestors will know that gas won't be 
worth as much in the future and will 
therefore sell it off today—lowering the 
cost immediately. 

And while we must increase our pro- 
duction of fossil fuels to relieve costs 
and reestablish our independence in the 
short term, in the long term we must 
reduce our demand for oil. 

With that goal in mind, it is essential 
that we explore alternative means to 
meet our Nation's energy needs. 

It is long past time for our govern- 
ment to provide the spark to rekindle 
our Nation's creativity and innovation. 
Following Russia's launch of Sputnik, 
President Kennedy challenged our 
country to be the first in the world to 
land a man on the moon. We must now 
undertake a similar Apollo-like project 
to establish clean, reliable and domes- 
tically abundant energy alternatives 
and in turn usher in a new era of Amer- 
ican freedom and independence. 

My legislation would help to fund 
such a project by setting aside a por- 
tion of the federal revenues raised 
through lease revenues in the Outer 
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Continental Shelf and ANWR to be 
used for the development of advanced 
alternative energies, like wind, solar, 
fuel cells, advanced batteries, and ad- 
vanced biofuels. It would also set aside 
funds to be explicitly to boost funding 
for the Low-Income Home Energy As- 
sistance Program and to pay down our 
national debt. 

The bill will also repeal Section 526, 
a provision that places our domestic 
coal-to-liquid industry in jeopardy. We 
have the largest coal reserves in the 
world, and at current rates of consump- 
tion, U.S. coal deposits will last for 
more than 240 years. 

Coal can provide significant new sup- 
plies of affordable synthetic fuels for 
transportation. A lot of Americans 
don’t understand that many country’s 
get their oil from coal. In fact, South 
Africa gets nearly 70 percent of their 
oil from coal. But we are beginning to 
make advances here. In fact, Baard En- 
ergy is planning a CTL and biomass fa- 
cility in SE Ohio that will produce 
53,000 BPD of jet and diesel fuel, and 
other liquid production from coal and 
biomass feedstocks. 

Last but not least, as we look to in- 
crease our supply and spark new inno- 
vation, we must also be more respon- 
sible with the energy we currently use. 
My legislation would fund the develop- 
ment of new conservation technologies 
and practices and would help to dis- 
seminate these across the country. 

Americans today demand action and 
they demand we come together in a bi- 
partisan fashion to solve our energy 
crisis. For 10 years I have been a mem- 
ber of the Environmental and Public 
Works Committee and for 10 years I 
have tried to coax Congress into har- 
monizing our energy, economy and the 
environment. Congress has refused and 
now the chickens have come home to 
roost. 

I believe that the best message we 
can send to OPEC, those investing in 
the oil market, and indeed the entire 
world, is that we get it. We must dem- 
onstrate that we are going to find more 
by going after every drop of oil that we 
can responsibly drill and that we are 
going to use less by undertaking a new 
Apollo project to make the U.S. the 
most oil independent nation in the 
world. 

I envision an America ten years from 
now where we have enough oil to take 
care of our needs. I imagine an Amer- 
ica that is the least reliant country in 
the world on oil, an America where our 
economy is not threatened by our reli- 
ance on foreign energy sources. It will 
be an America that has created hun- 
dreds of thousands of jobs through the 
responsible development of our Na- 
tion’s resources and the through the 
creation of new industries in the field 
of alternative energy. 

Wouldn’t it be great for our children 
and grandchildren to one day celebrate 
the time America put aside its dif- 
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ferences and came together to reaffirm 
its independence a second time and re- 
kindled the American spirit of self reli- 
ance, innovation and creativity to 
usher in new era of prosperity? 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3669 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Harmonizing America’s Energy, Econ- 
omy, Environment, and National Security 
Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
TITLE I—DOMESTIC ENERGY 
PRODUCTION 
Subtitle A—Outer Continental Shelf 
Sec. 101. Termination of prohibitions on ex- 
penditures for, and withdrawals 
from, offshore and onshore leas- 
ing and other limitations on en- 
ergy production. 
Sec. 102. Coordination with Secretary of De- 
fense on leasing. 
Sec. 103. Sharing of revenues. 
Subtitle B—Leasing Program for Land 

Within Coastal Plain 
Definitions. 

Leasing program for land within 
the Coastal Plain. 

Lease sales. 

Grant of leases by the Secretary. 

Lease terms and conditions. 

Coastal plain environmental pro- 
tection. 

Rights-of-way and 
across coastal plain. 

Conveyance. 

Local government impact aid and 
community service assistance. 

Allocation of revenues. 

Subtitle C—Oil Shale 

Removal of prohibition on final 
regulations for commercial 
leasing program for oil shale re- 
sources on public land. 

TITLE II—ALTERNATIVE ENERGY AND 

CONSERVATION 
Subtitle A—Conservation Reserve and 
Renewable Energy Reserve Accounts 
Sec. 201. Conservation Reserve and Renew- 
able Energy Reserve Accounts. 
Subtitle B—Department of Defense Facilita- 
tion of Secure Domestic Fuel Development 
Sec. 211. Procurement and acquisition of al- 
ternative fuels. 
TITLE I—DOMESTIC ENERGY 
PRODUCTION 
Subtitle A—Outer Continental Shelf 
SEC. 101. TERMINATION OF PROHIBITIONS ON 
EXPENDITURES FOR, AND WITH- 
DRAWALS FROM, OFFSHORE AND 
ONSHORE LEASING AND OTHER LIM- 
ITATIONS ON ENERGY PRODUCTION. 

(a) PROHIBITIONS ON EXPENDITURES.—Not- 
withstanding any other provision of law, all 
provisions of Federal law that prohibit the 
expenditure of appropriated funds to conduct 
natural gas, oil, oil shale, and other energy 
production leasing, preleasing, and related 
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activities on Federal land shall have no force 
or effect with respect to the activities. 

(b) REVOCATION WITHDRAWALS.—Notwith- 
standing any other provision of law, all with- 
drawals of Federal submerged land of the 
outer Continental Shelf from leasing (includ- 
ing withdrawals by the President under sec- 
tion 12(a) of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1841(a)), are revoked and 
are no longer in force or effect with respect 
to the leasing of areas for exploration for, 
and development and production of, natural 
gas and oil. 

(c) GULF OF MEXICO OIL AND GAs.—Section 
104 of the Gulf of Mexico Energy Security 
Act of 2006 (43 U.S.C. 1331 note; Public Law 
109-432) is repealed. 

(d) CONFORMING AMENDMENTS.— 

(1) Sections 104 and 105 of the Department 
of the Interior, Environment, and Related 
Agencies Appropriations Act, 2008 (Public 
Law 110-161; 121 Stat. 2118) are repealed. 

(2) Section 103(a) of the Gulf of Mexico En- 
ergy Security Act of 2006 (43 U.S.C. 1331 note; 
Public Law 109-432) is amended by striking 
“Except as provided in section 104, the” and 
inserting “The”. 

SEC. 102. COORDINATION WITH SECRETARY OF 
DEFENSE ON LEASING. 

The Outer Continental Shelf Lands Act is 
amended by inserting after section 9 (43 
U.S.C. 1338) the following: 

“SEC. 10. COORDINATION WITH SECRETARY OF 
DEFENSE ON LEASING. 

““(a) IN GENERAL.—The Secretary shall con- 
sult with the Secretary of Defense regarding 
military operations needs for the outer Con- 
tinental Shelf. 

““(b) CONFLICTS.— 

“(1) IN GENERAL.—The Secretary shall 
work with the Secretary of Defense to re- 
solve any conflict that may arise between 
operations described in subsection (a) and 
leasing under this Act. 

**(2) UNRESOLVED ISSUES.—If the Secretary 
and the Secretary of Defense are unable to 
resolve any conflict described in paragraph 
(1), any unresolved issue shall be referred by 
the Secretaries to the President in a timely 
fashion for immediate resolution.”. 

SEC. 103. SHARING OF REVENUES. 

(a) IN GENERAL.—Section 8(g) of the Outer 
Continental Shelf Lands Act (43 U.S.C. 
1337(g)) is amended— 

(1) in paragraph (2), by striking ‘‘(2) Not- 
withstanding” and inserting the following: 

“*(2) DISPOSITION OF REVENUES.—Except as 
provided in paragraph (6) and notwith- 
standing”; 

(2) by redesignating paragraphs (6) and (7) 
as paragraphs (7) and (8), respectively; and 

(3) by inserting after paragraph (5) the fol- 
lowing: 

““(6) BONUS BIDS AND ROYALTIES UNDER 
QUALIFIED LEASES.— 

““(A) DEFINITIONS.—In this paragraph: 

““(j) ADJACENT STATE.—The term ‘adjacent 
State’ means, with respect to any program, 
plan, lease sale, leased tract, or other activ- 
ity proposed, conducted, or approved pursu- 
ant to this Act, any State the laws of which 
are declared, pursuant to section 4(a)(2), to 
be the law of the United States for the por- 
tion of the outer Continental Shelf on which 
the program, plan, lease sale, leased tract, or 
activity applies or is, or is proposed to be, 
conducted. 

““(ii) ADJACENT ZONE.—The term ‘adjacent 
zone’ means, with respect to any program, 
plan, lease sale, leased tract, or other activ- 
ity proposed, conducted, or approved pursu- 
ant to this Act, the portion of the outer Con- 
tinental Shelf for which the laws of an adja- 
cent State are declared, pursuant to section 
4(a)(2), to be the law of the United States. 
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““(iii) PRODUCING STATE.—The term ‘pro- 
ducing State” means an adjacent State hav- 
ing an adjacent zone containing leased tracts 
from which are derived bonus bids and royal- 
ties under a lease under this Act. 

“(iv) QUALIFIED LEASE.—The term ‘quali- 
fied lease’ means a natural gas or oil lease 
made available under this Act granted after 
the date of enactment of the Harmonizing 
America’s Energy, Economy, Environment, 
and National Security Act of 2008, for an 
area that is available for leasing as a result 
of enactment of section 101 of that Act. 

“(v) STATE.—The term ‘State’ includes— 

“(D the Commonwealth of Puerto Rico; 
and 

“(ID any other territory or possession of 
the United States. 

““(B) NEW LEASES.—Of amounts received by 
the United States as bonus bids, royalties, 
rentals, and other sums collected under any 
qualified lease on submerged land made 
available for leasing under this Act by the 
enactment of section 101 of the Harmonizing 
America’s Energy, Economy, Environment, 
and National Security Act of 2008 that are 
located within the seaward boundaries of a 
State established under section 4(a)(2)(A)— 

““(i) 27 percent shall be paid to producing 
States with respect to that submerged land; 

“(i) 25 percent shall be deposited in the 
Conservation Reserve Account established 
by section 201(a)(1) of the Harmonizing 
America’s Energy, Economy, Environment, 
and National Security Act of 2008; 

““(iii) 25 percent shall be deposited in the 
Renewable Energy Reserve Account estab- 
lished by section 201(a)(2) of that Act; 

““(iv) 20 percent shall be deposited in the 
general fund of the Treasury of the United 
States for debt reduction; and 

“(v) subject to the availability of appro- 
priations, 3 percent may be available to the 
Secretary of Health and Human Services for 
carrying out the low-income home energy as- 
sistance program established under the Low- 
Income Home Energy Assistance Act of 1981 
(42 U.S.C. 8621 et seq.). 

“(C) LEASED TRACT THAT LIES PARTIALLY 
WITHIN THE SEAWARD BOUNDARIES OF A 
STATE.—In the case of a leased tract that lies 
partially within the seaward boundaries of a 
State, the amount of bonus bids and royal- 
ties from the tract that is subject to sub- 
paragraph (B) with respect to the State shall 
be a percentage of the total amounts of 
bonus bids and royalties from the tract that 
is equivalent to the total percentage of the 
surface acreage of the tract that lies within 
the seaward boundaries. 

““(D) APPLICATION.—This paragraph applies 
to bonus bids and royalties received by the 
United States under qualified leases after 
September 30, 2008.’’. 

(b) ESTABLISHMENT OF STATE SEAWARD 
BOUNDARIES.—Section 4(a)(2) of the Outer 
Continental Shelf Lands Act (48 U.S.C. 
1333(a)(2)) is amended— 

(1) by striking ‘‘(2)(A) To” and inserting 
the following: 

“(2) LAWS OF ADJACENT STATES; 
NATIONAL BOUNDARY DISPUTES.— 

“(A) LAWS OF ADJACENT STATES.— 

““(1) IN GENERAL.—To”’; and 

(2) in subparagraph (A)— 

(A) in the first sentence, by striking “, and 
the President” and all that follows through 
the end of the sentence and inserting a pe- 
riod; 

(B) by inserting after clause (i) (as des- 
ignated by paragraph (1)) the following: 

“(1i) EXTENDED LINES.— 

““(D) IN GENERAL.—Subject to subclauses (II) 
and (III), the extended lines described in 
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clause (i) shall be considered to be indicated 
on the maps for each outer Continental Shelf 
region entitled— 

““(aa) ‘Alaska OCS Region State Adjacent 
Zone and OCS Planning Areas’; 

““(bb) ‘Pacific OCS Region State Adjacent 
Zones and OCS Planning Areas’; 

““(cc) ‘Gulf of Mexico OCS Region State Ad- 
jacent Zones and OCS Planning Areas’; and 

““(dd) ‘Atlantic OCS Region State Adjacent 
Zones and OCS Planning Areas’. 

““(II) Maps.—For the purpose of subclause 
(I), all of the maps described in subclause (I) 
are dated September 2005 and on file in the 
Office of the Director, Minerals Management 
Service. 

“(III) GULF OF MEXICO.—Subclause (I) shall 
not apply with respect to the treatment 
under section 105 of the Gulf of Mexico En- 
ergy Security Act of 2006 (43 U.S.C. 1331 note; 
Public Law 109-432) of qualified outer Conti- 
nental Shelf revenues deposited and dis- 
bursed under section 105(a)(2) of that Act.”; 
and 

(C) by striking “All of such applicable 
laws”” and inserting the following: 

““(iii) ADMINISTRATION; ENFORCEMENT.—The 
applicable laws described in subparagraph 
CA)”. 

Subtitle B—Leasing Program for Land Within 
Coastal Plain 
SEC. 111. DEFINITIONS. 

In this subtitle: 

(1) COASTAL PLAIN.—The term “Coastal 
Plain” means that area identified as the 
‘1002 Coastal Plain Area” on the map. 

(2) FEDERAL AGREEMENT.—The term “Fed- 
eral Agreement” means the Federal Agree- 
ment and Grant Right-of-Way for the Trans- 
Alaska Pipeline issued on January 23, 1974, 
in accordance with section 28 of the Mineral 
Leasing Act (30 U.S.C. 185) and the Trans- 
Alaska Pipeline Authorization Act (43 U.S.C. 
1651 et seq.). 

(3) FINAL STATEMENT.—The term “Final 
Statement” means the final legislative envi- 
ronmental impact statement on the Coastal 
Plain, dated April 1987, and prepared pursu- 
ant to section 1002 of the Alaska National In- 
terest Lands Conservation Act (16 U.S.C. 
3142) and section 102(2)(C) of the National En- 
vironmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)). 

(4) MAP.—The term “map” means the map 
entitled ‘‘Arctic National Wildlife Refuge’’, 
dated September 2005, and prepared by the 
United States Geological Survey. 

(5) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior (or the 
designee of the Secretary), acting through 
the Director of the Bureau of Land Manage- 
ment in consultation with the Director of 
the United States Fish and Wildlife Service 
and in coordination with a State coordinator 
appointed by the Governor of the State of 
Alaska. 

SEC. 112. LEASING PROGRAM FOR LAND WITHIN 
THE COASTAL PLAIN. 

(a) IN GENERAL.— 

(1) AUTHORIZATION.—Congress authorizes 
the exploration, leasing, development, pro- 
duction, and economically feasible and pru- 
dent transportation of oil and gas in and 
from the Coastal Plain. 

(2) ACTIONS.—The Secretary shall take 
such actions as are necessary— 

(A) to establish and implement, in accord- 
ance with this subtitle, a competitive oil and 
gas leasing program that will result in an en- 
vironmentally sound program for the explo- 
ration, development, and production of the 
oil and gas resources of the Coastal Plain 
while taking into consideration the interests 
and concerns of residents of the Coastal 
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Plain, which is the homeland of the 
Kaktovikmiut Inupiat; and 

(B) to administer this subtitle through reg- 
ulations, lease terms, conditions, restric- 
tions, prohibitions, stipulations, and other 
provisions that— 

(i) ensure the oil and gas exploration, de- 
velopment, and production activities on the 
Coastal Plain will result in no significant ad- 
verse effect on fish and wildlife, their habi- 
tat, subsistence resources, and the environ- 
ment; and 

(ii) require the application of the best com- 
mercially available technology for oil and 
gas exploration, development, and produc- 
tion to all exploration, development, and 
production operations under this subtitle in 
a manner that ensures the receipt of fair 
market value by the public for the mineral 
resources to be leased. 

(b) REPEAL.— 

(1) REPEAL.—Section 1003 of the Alaska Na- 
tional Interest Lands Conservation Act (16 
U.S.C. 3148) is repealed. 

(2) CONFORMING AMENDMENT.—The table of 
contents contained in section 1 of that Act 
(16 U.S.C. 3101 note) is amended by striking 
the item relating to section 1003. 

(c) COMPLIANCE WITH REQUIREMENTS UNDER 
CERTAIN OTHER LAWS.— 

(1) COMPATIBILITY.—For purposes of the 
National Wildlife Refuge System Adminis- 
tration Act of 1966 (16 U.S.C. 668dd et seq.)— 

(A) the oil and gas pre-leasing and leasing 
program, and activities authorized by this 
section in the Coastal Plain, shall be consid- 
ered to be compatible with the purposes for 
which the Arctic National Wildlife Refuge 
was established; and 

(B) no further findings or decisions shall be 
required to implement that program and 
those activities. 

(2) ADEQUACY OF THE DEPARTMENT OF THE 
INTERIOR’S LEGISLATIVE ENVIRONMENTAL IM- 
PACT STATEMENT.—The Final Statement 
shall be considered to satisfy the require- 
ments under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.) that 
apply with respect to pre-leasing activities, 
including exploration programs and actions 
authorized to be taken by the Secretary to 
develop and promulgate the regulations for 
the establishment of a leasing program au- 
thorized by this subtitle before the conduct 
of the first lease sale. 

(3) COMPLIANCE WITH NEPA FOR OTHER AC- 
TIONS.— 

(A) IN GENERAL.—Before conducting the 
first lease sale under this subtitle, the Sec- 
retary shall prepare an environmental im- 
pact statement in accordance with the Na- 
tional Environmental Policy Act of 1969 (42 
U.S.C. 4821 et seq.) with respect to the ac- 
tions authorized by this subtitle that are not 
referred to in paragraph (2). 

(B) IDENTIFICATION AND ANALYSIS.—Not- 
withstanding any other provision of law, in 
carrying out this paragraph, the Secretary 
shall not be required— 

(i) to identify nonleasing alternative 
courses of action; or 

(ii) to analyze the environmental effects of 
those courses of action. 

(C) IDENTIFICATION OF PREFERRED ACTION.— 
Not later than 18 months after the date of 
enactment of this Act, the Secretary shall— 

(i) identify only a preferred action and a 
single leasing alternative for the first lease 
sale authorized under this subtitle; and 

(ii) analyze the environmental effects and 
potential mitigation measures for those 2 al- 
ternatives. 

(D) PUBLIC COMMENTS.—In carrying out 
this paragraph, the Secretary shall consider 
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only public comments that are filed not later 
than 20 days after the date of publication of 
a draft environmental impact statement. 

(E) EFFECT OF COMPLIANCE.—Notwith- 
standing any other provision of law, compli- 
ance with this paragraph shall be considered 
to satisfy all requirements for the analysis 
and consideration of the environmental ef- 
fects of proposed leasing under this subtitle. 

(d) RELATIONSHIP TO STATE AND LOCAL AU- 
THORITY.—Nothing in this subtitle expands 
or limits any State or local regulatory au- 
thority. 

(e) SPECIAL AREAS.— 

(1) DESIGNATION.— 

(A) IN GENERAL.—The Secretary, after con- 
sultation with the State of Alaska, the 
North Slope Borough, Alaska, and the City 
of Kaktovik, Alaska, may designate not 
more than 45,000 acres of the Coastal Plain 
as a special area if the Secretary determines 
that the special area would be of such unique 
character and interest as to require special 
management and regulatory protection. 

(B) SADLEROCHIT SPRING AREA.—The Sec- 
retary shall designate as a special area in ac- 
cordance with subparagraph (A) the 
Sadlerochit Spring area, comprising approxi- 
mately 4,000 acres as depicted on the map. 

(2) MANAGEMENT.—The Secretary shall 
manage each special area designated under 
this subsection in a manner that— 

(A) respects and protects the Native people 
of the area; and 

(B) preserves the unique and diverse char- 
acter of the area, including fish, wildlife, 
subsistence resources, and cultural values of 
the area. 

(3) EXCLUSION FROM LEASING OR SURFACE 
OCCUPANCY.— 

(A) IN GENERAL.—The Secretary may ex- 
clude any special area designated under this 
subsection from leasing. 

(B) NO SURFACE OCCUPANCY.—If the Sec- 
retary leases all or a portion of a special 
area for the purposes of oil and gas explo- 
ration, development, production, and related 
activities, there shall be no surface occu- 
pancy of the land comprising the special 
area. 

(4) DIRECTIONAL DRILLING.—Notwith- 
standing any other provision of this sub- 
section, the Secretary may lease all or a por- 
tion of a special area under terms that per- 
mit the use of horizontal drilling technology 
from sites on leases located outside the spe- 
cial area. 

(f) LIMITATION ON CLOSED AREAS.—The Sec- 
retary may not close land within the Coastal 
Plain to oil and gas leasing or to explo- 
ration, development, or production except in 
accordance with this subtitle. 

(g) REGULATIONS.— 

(1) IN GENERAL.—Not later than 15 months 
after the date of enactment of this Act, in 
consultation with appropriate agencies of 
the State of Alaska, the North Slope Bor- 
ough, Alaska, and the City of Kaktovik, 
Alaska, the Secretary shall issue such regu- 
lations as are necessary to carry out this 
subtitle, including rules and regulations re- 
lating to protection of the fish and wildlife, 
fish and wildlife habitat, and subsistence re- 
sources of the Coastal Plain. 

(2) REVISION OF REGULATIONS.—The Sec- 
retary may periodically review and, as ap- 
propriate, revise the rules and regulations 
issued under paragraph (1) to reflect any sig- 
nificant scientific or engineering data that 
come to the attention of the Secretary. 

SEC. 113. LEASE SALES. 

(a) IN GENERAL.—Land may be leased pur- 
suant to this subtitle to any person qualified 
to obtain a lease for deposits of oil and gas 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 17 


under the Mineral Leasing Act (30 U.S.C. 181 
et seq.). 

(b) PROCEDURES.—The Secretary shall, by 
regulation, establish procedures for— 

(1) receipt and consideration of sealed 
nominations for any area in the Coastal 
Plain for inclusion in, or exclusion (as pro- 
vided in subsection (c)) from, a lease sale; 

(2) the holding of lease sales after that 
nomination process; and 

(3) public notice of and comment on des- 
ignation of areas to be included in, or ex- 
cluded from, a lease sale. 

(c) LEASE SALE BIDS.—Bidding for leases 
under this subtitle shall be by sealed com- 
petitive cash bonus bids. 

(d) ACREAGE MINIMUM IN FIRST SALE.—For 
the first lease sale under this subtitle, the 
Secretary shall offer for lease those tracts 
the Secretary considers to have the greatest 
potential for the discovery of hydrocarbons, 
taking into consideration nominations re- 
ceived pursuant to subsection (b)(1), but in 
no case less than 200,000 acres. 

(e) TIMING OF LEASE SALES.—The Secretary 
shall— 

(1) not later than 22 months after the date 
of enactment of this Act, conduct the first 
lease sale under this subtitle; 

(2) not later than September 30, 2012, con- 
duct a second lease sale under this subtitle; 
and 

(3) conduct additional sales at appropriate 
intervals if sufficient interest in exploration 
or development exists to warrant the con- 
duct of the additional sales. 

SEC. 114. GRANT OF LEASES BY THE SECRETARY. 

(a) IN GENERAL.—Upon payment by a lessee 
of such bonus as may be accepted by the Sec- 
retary, the Secretary may grant to the high- 
est responsible qualified bidder in a lease 
sale conducted pursuant to section 113 a 
lease for any land on the Coastal Plain. 

(b) SUBSEQUENT TRANSFERS.— 

(1) IN GENERAL.—No lease issued under this 
subtitle may be sold, exchanged, assigned, 
sublet, or otherwise transferred except with 
the approval of the Secretary. 

(2) CONDITION FOR APPROVAL.—Before 
granting any approval described in para- 
graph (1), the Secretary shall consult with 
and give due consideration to the opinion of 
the Attorney General. 

SEC. 115. LEASE TERMS AND CONDITIONS. 

(a) IN GENERAL.—An oil or gas lease issued 
pursuant to this subtitle shall— 

(1) provide for the payment of a royalty of 
not less than 16% percent of the amount or 
value of the production removed or sold from 
the lease, as determined by the Secretary in 
accordance with regulations applicable to 
other Federal oil and gas leases; 

(2) provide that the Secretary may close, 
on a seasonal basis, such portions of the 
Coastal Plain to exploratory drilling activi- 
ties as are necessary to protect caribou 
calving areas and other species of fish and 
wildlife; 

(3) require that each lessee of land within 
the Coastal Plain shall be fully responsible 
and liable for the reclamation of land within 
the Coastal Plain and any other Federal land 
that is adversely affected in connection with 
exploration, development, production, or 
transportation activities within the Coastal 
Plain conducted by the lessee or by any of 
the subcontractors or agents of the lessee; 

(4) provide that the lessee may not dele- 
gate or convey, by contract or otherwise, 
that reclamation responsibility and liability 
to another person without the express writ- 
ten approval of the Secretary; 

(5) provide that the standard of reclama- 
tion for land required to be reclaimed under 
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this subtitle shall be, to the maximum ex- 
tent practicable— 

(A) a condition capable of supporting the 
uses that the land was capable of supporting 
prior to any exploration, development, or 
production activities; or 

(B) upon application by the lessee, to a 
higher or better standard, as approved by the 
Secretary; 

(6) contain terms and conditions relating 
to protection of fish and wildlife, fish and 
wildlife habitat, subsistence resources, and 
the environment as required under section 
112(a)(2); 

(7) provide that each lessee, and each agent 
and contractor of a lessee, use their best ef- 
forts to provide a fair share of employment 
and contracting for Alaska Natives and Alas- 
ka Native Corporations from throughout the 
State of Alaska, as determined by the level 
of obligation previously agreed to in the Fed- 
eral Agreement; and 

(8) contain such other provisions as the 
Secretary determines to be necessary to en- 
sure compliance with this subtitle and regu- 
lations issued under this subtitle. 

(b) PROJECT LABOR AGREEMENTS.—The Sec- 
retary, as a term and condition of each lease 
under this subtitle, and in recognizing the 
proprietary interest of the Federal Govern- 
ment in labor stability and in the ability of 
construction labor and management to meet 
the particular needs and conditions of 
projects to be developed under the leases 
issued pursuant to this subtitle (including 
the special concerns of the parties to those 
leases), shall require that each lessee, and 
each agent and contractor of a lessee, under 
this subtitle negotiate to obtain a project 
labor agreement for the employment of la- 
borers and mechanics on production, mainte- 
nance, and construction under the lease. 

SEC. 116. COASTAL PLAIN ENVIRONMENTAL PRO- 
TECTION. 

(a) NO SIGNIFICANT ADVERSE EFFECT 
STANDARD TO GOVERN AUTHORIZED COASTAL 
PLAIN ACTIVITIES.—In accordance with sec- 
tion 112, the Secretary shall administer this 
subtitle through regulations, lease terms, 
conditions, restrictions, prohibitions, stipu- 
lations, or other provisions that— 

(1) ensure, to the maximum extent prac- 
ticable, that oil and gas exploration, devel- 
opment, and production activities on the 
Coastal Plain will result in no significant ad- 
verse effect on fish and wildlife, fish and 
wildlife habitat, and the environment; 

(2) require the application of the best com- 
mercially available technology for oil and 
gas exploration, development, and produc- 
tion on all new exploration, development, 
and production operations; and 

(8) ensure that the maximum surface acre- 
age covered in connection with the leasing 
program by production and support facili- 
ties, including airstrips and any areas cov- 
ered by gravel berms or piers for support of 
pipelines, does not exceed 2,000 acres on the 
Coastal Plain. 

(b) SITE-SPECIFIC ASSESSMENT AND MITIGA- 
TION.—The Secretary shall require, with re- 
spect to any proposed drilling and related ac- 
tivities on the Coastal Plain, that— 

(1) a site-specific environmental analysis 
be made of the probable effects, if any, that 
the drilling or related activities will have on 
fish and wildlife, fish and wildlife habitat, 
subsistence resources, subsistence uses, and 
the environment; 

(2) a plan be implemented to avoid, mini- 
mize, and mitigate (in that order and to the 
maximum extent practicable) any signifi- 
cant adverse effect identified under para- 
graph (1); and 
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(3) the development of the plan occur after 
consultation with— 

(A) each agency having jurisdiction over 
matters mitigated by the plan; 

(B) the State of Alaska; 

(C) North Slope Borough, Alaska; and 

(D) the City of Kaktovik, Alaska. 

(c) REGULATIONS TO PROTECT COASTAL 
PLAIN FISH AND WILDLIFE RESOURCES, SUB- 
SISTENCE USERS, AND THE ENVIRONMENT.—Be- 
fore implementing the leasing program au- 
thorized by this subtitle, the Secretary shall 
prepare and issue regulations, lease terms, 
conditions, restrictions, prohibitions, stipu- 
lations, or other measures designed to en- 
sure, to the maximum extent practicable, 
that the activities carried out on the Coastal 
Plain under this subtitle are conducted in a 
manner consistent with the purposes and en- 
vironmental requirements of this subtitle. 

(d) COMPLIANCE WITH FEDERAL AND STATE 
ENVIRONMENTAL LAWS AND OTHER REQUIRE- 
MENTS.—The proposed regulations, lease 
terms, conditions, restrictions, prohibitions, 
and stipulations for the leasing program 
under this subtitle shall require— 

(1) compliance with all applicable provi- 
sions of Federal and State environmental 
law (including regulations); 

(2) implementation of and compliance 
with— 

(A) standards that are at least as effective 
as the safety and environmental mitigation 
measures, as described in items 1 through 29 
on pages 167 through 169 of the Final State- 
ment, on the Coastal Plain; 

(B) seasonal limitations on exploration, de- 
velopment, and related activities, as nec- 
essary, to avoid significant adverse effects 
during periods of concentrated fish and wild- 
life breeding, denning, nesting, spawning, 
and migration; 

(C) design safety and construction stand- 
ards for all pipelines and any access and 
service roads that minimize, to the max- 
imum extent practicable, adverse effects 
on— 

(i) the passage of migratory species (such 
as caribou); and 

(ii) the flow of surface water by requiring 
the use of culverts, bridges, or other struc- 
tural devices; 

(D) prohibitions on general public access 
to, and use of, all pipeline access and service 
roads; 

(E) stringent reclamation and rehabilita- 
tion requirements in accordance with this 
subtitle for the removal from the Coastal 
Plain of all oil and gas development and pro- 
duction facilities, structures, and equipment 
on completion of oil and gas production oper- 
ations, except in a case in which the Sec- 
retary determines that those facilities, 
structures, or equipment— 

(i) would assist in the management of the 
Arctic National Wildlife Refuge; and 

(ii) are donated to the United States for 
that purpose; 

(F) appropriate prohibitions or restrictions 
on— 

(i) access by all modes of transportation; 

(ii) sand and gravel extraction; and 

(iii) use of explosives; 

(G) reasonable stipulations for protection 
of cultural and archaeological resources; 

(H) measures to protect groundwater and 
surface water, including— 

(i) avoidance, to the maximum extent 
practicable, of springs, streams, and river 
systems; 

(ii) the protection of natural surface drain- 
age patterns and wetland and riparian habi- 
tats; and 

(iii) the regulation of methods or tech- 
niques for developing or transporting ade- 
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quate supplies of water for exploratory drill- 
ing; and 

(I) research, monitoring, and reporting re- 
quirements; 

(3) that exploration activities (except sur- 
face geological studies) be limited to the pe- 
riod between approximately November 1 and 
May 1 of each year and be supported, if nec- 
essary, by ice roads, winter trails with ade- 
quate snow cover, ice pads, ice airstrips, and 
air transport methods (except that those ex- 
ploration activities may be permitted at 
other times if the Secretary determines that 
the exploration will have no significant ad- 
verse effect on fish and wildlife, fish and 
wildlife habitat, subsistence resources, and 
the environment of the Coastal Plain); 

(4) consolidation of facility siting; 

(5) avoidance or reduction of air traffic-re- 
lated disturbance to fish and wildlife; 

(6) treatment and disposal of hazardous 
and toxic wastes, solid wastes, reserve pit 
fluids, drilling muds and cuttings, and do- 
mestic wastewater, including, in accordance 
with applicable Federal and State environ- 
mental laws (including regulations)— 

(A) preparation of an annual waste man- 
agement report; 

(B) development and implementation of a 
hazardous materials tracking system; and 

(C) prohibition on the use of chlorinated 
solvents; 

(7) fuel storage and oil spill contingency 
planning; 

(8) conduct of periodic field crew environ- 
mental briefings; 

(9) avoidance of significant adverse effects 
on subsistence hunting, fishing, and trap- 
ping; 

(10) compliance with applicable air and 
water quality standards; 

(11) appropriate seasonal and safety zone 
designations around well sites, within which 
subsistence hunting and trapping shall be 
limited; and 

(12) development and implementation of 
such other protective environmental require- 
ments, restrictions, terms, or conditions as 
the Secretary, after consultation with the 
State of Alaska, North Slope Borough, Alas- 
ka, and the City of Kaktovik, Alaska, deter- 
mines to be necessary. 

(e) CONSIDERATIONS.—In preparing and 
issuing regulations, lease terms, conditions, 
restrictions, prohibitions, or stipulations 
under this section, the Secretary shall take 
into consideration— 

(1) the stipulations and conditions that 
govern the National Petroleum Reserve- 
Alaska leasing program, as set forth in the 
1999 Northeast National Petroleum Reserve- 
Alaska Final Integrated Activity Plan/Envi- 
ronmental Impact Statement; 

(2) the environmental protection standards 
that governed the initial Coastal Plain seis- 
mic exploration program under parts 37.31 
through 37.33 of title 50, Code of Federal Reg- 
ulations (or successor regulations); and 

(3) the land use stipulations for explor- 
atory drilling on the KIC-ASRC private land 
described in Appendix 2 of the agreement be- 
tween Arctic Slope Regional Corporation and 
the United States dated August 9, 1983. 

(f) FACILITY CONSOLIDATION PLANNING.— 

(1) IN GENERAL.—After providing for public 
notice and comment, the Secretary shall pre- 
pare and periodically update a plan to gov- 
ern, guide, and direct the siting and con- 
struction of facilities for the exploration, de- 
velopment, production, and transportation of 
oil and gas resources from the Coastal Plain. 

(2) OBJECTIVES.—The objectives of the plan 
shall be— 

(A) the avoidance of unnecessary duplica- 
tion of facilities and activities; 
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(B) the encouragement of consolidation of 
common facilities and activities; 

(C) the location or confinement of facili- 
ties and activities to areas that will mini- 
mize impact on fish and wildlife, fish and 
wildlife habitat, subsistence resources, and 
the environment; 

(D) the use of existing facilities, to the 
maximum extent practicable; and 

(E) the enhancement of compatibility be- 
tween wildlife values and development ac- 
tivities. 

(g) ACCESS TO PUBLIC LAND.—The Sec- 
retary shall— 

(1) manage public land in the Coastal Plain 
in accordance with subsections (a) and (b) of 
section 811 of the Alaska National Interest 
Lands Conservation Act (16 U.S.C. 3121); and 

(2) ensure that local residents shall have 
reasonable access to public land in the 
Coastal Plain for traditional uses. 

SEC. 117. RIGHTS-OF-WAY AND EASEMENTS 
ACROSS COASTAL PLAIN. 

For purposes of section 1102(4)(A) of the 
Alaska National Interest Lands Conserva- 
tion Act (16 U.S.C. 3162(4)(A)), any rights-of- 
way or easements across the Coastal Plain 
for the exploration, development, produc- 
tion, or transportation of oil and gas shall be 
considered to be established incident to the 
management of the Coastal Plain under this 
section. 

SEC. 118. CONVEYANCE. 

Notwithstanding section 1302(h)(2) of the 
Alaska National Interest Lands Conserva- 
tion Act (16 U.S.C. 3192(h)(2)), to remove any 
cloud on title to land, and to clarify land 
ownership patterns in the Coastal Plain, the 
Secretary shall— 

(1) to the extent necessary to fulfill the en- 
titlement of the Kaktovik Inupiat Corpora- 
tion under sections 12 and 14 of the Alaska 
Native Claims Settlement Act (43 U.S.C. 
1611, 1613), as determined by the Secretary, 
convey to that Corporation the surface es- 
tate of the land described in paragraph (1) of 
Public Land Order 6959, in accordance with 
the terms and conditions of the agreement 
between the Secretary, the United States 
Fish and Wildlife Service, the Bureau of 
Land Management, and the Kaktovik 
Inupiat Corporation, dated January 22, 1993; 
and 

(2) convey to the Arctic Slope Regional 
Corporation the remaining subsurface estate 
to which that Corporation is entitled under 
the agreement between that corporation and 
the United States, dated August 9, 1983. 

SEC. 119. LOCAL GOVERNMENT IMPACT AID AND 
COMMUNITY SERVICE ASSISTANCE. 

(a) ESTABLISHMENT OF FUND.— 

(1) IN GENERAL.—As a condition on the re- 
ceipt of funds under section 120(1), the State 
of Alaska shall establish in the treasury of 
the State, and administer in accordance with 
this section, a fund to be known as the 
“Coastal Plain Local Government Impact 
Aid Assistance Fund’’ (referred to in this 
section as the ‘‘Fund’’). 

(2) DEPOSITS.—Subject to paragraph (1), the 
Secretary of the Treasury shall deposit into 
the Fund, $35,000,000 each year from the 
amount available under section 120(1). 

(8) INVESTMENT.—The Governor of the 
State of Alaska (referred to in this section as 
the ‘‘Governor’’) shall invest amounts in the 
Fund in interest-bearing securities of the 
United States or the State of Alaska. 

(b) ASSISTANCE.—The Governor, in coopera- 
tion with the Mayor of the North Slope Bor- 
ough, shall use amounts in the Fund to pro- 
vide assistance to North Slope Borough, 
Alaska, the City of Kaktovik, Alaska, and 
any other borough, municipal subdivision, 
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village, or other community in the State of 
Alaska that is directly impacted by explo- 
ration for, or the production of, oil or gas on 
the Coastal Plain under this subtitle, or any 
Alaska Native Regional Corporation acting 
on behalf of the villages and communities 
within its region whose land lies along the 
right of way of the Trans Alaska Pipeline 
System, as determined by the Governor. 


(c) APPLICATION.— 

(1) IN GENERAL.—To receive assistance 
under subsection (b), a community or Re- 
gional Corporation described in that sub- 
section shall submit to the Governor, or to 
the Mayor of the North Slope Borough, an 
application in such time, in such manner, 
and containing such information as the Gov- 
ernor may require. 

(2) ACTION BY NORTH SLOPE BOROUGH.—The 
Mayor of the North Slope Borough shall sub- 
mit to the Governor each application re- 
ceived under paragraph (1) as soon as prac- 
ticable after the date on which the applica- 
tion is received. 

(3) ASSISTANCE OF GOVERNOR.—The Gov- 
ernor shall assist communities in submitting 
applications under this subsection, to the 
maximum extent practicable. 


(d) USE OF FUNDS.—A community or Re- 
gional Corporation that receives funds under 
subsection (b) may use the funds— 

(1) to plan for mitigation, implement a 
mitigation plan, or maintain a mitigation 
project to address the potential effects of oil 
and gas exploration and development on en- 
vironmental, social, cultural, recreational, 
and subsistence resources of the community; 

(2) to develop, carry out, and maintain— 

(A) a project to provide new or expanded 
public facilities; or 

(B) services to address the needs and prob- 
lems associated with the effects described in 
paragraph (1), including firefighting, police, 
water and waste treatment, first responder, 
and other medical services; 

(3) to compensate residents of the Coastal 
Plain for significant damage to environ- 
mental, social, cultural, recreational, or sub- 
sistence resources; and 

(4) in the City of Kaktovik, Alaska— 

(A) to develop a mechanism for providing 
members of the Kaktovikmiut Inupiat com- 
munity an opportunity to— 

(i) monitor development on the Coastal 
Plain; and 

(ii) provide information and recommenda- 
tions to the Governor based on traditional 
aboriginal knowledge of the natural re- 
sources, flora, fauna, and ecological proc- 
esses of the Coastal Plain; and 

(B) to establish a local coordination office, 
to be managed by the Mayor of the North 
Slope Borough, in coordination with the City 
of Kaktovik, Alaska— 

(i) to coordinate with and advise devel- 
opers on local conditions and the history of 
areas affected by development; 

(ii) to provide to the Committee on Re- 
sources of the House of Representatives and 
the Committee on Energy and Natural Re- 
sources of the Senate annual reports on the 
status of the coordination between devel- 
opers and communities affected by develop- 
ment; 

(iii) to collect from residents of the Coast- 
al Plain information regarding the impacts 
of development on fish, wildlife, habitats, 
subsistence resources, and the environment 
of the Coastal Plain; and 

(iv) to ensure that the information col- 
lected under clause (iii) is submitted to— 

(I) developers; and 

(II) any appropriate Federal agency. 
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SEC. 120. ALLOCATION OF REVENUES. 

Notwithstanding the Mineral Leasing Act 
(30 U.S.C. 181 et seq.) or any other provision 
of law, of the adjusted bonus, rental, and 
royalty receipts from Federal oil and gas 
leasing and operations authorized under this 
subtitle: 

(1) 27 percent shall be disbursed to the 
State of Alaska. 

(2) 25 percent shall be deposited in the Con- 
servation Reserve Account established by 
section 201(a)(1). 

(3) 25 percent shall be deposited in the Re- 
newable Energy Reserve Account established 
by section 201(a)(2). 

(4) 20 percent shall be deposited in the gen- 
eral fund of the Treasury of the United 
States for debt reduction. 

(5) 3 percent shall be available to the Sec- 
retary of Health and Human Services for car- 
rying out the low-income home energy as- 
sistance program established under the Low- 
Income Home Energy Assistance Act of 1981 
(42 U.S.C. 8621 et seq.). 

Subtitle C—Oil Shale 
SEC. 131. REMOVAL OF PROHIBITION ON FINAL 
REGULATIONS FOR COMMERCIAL 
LEASING PROGRAM FOR OIL SHALE 
RESOURCES ON PUBLIC LAND. 

Section 483 of the Department of the Inte- 
rior, Environment, and Related Agencies Ap- 
propriations Act, 2008 (Public Law 110-161; 
121 Stat. 2152) is repealed. 

TITLE II—ALTERNATIVE ENERGY AND 

CONSERVATION 
Subtitle A—Conservation Reserve and 
Renewable Energy Reserve Accounts 
SEC. 201. CONSERVATION RESERVE AND RENEW- 
ABLE ENERGY RESERVE ACCOUNTS. 

(a) IN GENERAL.—For budgetary purposes, 
there are established in the Treasury of the 
United States as separate accounts— 

(1) the Conservation Reserve Account, to 
offset the cost of legislation enacted on or 
after the date of enactment of this Act for 
conservation programs (including weather- 
ization) and conservation tax credits and de- 
ductions for energy efficiency in the residen- 
tial, commercial, industrial, and public sec- 
tors (including conservation districts); and 

(2) the Renewable Energy Reserve Account, 
to offset the cost of legislation enacted on or 
after the date of enactment of this Act— 

(A) to accelerate the use of cleaner domes- 
tic energy resources and alternative fuels; 

(B) to promote the use of energy-efficient 
products and practices; and 

(C) to increase research, development, and 
deployment of clean renewable energy and 
efficiency technologies and job training pro- 
grams for those purposes. 

(b) PROCEDURE FOR ADJUSTMENTS.— 

(1) BUDGET COMMITTEE CHAIRMAN.—After 
the reporting of a bill or joint resolution, or 
the offering of an amendment or the submis- 
sion of a conference report for a bill or joint 
resolution, that provides funding for the pur- 
poses described in paragraph (1) or (2) of sub- 
section (a) in excess of the amount of the de- 
posits under this Act or an amendment made 
by this Act for those purposes for fiscal year 
2009, the chairman of the Committee on the 
Budget of the applicable House of Congress 
shall make the adjustments described in 
paragraph (2) for the amount of new budget 
authority and outlays in that measure and 
the outlays resulting from the budget au- 
thority. 

(2) MATTERS TO BE ADJUSTED.—The adjust- 
ments referred to in paragraph (1) shall be 
made to— 

(A) the discretionary spending limits, if 
any, specified in the appropriate concurrent 
resolution on the budget; 
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(B) the allocations made pursuant to the 
appropriate concurrent resolution on the 
budget pursuant to section 302(a) of the Con- 
gressional Budget Act of 1974 (2 U.S.C. 
633(a)); and 

(C) the budget aggregates contained in the 
appropriate concurrent resolution on the 
budget as required by section 301(a) of the 
Congressional Budget Act of 1974 (2 U.S.C. 
632(a)). 

(3) AMOUNTS OF ADJUSTMENTS.—The adjust- 
ments referred to in paragraphs (1) and (2) 
shall not exceed the receipts estimated by 
the Congressional Budget Office that are at- 
tributable to this Act and the amendments 
made by this Act for the fiscal year in which 
the adjustments are made. 

(c) CONSULTATION.—Legislation shall not 
be treated as legislation referred to in sub- 
section (a) unless any expenditure under the 
legislation for a purpose referred to in that 
subsection may be made only after consulta- 
tion with (as appropriate)— 

(1) the Administrator of the Environ- 
mental Protection Agency; 

(2) the Administrator of the National Oce- 
anic and Atmospheric Administration; 
(3) the Secretary of the Army, 

through the Corps of Engineers; and 

(4) the Secretary of State. 

(d) MAINTENANCE OF EFFORT BY STATES.— 
The Secretary of the Interior, the Secretary 
of Health and Human Services, the Secretary 
of Energy, and any other Federal official 
with authority to implement legislation re- 
ferred to in subsection (a) shall ensure that 
financial assistance provided to a State 
under the legislation for any purpose with 
amounts made available under this section 
or in any legislation with respect to which 
subsection (a) applies supplements, and does 
not replace, the amounts expended by the 
State for that purpose before the date of en- 
actment of this Act. 

Subtitle B—Department of Defense Facilita- 

tion of Secure Domestic Fuel Development 

SEC. 211. PROCUREMENT AND ACQUISITION OF 
ALTERNATIVE FUELS. 

Section 526 of the Energy Independence 
and Security Act of 2007 (42 U.S.C. 17142) is 
repealed. 


acting 


By Mr. BUNNING: 

S. 3670. A bill to regulate certain 
State and local taxation of electronic 
commerce, and for other purposes; to 
the Committee on Commerce, Science, 
and Transportation. 

Mr. BUNNING. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3670 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. MINIMUM JURISDICTIONAL STAND- 


ARD FOR STATE AND LOCAL TAXES 
ON ELECTRONIC COMMERCE. 

(a) IN GENERAL.—No taxing authority of a 
State shall have power to require the collec- 
tion and remittance of a State tax by any 
person resulting from the electronic com- 
merce of such person unless such person has 
a physical presence in the State during the 
taxable period with respect to which the tax 
is imposed. 

(b) REQUIREMENTS FOR PHYSICAL PRES- 
ENCE.— 

(1) IN GENERAL.—For purposes of subsection 
(a), a person has a physical presence in a 
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State only if such person's electronic com- 
merce in the State includes any of the fol- 
lowing during such person's taxable year: 

(A) Being an individual physically in the 
State, or assigning one or more employees to 
be in the State. 

(B) Using the services of an agent (exclud- 
ing an employee) to establish or maintain 
the electronic commerce in the State, if such 
agent does not perform the same services in 
the State for any other person during such 
taxable year. 

(C) The leasing or owning of tangible per- 
sonal property or of real property in the 
State. 

(2) DE MINIMIS PHYSICAL PRESENCE.—For 
purposes of this section, the term “physical 
presence” shall not include— 

(A) entering into an agreement to share 
revenue generated by an electronic com- 
merce presence owned or maintained by a 
person who is physically present in a State; 

(B) presence in a State for less than 15 days 
in a taxable year (or a greater number of 
days if provided by State law); and 

(C) presence in a State to conduct limited 
or transient business activity. 

(c) TAXABLE PERIODS NOT CONSISTING OF A 
YEAR.—If the taxable period for which the 
tax is imposed is not a year, then any re- 
quirements expressed in days for estab- 
lishing physical presence under this Act 
shall be adjusted pro rata accordingly. 

(d) MINIMUM JURISDICTIONAL STANDARD.— 
This section provides for minimum jurisdic- 
tional standards and shall not be construed 
to modify, affect, or supersede the authority 
of a State or any other provision of Federal 
law allowing persons to conduct greater ac- 
tivities without the imposition of tax juris- 
diction. 

(e) EXCEPTIONS.— 

(1) DOMESTIC BUSINESS ENTITIES AND INDI- 
VIDUALS DOMICILED IN, OR RESIDENTS OF, THE 
STATE.—Subsection (a) shall not apply with 
respect to— 

(A) a person (other than an individual) 
that is incorporated or formed under the 
laws of the State (or domiciled in the State) 
in which the tax is imposed; or 

(B) an individual who is domiciled in, or a 
resident of, the State in which the tax is im- 
posed. 

(2) PRESERVATION OF AUTHORITY.—This sec- 
tion shall not be construed to modify, affect, 
or supersede the authority of a State to 
bring an enforcement action against a person 
or entity that may be engaged in an illegal 
activity, a sham transaction, or any per- 
ceived or actual abuse in its electronic com- 
merce if such enforcement action does not 
modify, affect, or supersede the operation of 
any provision of this section or of any other 
Federal law. 

(£) RULE OF CONSTRUCTION.—This section 
shall not be construed to modify, affect, or 
supersede the operation of title I of the Act 
entitled “An Act relating to the power of the 
States to impose net income taxes on income 
derived from interstate commerce, and au- 
thorizing studies by congressional commit- 
tees of matters pertaining thereto”, ap- 
proved September 14, 1959 (15 U.S.C. 381 et 
seq.). 

(g) DEFINITIONS, ETC.—For purposes of this 
section: 

(1) ELECTRONIC COMMERCE.—The term 
“electronic commerce” has the meaning 
given that term in section 1105(3) of the 
Internet Tax Freedom Act (47 U.S.C. 151 
note). 

(2) PERSON.—The term “person” has the 
meaning given such term by section 1 of title 
1 of the United States Code. 
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(3) STATE.—The term “State” means any of 
the several States, the District of Columbia, 
or any territory or possession of the United 
States, or any political subdivision of any of 
the foregoing. 

(4) TANGIBLE PERSONAL PROPERTY.—For 
purposes of subsection (b)(1)(C), the leasing 
or owning of tangible personal property does 
not include the leasing or licensing of com- 
puter software. 

(h) EFFECTIVE DATE.—This section shall 
apply with respect to taxable periods begin- 
ning on or after January 1, 2009. 


By Mrs. FEINSTEIN: 

S. 3671. A bill to amend the Com- 
modity Exchange Act to require the 
Commodity Futures Trading Commis- 
sion to develop and impose aggregate 
position limits on certain large over- 
the-counter transactions and classes of 
large over-the-counter transactions; to 
the Committee on Agriculture, Nutri- 
tion, and Forestry. 

Mrs. FEINSTEIN. Mr. President, I 
rise to introduce the Over-the-Counter 
Swaps Speculation Limit Act, a bill to 
establish workable speculative position 
limits that apply to both bilateral 
over-the-counter swaps transactions 
and on-exchange transactions. 

The Over-the-Counter Swaps Specu- 
lation Limit Act would close the “over- 
the-counter swaps loophole’’ once and 
for all by requiring the Commodity Fu- 
tures Trading Commission—or CFTC— 
to apply the position limit system to 
bilateral swaps, not just the on-ex- 
change transactions that are limited 
today. 

Let me explain what the bill would 
do: 

CFTC would enforce “aggregate” po- 
sition limits so that a trader’s posi- 
tions on and off exchange would be 
combined. Swaps would no longer be 
exempt from position limits. 

CFTC would be allowed to grant 
hedge exemptions for bone fide hedg- 
ing. This exemption would be limited 
to trading that hedges against price 
risk exposure related to physical trans- 
actions in that energy commodity. 

Neither institutional investors hedg- 
ing against inflation, nor swaps dealers 
hedging their secret dealings would 
qualify for a hedge exemption. 

The bill would give CFTC the power 
to issue civil fines to enforce position 
limits when unwinding a speculative 
position would be disruptive to the 
marketplace. 

This legislation is the missing piece 
to otherwise comprehensive anti-specu- 
lation legislation debated in the Sen- 
ate in July and adopted by the House 
of Representatives in September. 

Both of the House and Senate bills 
included vital provisions to protect our 
markets, including provisions to close 
the London Loophole by imposing spec- 
ulation position limits on trading con- 
ducted on Foreign Boards of Trade. 

It would grant CFTC the authority to 
collect data and monitor trading in 
Over-the-Counter Swaps markets, shin- 
ing the bright light of oversight onto a 
previously un-watched market. 
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It would improve the data collection 
systems at CFTC to distinguish be- 
tween swaps dealers, institutional in- 
vestors, and genuine speculators; 

It would assure no true speculator is 
exempted from speculative position 
limits; and increase CFTC’s staffing 
levels. 

Reacting to congressional pressure, 
the CFTC took many of the steps 
through administrative action that our 
bills in Congress would have required. 

CFTC largely closed the London 
Loophole and began monitoring Lon- 
don trading of American crude oil. 

CFTC began collecting detailed data 
on OTC swaps trading, especially by 
swaps dealers and institutional index 
traders, and it began monitoring these 
markets. 

CFTC reclassified a major swaps 
dealer as a speculator and proposed a 
rulemaking to revise its system for 
granting speculative limit exemptions. 

This is true progress, but the swaps 
loophole—exempting voice brokered bi- 
lateral swaps from the speculative po- 
sition limit system—remains in place. 
Traders are able to hold positions far 
above speculative position limits sim- 
ply by executing their trades through a 
voice broker. 

Until this summer, the Federal Gov- 
ernment knew very little about OTC 
swaps, which have been exempt from 
CFTC oversight since 1993. But thanks 
to CFTC’s increased oversight this 
summer, published in its September 
2008 ‘‘Staff Report on Commodity Swap 
Dealers and Index Traders,” we know 
that traders do in fact use these swaps 
markets to hold positions above the 
speculative position limits on regu- 
lated exchanges. 

The CFTC report found that on a sin- 
gle day in June there were: 

“18 noncommercial traders (specu- 
lators) in 13 markets who appeared to 
have an aggregate position that 
would have been above the speculative 
limit or an exchange accountability 
level if all the positions were on-ex- 
change.”’ 

CFTC discovered that a few traders 
held positions that would have “signifi- 
cantly exceeded” an aggregate position 
limit. 

What is the purpose of speculative 
position limits if traders know they 
can buy the equivalent product in un- 
limited quantities from a voice broker? 

The Over-the-Counter Swaps Specu- 
lation Limit Act puts an end to this 
flawed system by instructing CFTC to 
establish a system of aggregate posi- 
tion limits. As the staff report dem- 
onstrated, CFTC knows how to cal- 
culate such limits. 

I believe this legislation avoids the 
pitfalls of previous efforts in the 110th 
Congress to limit speculative positions 
in swaps. 

It is simple, granting CFTC the broad 
mandate to impose aggregate position 
limits across positions held on reg- 
istered entities, foreign boards of 
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trade, and OTC markets that impact 
the price discovery function of a regu- 
lated market. It grants the regulator 
proper discretion to determine which 
contracts are functionally equivalent 
and what the limits should be. 

It applies speculative position limits 
only to swaps that impact the price 
discovery function on regulated mar- 
kets. By focusing CFTC efforts only on 
the major, standardized swaps con- 
tracts, the bill maintains legal cer- 
tainty for unique financing agreements 
and other private bilateral trans- 
actions. 

The bill also prevents speculators 
from migrating to less regulated con- 
tracts. CFTC will only be allowed to 
exempt contracts from position limits 
after it determines that the contract is 
not functioning as a haven from regu- 
lation. CFTC must impose speculative 
position limits on any contract that: is 
highly standardized; settles on the 
price of a contracted traded in a regu- 
lated marketplace; has its prices wide- 
ly published and referenced; or traded 
in significant volumes. 

Finally, the legislation addresses 
CFTC staff concerns that enforcing po- 
sition limits on bilateral swaps con- 
tracts would be too cumbersome. In re- 
cent briefings, CFTC staff argued that 
the primary reason CFTC was not call- 
ing for speculative position limits on 
swaps is that position limits on swaps 
would force parties to void existing 
contracts, which harms the 
counterparty as much as the trader 
who is over their limit. 

Regulators should not force a trader 
to break a contract if such action 
would punish the counterparties as 
well as the speculator. To address this, 
this legislation gives CFTC the power 
to enforce position limits with fines in- 
stead of forcing a trader to unwind a 
position. 

Over the past 6 months, OTC swaps 
markets have been exposed, and it has 
become increasingly apparent that 
speculative position limits are both ap- 
propriate and feasible in order to pro- 
tect regulated markets from manipula- 
tion and excessive speculation. 

The regulated and unregulated en- 
ergy markets are fully integrated. 
With traders moving back and forth 
freely, it is no longer reasonable to be- 
lieve that bad behavior in swaps can be 
isolated. 

A manipulated swaps market would 
likely impact the price discovery func- 
tion of a futures market, and in turn 
affect consumer prices. 

If we want fair play in the energy 
markets, we cannot continue to in- 
struct the CFTC to swallow its whistle 
when it sees violations at the Swaps’ 
end of the court. 

We need to allow CFTC to call foul 
when it sees excessive speculation, 
whether on an exchange or in a voice 
brokered swaps market. 

The Over-the-Counter Swaps Specu- 
lation Limit Act would give the CFTC 
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back its whistle. It would allow the 
Commission to use the speculative po- 
sition limit system in existence since 
the 1930s—to reel in excessive specula- 
tion in American energy markets. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3671 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Over-the- 
Counter Swaps Speculation Limit Act’’. 

SEC. 2. AGGREGATE POSITION LIMITS. 

Section 2 of the Commodity Exchange Act 
(7 U.S.C. 2) is amended by adding at the end 
the following: 

““(j) AGGREGATE POSITION LIMITS.— 

‘(1) DEFINITION OF BONA FIDE HEDGING 
TRANSACTION.—In this subsection: 

“(A) IN GENERAL.—The term ‘bona fide 
hedging transaction’ means a transaction 
that— 

“(i) is a substitute for a transaction to be 
made or a position to be taken at a later 
time in a physical marketing channel; 

“(ii) is economically appropriate for the 
reduction of risks in the conduct and man- 
agement of a commercial enterprise; and 

““(iii) arises from a potential change in the 
value of— 

“(D assets that a person owns, produces, 
manufactures, possesses, or merchandises (or 
anticipates owning, producing, manufac- 
turing, possessing, or merchandising); 

‘(ID liabilities that a person incurs or an- 
ticipates incurring; or 

“(III) services that a person provides or 
purchases (or anticipates providing or pur- 
chasing). 

“(B) EXCLUSION.—The term ‘bona fide 
hedging transaction’ does not include a 
transaction entered into on a designated 
contract market for the purpose of offsetting 
a financial risk arising from an over-the- 
counter commodity derivative. 

‘(2) AGGREGATE POSITION LIMITS.— 

““(A) DEVELOPMENT; IMPOSITION.—Notwith- 
standing any other provision of this Act, in 
accordance with subparagraph (B), to reduce 
the potential threat of market manipulation, 
excessive speculation, or congestion in any 
contract listed for trading on a registered 
entity or a contract that the Commission 
has determined to provide a price discovery 
role, the Commission shall impose aggregate 
position limits on positions held on reg- 
istered entities, foreign boards of trade, and 
each large over-the-counter transaction or 
class of large over-the-counter transactions 
that the Commission determines to be appro- 
priate to assist the Commission in pro- 
tecting the price discovery function of con- 
tracts under the jurisdiction of the Commis- 
sion. 

““(B) REQUIREMENTS FOR DEVELOPMENT AND 
IMPOSITION OF AGGREGATE POSITION LIMITS.— 

““(i) EVALUATION SYSTEM.—In developing 
aggregate position limits under subpara- 
graph (A), the Commission shall establish a 
system for evaluating the degree to which— 

“(D) each large over-the-counter trans- 
action and class of large over-the-counter 
transactions are equivalent to positions in 
contracts on registered entities; and 

“(ID) contracts on registered entities are 
equivalent to contracts on other registered 
entities. 
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““(ii) MAXIMUM LEVEL OF AGGREGATE POSI- 
TION LIMITS.—In developing aggregate posi- 
tion limits under subparagraph (A), the Com- 
mission shall set the aggregate position lim- 
its at the minimum level practicable to en- 
sure sufficient market liquidity for the con- 
duct of bona fide hedging transactions. 

“*(C) CONSIDERATION OF FACTORS FOR DETER- 
MINATION.— 

““(i) IN GENERAL.—In making a determina- 
tion under subparagraph (A) with respect to 
the imposition of aggregate position limits 
on appropriate large over-the-counter trans- 
actions and classes of large over-the-counter 
transactions, the Commission may deter- 
mine not to impose aggregate position limits 
on any large over-the-counter transaction or 
class of large over-the-counter transactions 
if the Commission determines that the large 
over-the-counter transaction or class of 
large over-the-counter transactions does not 
meet any of the factors described in clause 
(ii). 

““(ii) FACTORS.—The factors described in 
clause (i) include— 

““(I) whether a standardized agreement is 
used to execute the large over-the-counter 
transaction or class of large over-the- 
counter transactions; 

“(ID whether the large over-the-counter 
transaction or class of large over-the- 
counter transactions settles against any 
price (including the daily or final settlement 
price) of 1 or more contracts listed for trad- 
ing on a registered entity; 

“(IIT) whether the price of the large over- 
the-counter transaction or class of large 
over-the-counter transactions is reported to 
a third party, published, or otherwise dis- 
seminated; 

““(IV) whether the price of the large over- 
the-counter transaction or class of large 
over-the-counter transactions is referenced 
in any other transaction; 

““(V) whether there is a significant volume 
of the large over-the-counter transaction or 
class of large over-the-counter transactions; 
and 

“(VI) any other factor that the Commis- 
sion determines to be appropriate. 

“(D) EXEMPTION FOR BONA FIDE HEDGING 
TRANSACTIONS.—The Commission may ex- 
empt any large over-the-counter transaction 
or class of large over-the-counter trans- 
actions from any aggregate position limit 
developed and imposed by the Commission 
under subparagraph (A) if the Commission 
determines that the large over-the-counter 
transaction or class of large over-the- 
counter transactions is a bona fide hedging 
transaction. 

““(E) NET SUM OF POSITIONS.—The aggregate 
position limits developed and imposed by the 
Commission under subparagraph (A) shall 
apply to the net sum of the like positions 
held by a person on or in— 

““(i) registered entities; 

““(ii) foreign boards of trade; and 

““(iii) over-the-counter commodity deriva- 
tives. 

““(F) ENFORCEMENT.— 

“(i) IN GENERAL.—Subject to clause (ii), in 
enforcing each aggregate position limit de- 
veloped and imposed by the Commission 
under subparagraph (A), the Commission 
may order a person to reduce any position of 
the person. 

““(ii) MAINTENANCE OF POSITION; CIVIL PEN- 
ALTY.— 

“(D) MAINTENANCE OF POSITION.—If the 
Commission determines that the reduction 
of a position of a person under clause (i) 
would be disruptive to the price discovery 
function, the Commission may allow the per- 
son to maintain the position. 
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““(II) CIVIL PENALTY.—The Commission 
shall impose on the person described in sub- 
clause (I) a civil penalty in an amount not 
greater than— 

““(aa) $1,000,000 for each violation com- 
mitted by the person; or 

“(bb) with respect to each violation com- 
mitted by the person, the market value of 
the position in excess of the appropriate ag- 
gregate position limit. 

“Gii) EFFECT OF VIOLATION.—A violation of 
an aggregate position limit developed and 
imposed by the Commission under subpara- 
graph (A) shall be determined to be a viola- 
tion of this Act.”. 


By Mrs. CLINTON: 
S. 3674. A bill to amend the Public 
Health Service Act to establish a 
Wellness Trust; to the Committee on 


Health, Education, Labor, and Pen- 
sions. 
Mrs. CLINTON. Mr. President, re- 


forming the healthcare system is a top 
priority for me. I have been on the 
frontlines in the fight for healthcare 
for every single American for as long 
as I have been in public service. And 
every passing day, and year, the task 
becomes both more urgent and more 
difficult—success more expensive and 
failure more costly. 

The United States spent about $2.1 
trillion on healthcare in 2006, twice 
what we spent 10 years ago, and half of 
what we’re projected to spend 10 years 
from now. Preventable and chronic dis- 
eases are this century’s epidemic. The 
number of people with chronic condi- 
tions is rapidly increasing and it is es- 
timated that if we do not intervene 
now, by 2025 nearly half of the popu- 
lation will suffer from at least one 
chronic disease. 

The wellness gap also affects health 
care costs. About 78 percent of all 
health spending in the United States is 
attributable to chronic illness, much of 
which is preventable. Chronic diseases 
cost the United States an additional $1 
trillion each year in lost productivity, 
and are a major contributing factor to 
the overall poor health that is placing 
the Nation’s economic security and 
competitiveness in jeopardy. 

Unlike some health care challenges, 
proven preventive services and pro- 
grams exist. If effective risk reduction 
were implemented and sustained, by 
2015 the death rate due to cancer could 
drop by 29 percent. Improved blood 
sugar control for people with diabetes 
could reduce the risk for eye disease, 
kidney disease, and nerve disease by 40 
percent. Similarly, blood pressure con- 
trol could reduce the risk for heart dis- 
ease and stroke by 33 to 50 percent. 
Yet, only half of recommended clinical 
preventive services are provided to 
adults. About 20 percent of children do 
not receive all recommended immuni- 
zations, with higher rates in certain 
areas. Nearly 70 percent of people with 
high blood pressure do not now control 
it. And racial disparities in the use of 
prevention exist. 

The country faces low use of preven- 
tive services because of the low value 
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placed on prevention, a delivery system 
bent toward fixing rather than pre- 
venting problems, and financial dis- 
incentives for prevention. Insurers 
have little incentive to invest in pre- 
ventive services today that will benefit 
other insurers tomorrow. This is espe- 
cially true for those preventive serv- 
ices that reduce chronic diseases that 
develop over a period of several years 
or decades. The costs of prevention are 
incurred immediately but most of its 
benefits are realized later, often by 
Medicare. The United States spends 
only an estimated 1 to 3 percent of na- 
tional health expenditures on preven- 
tive healthcare services and health pro- 
motion. 

In addition, the workforce to deliver 
prevention is also insufficient. The sup- 
ply of providers who are trained to em- 
phasize prevention is shrinking. Be- 
tween 1997 and 2005, the number of 
medical school graduates entering fam- 
ily practice residencies dropped by 50 
percent. There is an acute shortage of 
community health workers. Between 25 
and 50 percent of the existing Federal, 
State and local public health work- 
force is eligible for retirement in the 
next 5 years. Today, more than 75 per- 
cent of the existing public health work- 
force has no formal public health or 
prevention training. There is no na- 
tional, uniform credentialing system 
for public health or prevention workers 
that would ensure that these workers 
are trained in the basics of preventive 
care. 

A system that promoted full use of 
high-priority prevention could save 
lives and reduce costs. For example, 
complete, routine childhood vaccina- 
tion could save up to $40 billion in di- 
rect and societal costs over time. Pro- 
moting screenings and behavioral 
modifications in the workplace can 
lower absenteeism and, in most cases, 
health costs to firms. Preventive 
health care services could reduce gov- 
ernment spending on health care. If all 
seniors recommended to received a flu 
vaccine did, health costs could be re- 
duced by nearly $1 billion per year. 
Over 25 years, Medicare could save an 
estimated $890 billion from effective 
control of hypertension, and $1 trillion 
from returning to levels of obesity ob- 
served in the 1980s. 

So today, I am pleased to introduce 
The 21st Century Wellness Trust Act. 
This legislation is a critical part of the 
broader effort we will undertake next 
Congress to cover every single Amer- 
ican and bring reforms to our delivery 
system that make it more efficient and 
improve health outcomes. 

The 21st Century Wellness Trust Act 
would create a Wellness Trust at the 
Centers for Disease Control and Pre- 
vention at the Department of Health 
and Human Services to refocus the ef- 
forts of our healthcare system on pre- 
vention and wellness. Through the 
Trust Fund Board, the Wellness Trust 
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will become the primary payer for pri- 
ority prevention services, as well as en- 
sure an adequate and appropriately 
trained and credentialed prevention 
health workforce. The Trust will also 
serve as a central source of prevention 
information and ensure the inclusion of 
prevention and wellness in the develop- 
ment of a nationwide, interoperable 
health IT infrastructure. 

We cannot afford to wait any longer 
and I am proud to introduce The 21st 
Century Wellness Trust Act which will 
be an important part of the solution. 
We must undertake reforms that move 
us from a system of sickness to a sys- 
tem of wellness. From a system that is 
tilted towards institutional and emer- 
gency care to one that not only covers 
everyone, but is designed to promote 
prevention of disease and wellness. 


By Mr. KERRY: 

S. 3675. A bill to amend the Internal 
Revenue Code of 1986 to provide for the 
treatment of certain excessive em- 
ployee remuneration, and for other 
purposes; to the Committee on Fi- 
nance. 

Mr. KERRY. Mr. President, today I 
am introducing the Compensation 
Fairness Act of 2008 to tighten the 
rules for the amount of compensation 
that is deductible as an ordinary and 
necessary business expense. The recent 
financial crisis has brought the issue of 
executive compensation to the fore- 
front. 

We have all read about the out- 
rageous salaries that many of the chief 
executive officers of troubled compa- 
nies have earned over the past few 
years. Some have increased their pay 
by increasing the risks their companies 
take. According to Equilar, a com- 
pensation research firm, the CEOs of 
the 10 largest financial services firms 
in a survey of 200 companies with reve- 
nues of at least $6.5 billion were award- 
ed a combined total of $320 million last 
year, even though the firms reported 
mortgage-related losses that totaled 
$55 billion and that wiped out more 
than $200 billion in shareholder value. 
That is unacceptable. 

It is not just the financial industry 
where executive pay has become exces- 
sive. For 2006, the CEOs of large U.S. 
companies averaged $10.8 million in 
total compensation, more than 364 
times the pay of the average U.S. 
worker. We can learn from what led us 
to the current situation and one way to 
make CEOs more accountable is to 
limit the taxpayer subsidy for execu- 
tive compensation. 

I am pleased that the bailout legisla- 
tion places limits on the executive 
compensation of the firms that partici- 
pate in the Treasury program. I com- 
mend Chairmen DODD and Baucus for 
their efforts for to place limits on exec- 
utive compensation part of the solu- 
tion. However, I believe that executive 
compensation for all public companies 
should be reexamined. 
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Under current law, the allowable de- 
duction for the compensation of the 
top five highly paid individuals, includ- 
ing the CEO and the chief financial of- 
ficer, CFO, is limited to $1 million per 
year. This limitation does not include 
commissions and  performance-based 
pay. I am concerned that these excep- 
tions have weakened the effectiveness 
of the limitation and encourage per- 
formance-based pay arrangements 
which could cause executives to manip- 
ulate earnings. 

The Compensation Fairness Act of 
2008 would make several changes to the 
limitation on deduction for compensa- 
tion. It would repeal the exceptions for 
commission and  performance-based 
pay. Under current law, an employee 
that is covered by the limitation has to 
be an employee the last day of the 
year. The legislation would change this 
to make a covered employee one who is 
employed at any time during the year. 
This legislation would retain the $1 
million limitation and index it for in- 
flation. 

The Compensation Fairness Act of 
2008 would not limit the amount of sal- 
ary an executive can receive, but it 
would just limit the tax subsidy. Tax- 
payers should not have to bear the cost 
of excessive compensation. Warren 
Buffett, one of the most successful 
businessmen of all time, has annual 
salary of $100,000. 

Limiting the deduction of executive 
compensation is just one part of ad- 
dressing compensation. Earlier this 
Congress, the Senate passed legislation 
which would limit the amount of com- 
pensation that can be deferred to $1 
million. Senator OBAMA has introduced 
legislation that I cosponsored and the 
House has passed which would require 
annual shareholder approval of a public 
company’s executive compensation 
plan. 

Once we address the current crisis, 
we need to have a serious debate on ex- 
ecutive compensation and the deduct- 
ibility of compensation should be part 
of the conversation. I urge my col- 
leagues to consider changing the cur- 
rent tax treatment of compensation. 


By Ms. SNOWE (for herself and 
Mrs. FEINSTEIN): 

S. 3677. A bill to establish a Special 
Joint Task Force on Financial Crimes; 
to the Committee on the Judiciary. 

Ms. SNOWE. Mr. President, I rise in 
support of legislation that I am intro- 
ducing today to make sure that those 
responsible for the financial meltdown 
of recent days are brought to justice. 
Joining me on the bill is my distin- 
guished colleague, Senator FEINSTEIN. 

While I congratulate the congres- 
sional leadership, especially Chairmen 
DODD and FRANK, and Senators REID, 
MCCONNELL, and GREGG, in crafting the 
Emergency Economic Stabilization Act 
of 2008, one issue continues to deeply 
disturb me and many of my constitu- 
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ents. Specifically, I refer to account- 
ability and the importance of bringing 
criminals to justice. 

In my view, today’s economic tur- 
moil did not happen by pure chance, 
and I am troubled that certain greedy 
individuals may have crossed the line 
into criminal activity. 

Clearly, no one should reap rewards 
from this colossal failure, and those re- 
sponsible on Wall Street should follow 
the Enron criminals straight to jail. 
The pursuit and prosecution of those 
liable for this meltdown must receive 
the highest possible level of attention, 
and this legislation dedicates a Special 
Task Force on Financial Crimes within 
the Justice Department whose sole 
mission is to ferret out those directly 
involved in engineering this catas- 
trophe. 

The congressional pursuit of an- 
swers—through hearings that Senator 
DODD has indicated he will hold— 
should occur in tandem with the legal 
investigation and prosecution of those 
responsible for this debacle. Both must 
receive the same rigorous attention ap- 
plied to this rescue package—and not 
be subsumed by the routine of the day- 
to-day legislative and criminal inves- 
tigation process moving forward. 


By Mrs. BOXER: 

S. 3678. A bill to promote freedom, 
human rights, and the rule of law in 
Vietnam; to the Committee on Foreign 
Relations. 

Mrs. BOXER. Mr. President, I rise 
today to introduce an important piece 
of legislation—the Vietnam Human 
Rights Act. 

Over the last several sessions of Con- 
gress, legislation addressing the human 
rights situation in Vietnam has been 
repeatedly introduced but has never 
been enacted into law. 

Like many of my Senate colleagues, 
I had hoped that strengthening our re- 
lationship with Vietnam on the trade 
and economic front and supporting 
Vietnam's integration into the inter- 
national community would dramati- 
cally improve Vietnam's human rights 
record. 

But that has not turned out to be the 
case. 

The United States has removed Viet- 
nam from its list of Countries of Par- 
ticular Concern, granted Vietnam per- 
manent normalized trade relations, and 
supported Vietnam's bid to join the 
World Trade Organization, yet Viet- 
nam continues to arrest its citizens for 
their peaceful advocacy of political 
views. 

It also continues to strictly restrict 
religious freedom, to harass and detain 
labor activists, and to refuse its citi- 
zens the basic rights of freedom of as- 
sociation, assembly, and expression. 

Just last year, Vietnam carried out 
one of its harshest crackdowns in 20 
years against peaceful protestors call- 
ing for political change. 
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The crackdown, which continued 
through mid-2007, led to the arrest of 
hundreds of individuals, including Fa- 
ther Nguyen Van Ly, who was sen- 
tenced to 8 years in prison. 

This crackdown happened shortly be- 
fore the visit of Vietnamese President 
Nguyen Minh Triet to the United 
States last June. 

At the end of 2007, the United States 
Commission on International Religious 
Freedom summed up Vietnam's recent 
behavior this way: 

Vietnam's overall human rights record re- 
mains very poor and deteriorated in the last 
year. . . Dozens of legal and political reform 
advocates, free speech activists, labor union- 
ists, and independent religious leaders and 
religious freedom advocates have been ar- 
rested, placed under home detention or sur- 
veillance, threatened, intimidated, and har- 
assed. 

Now we are witnessing yet another 
crackdown—this time on Catholic 
Church members in Hanoi who have 
been holding prayer vigils to demand 
the return of properties confiscated 
after the Communist government took 
power in the 1950s. 

The Vietnamese government has re- 
sponded to these protests through in- 
timidation, violence, and arrest. 

Just last week, Ben Stocking, the 
Bureau Chief for the Associated Press 
in Hanoi, was beaten by Vietnamese se- 
curity forces for photographing one 
such vigil. It is time for such behavior 
to stop. 

The Boxer bill seeks to improve 
human rights in Vietnam by shifting 
the focus of U.S. non-humanitarian for- 
eign aid to a comprehensive approach 
that does more to address human 
rights. 

The bill specifically requires that 
any spending increase for U.S. non-hu- 
manitarian development, economic, 
trade, and security assistance to Viet- 
nam be matched by additional funding 
for programs focusing on human rights, 
the rule of law, and democracy pro- 
motion. 

To date, the majority of non-humani- 
tarian U.S. assistance programs to 
Vietnam have focused on business, 
trade, and security, and have not effec- 
tively addressed human rights abuses. 

In addition, the bill outlines objec- 
tives for U.S. diplomacy with Vietnam 
on human rights related issues and en- 
courages Vietnam to release its reli- 
gious and political prisoners. 

The Boxer bill also prohibits Viet- 
nam from having access to the U.S. 
Generalized System of Preferences, 
GSP, program until Vietnam improves 
its labor standards. The GSP program 
allows developing countries to import 
certain items into the U.S. duty-free. 

While the 110th Congress will shortly 
come to an end, I wanted to introduce 
this legislation as a signal to the Viet- 
namese government that its record on 
human rights and recent behavior has 
not gone unnoticed. I intend to reintro- 
duce this legislation very early in the 
111th Congress. 
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Let me be clear. I support a strong 
bilateral relationship between Vietnam 
and the United States. But the Viet- 
namese government must dramatically 
improve its human rights record in 
order for our relationship to grow. 


 — 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 701—HON- 
ORING THE LIFE OF MICHAEL P. 
SMITH 


Ms. LANDRIEU submitted the fol- 
lowing resolution; which was referred 
to the Committee on the Judiciary: 

S. REs. 701 


Whereas Michael P. Smith was an award- 
winning photographer nationally recognized 
for his work over 4 decades documenting the 
music, culture, and folklife of New Orleans 
and the State of Louisiana; 

Whereas Michael P. Smith greatly influ- 
enced the understanding of New Orleans and 
Louisiana of people around the world; 

Whereas Michael P. Smith’s work captured 
and made accessible the environment, social 
structures, and neighborhoods that both cre- 
ate and sustain the musical traditions of 
New Orleans; 

Whereas Michael P. Smith was born in 
Metairie, Louisiana, the son of a member of 
the Rex organization and the Boston Club, 
was a star athlete, and graduated from 
Metairie Park Country Day School and 
Tulane University; 

Whereas Michael P. Smith was the only 
person to photograph at every New Orleans 
Jazz & Heritage Festival since the festival 
began in 1970 until his retirement in 2004, 
when he was honored with a major grand- 
stand exhibition and photo kiosks placed 
around the fairgrounds at the festival; 

Whereas Michael P. Smith received 2 Pho- 
tographer’s Fellowships from the National 
Endowment for the Arts early in his career 
and his prints have toured worldwide 
through the United States Information 
Agency (USIA); 

Whereas Michael P. Smith’s work has been 
presented at the National Museum of Amer- 
ican History, the International Center for 
Photography in New York, and the LeRoy 
Neiman Gallery at Columbia University, as 
well as numerous other museums, galleries, 
and jazz festivals in America and Europe; 

Whereas Michael P. Smith’s work is part of 
the permanent collections of the National 
Museum of American History in Washington, 
DC, the Metropolitan Museum of Art in New 
York, the Bibliothèque Nationale in Paris, 
the Louisiana State Museum, the Ogden Mu- 
seum of Southern Art, and the New Orleans 
Museum of Art; 

Whereas Michael P. Smith’s work is rep- 
resented in 5 photography books including 
“Spirit World: Pattern in the Expressive 
Folk Culture of African American New Orle- 
ans”, “A Joyful Noise: A Celebration of New 
Orleans Music”, “New Orleans Jazz Fest: A 
Pictorial History”, “Jazz Fest Memories”, 
and “Mardi Gras Indians”, which is a visual 
and sociological history of the unique mask- 
ing and musical traditions still alive in the 
older Black neighborhoods of New Orleans; 

Whereas Michael P. Smith's photographs 
grace the covers of many compact discs and 
record albums, illustrate numerous books 
and magazine articles published in America 
and Europe, and are in continual demand for 
documentary films produced at home and 
abroad; 
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Whereas Michael P. Smith won numerous 
awards for his work, including the 2002 Life- 
time Achievement Award from the Louisiana 
Endowment for the Humanities, the (New Or- 
leans) Mayor's Arts Award, the Clarence 
John Laughlin Lifetime Achievement Award 
from the New Orleans chapter of the Amer- 
ican Society of Magazine Photographers, and 
the Artist Recognition Award from the New 
Orleans Museum of Arts's Delgado Society; 

Whereas Michael P. Smith was an original 
owner and a founder of Tipitina's, the iconic 
club that has featured, and continues to fea- 
ture, the best and brightest of New Orleans 
music; and 

Whereas Michael P. Smith is survived by a 
companion, Karen Louise Snyder, 2 daugh- 
ters, Jan Lamberton Smith of Quail Springs, 
California, and Leslie Blackshear Smith of 
New Orleans, a brother, Joseph Byrd 
Hatchitt Smith of Port Angeles, Washington, 
and 2 grandchildren: Now, therefore, be it 

Resolved, That the Senate— 

(1) honors the life of Michael P. Smith; 

(2) recognizes Michael P. Smith for his in- 
valuable contributions as a cultural archi- 
vist of New Orleans and Louisiana history 
and culture; 

(3) recommits itself to ensuring that art- 
ists such as Michael P. Smith receive rec- 
ognition for their creative and cultural en- 
deavors; and 

(4) extends condolences to his family on 
the death of this talented and beloved man. 


— 


SENATE CONCURRENT RESOLU- 
TION 105—DIRECTING THE CLERK 
OF THE HOUSE OF REPRESENTA- 
TIVES TO CORRECT THE EN- 
ROLLMENT OF H.R. 6063 


Mr. NELSON of Florida submitted 
the following concurrent resolution; 
which was considered and agreed to: 

S. CON. RES. 105 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That in the enroll- 
ment of the bill H.R. 6063, an Act to author- 
ize the programs of the National Aeronautics 
and Space Administration, and for other pur- 
poses, the Clerk of the House of Representa- 
tives shall make the following corrections: 

In section 601(b)(2)(A)(iii) of the bill, strike 
“Orbiter”. 

In section 611(d)(1) of the bill, strike “first 
President” and insert “President”. 

In section 611(e)(3) of the bill, strike ‘‘cor- 
rectly” and insert “currently”. 

In section 611(e)(7) of the bill, 
“extention” and insert “extension”. 

In section 612 of the bill, strike ‘‘oper- 
ations” and insert “operational”. 

In section 1119 of the bill, strike ‘‘The Re- 
port” and insert ‘‘The report”. 


strike 


—_— > 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 5683. Mr. BINGAMAN (for Mr. DORGAN 
(for himself, Mr. BINGAMAN, Mr. AKAKA, Mr. 
HARKIN, Mr. FEINGOLD, Mrs. BOXER, Mr. 
BYRD, Mr. SANDERS, and Mrs. FEINSTEIN)) 
proposed an amendment to the bill H.R. 7081, 
to approve the United States-India Agree- 
ment for Cooperation on Peaceful Uses of 
Nuclear Energy, and for other purposes. 

SA 5684. Mr. DODD (for Mr. PRYOR) pro- 
posed an amendment to the bill S. 602, to de- 
velop the next generation of parental control 
technology. 

SA 5685. Mr. DODD proposed an amend- 
ment to the bill H.R. 1424, of 1974, section 
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2705 of the Public Health Service Act, section 
9812 of the Internal Revenue Code of 1986 to 
require equity in the provision of mental 
health and substance-related disorder bene- 
fits under group health plans, to prohibit dis- 
crimination on the basis of genetic informa- 
tion with respect to health insurance and 
employment, and for other purposes. 

SA 5686. Mr. DODD proposed an amend- 
ment to the bill H.R. 1424, supra. 

SA 5687. Mr. SANDERS proposed an 
amendment to amendment SA 5685 proposed 
by Mr. DoDD to the bill H.R. 1424, supra. 

SA 5688. Mr. DURBIN proposed an amend- 
ment to the bill S. 1703, to prevent and re- 
duce trafficking in persons. 

SA 5689. Mr. DURBIN (for Ms. COLLINS) 
proposed an amendment to the bill S. 3013, to 
provide for retirement equity for Federal 
employees in nonforeign areas outside the 48 
contiguous States and the District of Colum- 
bia, and for other purposes. 

SA 5690. Mr. DURBIN (for Mr. CORNYN (for 
himself and Mrs. FEINSTEIN)) proposed an 
amendment to the bill S. 3073, to amend the 
Uniformed and Overseas Citizens Absentee 
Voting Act to improve procedures for the 
collection and delivery of absentee ballots of 
absent overseas uniformed services voters, 
and for other purposes. 

SA 5691. Ms. CANTWELL submitted an 
amendment intended to be proposed by her 
to the bill H.R. 1424, of 1974, section 2705 of 
the Public Health Service Act, section 9812 of 
the Internal Revenue Code of 1986 to require 
equity in the provision of mental health and 
substance-related disorder benefits under 
group health plans, to prohibit discrimina- 
tion on the basis of genetic information with 
respect to health insurance and employment, 
and for other purposes; which was ordered to 
lie on the table. 


Ee 


TEXT OF AMENDMENTS 


SA 5683. Mr. BINGAMAN (for Mr. 
DORGAN (for himself, Mr. BINGAMAN, 
Mr. AKAKA, Mr. HARKIN, Mr. FEINGOLD, 
Mrs. BOXER, Mr. BYRD, Mr. SANDERS, 
and Mrs. FEINSTEIN)) proposed an 
amendment to the bill H.R. 7081, to ap- 
prove the United States-India Agree- 
ment for Cooperation on Peaceful Uses 
of Nuclear Energy, and for other pur- 
poses; as follows: 

At the end of title I, add the following: 

SEC. 106. PROHIBITION OF NUCLEAR TRADE IN 
EVENT OF NUCLEAR WEAPON DETO- 
NATION BY INDIA. 

Notwithstanding any other provision of 
law, the United States may not export, 
transfer, or retransfer any nuclear tech- 
nology, material, equipment, or facility 
under the Agreement if the Government of 
India detonates a nuclear explosive device 
after the date of the enactment of this Act. 
SEC. 107. CERTIFICATION, REPORTING, AND CON- 

TROL REQUIREMENTS IN EVENT OF 
NUCLEAR WEAPON DETONATION BY 
INDIA. 

In the event the Government of India deto- 
nates a nuclear weapon after the date of the 
enactment of this Act, the President shall— 

(1) certify to Congress that no United 
States technology, material, equipment, or 
facility supplied to India under the Agree- 
ment assisted with such detonation; 

(2) not later than 60 days after such deto- 
nation, submit to Congress a report describ- 
ing United States nuclear related export con- 
trols that could be utilized with respect to 
countries that continue nuclear trade with 
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India to minimize any potential contribution 
by United States exports to the nuclear 
weapons program of the Government of 
India; and 

(3) fully utilize such export controls unless, 
not later than 120 days after such detona- 
tion, Congress adopts, and there is enacted, a 
joint resolution disapproving of the full uti- 
lization of such export controls. 


SA 5684. Mr. DODD (for Mr. PRYOR) 
proposed an amendment to the bill $. 
602, to develop the next generation of 
parental control technology; as fol- 
lows: 

On page 6, beginning in line 4, strike 
“TECHNOLOGIES.” and insert “TECH- 
NOLOGIES AND EXISTING PARENTAL EM- 
POWERMENT TOOLS.”. 

On page 6, line 12, strike “and”. 

On page 6, line 16, strike “offering.” and 
insert “offering; and”. 

On page 6, between lines 16 and 17, insert 
the following: 

““(3) the existence, availability, and use of 
parental empowerment tools and initiatives 
already in the market.”. 


SA 5685. Mr. DODD proposed an 
amendment to the bill H.R. 1424, of 
1974, section 2705 of the Public Health 
Service Act, section 9812 of the Inter- 
nal Revenue Code of 1986 to require eq- 
uity in the provision of mental health 
and substance-related disorder benefits 
under group health plans, to prohibit 
discrimination on the basis of genetic 
information with respect to health in- 
surance and employment, and for other 
purposes; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

DIVISION A—EMERGENCY ECONOMIC 

STABILIZATION 
SECTION 1. SHORT TITLE AND TABLE OF CON- 
TENTS. 

(a) SHORT TITLE.—This division may be 
cited as the ‘‘Emergency Economic Sta- 
bilization Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this division is as follows: 

Sec. 1. Short title and table of contents. 

Sec. 2. Purposes. 

Sec. 3. Definitions. 

TITLE I—TROUBLED ASSETS RELIEF 

PROGRAM 

Purchases of troubled assets. 

Insurance of troubled assets. 

Considerations. 

Financial Stability 
Board. 

Reports. 

Rights; management; sale of trou- 
bled assets; revenues and sale 
proceeds. 

Contracting procedures. 

Conflicts of interest. 

Foreclosure mitigation efforts. 

Assistance to homeowners. 

Executive compensation and cor- 
porate governance. 

Coordination with foreign authori- 
ties and central banks. 

Minimization of long-term costs 
and maximization of benefits 
for taxpayers. 

Market transparency. 

Graduated authorization to pur- 
chase. 

Oversight and audits. 

Study and report on margin au- 
thority. 


101. 
102. 
103. 
104. 


Sec. 
Sec. 
Sec. 
Sec. Oversight 
105. 
106. 


Sec. 
Sec. 


107. 
108. 
109. 
110. 
111. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 112. 


Sec. 113. 


114. 
115. 


Sec. 
Sec. 


116. 
117. 


Sec. 
Sec. 
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118. 
119. 


Sec. 
Sec. 


Funding. 

Judicial review and related mat- 
ters. 

Termination of authority. 

Special Inspector General for the 
Troubled Asset Relief Program. 

Increase in statutory limit on the 
public debt. 

Credit reform. 

HOPE for Homeowners 
ments. 

Congressional Oversight Panel. 

FDIC authority. 

Cooperation with the FBI. 

Acceleration of effective date. 

Disclosures on exercise of loan au- 
thority. 

Technical corrections. 

Exchange Stabilization Fund reim- 
bursement. 

Authority to suspend mark-to-mar- 
ket accounting. 

Study on mark-to-market account- 
ing. 

Recoupment. 

Preservation of authority. 

Temporary increase in deposit and 
share insurance coverage. 

TITLE II—BUDGET-RELATED 

PROVISIONS 


201. Information for congressional sup- 
port agencies. 

202. Reports by the Office of Manage- 
ment and Budget and the Con- 
gressional Budget Office. 

203. Analysis in President’s Budget. 

204. Emergency treatment. 

TITLE III—TAX PROVISIONS 


301. Gain or loss from sale or exchange 
of certain preferred stock. 

302. Special rules for tax treatment of 
executive compensation of em- 
ployers participating in the 
troubled assets relief program. 

303. Extension of exclusion of income 
from discharge of qualified 
principal residence indebted- 
ness. 

SEC. 2. PURPOSES. 

The purposes of this Act are— 

(1) to immediately provide authority and 
facilities that the Secretary of the Treasury 
can use to restore liquidity and stability to 
the financial system of the United States; 
and 

(2) to ensure that such authority and such 
facilities are used in a manner that— 

(A) protects home values, college funds, re- 
tirement accounts, and life savings; 

(B) preserves homeownership and promotes 
jobs and economic growth; 

(C) maximizes overall returns to the tax- 
payers of the United States; and 

(D) provides public accountability for the 
exercise of such authority. 

SEC. 3. DEFINITIONS. 

For purposes of this Act, the following 
definitions shall apply: 

(1) APPROPRIATE COMMITTEES OF CON- 
GRESS.—The term “appropriate committees 
of Congress”? means— 

(A) the Committee on Banking, Housing, 
and Urban Affairs, the Committee on Fi- 
nance, the Committee on the Budget, and 
the Committee on Appropriations of the Sen- 
ate; and 

(B) the Committee on Financial Services, 
the Committee on Ways and Means, the 
Committee on the Budget, and the Com- 
mittee on Appropriations of the House of 
Representatives. 

(2) BOARD.—The term “Board” means the 
Board of Governors of the Federal Reserve 
System. 


120. 
121. 


Sec. 
Sec. 
Sec. 122. 


123. 
124. 


Sec. 
Sec. amend- 
125. 
126. 
127. 
128. 
129. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


130. 
131. 


Sec. 
Sec. 


Sec. 132. 


Sec. 133. 
134. 
135. 
136. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
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(3) CONGRESSIONAL SUPPORT AGENCIES.—The 
term ‘congressional support agencies” 
means the Congressional Budget Office and 
the Joint Committee on Taxation. 

(4) CORPORATION.—The term “Corporation” 
means the Federal Deposit Insurance Cor- 
poration. 

(5) FINANCIAL INSTITUTION.—The term ‘‘fi- 
nancial institution” means any institution, 
including, but not limited to, any bank, sav- 
ings association, credit union, security 
broker or dealer, or insurance company, es- 
tablished and regulated under the laws of the 
United States or any State, territory, or pos- 
session of the United States, the District of 
Columbia, Commonwealth of Puerto Rico, 
Commonwealth of Northern Mariana Islands, 
Guam, American Samoa, or the United 
States Virgin Islands, and having significant 
operations in the United States, but exclud- 
ing any central bank of, or institution owned 
by, a foreign government. 

(6) FUND.—The term “Fund” means the 
Troubled Assets Insurance Financing Fund 
established under section 102. 

(7) SECRETARY.—The term “Secretary” 
means the Secretary of the Treasury. 

(8) TARP.—The term “TARP” means the 
Troubled Asset Relief Program established 
under section 101. 

(9) TROUBLED ASSETS.—The term ‘‘troubled 
assets’? means— 

(A) residential or commercial mortgages 
and any securities, obligations, or other in- 
struments that are based on or related to 
such mortgages, that in each case was origi- 
nated or issued on or before March 14, 2008, 
the purchase of which the Secretary deter- 
mines promotes financial market stability; 
and 

(B) any other financial instrument that 
the Secretary, after consultation with the 
Chairman of the Board of Governors of the 
Federal Reserve System, determines the pur- 
chase of which is necessary to promote fi- 
nancial market stability, but only upon 
transmittal of such determination, in writ- 
ing, to the appropriate committees of Con- 
gress. 

TITLE I—TROUBLED ASSETS RELIEF 
PROGRAM 
SEC. 101. PURCHASES OF TROUBLED ASSETS. 

(a) OFFICES; AUTHORITY.— 

(1) AUTHORITY.—The Secretary is author- 
ized to establish the Troubled Asset Relief 
Program (or “TARP”) to purchase, and to 
make and fund commitments to purchase, 
troubled assets from any financial institu- 
tion, on such terms and conditions as are de- 
termined by the Secretary, and in accord- 
ance with this Act and the policies and pro- 
cedures developed and published by the Sec- 
retary. 

(2) COMMENCEMENT OF PROGRAM.—Estab- 
lishment of the policies and procedures and 
other similar administrative requirements 
imposed on the Secretary by this Act are not 
intended to delay the commencement of the 
TARP. 

(3) ESTABLISHMENT OF TREASURY OFFICE.— 

(A) IN GENERAL.—The Secretary shall im- 
plement any program under paragraph (1) 
through an Office of Financial Stability, es- 
tablished for such purpose within the Office 
of Domestic Finance of the Department of 
the Treasury, which office shall be headed by 
an Assistant Secretary of the Treasury, ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate, except that 
an interim Assistant Secretary may be ap- 
pointed by the Secretary. 

(B) CLERICAL AMENDMENTS.— 

(i) TITLE 5.—Section 5315 of title 5, United 
States Code, is amended in the item relating 
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to Assistant Secretaries of the Treasury, by 
striking “(9)” and inserting “(10)”. 

(ii) TITLE 31.—Section 301(e) of title 31, 
United States Code, is amended by striking 
“9” and inserting “10”. 

(b) CONSULTATION.—In exercising the au- 
thority under this section, the Secretary 
shall consult with the Board, the Corpora- 
tion, the Comptroller of the Currency, the 
Director of the Office of Thrift Supervision, 
the Chairman of the National Credit Union 
Administration Board, and the Secretary of 
Housing and Urban Development. 

(c) NECESSARY ACTIONS.—The Secretary is 
authorized to take such actions as the Sec- 
retary deems necessary to carry out the au- 
thorities in this Act, including, without lim- 
itation, the following: 

(1) The Secretary shall have direct hiring 
authority with respect to the appointment of 
employees to administer this Act. 

(2) Entering into contracts, including con- 
tracts for services authorized by section 3109 
of title 5, United States Code. 

(8) Designating financial institutions as fi- 
nancial agents of the Federal Government, 
and such institutions shall perform all such 
reasonable duties related to this Act as fi- 
nancial agents of the Federal Government as 
may be required. 

(4) In order to provide the Secretary with 
the flexibility to manage troubled assets in a 
manner designed to minimize cost to the 
taxpayers, establishing vehicles that are au- 
thorized, subject to supervision by the Sec- 
retary, to purchase, hold, and sell troubled 
assets and issue obligations. 

(5) Issuing such regulations and other guid- 
ance aS may be necessary or appropriate to 
define terms or carry out the authorities or 
purposes of this Act. 

(d) PROGRAM GUIDELINES.—Before the ear- 
lier of the end of the 2-business-day period 
beginning on the date of the first purchase of 
troubled assets pursuant to the authority 
under this section or the end of the 45-day 
period beginning on the date of enactment of 
this Act, the Secretary shall publish pro- 
gram guidelines, including the following: 

(1) Mechanisms for purchasing troubled as- 
sets. 

(2) Methods for pricing and valuing trou- 
bled assets. 

(8) Procedures for selecting asset man- 
agers. 

(4) Criteria for identifying troubled assets 
for purchase. 

(e) PREVENTING UNJUST ENRICHMENT.—In 
making purchases under the authority of 
this Act, the Secretary shall take such steps 
as may be necessary to prevent unjust en- 
richment of financial institutions partici- 
pating in a program established under this 
section, including by preventing the sale of a 
troubled asset to the Secretary at a higher 
price than what the seller paid to purchase 
the asset. This subsection does not apply to 
troubled assets acquired in a merger or ac- 
quisition, or a purchase of assets from a fi- 
nancial institution in conservatorship or re- 
ceivership, or that has initiated bankruptcy 
proceedings under title 11, United States 
Code. 

SEC. 102. INSURANCE OF TROUBLED ASSETS. 

(a) AUTHORITY.— 

(1) IN GENERAL.—If the Secretary estab- 
lishes the program authorized under section 
101, then the Secretary shall establish a pro- 
gram to guarantee troubled assets originated 
or issued prior to March 14, 2008, including 
mortgage-backed securities. 

(2) GUARANTEES.—In establishing any pro- 
gram under this subsection, the Secretary 
may develop guarantees of troubled assets 
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and the associated premiums for such guar- 
antees. Such guarantees and premiums may 
be determined by category or class of the 
troubled assets to be guaranteed. 

(3) EXTENT OF GUARANTEE.—Upon request 
of a financial institution, the Secretary may 
guarantee the timely payment of principal 
of, and interest on, troubled assets in 
amounts not to exceed 100 percent of such 
payments. Such guarantee may be on such 
terms and conditions as are determined by 
the Secretary, provided that such terms and 
conditions are consistent with the purposes 
of this Act. 

(b) REPORTS.—Not later than 90 days after 
the date of enactment of this Act, the Sec- 
retary shall report to the appropriate com- 
mittees of Congress on the program estab- 
lished under subsection (a). 

(c) PREMIUMS.— 

(1) IN GENERAL.—The Secretary shall col- 
lect premiums from any financial institution 
participating in the program established 
under subsection (a). Such premiums shall be 
in an amount that the Secretary determines 
necessary to meet the purposes of this Act 
and to provide sufficient reserves pursuant 
to paragraph (3). 

(2) AUTHORITY TO BASE PREMIUMS ON PROD- 
UCT RISK.—In establishing any premium 
under paragraph (1), the Secretary may pro- 
vide for variations in such rates according to 
the credit risk associated with the particular 
troubled asset that is being guaranteed. The 
Secretary shall publish the methodology for 
setting the premium for a class of troubled 
assets together with an explanation of the 
appropriateness of the class of assets for par- 
ticipation in the program established under 
this section. The methodology shall ensure 
that the premium is consistent with para- 
graph (3). 

(3) MINIMUM LEVEL.—The premiums re- 
ferred to in paragraph (1) shall be set by the 
Secretary at a level necessary to create re- 
serves sufficient to meet anticipated claims, 
based on an actuarial analysis, and to ensure 
that taxpayers are fully protected. 

(4) ADJUSTMENT TO PURCHASE AUTHORITY.— 
The purchase authority limit in section 115 
shall be reduced by an amount equal to the 
difference between the total of the out- 
standing guaranteed obligations and the bal- 
ance in the Troubled Assets Insurance Fi- 
nancing Fund. 

(d) TROUBLED ASSETS INSURANCE FINANCING 
FUND.— 

(1) DEPOSITS.—The Secretary shall deposit 
fees collected under this section into the 
Fund established under paragraph (2). 

(2) ESTABLISHMENT.—There is established a 
Troubled Assets Insurance Financing Fund 
that shall consist of the amounts collected 
pursuant to paragraph (1), and any balance 
in such fund shall be invested by the Sec- 
retary in United States Treasury securities, 
or kept in cash on hand or on deposit, as nec- 
essary. 

(3) PAYMENTS FROM FUND.—The Secretary 
shall make payments from amounts depos- 
ited in the Fund to fulfill obligations of the 
guarantees provided to financial institutions 
under subsection (a). 

SEC. 103. CONSIDERATIONS. 

In exercising the authorities granted in 
this Act, the Secretary shall take into con- 
sideration— 

(1) protecting the interests of taxpayers by 
maximizing overall returns and minimizing 
the impact on the national debt; 

(2) providing stability and preventing dis- 
ruption to financial markets in order to 
limit the impact on the economy and protect 
American jobs, savings, and retirement secu- 
rity; 
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(3) the need to help families keep their 
homes and to stabilize communities; 

(4) in determining whether to engage in a 
direct purchase from an individual financial 
institution, the long-term viability of the fi- 
nancial institution in determining whether 
the purchase represents the most efficient 
use of funds under this Act; 

(5) ensuring that all financial institutions 
are eligible to participate in the program, 
without discrimination based on size, geog- 
raphy, form of organization, or the size, 
type, and number of assets eligible for pur- 
chase under this Act; 

(6) providing financial assistance to finan- 
cial institutions, including those serving 
low- and moderate-income populations and 
other underserved communities, and that 
have assets less than $1,000,000,000, that were 
well or adequately capitalized as of June 30, 
2008, and that as a result of the devaluation 
of the preferred government-sponsored enter- 
prises stock will drop one or more capital 
levels, in a manner sufficient to restore the 
financial institutions to at least an ade- 
quately capitalized level; 

(7) the need to ensure stability for United 
States public instrumentalities, such as 
counties and cities, that may have suffered 
significant increased costs or losses in the 
current market turmoil; 

(8) protecting the retirement security of 
Americans by purchasing troubled assets 
held by or on behalf of an eligible retirement 
plan described in clause (iii), (iv), (v), or (vi) 
of section 402(c)(8)(B) of the Internal Rev- 
enue Code of 1986, except that such authority 
shall not extend to any compensation ar- 
rangements subject to section 409A of such 
Code; and 

(9) the utility of purchasing other real es- 
tate owned and instruments backed by mort- 
gages on multifamily properties. 

SEC. 104. FINANCIAL STABILITY OVERSIGHT 
BOARD. 

(a) ESTABLISHMENT.—There is established 
the Financial Stability Oversight Board, 
which shall be responsible for— 

(1) reviewing the exercise of authority 
under a program developed in accordance 
with this Act, including— 

(A) policies implemented by the Secretary 
and the Office of Financial Stability created 
under sections 101 and 102, including the ap- 
pointment of financial agents, the designa- 
tion of asset classes to be purchased, and 
plans for the structure of vehicles used to 
purchase troubled assets; and 

(B) the effect of such actions in assisting 
American families in preserving home own- 


ership, stabilizing financial markets, and 
protecting taxpayers; 
(2) making recommendations, as appro- 


priate, to the Secretary regarding use of the 
authority under this Act; and 

(3) reporting any suspected fraud, mis- 
representation, or malfeasance to the Spe- 
cial Inspector General for the Troubled As- 
sets Relief Program or the Attorney General 
of the United States, consistent with section 
535(b) of title 28, United States Code. 

(b) MEMBERSHIP.—The Financial Stability 
Oversight Board shall be comprised of— 

(1) the Chairman of the Board of Governors 
of the Federal Reserve System; 

(2) the Secretary; 

(3) the Director of the Federal Housing Fi- 
nance Agency; 

(4) the Chairman of the Securities Ex- 
change Commission; and 

(5) the Secretary of Housing and Urban De- 
velopment. 

(c) CHAIRPERSON.—The chairperson of the 
Financial Stability Oversight Board shall be 
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elected by the members of the Board from 
among the members other than the Sec- 
retary. 

(d) MEETINGS.—The Financial Stability 
Oversight Board shall meet 2 weeks after the 
first exercise of the purchase authority of 
the Secretary under this Act, and monthly 
thereafter. 

(e) ADDITIONAL AUTHORITIES.—In addition 
to the responsibilities described in sub- 
section (a), the Financial Stability Oversight 
Board shall have the authority to ensure 
that the policies implemented by the Sec- 
retary are— 

(1) in accordance with the purposes of this 
Act; 

(2) in the economic interests of the United 
States; and 

(8) consistent with protecting taxpayers, in 
accordance with section 113(a). 

(f) CREDIT REVIEW COMMITTEE.—The Finan- 
cial Stability Oversight Board may appoint a 
credit review committee for the purpose of 
evaluating the exercise of the purchase au- 
thority provided under this Act and the as- 
sets acquired through the exercise of such 
authority, as the Financial Stability Over- 
sight Board determines appropriate. 

(8) REPORTS.—The Financial Stability 
Oversight Board shall report to the appro- 
priate committees of Congress and the Con- 
gressional Oversight Panel established under 
section 125, not less frequently than quar- 
terly, on the matters described under sub- 
section (a)(1). 

(h) TERMINATION.—The Financial Stability 
Oversight Board, and its authority under 
this section, shall terminate on the expira- 
tion of the 15-day period beginning upon the 
later of— 

(1) the date that the last troubled asset ac- 
quired by the Secretary under section 101 has 
been sold or transferred out of the ownership 
or control of the Federal Government; or 

(2) the date of expiration of the last insur- 
ance contract issued under section 102. 

SEC. 105. REPORTS. 

(a) IN GENERAL.—Before the expiration of 
the 60-day period beginning on the date of 
the first exercise of the authority granted in 
section 101(a), or of the first exercise of the 
authority granted in section 102, whichever 
occurs first, and every 30-day period there- 
after, the Secretary shall report to the ap- 
propriate committees of Congress, with re- 
spect to each such period— 

(1) an overview of actions taken by the 
Secretary, including the considerations re- 
quired by section 103 and the efforts under 
section 109; 

(2) the actual obligation and expenditure of 
the funds provided for administrative ex- 
penses by section 118 during such period and 
the expected expenditure of such funds in the 
subsequent period; and 

(8) a detailed financial statement with re- 
spect to the exercise of authority under this 
Act, including— 

(A) all agreements made or renewed; 

(B) all insurance contracts entered into 
pursuant to section 102; 

(C) all transactions occurring during such 
period, including the types of parties in- 
volved; 

(D) the nature of the assets purchased; 

(E) all projected costs and liabilities; 

(F) operating expenses, including com- 
pensation for financial agents; 

(G) the valuation or pricing method used 
for each transaction; and 

(H) a description of the vehicles estab- 
lished to exercise such authority. 

(b) TRANCHE REPORTS TO CONGRESS.— 

(1) REPORTS.—The Secretary shall provide 
to the appropriate committees of Congress, 
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at the times specified in paragraph (2), a 
written report, including— 

(A) a description of all of the transactions 
made during the reporting period; 

(B) a description of the pricing mechanism 
for the transactions; 

(C) a justification of the price paid for and 
other financial terms associated with the 
transactions; 

(D) a description of the impact of the exer- 
cise of such authority on the financial sys- 
tem, supported, to the extent possible, by 
specific data; 

(E) a description of challenges that remain 
in the financial system, including any bench- 
marks yet to be achieved; and 

(F) an estimate of additional actions under 
the authority provided under this Act that 
may be necessary to address such challenges. 

(2) TIMING.—The report required by this 
subsection shall be submitted not later than 
7 days after the date on which commitments 
to purchase troubled assets under the au- 
thorities provided in this Act first reach an 
aggregate of $50,000,000,000 and not later than 
7 days after each $50,000,000,000 interval of 
such commitments is reached thereafter. 

(c) REGULATORY MODERNIZATION REPORT.— 
The Secretary shall review the current state 
of the financial markets and the regulatory 
system and submit a written report to the 
appropriate committees of Congress not 
later than April 30, 2009, analyzing the cur- 
rent state of the regulatory system and its 
effectiveness at overseeing the participants 
in the financial markets, including the over- 
the-counter swaps market and government- 
sponsored enterprises, and providing rec- 
ommendations for improvement, including— 

(1) recommendations regarding— 

(A) whether any participants in the finan- 
cial markets that are currently outside the 
regulatory system should become subject to 
the regulatory system; and 

(B) enhancement of the clearing and settle- 
ment of over-the-counter swaps; and 

(2) the rationale underlying such rec- 
ommendations. 

(d) SHARING OF INFORMATION.—Any report 
required under this section shall also be sub- 
mitted to the Congressional Oversight Panel 
established under section 125. 

(e) SUNSET.—The reporting requirements 
under this section shall terminate on the 
later of— 

(1) the date that the last troubled asset ac- 
quired by the Secretary under section 101 has 
been sold or transferred out of the ownership 
or control of the Federal Government; or 

(2) the date of expiration of the last insur- 
ance contract issued under section 102. 

SEC. 106. RIGHTS; MANAGEMENT; SALE OF TROU- 
BLED ASSETS; REVENUES AND SALE 
PROCEEDS. 

(a) EXERCISE OF RIGHTS.—The Secretary 
may, at any time, exercise any rights re- 
ceived in connection with troubled assets 
purchased under this Act. 

(b) MANAGEMENT OF TROUBLED ASSETS.— 
The Secretary shall have authority to man- 
age troubled assets purchased under this 
Act, including revenues and portfolio risks 
therefrom. 

(c) SALE OF TROUBLED ASSETS.—The Sec- 
retary may, at any time, upon terms and 
conditions and at a price determined by the 
Secretary, sell, or enter into securities 
loans, repurchase transactions, or other fi- 
nancial transactions in regard to, any trou- 
bled asset purchased under this Act. 

(d) TRANSFER TO TREASURY.—Revenues of, 
and proceeds from the sale of troubled assets 
purchased under this Act, or from the sale, 
exercise, or surrender of warrants or senior 
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debt instruments acquired under section 113 
shall be paid into the general fund of the 
Treasury for reduction of the public debt. 

(e) APPLICATION OF SUNSET TO TROUBLED 
ASSETS.—The authority of the Secretary to 
hold any troubled asset purchased under this 
Act before the termination date in section 
120, or to purchase or fund the purchase of a 
troubled asset under a commitment entered 
into before the termination date in section 
120, is not subject to the provisions of sec- 
tion 120. 

SEC. 107. CONTRACTING PROCEDURES. 

(a) STREAMLINED PROCESS.—For purposes 
of this Act, the Secretary may waive specific 
provisions of the Federal Acquisition Regu- 
lation upon a determination that urgent and 
compelling circumstances make compliance 
with such provisions contrary to the public 
interest. Any such determination, and the 
justification for such determination, shall be 
submitted to the Committees on Oversight 
and Government Reform and Financial Serv- 
ices of the House of Representatives and the 
Committees on Homeland Security and Gov- 
ernmental Affairs and Banking, Housing, and 
Urban Affairs of the Senate within 7 days. 

(b) ADDITIONAL CONTRACTING REQUIRE- 
MENTS.—In any solicitation or contract 
where the Secretary has, pursuant to sub- 
section (a), waived any provision of the Fed- 
eral Acquisition Regulation pertaining to 
minority contracting, the Secretary shall de- 
velop and implement standards and proce- 
dures to ensure, to the maximum extent 
practicable, the inclusion and utilization of 
minorities (as such term is defined in section 
1204(c) of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 (12 
U.S.C. 1811 note)) and women, and minority- 
and women-owned businesses (as such terms 
are defined in section 21A(r)(4) of the Federal 
Home Loan Bank Act (12 U.S.C. 1441a(r)(4)), 
in that solicitation or contract, including 
contracts to asset managers, servicers, prop- 
erty managers, and other service providers 
or expert consultants. 

(c) ELIGIBILITY OF FDIC.—Notwithstanding 
subsections (a) and (b), the Corporation— 

(1) shall be eligible for, and shall be consid- 
ered in, the selection of asset managers for 
residential mortgage loans and residential 
mortgage-backed securities; and 

(2) shall be reimbursed by the Secretary for 
any services provided. 

SEC. 108. CONFLICTS OF INTEREST. 

(a) STANDARDS REQUIRED.—The Secretary 
shall issue regulations or guidelines nec- 
essary to address and manage or to prohibit 
conflicts of interest that may arise in con- 
nection with the administration and execu- 
tion of the authorities provided under this 
Act, including— 

(1) conflicts arising in the selection or hir- 
ing of contractors or advisors, including 
asset Managers; 

(2) the purchase of troubled assets; 

(3) the management of the troubled assets 
held; 

(4) post-employment restrictions on em- 
ployees; and 

(5) any other potential conflict of interest, 
as the Secretary deems necessary or appro- 
priate in the public interest. 

(b) TIMING.—Regulations or guidelines re- 
quired by this section shall be issued as soon 
as practicable after the date of enactment of 
this Act. 

SEC. 109. FORECLOSURE MITIGATION EFFORTS. 

(a) RESIDENTIAL MORTGAGE LOAN SERVICING 
STANDARDS.—To the extent that the Sec- 
retary acquires mortgages, mortgage backed 
securities, and other assets secured by resi- 
dential real estate, including multifamily 
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housing, the Secretary shall implement a 
plan that seeks to maximize assistance for 
homeowners and use the authority of the 
Secretary to encourage the servicers of the 
underlying mortgages, considering net 
present value to the taxpayer, to take advan- 
tage of the HOPE for Homeowners Program 
under section 257 of the National Housing 
Act or other available programs to minimize 
foreclosures. In addition, the Secretary may 
use loan guarantees and credit enhance- 
ments to facilitate loan modifications to 
prevent avoidable foreclosures. 

(b) COORDINATION.—The Secretary shall co- 
ordinate with the Corporation, the Board 
(with respect to any mortgage or mortgage- 
backed securities or pool of securities held, 
owned, or controlled by or on behalf of a 
Federal reserve bank, as provided in section 
110(a)(1)(C)), the Federal Housing Finance 
Agency, the Secretary of Housing and Urban 
Development, and other Federal Government 
entities that hold troubled assets to attempt 
to identify opportunities for the acquisition 
of classes of troubled assets that will im- 
prove the ability of the Secretary to improve 
the loan modification and restructuring 
process and, where permissible, to permit 
bona fide tenants who are current on their 
rent to remain in their homes under the 
terms of the lease. In the case of a mortgage 
on a residential rental property, the plan re- 
quired under this section shall include pro- 
tecting Federal, State, and local rental sub- 
sidies and protections, and ensuring any 
modification takes into account the need for 
operating funds to maintain decent and safe 
conditions at the property. 

(c) CONSENT TO REASONABLE LOAN MODI- 
FICATION REQUESTS.—Upon any request aris- 
ing under existing investment contracts, the 
Secretary shall consent, where appropriate, 
and considering net present value to the tax- 
payer, to reasonable requests for loss mitiga- 
tion measures, including term extensions, 
rate reductions, principal write downs, in- 
creases in the proportion of loans within a 
trust or other structure allowed to be modi- 
fied, or removal of other limitation on modi- 
fications. 

SEC. 110. ASSISTANCE TO HOMEOWNERS. 

(a) DEFINITIONS.—As used in this section— 

(1) the term “Federal property manager” 
means— 

(A) the Federal Housing Finance Agency, 
in its capacity as conservator of the Federal 
National Mortgage Association and the Fed- 
eral Home Loan Mortgage Corporation; 

(B) the Corporation, with respect to resi- 
dential mortgage loans and mortgage-backed 
securities held by any bridge depository in- 
stitution pursuant to section 11(n) of the 
Federal Deposit Insurance Act; and 

(C) the Board, with respect to any mort- 
gage or mortgage-backed securities or pool 
of securities held, owned, or controlled by or 
on behalf of a Federal reserve bank, other 
than mortgages or securities held, owned, or 
controlled in connection with open market 
operations under section 14 of the Federal 
Reserve Act (12 U.S.C. 353), or as collateral 
for an advance or discount that is not in de- 
fault; 

(2) the term “consumer” has the same 
meaning as in section 103 of the Truth in 
Lending Act (15 U.S.C. 1602); 

(3) the term “insured depository institu- 
tion” has the same meaning as in section 3 
of the Federal Deposit Insurance Act (12 
U.S.C. 1813); and 

(4) the term ‘‘servicer’’ has the same mean- 
ing as in section 6(i)(2) of the Real Estate 
Settlement Procedures Act of 1974 (12 U.S.C. 
2605(i)(2)). 
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(b) HOMEOWNER ASSISTANCE BY AGENCIES.— 

(1) IN GENERAL.—To the extent that the 
Federal property manager holds, owns, or 
controls mortgages, mortgage backed securi- 
ties, and other assets secured by residential 
real estate, including multifamily housing, 
the Federal property manager shall imple- 
ment a plan that seeks to maximize assist- 
ance for homeowners and use its authority 
to encourage the servicers of the underlying 
mortgages, and considering net present value 
to the taxpayer, to take advantage of the 
HOPE for Homeowners Program under sec- 
tion 257 of the National Housing Act or other 
available programs to minimize foreclosures. 

(2) MODIFICATIONS.—In the case of a resi- 
dential mortgage loan, modifications made 
under paragraph (1) may include— 

(A) reduction in interest rates; 

(B) reduction of loan principal; and 

(C) other similar modifications. 

(3) TENANT PROTECTIONS.—In the case of 
mortgages on residential rental properties, 
modifications made under paragraph (1) shall 
ensure— 

(A) the continuation of any existing Fed- 
eral, State, and local rental subsidies and 
protections; and 

(B) that modifications take into account 
the need for operating funds to maintain de- 
cent and safe conditions at the property. 

(4) TIMING.—Each Federal property man- 
ager shall develop and begin implementation 
of the plan required by this subsection not 
later than 60 days after the date of enact- 
ment of this Act. 

(5) REPORTS TO CONGRESs.—Each Federal 
property manager shall, 60 days after the 
date of enactment of this Act and every 30 
days thereafter, report to Congress specific 
information on the number and types of loan 
modifications made and the number of ac- 
tual foreclosures occurring during the re- 
porting period in accordance with this sec- 
tion. 

(6) CONSULTATION.—In developing the plan 
required by this subsection, the Federal 
property managers shall consult with one 
another and, to the extent possible, utilize 
consistent approaches to implement the re- 
quirements of this subsection. 

(c) ACTIONS WITH RESPECT TO SERVICERS.— 
In any case in which a Federal property 
manager is not the owner of a residential 
mortgage loan, but holds an interest in obli- 
gations or pools of obligations secured by 
residential mortgage loans, the Federal 
property manager shall— 

(1) encourage implementation by the loan 
servicers of loan modifications developed 
under subsection (b); and 

(2) assist in facilitating any such modifica- 
tions, to the extent possible. 

(d) LIMITATION.—The requirements of this 
section shall not supersede any other duty or 
requirement imposed on the Federal prop- 
erty managers under otherwise applicable 
law. 

SEC. 111. EXECUTIVE COMPENSATION AND COR- 
PORATE GOVERNANCE. 

(a) APPLICABILITY.—Any financial institu- 
tion that sells troubled assets to the Sec- 
retary under this Act shall be subject to the 
executive compensation requirements of sub- 
sections (b) and (c) and the provisions under 
the Internal Revenue Code of 1986, as pro- 
vided under the amendment by section 302, 
as applicable. 

(b) DIRECT PURCHASES.— 

(1) IN GENERAL.—Where the Secretary de- 
termines that the purposes of this Act are 
best met through direct purchases of trou- 
bled assets from an individual financial in- 
stitution where no bidding process or market 
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prices are available, and the Secretary re- 
ceives a meaningful equity or debt position 
in the financial institution as a result of the 
transaction, the Secretary shall require that 
the financial institution meet appropriate 
standards for executive compensation and 
corporate governance. The standards re- 
quired under this subsection shall be effec- 
tive for the duration of the period that the 
Secretary holds an equity or debt position in 
the financial institution. 

(2) CRITERIA.—The standards 
under this subsection shall include— 

(A) limits on compensation that exclude 
incentives for senior executive officers of a 
financial institution to take unnecessary 
and excessive risks that threaten the value 
of the financial institution during the period 
that the Secretary holds an equity or debt 
position in the financial institution; 

(B) a provision for the recovery by the fi- 
nancial institution of any bonus or incentive 
compensation paid to a senior executive offi- 
cer based on statements of earnings, gains, 
or other criteria that are later proven to be 
materially inaccurate; and 

(C) a prohibition on the financial institu- 
tion making any golden parachute payment 
to its senior executive officer during the pe- 
riod that the Secretary holds an equity or 
debt position in the financial institution. 

(3) DEFINITION.—For purposes of this sec- 
tion, the term “senior executive officer” 
means an individual who is one of the top 5 
highly paid executives of a public company, 
whose compensation is required to be dis- 
closed pursuant to the Securities Exchange 
Act of 1934, and any regulations issued there- 
under, and non-public company counter- 
parts. 

(c) AUCTION PURCHASES.—Where the Sec- 
retary determines that the purposes of this 
Act are best met through auction purchases 
of troubled assets, and only where such pur- 
chases per financial institution in the aggre- 
gate exceed $300,000,000 (including direct pur- 
chases), the Secretary shall prohibit, for 
such financial institution, any new employ- 
ment contract with a senior executive officer 
that provides a golden parachute in the 
event of an involuntary termination, bank- 
ruptcy filing, insolvency, or receivership. 
The Secretary shall issue guidance to carry 
out this paragraph not later than 2 months 
after the date of enactment of this Act, and 
such guidance shall be effective upon 
issuance. 

(d) SUNSET.—The provisions of subsection 
(c) shall apply only to arrangements entered 
into during the period during which the au- 
thorities under section 101(a) are in effect, as 
determined under section 120. 

SEC. 112. COORDINATION WITH FOREIGN AU- 
THORITIES AND CENTRAL BANKS. 

The Secretary shall coordinate, as appro- 
priate, with foreign financial authorities and 
central banks to work toward the establish- 
ment of similar programs by such authori- 
ties and central banks. To the extent that 
such foreign financial authorities or banks 
hold troubled assets as a result of extending 
financing to financial institutions that have 
failed or defaulted on such financing, such 
troubled assets qualify for purchase under 
section 101. 

SEC. 113. MINIMIZATION OF LONG-TERM COSTS 
AND MAXIMIZATION OF BENEFITS 
FOR TAXPAYERS. 

(a) LONG-TERM COSTS AND BENEFITS.— 

(1) MINIMIZING NEGATIVE IMPACT.—The Sec- 
retary shall use the authority under this Act 
in a manner that will minimize any poten- 
tial long-term negative impact on the tax- 
payer, taking into account the direct out- 
lays, potential long-term returns on assets 
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purchased, and the overall economic benefits 
of the program, including economic benefits 
due to improvements in economic activity 
and the availability of credit, the impact on 
the savings and pensions of individuals, and 
reductions in losses to the Federal Govern- 
ment. 

(2) AUTHORITY.—In carrying out paragraph 
(1), the Secretary shall— 

(A) hold the assets to maturity or for re- 
sale for and until such time as the Secretary 
determines that the market is optimal for 
selling such assets, in order to maximize the 
value for taxpayers; and 

(B) sell such assets at a price that the Sec- 
retary determines, based on available finan- 
cial analysis, will maximize return on in- 
vestment for the Federal Government. 

(3) PRIVATE SECTOR PARTICIPATION.—The 
Secretary shall encourage the private sector 
to participate in purchases of troubled as- 
sets, and to invest in financial institutions, 
consistent with the provisions of this sec- 
tion. 

(b) USE OF MARKET MECHANISMS.—In mak- 
ing purchases under this Act, the Secretary 
shall— 

(1) make such purchases at the lowest price 
that the Secretary determines to be con- 
sistent with the purposes of this Act; and 

(2) maximize the efficiency of the use of 
taxpayer resources by using market mecha- 
nisms, including auctions or reverse auc- 
tions, where appropriate. 

(c) DIRECT PURCHASES.—If the Secretary 
determines that use of a market mechanism 
under subsection (b) is not feasible or appro- 
priate, and the purposes of the Act are best 
met through direct purchases from an indi- 
vidual financial institution, the Secretary 
shall pursue additional measures to ensure 
that prices paid for assets are reasonable and 
reflect the underlying value of the asset. 

(d) CONDITIONS ON PURCHASE AUTHORITY 
FOR WARRANTS AND DEBT INSTRUMENTS.— 

(1) IN GENERAL.—The Secretary may not 
purchase, or make any commitment to pur- 
chase, any troubled asset under the author- 
ity of this Act, unless the Secretary receives 
from the financial institution from which 
such assets are to be purchased— 

(A) in the case of a financial institution, 
the securities of which are traded on a na- 
tional securities exchange, a warrant giving 
the right to the Secretary to receive non- 
voting common stock or preferred stock in 
such financial institution, or voting stock 
with respect to which, the Secretary agrees 
not to exercise voting power, as the Sec- 
retary determines appropriate; or 

(B) in the case of any financial institution 
other than one described in subparagraph 
(A), a warrant for common or preferred 
stock, or a senior debt instrument from such 
financial institution, as described in para- 
graph (2)(C). 

(2) TERMS AND CONDITIONS.—The terms and 
conditions of any warrant or senior debt in- 
strument required under paragraph (1) shall 
meet the following requirements: 

(A) PURPOSES.—Such terms and conditions 
shall, at a minimum, be designed— 

(i) to provide for reasonable participation 
by the Secretary, for the benefit of tax- 
payers, in equity appreciation in the case of 
a warrant or other equity security, or a rea- 
sonable interest rate premium, in the case of 
a debt instrument; and 

(ii) to provide additional protection for the 
taxpayer against losses from sale of assets 
by the Secretary under this Act and the ad- 
ministrative expenses of the TARP. 

(B) AUTHORITY TO SELL, EXERCISE, OR SUR- 
RENDER.—The Secretary may sell, exercise, 
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or surrender a warrant or any senior debt in- 
strument received under this subsection, 
based on the conditions established under 
subparagraph (A). 

(C) CONVERSION.—The warrant shall pro- 
vide that if, after the warrant is received by 
the Secretary under this subsection, the fi- 
nancial institution that issued the warrant 
is no longer listed or traded on a national se- 
curities exchange or securities association, 
as described in paragraph (1)(A), such war- 
rants shall convert to senior debt, or contain 
appropriate protections for the Secretary to 
ensure that the Treasury is appropriately 
compensated for the value of the warrant, in 
an amount determined by the Secretary. 

(D) PROTECTIONS.—Any warrant rep- 
resenting securities to be received by the 
Secretary under this subsection shall con- 
tain anti-dilution provisions of the type em- 
ployed in capital market transactions, as de- 
termined by the Secretary. Such provisions 
shall protect the value of the securities from 
market transactions such as stock splits, 
stock distributions, dividends, and other dis- 
tributions, mergers, and other forms of reor- 
ganization or recapitalization. 

(E) EXERCISE PRICE.—The exercise price for 
any warrant issued pursuant to this sub- 
section shall be set by the Secretary, in the 
interest of the taxpayers. 

(F) SUFFICIENCY.—The financial institution 
shall guarantee to the Secretary that it has 
authorized shares of nonvoting stock avail- 
able to fulfill its obligations under this sub- 
section. Should the financial institution not 
have sufficient authorized shares, including 
preferred shares that may carry dividend 
rights equal to a multiple number of com- 
mon shares, the Secretary may, to the ex- 
tent necessary, accept a senior debt note in 
an amount, and on such terms as will com- 
pensate the Secretary with equivalent value, 
in the event that a sufficient shareholder 
vote to authorize the necessary additional 
shares cannot be obtained. 

(3) EXCEPTIONS.— 

(A) DE MINIMIS.—The Secretary shall estab- 
lish de minimis exceptions to the require- 
ments of this subsection, based on the size of 
the cumulative transactions of troubled as- 
sets purchased from any one financial insti- 
tution for the duration of the program, at 
not more than $100,000,000. 

(B) OTHER EXCEPTIONS.—The Secretary 
shall establish an exception to the require- 
ments of this subsection and appropriate al- 
ternative requirements for any participating 
financial institution that is legally prohib- 
ited from issuing securities and debt instru- 
ments, so as not to allow circumvention of 
the requirements of this section. 

SEC. 114. MARKET TRANSPARENCY. 

(a) PRICING.—To facilitate market trans- 
parency, the Secretary shall make available 
to the public, in electronic form, a descrip- 
tion, amounts, and pricing of assets acquired 
under this Act, within 2 business days of pur- 
chase, trade, or other disposition. 

(b) DISCLOSURE.—For each type of financial 
institutions that sells troubled assets to the 
Secretary under this Act, the Secretary shall 
determine whether the public disclosure re- 
quired for such financial institutions with 
respect to off-balance sheet transactions, de- 
rivatives instruments, contingent liabilities, 
and similar sources of potential exposure is 
adequate to provide to the public sufficient 
information as to the true financial position 
of the institutions. If such disclosure is not 
adequate for that purpose, the Secretary 
shall make recommendations for additional 
disclosure requirements to the relevant regu- 
lators. 
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SEC. 115. GRADUATED AUTHORIZATION TO PUR- 
CHASE. 

(a) AUTHORITY.—The authority of the Sec- 
retary to purchase troubled assets under this 
Act shall be limited as follows: 

(1) Effective upon the date of enactment of 
this Act, such authority shall be limited to 
$250,000,000,000 outstanding at any one time. 

(2) If at any time, the President submits to 
the Congress a written certification that the 
Secretary needs to exercise the authority 
under this paragraph, effective upon such 
submission, such authority shall be limited 
to $350,000,000,000 outstanding at any one 
time. 

(3) If, at any time after the certification in 
paragraph (2) has been made, the President 
transmits to the Congress a written report 
detailing the plan of the Secretary to exer- 
cise the authority under this paragraph, un- 
less there is enacted, within 15 calendar days 
of such transmission, a joint resolution de- 
scribed in subsection (c), effective upon the 
expiration of such 15-day period, such au- 
thority shall be limited to $700,000,000,000 
outstanding at any one time. 

(b) AGGREGATION OF PURCHASE PRICES.— 
The amount of troubled assets purchased by 
the Secretary outstanding at any one time 
shall be determined for purposes of the dollar 
amount limitations under subsection (a) by 
aggregating the purchase prices of all trou- 
bled assets held. 

(c) JOINT RESOLUTION OF DISAPPROVAL.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of this section, the Secretary 
may not exercise any authority to make pur- 
chases under this Act with regard to any 
amount in excess of $350,000,000,000 pre- 
viously obligated, as described in this sec- 
tion if, within 15 calendar days after the date 
on which Congress receives a report of the 
plan of the Secretary described in subsection 
(a)(3), there is enacted into law a joint reso- 
lution disapproving the plan of the Secretary 
with respect to such additional amount. 

(2) CONTENTS OF JOINT RESOLUTION.—For 
the purpose of this section, the term “joint 
resolution”? means only a joint resolution— 

(A) that is introduced not later than 3 cal- 
endar days after the date on which the report 
of the plan of the Secretary referred to in 
subsection (a)(3) is received by Congress; 

(B) which does not have a preamble; 

(C) the title of which is as follows: “Joint 
resolution relating to the disapproval of ob- 
ligations under the Emergency Economic 
Stabilization Act of 2008”; and 

(D) the matter after the resolving clause of 
which is as follows: “That Congress dis- 
approves the obligation of any amount ex- 
ceeding the amounts obligated as described 
in paragraphs (1) and (2) of section 115(a) of 
the Emergency Economic Stabilization Act 
of 2008.’’. 

(d) FAST TRACK CONSIDERATION IN HOUSE OF 
REPRESENTATIVES.— 

(1) RECONVENING.—Upon receipt of a report 
under subsection (a)(3), the Speaker, if the 
House would otherwise be adjourned, shall 
notify the Members of the House that, pursu- 
ant to this section, the House shall convene 
not later than the second calendar day after 
receipt of such report; 

(2) REPORTING AND DISCHARGE.—Any com- 
mittee of the House of Representatives to 
which a joint resolution is referred shall re- 
port it to the House not later than 5 calendar 
days after the date of receipt of the report 
described in subsection (a)(3). If a committee 
fails to report the joint resolution within 
that period, the committee shall be dis- 
charged from further consideration of the 
joint resolution and the joint resolution 
shall be referred to the appropriate calendar. 
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(3) PROCEEDING TO CONSIDERATION.—After 
each committee authorized to consider a 
joint resolution reports it to the House or 
has been discharged from its consideration, 
it shall be in order, not later than the sixth 
day after Congress receives the report de- 
scribed in subsection (a)(3), to move to pro- 
ceed to consider the joint resolution in the 
House. All points of order against the motion 
are waived. Such a motion shall not be in 
order after the House has disposed of a mo- 
tion to proceed on the joint resolution. The 
previous question shall be considered as or- 
dered on the motion to its adoption without 
intervening motion. The motion shall not be 
debatable. A motion to reconsider the vote 
by which the motion is disposed of shall not 
be in order. 

(4) CONSIDERATION.—The joint resolution 
shall be considered as read. All points of 
order against the joint resolution and 
against its consideration are waived. The 
previous question shall be considered as or- 
dered on the joint resolution to its passage 
without intervening motion except two 
hours of debate equally divided and con- 
trolled by the proponent and an opponent. A 
motion to reconsider the vote on passage of 
the joint resolution shall not be in order. 

(e) FAST TRACK CONSIDERATION IN SEN- 
ATE.— 

(1) RECONVENING.—Upon receipt of a report 
under subsection (a)(3), if the Senate has ad- 
journed or recessed for more than 2 days, the 
majority leader of the Senate, after con- 
sultation with the minority leader of the 
Senate, shall notify the Members of the Sen- 
ate that, pursuant to this section, the Senate 
shall convene not later than the second cal- 
endar day after receipt of such message. 

(2) PLACEMENT ON CALENDAR.—Upon intro- 
duction in the Senate, the joint resolution 
shall be placed immediately on the calendar. 

(3) FLOOR CONSIDERATION.— 

(A) IN GENERAL.—Notwithstanding Rule 
XXII of the Standing Rules of the Senate, it 
is in order at any time during the period be- 
ginning on the 4th day after the date on 
which Congress receives a report of the plan 
of the Secretary described in subsection 
(a)(8) and ending on the 6th day after the 
date on which Congress receives a report of 
the plan of the Secretary described in sub- 
section (a)(8) (even though a previous motion 
to the same effect has been disagreed to) to 
move to proceed to the consideration of the 
joint resolution, and all points of order 
against the joint resolution (and against 
consideration of the joint resolution) are 
waived. The motion to proceed is not debat- 
able. The motion is not subject to a motion 
to postpone. A motion to reconsider the vote 
by which the motion is agreed to or dis- 
agreed to shall not be in order. If a motion 
to proceed to the consideration of the resolu- 
tion is agreed to, the joint resolution shall 
remain the unfinished business until dis- 
posed of. 

(B) DEBATE.—Debate on the joint resolu- 
tion, and on all debatable motions and ap- 
peals in connection therewith, shall be lim- 
ited to not more than 10 hours, which shall 
be divided equally between the majority and 
minority leaders or their designees. A mo- 
tion further to limit debate is in order and 
not debatable. An amendment to, or a mo- 
tion to postpone, or a motion to proceed to 
the consideration of other business, or a mo- 
tion to recommit the joint resolution is not 
in order. 

(C) VOTE ON PASSAGE.—The vote on passage 
shall occur immediately following the con- 
clusion of the debate on a joint resolution, 
and a single quorum call at the conclusion of 
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the debate if requested in accordance with 
the rules of the Senate. 

(D) RULINGS OF THE CHAIR ON PROCEDURE.— 
Appeals from the decisions of the Chair re- 
lating to the application of the rules of the 
Senate, as the case may be, to the procedure 
relating to a joint resolution shall be decided 
without debate. 

(f) RULES RELATING TO SENATE AND HOUSE 
OF REPRESENTATIVES.— 

(1) COORDINATION WITH ACTION BY OTHER 
HOUSE.—If, before the passage by one House 
of a joint resolution of that House, that 
House receives from the other House a joint 
resolution, then the following procedures 
shall apply: 

(A) The joint resolution of the other House 
shall not be referred to a committee. 

(B) With respect to a joint resolution of 
the House receiving the resolution— 

(i) the procedure in that House shall be the 
same as if no joint resolution had been re- 
ceived from the other House; but 

(ii) the vote on passage shall be on the 
joint resolution of the other House. 

(2) TREATMENT OF JOINT RESOLUTION OF 
OTHER HOUSE.—If one House fails to intro- 
duce or consider a joint resolution under this 
section, the joint resolution of the other 
House shall be entitled to expedited floor 
procedures under this section. 

(3) TREATMENT OF COMPANION MEASURES.— 
If, following passage of the joint resolution 
in the Senate, the Senate then receives the 
companion measure from the House of Rep- 
resentatives, the companion measure shall 
not be debatable. 

(4) CONSIDERATION AFTER PASSAGE.— 

(A) IN GENERAL.—If Congress passes a joint 
resolution, the period beginning on the date 
the President is presented with the joint res- 
olution and ending on the date the President 
takes action with respect to the joint resolu- 
tion shall be disregarded in computing the 
15-calendar day period described in sub- 
section (a)(3). 

(B) VETOES.—If the President vetoes the 
joint resolution— 

(i) the period beginning on the date the 
President vetoes the joint resolution and 
ending on the date the Congress receives the 
veto message with respect to the joint reso- 
lution shall be disregarded in computing the 
15-calendar day period described in sub- 
section (a)(3), and 

(ii) debate on a veto message in the Senate 
under this section shall be 1 hour equally di- 
vided between the majority and minority 
leaders or their designees. 

(5) RULES OF HOUSE OF REPRESENTATIVES 
AND SENATE.—This subsection and sub- 
sections (c), (d), and (e) are enacted by Con- 
gress— 

(A) as an exercise of the rulemaking power 
of the Senate and House of Representatives, 
respectively, and as such it is deemed a part 
of the rules of each House, respectively, but 
applicable only with respect to the procedure 
to be followed in that House in the case of a 
joint resolution, and it supersedes other 
rules only to the extent that it is incon- 
sistent with such rules; and 

(B) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same man- 
ner, and to the same extent as in the case of 
any other rule of that House. 

SEC. 116. OVERSIGHT AND AUDITS. 

(a) COMPTROLLER GENERAL OVERSIGHT.— 

(1) SCOPE OF OVERSIGHT.—The Comptroller 
General of the United States shall, upon es- 
tablishment of the troubled assets relief pro- 
gram under this Act (in this section referred 
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to as the “TARP””), commence ongoing over- 
sight of the activities and performance of the 
TARP and of any agents and representatives 
of the TARP (as related to the agent or rep- 
resentative’s activities on behalf of or under 
the authority of the TARP), including vehi- 
cles established by the Secretary under this 
Act. The subjects of such oversight shall in- 
clude the following: 

(A) The performance of the TARP in meet- 
ing the purposes of this Act, particularly 
those involving— 

(i) foreclosure mitigation; 

(ii) cost reduction; 

(iii) whether it has provided stability or 
prevented disruption to the financial mar- 
kets or the banking system; and 

(iv) whether it has protected taxpayers. 

(B) The financial condition and internal 
controls of the TARP, its representatives 
and agents. 

(C) Characteristics of transactions and 
commitments entered into, including trans- 
action type, frequency, size, prices paid, and 
all other relevant terms and conditions, and 
the timing, duration and terms of any future 
commitments to purchase assets. 

(D) Characteristics and disposition of ac- 
quired assets, including type, acquisition 
price, current market value, sale prices and 
terms, and use of proceeds from sales. 

(E) Efficiency of the operations of the 
TARP in the use of appropriated funds. 

(F) Compliance with all applicable laws 
and regulations by the TARP, its agents and 
representatives. 

(G) The efforts of the TARP to prevent, 
identify, and minimize conflicts of interest 
involving any agent or representative per- 
forming activities on behalf of or under the 
authority of the TARP. 

(H) The efficacy of contracting procedures 
pursuant to section 107(b), including, as ap- 
plicable, the efforts of the TARP in evalu- 
ating proposals for inclusion and contracting 
to the maximum extent possible of minori- 
ties (as such term is defined in 1204(c) of the 
Financial Institutions Reform, Recovery, 
and Enhancement Act of 1989 (12 U.S.C. 1811 
note), women, and minority- and women- 
owned businesses, including ascertaining and 
reporting the total amount of fees paid and 
other value delivered by the TARP to all of 
its agents and representatives, and such 
amounts paid or delivered to such firms that 
are minority- and women-owned businesses 
(as such terms are defined in section 21A of 
the Federal Home Loan Bank Act (12 U.S.C. 
1441a)). 

(2) CONDUCT AND ADMINISTRATION OF OVER- 
SIGHT.— 

(A) GAO PRESENCE.—The Secretary shall 
provide the Comptroller General with appro- 
priate space and facilities in the Department 
of the Treasury as necessary to facilitate 
oversight of the TARP until the termination 
date established in section 120. 

(B) ACCESS TO RECORDS.—To the extent 
otherwise consistent with law, the Comp- 
troller General shall have access, upon re- 
quest, to any information, data, schedules, 
books, accounts, financial records, reports, 
files, electronic communications, or other 
papers, things, or property belonging to or in 
use by the TARP, or any vehicles established 
by the Secretary under this Act, and to the 
officers, directors, employees, independent 
public accountants, financial advisors, and 
other agents and representatives of the 
TARP (as related to the agent or representa- 
tive’s activities on behalf of or under the au- 
thority of the TARP) or any such vehicle at 
such reasonable time as the Comptroller 
General may request. The Comptroller Gen- 
eral shall be afforded full facilities for 
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verifying transactions with the balances or 
securities held by depositaries, fiscal agents, 
and custodians. The Comptroller General 
may make and retain copies of such books, 
accounts, and other records as the Comp- 
troller General deems appropriate. 

(C) REIMBURSEMENT OF COSTS.—The Treas- 
ury shall reimburse the Government Ac- 
countability Office for the full cost of any 
such oversight activities as billed therefor 
by the Comptroller General of the United 
States. Such reimbursements shall be cred- 
ited to the appropriation account ‘‘Salaries 
and Expenses, Government Accountability 
Office” current when the payment is re- 
ceived and remain available until expended. 

(3) REPORTING.—The Comptroller General 
shall submit reports of findings under this 
section, regularly and no less frequently 
than once every 60 days, to the appropriate 
committees of Congress, and the Special In- 
spector General for the Troubled Asset Relief 
Program established under this Act on the 
activities and performance of the TARP. The 
Comptroller may also submit special reports 
under this subsection as warranted by the 
findings of its oversight activities. 


(b) COMPTROLLER GENERAL AUDITS.— 

(1) ANNUAL AUDIT.—The TARP shall annu- 
ally prepare and issue to the appropriate 
committees of Congress and the public au- 
dited financial statements prepared in ac- 
cordance with generally accepted accounting 
principles, and the Comptroller General shall 
annually audit such statements in accord- 
ance with generally accepted auditing stand- 
ards. The Treasury shall reimburse the Gov- 
ernment Accountability Office for the full 
cost of any such audit as billed therefor by 
the Comptroller General. Such reimburse- 
ments shall be credited to the appropriation 
account “Salaries and Expenses, Govern- 
ment Accountability Office”? current when 
the payment is received and remain avail- 
able until expended. The financial state- 
ments prepared under this paragraph shall be 
on the fiscal year basis prescribed under sec- 
tion 1102 of title 31, United States Code. 

(2) AUTHORITY.—The Comptroller General 
may audit the programs, activities, receipts, 
expenditures, and financial transactions of 
the TARP and any agents and representa- 
tives of the TARP (as related to the agent or 
representative’s activities on behalf of or 
under the authority of the TARP), including 
vehicles established by the Secretary under 
this Act. 

(3) CORRECTIVE RESPONSES TO AUDIT PROB- 
LEMS.—The TARP shall— 

(A) take action to address deficiencies 
identified by the Comptroller General or 
other auditor engaged by the TARP; or 

(B) certify to appropriate committees of 
Congress that no action is necessary or ap- 
propriate. 


(c) INTERNAL CONTROL.— 

(1) ESTABLISHMENT.—The TARP shall es- 
tablish and maintain an effective system of 
internal control, consistent with the stand- 
ards prescribed under section 3512(c) of title 
31, United States Code, that provides reason- 
able assurance of— 

(A) the effectiveness and efficiency of oper- 
ations, including the use of the resources of 
the TARP; 

(B) the reliability of financial reporting, 
including financial statements and other re- 
ports for internal and external use; and 

(C) compliance with applicable laws and 
regulations. 

(2) REPORTING.—In conjunction with each 
annual financial statement issued under this 
section, the TARP shall— 
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(A) state the responsibility of management 
for establishing and maintaining adequate 
internal control over financial reporting; and 

(B) state its assessment, as of the end of 
the most recent year covered by such finan- 
cial statement of the TARP, of the effective- 
ness of the internal control over financial re- 
porting. 

(d) SHARING OF INFORMATION.—Any report 
or audit required under this section shall 
also be submitted to the Congressional Over- 
sight Panel established under section 125. 

(e) TERMINATION.—Any oversight, report- 
ing, or audit requirement under this section 
shall terminate on the later of— 

(1) the date that the last troubled asset ac- 
quired by the Secretary under section 101 has 
been sold or transferred out of the ownership 
or control of the Federal Government; or 

(2) the date of expiration of the last insur- 
ance contract issued under section 102. 

SEC. 117. STUDY AND REPORT ON MARGIN AU- 
THORITY. 

(a) STUDY.—The Comptroller General shall 
undertake a study to determine the extent 
to which leverage and sudden deleveraging of 
financial institutions was a factor behind the 
current financial crisis. 

(b) CONTENT.—The study required by this 
section shall include— 

(1) an analysis of the roles and responsibil- 
ities of the Board, the Securities and Ex- 
change Commission, the Secretary, and 
other Federal banking agencies with respect 
to monitoring leverage and acting to curtail 
excessive leveraging; 

(2) an analysis of the authority of the 
Board to regulate leverage, including by set- 
ting margin requirements, and what process 
the Board used to decide whether or not to 
use its authority; 

(3) an analysis of any usage of the margin 
authority by the Board; and 

(4) recommendations for the Board and ap- 
propriate committees of Congress with re- 
spect to the existing authority of the Board. 

(c) REPORT.—Not later than June 1, 2009, 
the Comptroller General shall complete and 
submit a report on the study required by this 
section to the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate and the 
Committee on Financial Services of the 
House of Representatives. 

(d) SHARING OF INFORMATION.—Any reports 
required under this section shall also be sub- 
mitted to the Congressional Oversight Panel 
established under section 125. 

SEC. 118. FUNDING. 

For the purpose of the authorities granted 
in this Act, and for the costs of admin- 
istering those authorities, the Secretary 
may use the proceeds of the sale of any secu- 
rities issued under chapter 31 of title 31, 
United States Code, and the purposes for 
which securities may be issued under chapter 
31 of title 31, United States Code, are ex- 
tended to include actions authorized by this 
Act, including the payment of administra- 
tive expenses. Any funds expended or obli- 
gated by the Secretary for actions author- 
ized by this Act, including the payment of 
administrative expenses, shall be deemed ap- 
propriated at the time of such expenditure or 
obligation. 

SEC. 119. JUDICIAL REVIEW AND RELATED MAT- 
TERS. 

(a) JUDICIAL REVIEW.— 

(1) STANDARD.—Actions by the Secretary 
pursuant to the authority of this Act shall 
be subject to chapter 7 of title 5, United 
States Code, including that such final ac- 
tions shall be held unlawful and set aside if 
found to be arbitrary, capricious, an abuse of 
discretion, or not in accordance with law. 
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(2) LIMITATIONS ON EQUITABLE RELIEF.— 

(A) INJUNCTION.—No injunction or other 
form of equitable relief shall be issued 
against the Secretary for actions pursuant 
to section 101, 102, 106, and 109, other than to 
remedy a violation of the Constitution. 

(B) TEMPORARY RESTRAINING ORDER.—Any 
request for a temporary restraining order 
against the Secretary for actions pursuant 
to this Act shall be considered and granted 
or denied by the court within 3 days of the 
date of the request. 

(C) PRELIMINARY INJUNCTION.—Any request 
for a preliminary injunction against the Sec- 
retary for actions pursuant to this Act shall 
be considered and granted or denied by the 
court on an expedited basis consistent with 
the provisions of rule 65(b)(8) of the Federal 
Rules of Civil Procedure, or any successor 
thereto. 

(D) PERMANENT INJUNCTION.—Any request 
for a permanent injunction against the Sec- 
retary for actions pursuant to this Act shall 
be considered and granted or denied by the 
court on an expedited basis. Whenever pos- 
sible, the court shall consolidate trial on the 
merits with any hearing on a request for a 
preliminary injunction, consistent with the 
provisions of rule 65(a)(2) of the Federal 
Rules of Civil Procedure, or any successor 
thereto. 

(3) LIMITATION ON ACTIONS BY PARTICIPATING 
COMPANIES.—No action or claims may be 
brought against the Secretary by any person 
that divests its assets with respect to its par- 
ticipation in a program under this Act, ex- 
cept as provided in paragraph (1), other than 
as expressly provided in a written contract 
with the Secretary. 

(4) STAYS.—Any injunction or other form 
of equitable relief issued against the Sec- 
retary for actions pursuant to section 101, 
102, 106, and 109, shall be automatically 
stayed. The stay shall be lifted unless the 
Secretary seeks a stay from a higher court 
within 3 calendar days after the date on 
which the relief is issued. 

(b) RELATED MATTERS.— 

(1) TREATMENT OF HOMEOWNERS’ RIGHTS.— 
The terms of any residential mortgage loan 
that is part of any purchase by the Secretary 
under this Act shall remain subject to all 
claims and defenses that would otherwise 
apply, notwithstanding the exercise of au- 
thority by the Secretary under this Act. 

(2) SAVINGS CLAUSE.—Any exercise of the 
authority of the Secretary pursuant to this 
Act shall not impair the claims or defenses 
that would otherwise apply with respect to 
persons other than the Secretary. Except as 
established in any contract, a servicer of 
pooled residential mortgages owes any duty 
to determine whether the net present value 
of the payments on the loan, as modified, is 
likely to be greater than the anticipated net 
recovery that would result from foreclosure 
to all investors and holders of beneficial in- 
terests in such investment, but not to any 
individual or groups of investors or bene- 
ficial interest holders, and shall be deemed 
to act in the best interests of all such inves- 
tors or holders of beneficial interests if the 
servicer agrees to or implements a modifica- 
tion or workout plan when the servicer takes 
reasonable loss mitigation actions, including 
partial payments. 

SEC. 120. TERMINATION OF AUTHORITY. 

(a) TERMINATION.—The authorities pro- 
vided under sections 101(a), excluding section 
101(a)(3), and 102 shall terminate on Decem- 
ber 31, 2009. 

(b) EXTENSION UPON CERTIFICATION.—The 
Secretary, upon submission of a written cer- 
tification to Congress, may extend the au- 
thority provided under this Act to expire not 
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later than 2 years from the date of enact- 
ment of this Act. Such certification shall in- 
clude a justification of why the extension is 
necessary to assist American families and 
stabilize financial markets, as well as the ex- 
pected cost to the taxpayers for such an ex- 
tension. 
SEC. 121. SPECIAL INSPECTOR GENERAL FOR 
THE TROUBLED ASSET RELIEF PRO- 
GRAM. 

(a) OFFICE OF INSPECTOR GENERAL.—There 
is hereby established the Office of the Spe- 
cial Inspector General for the Troubled Asset 
Relief Program. 

(b) APPOINTMENT OF INSPECTOR GENERAL; 
REMOVAL.—(1) The head of the Office of the 
Special Inspector General for the Troubled 
Asset Relief Program is the Special Inspec- 
tor General for the Troubled Asset Relief 
Program (in this section referred to as the 
“Special Inspector General’’), who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. 

(2) The appointment of the Special Inspec- 
tor General shall be made on the basis of in- 
tegrity and demonstrated ability in account- 
ing, auditing, financial analysis, law, man- 
agement analysis, public administration, or 
investigations. 

(3) The nomination of an individual as Spe- 
cial Inspector General shall be made as soon 
as practicable after the establishment of any 
program under sections 101 and 102. 

(4) The Special Inspector General shall be 
removable from office in accordance with the 
provisions of section 3(b) of the Inspector 
General Act of 1978 (5 U.S.C. App.). 

(5) For purposes of section 7324 of title 5, 
United States Code, the Special Inspector 
General shall not be considered an employee 
who determines policies to be pursued by the 
United States in the nationwide administra- 
tion of Federal law. 

(6) The annual rate of basic pay of the Spe- 
cial Inspector General shall be the annual 
rate of basic pay for an Inspector General 
under section 3(e) of the Inspector General 
Act of 1978 (5 U.S.C. App.). 

(c) DUTIES.—(1) It shall be the duty of the 
Special Inspector General to conduct, super- 
vise, and coordinate audits and investiga- 
tions of the purchase, management, and sale 
of assets by the Secretary of the Treasury 
under any program established by the Sec- 
retary under section 101, and the manage- 
ment by the Secretary of any program estab- 
lished under section 102, including by col- 
lecting and summarizing the following infor- 
mation: 

(A) A description of the categories of trou- 
bled assets purchased or otherwise procured 
by the Secretary. 

(B) A listing of the troubled assets pur- 
chased in each such category described under 
subparagraph (A). 

(C) An explanation of the reasons the Sec- 
retary deemed it necessary to purchase each 
such troubled asset. 

(D) A listing of each financial institution 
that such troubled assets were purchased 
from. 

(E) A listing of and detailed biographical 
information on each person or entity hired 
to manage such troubled assets. 

(F) A current estimate of the total amount 
of troubled assets purchased pursuant to any 
program established under section 101, the 
amount of troubled assets on the books of 
the Treasury, the amount of troubled assets 
sold, and the profit and loss incurred on each 
sale or disposition of each such troubled 
asset. 

(G) A listing of the insurance contracts 
issued under section 102. 
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(2) The Special Inspector General shall es- 
tablish, maintain, and oversee such systems, 
procedures, and controls as the Special In- 
spector General considers appropriate to dis- 
charge the duty under paragraph (1). 

(3) In addition to the duties specified in 
paragraphs (1) and (2), the Inspector General 
shall also have the duties and responsibil- 
ities of inspectors general under the Inspec- 
tor General Act of 1978. 

(d) POWERS AND AUTHORITIES.—(1) In car- 
rying out the duties specified in subsection 
(c), the Special Inspector General shall have 
the authorities provided in section 6 of the 
Inspector General Act of 1978. 

(2) The Special Inspector General shall 
carry out the duties specified in subsection 
(c)(1) in accordance with section 4(b)(1) of 
the Inspector General Act of 1978. 

(e) PERSONNEL, FACILITIES, AND OTHER RE- 
SOURCES.—(1) The Special Inspector General 
may select, appoint, and employ such offi- 
cers and employees as may be necessary for 
carrying out the duties of the Special Inspec- 
tor General, subject to the provisions of title 
5, United States Code, governing appoint- 
ments in the competitive service, and the 
provisions of chapter 51 and subchapter III of 
chapter 53 of such title, relating to classi- 
fication and General Schedule pay rates. 

(2) The Special Inspector General may ob- 
tain services as authorized by section 3109 of 
title 5, United States Code, at daily rates not 
to exceed the equivalent rate prescribed for 
grade GS-15 of the General Schedule by sec- 
tion 5332 of such title. 

(3) The Special Inspector General may 
enter into contracts and other arrangements 
for audits, studies, analyses, and other serv- 
ices with public agencies and with private 
persons, and make such payments as may be 
necessary to carry out the duties of the In- 
spector General. 

(4)(A) Upon request of the Special Inspec- 
tor General for information or assistance 
from any department, agency, or other enti- 
ty of the Federal Government, the head of 
such entity shall, insofar as is practicable 
and not in contravention of any existing law, 
furnish such information or assistance to the 
Special Inspector General, or an authorized 
designee. 

(B) Whenever information or assistance re- 
quested by the Special Inspector General is, 
in the judgment of the Special Inspector 
General, unreasonably refused or not pro- 
vided, the Special Inspector General shall re- 
port the circumstances to the appropriate 
committees of Congress without delay. 

(£) REPORTS.—(1) Not later than 60 days 
after the confirmation of the Special Inspec- 
tor General, and every calendar quarter 
thereafter, the Special Inspector General 
shall submit to the appropriate committees 
of Congress a report summarizing the activi- 
ties of the Special Inspector General during 
the 120-day period ending on the date of such 
report. Each report shall include, for the pe- 
riod covered by such report, a detailed state- 
ment of all purchases, obligations, expendi- 
tures, and revenues associated with any pro- 
gram established by the Secretary of the 
Treasury under sections 101 and 102, as well 
as the information collected under sub- 
section (c)(1). 

(2) Nothing in this subsection shall be con- 
strued to authorize the public disclosure of 
information that is— 

(A) specifically prohibited from disclosure 
by any other provision of law; 

(B) specifically required by Executive 
order to be protected from disclosure in the 
interest of national defense or national secu- 
rity or in the conduct of foreign affairs; or 
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(C) a part of an ongoing criminal investiga- 
tion. 

(3) Any reports required under this section 
shall also be submitted to the Congressional 
Oversight Panel established under section 
125. 

(g) FUNDING.—(1) Of the amounts made 
available to the Secretary of the Treasury 
under section 118, $50,000,000 shall be avail- 
able to the Special Inspector General to 
carry out this section. 

(2) The amount available under paragraph 
(1) shall remain available until expended. 

(h) TERMINATION.—The Office of the Special 
Inspector General shall terminate on the 
later of— 

(1) the date that the last troubled asset ac- 
quired by the Secretary under section 101 has 
been sold or transferred out of the ownership 
or control of the Federal Government; or 

(2) the date of expiration of the last insur- 
ance contract issued under section 102. 

SEC. 122. INCREASE IN STATUTORY LIMIT ON THE 
PUBLIC DEBT. 

Subsection (b) of section 3101 of title 31, 
United States Code, is amended by striking 
out the dollar limitation contained in such 
subsection and inserting ‘‘$11,315,000,000,000’’. 
SEC. 123. CREDIT REFORM. 

(a) IN GENERAL.—Subject to subsection (b), 
the costs of purchases of troubled assets 
made under section 101(a) and guarantees of 
troubled assets under section 102, and any 
cash flows associated with the activities au- 
thorized in section 102 and subsections (a), 
(b), and (c) of section 106 shall be determined 
as provided under the Federal Credit Reform 
Act of 1990 (2 U.S.C. 661 et. seq.). 

(b) CosTs.—For the purposes of section 
502(5) of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661a(5))— 

(1) the cost of troubled assets and guaran- 
tees of troubled assets shall be calculated by 
adjusting the discount rate in section 
502(5)(E) (2 U.S.C. 661a(5)(E)) for market 
risks; and 

(2) the cost of a modification of a troubled 
asset or guarantee of a troubled asset shall 
be the difference between the current esti- 
mate consistent with paragraph (1) under the 
terms of the troubled asset or guarantee of 
the troubled asset and the current estimate 
consistent with paragraph (1) under the 
terms of the troubled asset or guarantee of 
the troubled asset, as modified. 

SEC. 124. HOPE FOR HOMEOWNERS AMEND- 
MENTS. 

Section 257 of the National Housing Act (12 
U.S.C. 1715z-23) is amended— 

(1) in subsection (e)— 

(A) in paragraph (1)(B), by inserting before 
“a ratio” the following: ‘‘, or thereafter is 
likely to have, due to the terms of the mort- 
gage being reset,””; 

(B) in paragraph (2)(B), by inserting before 
the period at the end ‘‘(or such higher per- 
centage as the Board determines, in the dis- 
cretion of the Board)”; 

(C) in paragraph (4)(A)— 

(i) in the first sentence, by inserting after 
“insured loan” the following: “and any pay- 
ments made under this paragraph,”; and 

(ii) by adding at the end the following: 
“Such actions may include making pay- 
ments, which shall be accepted as payment 
in full of all indebtedness under the eligible 
mortgage, to any holder of an existing subor- 
dinate mortgage, in lieu of any future appre- 
ciation payments authorized under subpara- 
graph (B).”; and 

(2) in subsection (w), by inserting after 
“administrative costs” the following: “and 
payments pursuant to subsection (e)(4)(A)’’. 
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SEC. 125. CONGRESSIONAL OVERSIGHT PANEL. 

(a) ESTABLISHMENT.—There is hereby es- 
tablished the Congressional Oversight Panel 
(hereafter in this section referred to as the 
“Oversight Panel”) as an establishment in 
the legislative branch. 

(b) DuTIES.—The Oversight Panel shall re- 
view the current state of the financial mar- 
kets and the regulatory system and submit 
the following reports to Congress: 

(1) REGULAR REPORTS.— 

(A) IN GENERAL.—Regular reports of the 
Oversight Panel shall include the following: 

(i) The use by the Secretary of authority 
under this Act, including with respect to the 
use of contracting authority and administra- 
tion of the program. 

(ii) The impact of purchases made under 
the Act on the financial markets and finan- 
cial institutions. 

(iii) The extent to which the information 
made available on transactions under the 
program has contributed to market trans- 
parency. 

(iv) The effectiveness of foreclosure miti- 
gation efforts, and the effectiveness of the 
program from the standpoint of minimizing 
long-term costs to the taxpayers and maxi- 
mizing the benefits for taxpayers. 

(B) TIMING.—The reports required under 
this paragraph shall be submitted not later 
than 30 days after the first exercise by the 
Secretary of the authority under section 
101(a) or 102, and every 30 days thereafter. 

(2) SPECIAL REPORT ON REGULATORY RE- 
FORM.—The Oversight Panel shall submit a 
special report on regulatory reform not later 
than January 20, 2009, analyzing the current 
state of the regulatory system and its effec- 
tiveness at overseeing the participants in the 
financial system and protecting consumers, 
and providing recommendations for improve- 
ment, including recommendations regarding 
whether any participants in the financial 
markets that are currently outside the regu- 
latory system should become subject to the 
regulatory system, the rationale underlying 
such recommendation, and whether there are 
any gaps in existing consumer protections. 

(c) MEMBERSHIP.— 

(1) IN GENERAL.—The Oversight Panel shall 
consist of 5 members, as follows: 

(A) 1 member appointed by the Speaker of 
the House of Representatives. 

(B) 1 member appointed by the minority 
leader of the House of Representatives. 

(C) 1 member appointed by the majority 
leader of the Senate. 

(D) 1 member appointed by the minority 
leader of the Senate. 

(E) 1 member appointed by the Speaker of 
the House of Representatives and the major- 
ity leader of the Senate, after consultation 
with the minority leader of the Senate and 
the minority leader of the House of Rep- 
resentatives. 

(2) PAY.—Each member of the Oversight 
Panel shall each be paid at a rate equal to 
the daily equivalent of the annual rate of 
basic pay for level I of the Executive Sched- 
ule for each day (including travel time) dur- 
ing which such member is engaged in the ac- 
tual performance of duties vested in the 
Commission. 

(3) PROHIBITION OF COMPENSATION OF FED- 
ERAL EMPLOYEES.—Members of the Oversight 
Panel who are full-time officers or employ- 
ees of the United States or Members of Con- 
gress may not receive additional pay, allow- 
ances, or benefits by reason of their service 
on the Oversight Panel. 

(4) TRAVEL EXPENSES.—Each member shall 
receive travel expenses, including per diem 
in lieu of subsistence, in accordance with ap- 
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plicable provisions under subchapter I of 
chapter 57 of title 5, United States Code. 

(5) QUORUM.—Four members of the Over- 
sight Panel shall constitute a quorum but a 
lesser number may hold hearings. 

(6) VACANCIES.—A vacancy on the Over- 
sight Panel shall be filled in the manner in 
which the original appointment was made. 

(7) MEETINGS.—The Oversight Panel shall 
meet at the call of the Chairperson or a ma- 
jority of its members. 

(d) STAFF.— 

(1) IN GENERAL.—The Oversight Panel may 
appoint and fix the pay of any personnel as 
the Commission considers appropriate. 

(2) EXPERTS AND CONSULTANTS.—The Over- 
sight Panel may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code. 

(3) STAFF OF AGENCIES.—Upon request of 
the Oversight Panel, the head of any Federal 
department or agency may detail, on a reim- 
bursable basis, any of the personnel of that 
department or agency to the Oversight Panel 
to assist it in carrying out its duties under 
this Act. 

(e) POWERS.— 

(1) HEARINGS AND SESSIONS.—The Oversight 
Panel may, for the purpose of carrying out 
this section, hold hearings, sit and act at 
times and places, take testimony, and re- 
ceive evidence as the Panel considers appro- 
priate and may administer oaths or affirma- 
tions to witnesses appearing before it. 

(2) POWERS OF MEMBERS AND AGENTS.—Any 
member or agent of the Oversight Panel 
may, if authorized by the Oversight Panel, 
take any action which the Oversight Panel is 
authorized to take by this section. 

(3) OBTAINING OFFICIAL DATA.—The Over- 
sight Panel may secure directly from any de- 
partment or agency of the United States in- 
formation necessary to enable it to carry out 
this section. Upon request of the Chairperson 
of the Oversight Panel, the head of that de- 
partment or agency shall furnish that infor- 
mation to the Oversight Panel. 

(4) REPORTS.—The Oversight Panel shall 
receive and consider all reports required to 
be submitted to the Oversight Panel under 
this Act. 

(f) TERMINATION.—The Oversight Panel 
shall terminate 6 months after the termi- 
nation date specified in section 120. 

(g) FUNDING FOR EXPENSES.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Oversight Panel such sums as may be nec- 
essary for any fiscal year, half of which shall 
be derived from the applicable account of the 
House of Representatives, and half of which 
shall be derived from the contingent fund of 
the Senate. 

(2) REIMBURSEMENT OF AMOUNTS.—An 
amount equal to the expenses of the Over- 
sight Panel shall be promptly transferred by 
the Secretary, from time to time upon the 
presentment of a statement of such expenses 
by the Chairperson of the Oversight Panel, 
from funds made available to the Secretary 
under this Act to the applicable fund of the 
House of Representatives and the contingent 
fund of the Senate, as appropriate, as reim- 
bursement for amounts expended from such 
account and fund under paragraph (1). 

SEC. 126. FDIC AUTHORITY. 

(a) IN GENERAL.—Section 18(a) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1828(a)) 
is amended by adding at the end the fol- 
lowing new paragraph: 

‘(4) FALSE ADVERTISING, MISUSE OF FDIC 
NAMES, AND MISREPRESENTATION TO INDICATE 
INSURED STATUS.— 

“(A) PROHIBITION ON FALSE ADVERTISING 
AND MISUSE OF FDIC NAMES.—No person may 
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represent or imply that any deposit liability, 
obligation, certificate, or share is insured or 
guaranteed by the Corporation, if such de- 
posit liability, obligation, certificate, or 
share is not insured or guaranteed by the 
Corporation— 

“(i) by using the terms ‘Federal Deposit’, 
‘Federal Deposit Insurance’, ‘Federal Deposit 
Insurance Corporation’, any combination of 
such terms, or the abbreviation ‘FDIC’ as 
part of the business name or firm name of 
any person, including any corporation, part- 
nership, business trust, association, or other 
business entity; or 

“(ii) by using such terms or any other 
terms, sign, or symbol as part of an adver- 
tisement, solicitation, or other document. 

‘“(B) PROHIBITION ON MISREPRESENTATIONS 
OF INSURED STATUS.—No person may know- 
ingly misrepresent— 

““(i) that any deposit liability, obligation, 
certificate, or share is insured, under this 
Act, if such deposit liability, obligation, cer- 
tificate, or share is not so insured; or 

““(ii) the extent to which or the manner in 
which any deposit liability, obligation, cer- 
tificate, or share is insured under this Act, if 
such deposit liability, obligation, certificate, 
or share is not so insured, to the extent or in 
the manner represented. 

“(C) AUTHORITY OF THE APPROPRIATE FED- 
ERAL BANKING AGENCY.—The appropriate Fed- 
eral banking agency shall have enforcement 
authority in the case of a violation of this 
paragraph by any person for which the agen- 
cy is the appropriate Federal banking agen- 
cy, or any institution-affiliated party there- 
of. 

““(D) CORPORATION AUTHORITY IF THE APPRO- 
PRIATE FEDERAL BANKING AGENCY FAILS TO 
FOLLOW RECOMMENDATION.— 

“*(i) RECOMMENDATION.—The Corporation 
may recommend in writing to the appro- 
priate Federal banking agency that the 
agency take any enforcement action author- 
ized under section 8 for purposes of enforce- 
ment of this paragraph with respect to any 
person for which the agency is the appro- 
priate Federal banking agency or any insti- 
tution-affiliated party thereof. 

““(ii) AGENCY RESPONSE.—If the appropriate 
Federal banking agency does not, within 30 
days of the date of receipt of a recommenda- 
tion under clause (i), take the enforcement 
action with respect to this paragraph rec- 
ommended by the Corporation or provide a 
plan acceptable to the Corporation for re- 
sponding to the situation presented, the Cor- 
poration may take the recommended en- 
forcement action against such person or in- 
stitution-affiliated party. 

“(E) ADDITIONAL AUTHORITY.—In addition 
to its authority under subparagraphs (C) and 
(D), for purposes of this paragraph, the Cor- 
poration shall have, in the same manner and 
to the same extent as with respect to a State 
nonmember insured bank— 

““(i) jurisdiction over— 

“(D any person other than a person for 
which another agency is the appropriate 
Federal banking agency or any institution- 
affiliated party thereof; and 

“(II) any person that aids or abets a viola- 
tion of this paragraph by a person described 
in subclause (I); and 

““(ii) for purposes of enforcing the require- 
ments of this paragraph, the authority of the 
Corporation under— 

“(D section 10(c) to conduct investigations; 
and 

‘“(ID) subsections (b), (c), (d) and (i) of sec- 
tion 8 to conduct enforcement actions. 

““(F) OTHER ACTIONS PRESERVED.—No provi- 
sion of this paragraph shall be construed as 
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barring any action otherwise available, 
under the laws of the United States or any 
State, to any Federal or State agency or in- 
dividual.”. 

(b) ENFORCEMENT ORDERS.—Section 8(c) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1818(c)) is amended by adding at the end the 
following new paragraph: 

“(4) FALSE ADVERTISING OR MISUSE OF 
NAMES TO INDICATE INSURED STATUS.— 

“(A) TEMPORARY ORDER.— 

““(i) IN GENERAL.—If a notice of charges 
served under subsection (b)(1) specifies on 
the basis of particular facts that any person 
engaged or is engaging in conduct described 
in section 18(a)(4), the Corporation or other 
appropriate Federal banking agency may 
issue a temporary order requiring— 

““(I) the immediate cessation of any activ- 
ity or practice described, which gave rise to 
the notice of charges; and 

‘“(ID) affirmative action to prevent any fur- 
ther, or to remedy any existing, violation. 

“Gi) EFFECT OF ORDER.—Any temporary 
order issued under this subparagraph shall 
take effect upon service. 

“(B) EFFECTIVE PERIOD OF TEMPORARY 
ORDER.—A temporary order issued under sub- 
paragraph (A) shall remain effective and en- 
forceable, pending the completion of an ad- 
ministrative proceeding pursuant to sub- 
section (b)(1) in connection with the notice 
of charges— 

“*(i) until such time as the Corporation or 
other appropriate Federal banking agency 
dismisses the charges specified in such no- 
tice; or 

““(ii) if a cease-and-desist order is issued 
against such person, until the effective date 
of such order. 

“(C) CIVIL MONEY PENALTIES.—Any viola- 
tion of section 18(a)(4) shall be subject to 
civil money penalties, as set forth in sub- 
section (i), except that for any person other 
than an insured depository institution or an 
institution-affiliated party that is found to 
have violated this paragraph, the Corpora- 
tion or other appropriate Federal banking 
agency shall not be required to demonstrate 
any loss to an insured depository institu- 
tion.”. 

(c) UNENFORCEABILITY OF CERTAIN AGREE- 
MENTS.—Section 13(c) of the Federal Deposit 
Insurance Act (12 U.S.C. 1823(c)) is amended 
by adding at the end the following new para- 
graph: 

“(11) UNENFORCEABILITY OF CERTAIN AGREE- 
MENTS.—No provision contained in any exist- 
ing or future standstill, confidentiality, or 
other agreement that, directly or indi- 
rectly— 

““(A) affects, restricts, or limits the ability 
of any person to offer to acquire or acquire, 

“(B) prohibits any person from offering to 
acquire or acquiring, or 

“(C) prohibits any person from using any 
previously disclosed information in connec- 
tion with any such offer to acquire or acqui- 
sition of, 
all or part of any insured depository institu- 
tion, including any liabilities, assets, or in- 
terest therein, in connection with any trans- 
action in which the Corporation exercises its 
authority under section 11 or 18, shall be en- 
forceable against or impose any liability on 
such person, as such enforcement or liability 
shall be contrary to public policy.”. 

(d) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 18 of the Federal Deposit In- 
surance Act (12 U.S.C. 1828) is amended— 

(1) in subsection (a)(3)— 

(A) by striking ‘‘this subsection” the first 
place that term appears and inserting ‘‘para- 
graph (1)”; and 
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(B) by striking “this subsection” the sec- 
ond place that term appears and inserting 
“paragraph (2)”; and 

(2) in the heading for subsection (a), by 
striking “INSURANCE LoGo.—’’ and inserting 
‘REPRESENTATIONS OF DEPOSIT INSURANCE.— 


SEC. 127. COOPERATION WITH THE FBI. 

Any Federal financial regulatory agency 
shall cooperate with the Federal Bureau of 
Investigation and other law enforcement 
agencies investigating fraud, misrepresenta- 
tion, and malfeasance with respect to devel- 
opment, advertising, and sale of financial 
products. 

SEC. 128. ACCELERATION OF EFFECTIVE DATE. 

Section 203 of the Financial Services Regu- 
latory Relief Act of 2006 (12 U.S.C. 461 note) 
is amended by striking “October 1, 2011” and 
inserting “October 1, 2008”. 

SEC. 129. DISCLOSURES ON EXERCISE OF LOAN 
AUTHORITY. 

(a) IN GENERAL.—Not later than 7 days 
after the date on which the Board exercises 
its authority under the third paragraph of 
section 13 of the Federal Reserve Act (12 
U.S.C. 343; relating to discounts for individ- 
uals, partnerships, and corporations) the 
Board shall provide to the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Financial 
Services of the House of Representatives a 
report which includes— 

(1) the justification for exercising the au- 
thority; and 

(2) the specific terms of the actions of the 
Board, including the size and duration of the 
lending, available information concerning 
the value of any collateral held with respect 
to such a loan, the recipient of warrants or 
any other potential equity in exchange for 
the loan, and any expected cost to the tax- 
payers for such exercise. 

(b) PERIODIC UPDATES.—The Board shall 
provide updates to the Committees specified 
in subsection (a) not less frequently than 
once every 60 days while the subject loan is 
outstanding, including— 

(1) the status of the loan; 

(2) the value of the collateral held by the 
Federal reserve bank which initiated the 
loan; and 

(3) the projected cost to the taxpayers of 
the loan. 

(c) CONFIDENTIALITY.—The information 
submitted to the Congress under this section 
shall be kept confidential, upon the written 
request of the Chairman of the Board, in 
which case it shall be made available only to 
the Chairpersons and Ranking Members of 
the Committees described in subsection (a). 

(d) APPLICABILITY.—The provisions of this 
section shall be in force for all uses of the 
authority provided under section 13 of the 
Federal Reserve Act occurring during the pe- 
riod beginning on March 1, 2008 and ending 
on the after the date of enactment of this 
Act, and reports described in subsection (a) 
shall be required beginning not later than 30 
days after that date of enactment, with re- 
spect to any such exercise of authority. 

(e) SHARING OF INFORMATION.—Any reports 
required under this section shall also be sub- 
mitted to the Congressional Oversight Panel 
established under section 125. 

SEC. 130. TECHNICAL CORRECTIONS. 

(a) IN GENERAL.—Section 128(b)(2) of the 
Truth in Lending Act (15 U.S.C. 1638(b)(2)), as 
amended by section 2502 of the Mortgage Dis- 
closure Improvement Act of 2008 (Public Law 
110-289), is amended— 

(1) in subparagraph (A), by striking “In the 
case” and inserting “Except as provided in 
subparagraph (G), in the case””; and 
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(2) by amending subparagraph (G) to read 
as follows: 

“(G)() In the case of an extension of credit 
relating to a plan described in section 
101(53D) of title 11, United States Code— 

“(D the requirements of subparagraphs (A) 
through (E) shall not apply; and 

““(II) a good faith estimate of the disclo- 
sures required under subsection (a) shall be 
made in accordance with regulations of the 
Board under section 121(c) before such credit 
is extended, or shall be delivered or placed in 
the mail not later than 3 business days after 
the date on which the creditor receives the 
written application of the consumer for such 
credit, whichever is earlier. 

““(ii) If a disclosure statement furnished 
within 3 business days of the written applica- 
tion (as provided under clause (i)(II)) con- 
tains an annual percentage rate which is 
subsequently rendered inaccurate, within the 
meaning of section 107(c), the creditor shall 
furnish another disclosure statement at the 
time of settlement or consummation of the 
transaction.”. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect as if 
included in the amendments made by section 
2502 of the Mortgage Disclosure Improve- 
ment Act of 2008 (Public Law 110-289). 

SEC. 131. EXCHANGE STABILIZATION FUND REIM- 
BURSEMENT. 

(a) REIMBURSEMENT.—The Secretary shall 
reimburse the Exchange Stabilization Fund 
established under section 5302 of title 31, 
United States Code, for any funds that are 
used for the Treasury Money Market Funds 
Guaranty Program for the United States 
money market mutual fund industry, from 
funds under this Act. 

(b) LIMITS ON USE OF EXCHANGE STABILIZA- 
TION FUND.—The Secretary is prohibited 
from using the Exchange Stabilization Fund 
for the establishment of any future guaranty 
programs for the United States money mar- 
ket mutual fund industry. 

SEC. 132. AUTHORITY TO SUSPEND MARK-TO- 
MARKET ACCOUNTING. 

(a) AUTHORITY.—The Securities and Ex- 
change Commission shall have the authority 
under the securities laws (as such term is de- 
fined in section 3(a)(47) of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78c(a)(47)) to 
suspend, by rule, regulation, or order, the ap- 
plication of Statement Number 157 of the Fi- 
nancial Accounting Standards Board for any 
issuer (as such term is defined in section 
3(a)(8) of such Act) or with respect to any 
class or category of transaction if the Com- 
mission determines that is necessary or ap- 
propriate in the public interest and is con- 
sistent with the protection of investors. 

(b) SAVINGS PROVISION.—Nothing in sub- 
section (a) shall be construed to restrict or 
limit any authority of the Securities and Ex- 
change Commission under securities laws as 
in effect on the date of enactment of this 
Act. 

SEC. 133. STUDY ON MARK-TO-MARKET ACCOUNT- 
ING. 

(a) STUDY.—The Securities and Exchange 
Commission, in consultation with the Board 
and the Secretary, shall conduct a study on 
mark-to-market accounting standards as 
provided in Statement Number 157 of the Fi- 
nancial Accounting Standards Board, as such 
standards are applicable to financial institu- 
tions, including depository institutions. 
Such a study shall consider at a minimum— 

(1) the effects of such accounting standards 
on a financial institution’s balance sheet; 

(2) the impacts of such accounting on bank 
failures in 2008; 

(3) the impact of such standards on the 
quality of financial information available to 
investors; 
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(4) the process used by the Financial Ac- 
counting Standards Board in developing ac- 
counting standards; 

(5) the advisability and feasibility of modi- 
fications to such standards; and 

(6) alternative accounting standards to 
those provided in such Statement Number 
157. 

(b) REPORT.—The Securities and Exchange 
Commission shall submit to Congress a re- 
port of such study before the end of the 90- 
day period beginning on the date of the en- 
actment of this Act containing the findines 
and determinations of the Commission, in- 
cluding such administrative and legislative 
recommendations as the Commission deter- 
mines appropriate. 

SEC. 134. RECOUPMENT. 

Upon the expiration of the 5-year period 
beginning upon the date of the enactment of 
this Act, the Director of the Office of Man- 
agement and Budget, in consultation with 
the Director of the Congressional Budget Of- 
fice, shall submit a report to the Congress on 
the net amount within the Troubled Asset 
Relief Program under this Act. In any case 
where there is a shortfall, the President 
shall submit a legislative proposal that re- 
coups from the financial industry an amount 
equal to the shortfall in order to ensure that 
the Troubled Asset Relief Program does not 
add to the deficit or national debt. 

SEC. 135. PRESERVATION OF AUTHORITY. 

With the exception of section 131, nothing 
in this Act may be construed to limit the au- 
thority of the Secretary or the Board under 
any other provision of law. 

SEC. 136. TEMPORARY INCREASE IN DEPOSIT 
AND SHARE INSURANCE COVERAGE. 

(a) FEDERAL DEPOSIT INSURANCE ACT; TEM- 
PORARY INCREASE IN DEPOSIT INSURANCE.— 

(1) INCREASED AMOUNT.—Effective only dur- 
ing the period beginning on the date of en- 
actment of this Act and ending on December 
31, 2009, section 11(a)(1)(E) of the Federal De- 
posit Insurance Act (12 U.S.C. 1821(a)(1)(E)) 
shall apply with ‘‘$250,000’’ substituted for 
““$100,000””. 

(2) TEMPORARY INCREASE NOT TO BE CONSID- 

ERED FOR SETTING ASSESSMENTS.—The tem- 
porary increase in the standard maximum 
deposit insurance amount made under para- 
graph (1) shall not be taken into account by 
the Board of Directors of the Corporation for 
purposes of setting assessments under sec- 
tion 7(b)(2) of the Federal Deposit Insurance 
Act (12 U.S.C. 1817(b)(2)). 
(3) BORROWING LIMITS TEMPORARILY LIFT- 
ED.—During the period beginning on the date 
of enactment of this Act and ending on De- 
cember 31, 2009, the Board of Directors of the 
Corporation may request from the Secretary, 
and the Secretary shall approve, a loan or 
loans in an amount or amounts necessary to 
carry out this subsection, without regard to 
the limitations on such borrowing under sec- 
tion 14(a) and 15(c) of the Federal Deposit In- 
surance Act (12 U.S.C. 1824(a), 1825(c)). 

(b) FEDERAL CREDIT UNION ACT; TEM- 
PORARY INCREASE IN SHARE INSURANCE.— 

(1) INCREASED AMOUNT.—Effective only dur- 
ing the period beginning on the date of en- 
actment of this Act and ending on December 
31, 2009, section 207(k)(5) of the Federal Cred- 
it Union Act (12 U.S.C. 1787(k)(5)) shall apply 
with ‘‘$250,000’’ substituted for ‘‘$100,000’’. 

(2) TEMPORARY INCREASE NOT TO BE CONSID- 
ERED FOR SETTING INSURANCE PREMIUM 
CHARGES AND INSURANCE DEPOSIT ADJUST- 
MENTS.—The temporary increase in the 
standard maximum share insurance amount 
made under paragraph (1) shall not be taken 
into account by the National Credit Union 
Administration Board for purposes of setting 
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insurance premium charges and share insur- 

ance deposit adjustments under section 

202(c)(2) of the Federal Credit Union Act (12 

U.S.C. 1782(c)(2)). 

(3) BORROWING LIMITS TEMPORARILY LIFT- 
ED.—During the period beginning on the date 
of enactment of this Act and ending on De- 
cember 31, 2009, the National Credit Union 
Administration Board may request from the 
Secretary, and the Secretary shall approve, a 
loan or loans in an amount or amounts nec- 
essary to carry out this subsection, without 
regard to the limitations on such borrowing 
under section 203(d)(1) of the Federal Credit 
Union Act (12 U.S.C. 1783(d)(1)). 

(c) NOT FOR USE IN INFLATION ADJUST- 
MENTS.—The temporary increase in the 
standard maximum deposit insurance 
amount made under this section shall not be 
used to make any inflation adjustment under 
section 11(a)(1)(F) of the Federal Deposit In- 
surance Act (12 U.S.C. 1821(a)(1)(F)) for pur- 
poses of that Act or the Federal Credit Union 
Act. 

TITLE II—BUDGET-RELATED PROVISIONS 

SEC. 201. INFORMATION FOR CONGRESSIONAL 
SUPPORT AGENCIES. 

Upon request, and to the extent otherwise 
consistent with law, all information used by 
the Secretary in connection with activities 
authorized under this Act (including the 
records to which the Comptroller General is 
entitled under this Act) shall be made avail- 
able to congressional support agencies (in 
accordance with their obligations to support 
the Congress as set out in their authorizing 
statutes) for the purposes of assisting the 
committees of Congress with conducting 
oversight, monitoring, and analysis of the 
activities authorized under this Act. 

SEC. 202. REPORTS BY THE OFFICE OF MANAGE- 
MENT AND BUDGET AND THE CON- 
GRESSIONAL BUDGET OFFICE. 

(a) REPORTS BY THE OFFICE OF MANAGE- 
MENT AND BUDGET.—Within 60 days of the 
first exercise of the authority granted in sec- 
tion 101(a), but in no case later than Decem- 
ber 31, 2008, and semiannually thereafter, the 
Office of Management and Budget shall re- 
port to the President and the Congress— 

(1) the estimate, notwithstanding section 
502(5)(F) of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661a(5)(F)), as of the first busi- 
ness day that is at least 30 days prior to the 
issuance of the report, of the cost of the 
troubled assets, and guarantees of the trou- 
bled assets, determined in accordance with 
section 123; 

(2) the information used to derive the esti- 
mate, including assets purchased or guaran- 
teed, prices paid, revenues received, the im- 
pact on the deficit and debt, and a descrip- 
tion of any outstanding commitments to 
purchase troubled assets; and 

(3) a detailed analysis of how the estimate 
has changed from the previous report. 
Beginning with the second report under sub- 
section (a), the Office of Management and 
Budget shall explain the differences between 
the Congressional Budget Office estimates 
delivered in accordance with subsection (b) 
and prior Office of Management and Budget 
estimates. 

(b) REPORTS BY THE CONGRESSIONAL BUDGET 
OFFICE.—Within 45 days of receipt by the 
Congress of each report from the Office of 
Management and Budget under subsection 
(a), the Congressional Budget Office shall re- 
port to the Congress the Congressional Budg- 
et Office’s assessment of the report sub- 
mitted by the Office of Management and 
Budget, including— 

(1) the cost of the troubled assets and guar- 
antees of the troubled assets, 
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(2) the information and valuation methods 
used to calculate such cost, and 

(3) the impact on the deficit and the debt. 

(c) FINANCIAL EXPERTISE.—In carrying out 
the duties in this subsection or performing 
analyses of activities under this Act, the Di- 
rector of the Congressional Budget Office 
may employ personnel and procure the serv- 
ices of experts and consultants. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to produce reports 
required by this section. 

SEC. 203. ANALYSIS IN PRESIDENT’S BUDGET. 

(a) IN GENERAL.—Section 1105(a) of title 31, 
United States Code, is amended by adding at 
the end the following new paragraph: 

‘(35) as supplementary materials, a sepa- 
rate analysis of the budgetary effects for all 
prior fiscal years, the current fiscal year, the 
fiscal year for which the budget is sub- 
mitted, and ensuing fiscal years of the ac- 
tions the Secretary of the Treasury has 
taken or plans to take using any authority 
provided in the Emergency Economic Sta- 
bilization Act of 2008, including— 

““(A) an estimate of the current value of all 
assets purchased, sold, and guaranteed under 
the authority provided in the Emergency 
Economic Stabilization Act of 2008 using 
methodology required by the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661 et seq.) and 
section 123 of the Emergency Economic Sta- 
bilization Act of 2008; 

““(B) an estimate of the deficit, the debt 
held by the public, and the gross Federal 
debt using methodology required by the Fed- 
eral Credit Reform Act of 1990 and section 
123 of the Emergency Economic Stabilization 
Act of 2008; 

““(C) an estimate of the current value of all 
assets purchased, sold, and guaranteed under 
the authority provided in the Emergency 
Economic Stabilization Act of 2008 cal- 
culated on a cash basis; 

““(D) a revised estimate of the deficit, the 
debt held by the public, and the gross Fed- 
eral debt, substituting the cash-based esti- 
mates in subparagraph (C) for the estimates 
calculated under subparagraph (A) pursuant 
to the Federal Credit Reform Act of 1990 and 
section 123 of the Emergency Economic Sta- 
bilization Act of 2008; and 

““(E) the portion of the deficit which can be 
attributed to any action taken by the Sec- 
retary using authority provided by the 
Emergency Economic Stabilization Act of 
2008 and the extent to which the change in 
the deficit since the most recent estimate is 
due to a reestimate using the methodology 
required by the Federal Credit Reform Act of 
199 and section 123 of the Emergency Eco- 
nomic Stabilization Act of 2008.” 

(b) CONSULTATION.—In implementing this 
section, the Director of Office of Manage- 
ment and Budget shall consult periodically, 
but at least annually, with the Committee 
on the Budget of the House of Representa- 
tives, the Committee on the Budget of the 
Senate, and the Director of the Congres- 
sional Budget Office. 

(c) EFFECTIVE DATE.—This section and the 
amendment made by this section shall apply 
beginning with respect to the fiscal year 2010 
budget submission of the President. 

SEC. 204. EMERGENCY TREATMENT. 

All provisions of this Act are designated as 
an emergency requirement and necessary to 
meet emergency needs pursuant to section 
204(a) of S. Con. Res 21 (110th Congress), the 
concurrent resolution on the budget for fis- 
cal year 2008 and rescissions of any amounts 
provided in this Act shall not be counted for 
purposes of budget enforcement. 
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TITLE MI—TAX PROVISIONS 
SEC. 301. GAIN OR LOSS FROM SALE OR EX- 
CHANGE OF CERTAIN PREFERRED 
STOCK. 

(a) IN GENERAL.—For purposes of the Inter- 
nal Revenue Code of 1986, gain or loss from 
the sale or exchange of any applicable pre- 
ferred stock by any applicable financial in- 
stitution shall be treated as ordinary income 
or loss. 

(b) APPLICABLE PREFERRED STOCK.—For 
purposes of this section, the term ‘‘applica- 
ble preferred stock” means any stock— 

(1) which is preferred stock in— 

(A) the Federal National Mortgage Asso- 
ciation, established pursuant to the Federal 
National Mortgage Association Charter Act 
(12 U.S.C. 1716 et seq.), or 

(B) the Federal Home Loan Mortgage Cor- 
poration, established pursuant to the Fed- 
eral Home Loan Mortgage Corporation Act 
(12 U.S.C. 1451 et seq.), and 

(2) which— 

(A) was held by the applicable financial in- 
stitution on September 6, 2008, or 

(B) was sold or exchanged by the applicable 
financial institution on or after January 1, 
2008, and before September 7, 2008. 

(c) APPLICABLE FINANCIAL INSTITUTION.— 
For purposes of this section: 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the term “applicable financial 
institution” means— 

(A) a financial institution referred to in 
section 582(c)(2) of the Internal Revenue Code 
of 1986, or 

(B) a depository institution holding com- 
pany (as defined in section 3(w)(1) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 
1818(w)(1))). 

(2) SPECIAL RULES FOR CERTAIN SALES.—In 
the case of— 

(A) a sale or exchange described in sub- 
section (b)(2)(B), an entity shall be treated as 
an applicable financial institution only if it 
was an entity described in subparagraph (A) 
or (B) of paragraph (1) at the time of the sale 
or exchange, and 

(B) a sale or exchange after September 6, 
2008, of preferred stock described in sub- 
section (b)(2)(A), an entity shall be treated 
as an applicable financial institution only if 
it was an entity described in subparagraph 
(A) or (B) of paragraph (1) at all times during 
the period beginning on September 6, 2008, 
and ending on the date of the sale or ex- 
change of the preferred stock. 

(d) SPECIAL RULE FOR CERTAIN PROPERTY 
NoT HELD ON SEPTEMBER 6, 2008.—The Sec- 
retary of the Treasury or the Secretary’s 
delegate may extend the application of this 
section to all or a portion of the gain or loss 
from a sale or exchange in any case where— 

(1) an applicable financial institution sells 
or exchanges applicable preferred stock after 
September 6, 2008, which the applicable fi- 
nancial institution did not hold on such 
date, but the basis of which in the hands of 
the applicable financial institution at the 
time of the sale or exchange is the same as 
the basis in the hands of the person which 
held such stock on such date, or 

(2) the applicable financial institution is a 
partner in a partnership which— 

(A) held such stock on September 6, 2008, 
and later sold or exchanged such stock, or 

(B) sold or exchanged such stock during 
the period described in subsection MONE 

(e) REGULATORY AUTHORITY.—The Sec- 
retary of the Treasury or the Secretary’s 
delegate may prescribe such guidance, rules, 
or regulations as are necessary to carry out 
the purposes of this section. 

(£) EFFECTIVE DATE.—This section shall 
apply to sales or exchanges occurring after 
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December 31, 2007, 

after such date. 

SEC. 302. SPECIAL RULES FOR TAX TREATMENT 
OF EXECUTIVE COMPENSATION OF 
EMPLOYERS PARTICIPATING IN THE 
TROUBLED ASSETS RELIEF PRO- 
GRAM. 

(a) DENIAL OF DEDUCTION.—Subsection (m) 
of section 162 of the Internal Revenue Code 
of 1986 is amended by adding at the end the 
following new paragraph: 

““(5) SPECIAL RULE FOR APPLICATION TO EM- 
PLOYERS PARTICIPATING IN THE TROUBLED AS- 
SETS RELIEF PROGRAM.— 

““(A) IN GENERAL.—In the case of an appli- 
cable employer, no deduction shall be al- 
lowed under this chapter— 

““(i) in the case of executive remuneration 
for any applicable taxable year which is at- 
tributable to services performed by a covered 
executive during such applicable taxable 
year, to the extent that the amount of such 
remuneration exceeds $500,000, or 

“(ii) in the case of deferred deduction exec- 
utive remuneration for any taxable year for 
services performed during any applicable 
taxable year by a covered executive, to the 
extent that the amount of such remunera- 
tion exceeds $500,000 reduced (but not below 
zero) by the sum of— 

“(I) the executive remuneration for such 
applicable taxable year, plus 

““(II) the portion of the deferred deduction 
executive remuneration for such services 
which was taken into account under this 
clause in a preceding taxable year. 

‘(B) APPLICABLE EMPLOYER.—For purposes 
of this paragraph— 

““(i) IN GENERAL.—Except as provided in 
clause (ii), the term ‘applicable employer’ 
means any employer from whom 1 or more 
troubled assets are acquired under a program 
established by the Secretary under section 
101(a) of the Emergency Economic Stabiliza- 
tion Act of 2008 if the aggregate amount of 
the assets so acquired for all taxable years 
exceeds $300,000,000. 

““(ii) DISREGARD OF CERTAIN ASSETS SOLD 
THROUGH DIRECT PURCHASE.—If the only sales 
of troubled assets by an employer under the 
program described in clause (i) are through 1 
or more direct purchases (within the mean- 
ing of section 113(c) of the Emergency Eco- 
nomic Stabilization Act of 2008), such assets 
shall not be taken into account under clause 
(i) in determining whether the employer is 
an applicable employer for purposes of this 
paragraph. 

“(iii) AGGREGATION RULES.—Two or more 
persons who are treated as a single employer 
under subsection (b) or (c) of section 414 shall 
be treated as a single employer, except that 
in applying section 1563(a) for purposes of ei- 
ther such subsection, paragraphs (2) and (3) 
thereof shall be disregarded. 

““(C) APPLICABLE TAXABLE YEAR. 
poses of this paragraph, the term “applicable 
taxable year” means, with respect to any em- 
ployer— 

“(i) the first taxable year of the em- 
ployer— 

“(D) which includes any portion of the pe- 
riod during which the authorities under sec- 
tion 101(a) of the Emergency Economic Sta- 
bilization Act of 2008 are in effect (deter- 
mined under section 120 thereof), and 

“(ID in which the aggregate amount of 
troubled assets acquired from the employer 
during the taxable year pursuant to such au- 
thorities (other than assets to which sub- 
paragraph (B)(ii) applies), when added to the 
aggregate amount so acquired for all pre- 
ceding taxable years, exceeds $300,000,000, 
and 


in taxable years ending 
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“(ii) any subsequent taxable year which in- 
cludes any portion of such period. 

“(D) COVERED EXECUTIVE.—For purposes of 
this paragraph— 

““(i) IN GENERAL.—The term ‘covered execu- 
tive’ means, with respect to any applicable 
taxable year, any employee— 

“(D) who, at any time during the portion of 
the taxable year during which the authori- 
ties under section 101(a) of the Emergency 
Economic Stabilization Act of 2008 are in ef- 
fect (determined under section 120 thereof), 
is the chief executive officer of the applica- 
ble employer or the chief financial officer of 
the applicable employer, or an individual 
acting in either such capacity, or 

“(ID) who is described in clause (ii). 

“(1i) HIGHEST COMPENSATED EMPLOYEES.— 
An employee is described in this clause if the 
employee is 1 of the 3 highest compensated 
officers of the applicable employer for the 
taxable year (other than an individual de- 
scribed in clause (i)(I)), determined— 

““(D) on the basis of the shareholder disclo- 
sure rules for compensation under the Secu- 
rities Exchange Act of 1934 (without regard 
to whether those rules apply to the em- 
ployer), and 

“(ID by only taking into account employ- 
ees employed during the portion of the tax- 
able year described in clause (i)(I). 

“Gii) EMPLOYEE REMAINS COVERED EXECU- 
TIVE.—If an employee is a covered executive 
with respect to an applicable employer for 
any applicable taxable year, such employee 
shall be treated as a covered executive with 
respect to such employer for all subsequent 
applicable taxable years and for all subse- 
quent taxable years in which deferred deduc- 
tion executive remuneration with respect to 
services performed in all such applicable tax- 
able years would (but for this paragraph) be 
deductible. 

“(E) EXECUTIVE REMUNERATION.—For pur- 
poses of this paragraph, the term ‘executive 
remuneration’ means the applicable em- 
ployee remuneration of the covered execu- 
tive, as determined under paragraph (4) with- 
out regard to subparagraphs (B), (C), and (D) 
thereof. Such term shall not include any de- 
ferred deduction executive remuneration 
with respect to services performed in a prior 
applicable taxable year. 

‘(F) DEFERRED DEDUCTION EXECUTIVE REMU- 
NERATION.—For purposes of this paragraph, 
the term ‘deferred deduction executive remu- 
neration’ means remuneration which would 
be executive remuneration for services per- 
formed in an applicable taxable year but for 
the fact that the deduction under this chap- 
ter (determined without regard to this para- 
graph) for such remuneration is allowable in 
a subsequent taxable year. 

“(G) COORDINATION.—Rules similar to the 
rules of subparagraphs (F) and (G) of para- 
graph (4) shall apply for purposes of this 
paragraph. 

“(H) REGULATORY AUTHORITY.—The Sec- 
retary may prescribe such guidance, rules, or 
regulations as are necessary to carry out the 
purposes of this paragraph and the Emer- 
gency Economic Stabilization Act of 2008, in- 
cluding the extent to which this paragraph 
applies in the case of any acquisition, merg- 
er, or reorganization of an applicable em- 
ployer.”. 


(b) GOLDEN PARACHUTE RULE.—Section 
280G of the Internal Revenue Code of 1986 is 
amended— 

(1) by redesignating subsection (e) as sub- 
section (f), and 

(2) by inserting after subsection (d) the fol- 
lowing new subsection: 
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““(e) SPECIAL RULE FOR APPLICATION TO EM- 
PLOYERS PARTICIPATING IN THE TROUBLED AS- 
SETS RELIEF PROGRAM.— 

““(1) IN GENERAL.—In the case of the sever- 
ance from employment of a covered execu- 
tive of an applicable employer during the pe- 
riod during which the authorities under sec- 
tion 101(a) of the Emergency Economic Sta- 
bilization Act of 2008 are in effect (deter- 
mined under section 120 of such Act), this 
section shall be applied to payments to such 
executive with the following modifications: 

“(A) Any reference to a disqualified indi- 
vidual (other than in subsection (c)) shall be 
treated as a reference to a covered executive. 

““(B) Any reference to a change described in 
subsection (b)(2)(A)(i) shall be treated as a 
reference to an applicable severance from 
employment of a covered executive, and any 
reference to a payment contingent on such a 
change shall be treated as a reference to any 
payment made during an applicable taxable 
year of the employer on account of such ap- 
plicable severance from employment. 

“(C) Any reference to a corporation shall 
be treated as a reference to an applicable 
employer. 

“(D) The provisions of subsections 
(b)(2)(C), 06, (b)(5), and (d)(5) shall not 
apply. 

‘(2) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection: 

““(A) DEFINITIONS.—Any term used in this 
subsection which is also used in section 
162(m)(5) shall have the meaning given such 
term by such section. 

““(B) APPLICABLE SEVERANCE FROM EMPLOY- 
MENT.—The term ‘applicable severance from 
employment’ means any severance from em- 
ployment of a covered executive— 

““(i) by reason of an involuntary termi- 
nation of the executive by the employer, or 

““(ii) in connection with any bankruptcy, 
liquidation, or receivership of the employer. 

““(C) COORDINATION AND OTHER RULES.— 

““(i) IN GENERAL.—If a payment which is 
treated as a parachute payment by reason of 
this subsection is also a parachute payment 
determined without regard to this sub- 
section, this subsection shall not apply to 
such payment. 

“i) REGULATORY AUTHORITY.—The Sec- 
retary may prescribe such guidance, rules, or 
regulations as are necessary— 

“(D to carry out the purposes of this sub- 
section and the Emergency Economic Sta- 
bilization Act of 2008, including the extent to 
which this subsection applies in the case of 
any acquisition, merger, or reorganization of 
an applicable employer, 

“(II) to apply this section and section 4999 
in cases where one or more payments with 
respect to any individual are treated as para- 
chute payments by reason of this subsection, 
and other payments with respect to such in- 
dividual are treated as parachute payments 
under this section without regard to this 
subsection, and 

“*(TIT) to prevent the avoidance of the appli- 
cation of this section through the 
mischaracterization of a severance from em- 
ployment as other than an applicable sever- 
ance from employment.”. 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendment made by 
subsection (a) shall apply to taxable years 
ending on or after the date of the enactment 
of this Act. 

(2) GOLDEN PARACHUTE RULE.—The amend- 
ments made by subsection (b) shall apply to 
payments with respect to severances occur- 
ring during the period during which the au- 
thorities under section 101(a) of this Act are 
in effect (determined under section 120 of 
this Act). 
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SEC. 303. EXTENSION OF EXCLUSION OF INCOME 
FROM DISCHARGE OF QUALIFIED 
PRINCIPAL RESIDENCE INDEBTED- 
NESS. 

(a) EXTENSION.—Subparagraph (E) of sec- 
tion 108(a)(1) of the Internal Revenue Code of 
1986 is amended by striking “January 1, 2010” 
and inserting “January 1, 2013”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to dis- 
charges of indebtedness occurring on or after 
January 1, 2010. 


DIVISION B—ENERGY IMPROVEMENT AND 
EXTENSION ACT OF 2008 
SECTION 1. SHORT TITLE, ETC. 

(a) SHORT TITLE.—This division may be 
cited as the “Energy Improvement and Ex- 
tension Act of 2008”. 

(b) REFERENCE.—Except as otherwise ex- 
pressly provided, whenever in this division 
an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a 
section or other provision, the reference 
shall be considered to be made to a section 
or other provision of the Internal Revenue 
Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents for this division is as follows: 


Sec. 1. Short title, etc. 


TITLE I—ENERGY PRODUCTION 
INCENTIVES 


Subtitle A—Renewable Energy Incentives 


Sec. 101. Renewable energy credit. 

Sec. 102. Production credit for electricity 
produced from marine renew- 
ables. 

Energy credit. 

Energy credit for small wind prop- 
erty. 

Energy credit for geothermal heat 
pump systems. 

Credit for residential energy effi- 
cient property. 

New clean renewable energy bonds. 

Credit for steel industry fuel. 

Special rule to implement FERC 
and State electric restructuring 
policy. 

Subtitle B—Carbon Mitigation and Coal 

Provisions 


Sec. 111. Expansion and modification of ad- 
vanced coal project investment 
credit. 

Expansion and modification of coal 
gasification investment credit. 

Temporary increase in coal excise 
tax; funding of Black Lung Dis- 
ability Trust Fund. 

Special rules for refund of the coal 
excise tax to certain coal pro- 
ducers and exporters. 

Tax credit for carbon dioxide se- 
questration. 

Certain income and gains relating 
to industrial source carbon di- 
oxide treated as qualifying in- 
come for publicly traded part- 
nerships. 

Sec. 117. Carbon audit of the tax code. 


TITLE II—TRANSPORTATION AND 
DOMESTIC FUEL SECURITY PROVISIONS 


Sec. 201. Inclusion of cellulosic biofuel in 
bonus depreciation for biomass 
ethanol plant property. 

Sec. 202. Credits for biodiesel and renewable 
diesel. 

Sec. 203. Clarification that credits for fuel 
are designed to provide an in- 
centive for United States pro- 
duction. 

Sec. 204. Extension and modification of al- 
ternative fuel credit. 


103. 
104. 


Sec. 
Sec. 


Sec. 105. 


Sec. 106. 
Sec. 
Sec. 
Sec. 


107. 
108. 
109. 


Sec. 112. 


Sec. 113. 


Sec. 114. 


Sec. 115. 


Sec. 116. 
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Credit for new qualified plug-in 
electric drive motor vehicles. 
Exclusion from heavy truck tax for 
idling reduction units and ad- 

vanced insulation. 

Alternative fuel vehicle refueling 
property credit. 

Certain income and gains relating 
to alcohol fuels and mixtures, 
biodiesel fuels and mixtures, 
and alternative fuels and mix- 
tures treated as qualifying in- 
come for publicly traded part- 
nerships. 

Extension and modification of elec- 
tion to expense certain refin- 
eries. 

Extension of suspension of taxable 
income limit on percentage de- 
pletion for oil and natural gas 
produced from marginal prop- 
erties. 

Sec. 211. Transportation fringe benefit to bi- 
cycle commuters. 

TITLE ITI—ENERGY CONSERVATION AND 

EFFICIENCY PROVISIONS 

Qualified energy conservation 
bonds. 

Credit for nonbusiness energy prop- 
erty. 

Energy efficient commercial build- 
ings deduction. 

New energy efficient home credit. 

Modifications of energy efficient 
appliance credit for appliances 
produced after 2007. 

Accelerated recovery period for de- 
preciation of smart meters and 
smart grid systems. 

Qualified green building and sus- 
tainable design projects. 

Special depreciation allowance for 
certain reuse and recycling 
property. 

TITLE IV—REVENUE PROVISIONS 

Sec. 401. Limitation of deduction for income 
attributable to domestic pro- 
duction of oil, gas, or primary 
products thereof. 

Sec. 402. Elimination of the different treat- 
ment of foreign oil and gas ex- 
traction income and foreign oil 
related income for purposes of 
the foreign tax credit. 

Sec. 403. Broker reporting of customer’s 
basis in securities transactions. 

Sec. 404. 0.2 percent FUTA surtax. 

Sec. 405. Increase and extension of Oil Spill 
Liability Trust Fund tax. 

TITLE I—ENERGY PRODUCTION 
INCENTIVES 

Subtitle A—Renewable Energy Incentives 
SEC. 101. RENEWABLE ENERGY CREDIT. 

(a) EXTENSION OF CREDIT.— 

(1) 1-YEAR EXTENSION FOR WIND AND REFINED 
COAL FACILITIES.—Paragraphs (1) and (8) of 
section 45(d) are each amended by striking 
“January 1, 2009” and inserting “January 1, 
2010”. 

(2) 2- YEAR EXTENSION FOR CERTAIN OTHER 
FACILITIES.—Each of the following provisions 
of section 45(d) is amended by striking “Jan- 
uary 1, 2009” and inserting “January 1, 2011”: 

(A) Clauses (i) and (ii) of paragraph (2)(A). 

(B) Clauses (iI) and (ii) of paragraph 
BA). 

(C) Paragraph (4). 

(D) Paragraph (5). 

(E) Paragraph (6). 

(F) Paragraph (7). 

(G) Subparagraphs (A) and (B) of paragraph 
(9). 
(b) MODIFICATION OF REFINED COAL AS A 
QUALIFIED ENERGY RESOURCE.— 


Sec. 205. 


Sec. 206. 


Sec. 207. 


Sec. 208. 


Sec. 209. 


. 210. 


Sec. 301. 


Sec. 302. 


Sec. 303. 


304. 
305. 


Sec. 
Sec. 


Sec. 306. 


Sec. 307. 


Sec. 308. 
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(1) ELIMINATION OF INCREASED MARKET 
VALUE TEST.—Section 45(c)(7)(A)(i) (defining 
refined coal), as amended by section 108, is 
amended— 

(A) by striking subclause (IV), 

(B) by adding “and” at the end of sub- 
clause (II), and 

(C) by striking ‘‘, and” at the end of sub- 
clause (III) and inserting a period. 

(2) INCREASE IN REQUIRED EMISSION REDUC- 
TION.—Section 45(c)(7)(B) (defining qualified 
emission reduction) is amended by inserting 
“at least 40 percent of the emissions of” 
after “nitrogen oxide and”. 

(c) TRASH FACILITY CLARIFICATION.—Para- 
graph (7) of section 45(d) is amended— 

(1) by striking “facility which burns” and 
inserting ‘‘facility (other than a facility de- 
scribed in paragraph (6)) which uses’’, and 

(2) by striking ‘‘COMBUSTION’’. 

(d) EXPANSION OF BIOMASS FACILITIES.— 

(1) OPEN-LOOP BIOMASS FACILITIES.—Para- 
graph (3) of section 45(d) is amended by re- 
designating subparagraph (B) as subpara- 
graph (C) and by inserting after subpara- 
graph (A) the following new subparagraph: 

“(B) EXPANSION OF FACILITY.—Such term 
shall include a new unit placed in service 
after the date of the enactment of this sub- 
paragraph in connection with a facility de- 
scribed in subparagraph (A), but only to the 
extent of the increased amount of electricity 
produced at the facility by reason of such 
new unit.”. 

(2) CLOSED-LOOP BIOMASS FACILITIES.—Para- 
graph (2) of section 45(d) is amended by re- 
designating subparagraph (B) as subpara- 
graph (C) and inserting after subparagraph 
(A) the following new subparagraph: 

“(B) EXPANSION OF FACILITY.—Such term 
shall include a new unit placed in service 
after the date of the enactment of this sub- 
paragraph in connection with a facility de- 
scribed in subparagraph (A)(i), but only to 
the extent of the increased amount of elec- 
tricity produced at the facility by reason of 
such new unit.’’. 

(e) MODIFICATION OF RULES FOR HYDRO- 
POWER PRODUCTION.—Subparagraph (C) of 
section 45(c)(8) is amended to read as follows: 

““(C) NONHYDROELECTRIC DAM.—For pur- 
poses of subparagraph (A), a facility is de- 
scribed in this subparagraph if— 

““(i) the hydroelectric project installed on 
the nonhydroelectric dam is licensed by the 
Federal Energy Regulatory Commission and 
meets all other applicable environmental, li- 
censing, and regulatory requirements, 

““(ii) the nonhydroelectric dam was placed 
in service before the date of the enactment 
of this paragraph and operated for flood con- 
trol, navigation, or water supply purposes 
and did not produce hydroelectric power on 
the date of the enactment of this paragraph, 
and 

““(iii) the hydroelectric project is operated 
so that the water surface elevation at any 
given location and time that would have oc- 
curred in the absence of the hydroelectric 
project is maintained, subject to any license 
requirements imposed under applicable law 
that change the water surface elevation for 
the purpose of improving environmental 
quality of the affected waterway. 


The Secretary, in consultation with the Fed- 
eral Energy Regulatory Commission, shall 
certify if a hydroelectric project licensed at 
a nonhydroelectric dam meets the criteria in 
clause (iii). Nothing in this section shall af- 
fect the standards under which the Federal 
Energy Regulatory Commission issues li- 
censes for and regulates hydropower projects 
under part I of the Federal Power Act.”. 
(f) EFFECTIVE DATE.— 
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(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to property 
originally placed in service after December 
31, 2008. 

(2) REFINED COAL.—The amendments made 
by subsection (b) shall apply to coal pro- 
duced and sold from facilities placed in serv- 
ice after December 31, 2008. 

(3) TRASH FACILITY CLARIFICATION.—The 
amendments made by subsection (c) shall 
apply to electricity produced and sold after 
the date of the enactment of this Act. 

(4) EXPANSION OF BIOMASS FACILITIES.—The 
amendments made by subsection (d) shall 
apply to property placed in service after the 
date of the enactment of this Act. 

SEC. 102 PRODUCTION CREDIT FOR ELEC- 
TRICITY PRODUCED FROM MARINE 
RENEWABLES. 

(a) IN GENERAL.—Paragraph (1) of section 
45(c) is amended by striking “and” at the 
end of subparagraph (G), by striking the pe- 
riod at the end of subparagraph (H) and in- 
serting ‘‘, and”, and by adding at the end the 
following new subparagraph: 

““(I) marine and hydrokinetic renewable 
energy.”. 

(b) MARINE RENEWABLES.—Subsection (c) of 
section 45 is amended by adding at the end 
the following new paragraph: 

“*(10) MARINE AND HYDROKINETIC RENEWABLE 
ENERGY.— 

“(A) IN GENERAL.—The term ‘marine and 
hydrokinetic renewable energy” means en- 
ergy derived from— 

““(i) waves, tides, and currents in oceans, 
estuaries, and tidal areas, 

““(1i) free flowing water in rivers, lakes, and 
streams, 

“(iii) free flowing water in an irrigation 
system, canal, or other man-made channel, 
including projects that utilize nonmechan- 
ical structures to accelerate the flow of 
water for electric power production purposes, 
or 

“(iv) differentials in ocean temperature 
(ocean thermal energy conversion). 

““(B) EXCEPTIONS.—Such term shall not in- 
clude any energy which is derived from any 
source which utilizes a dam, diversionary 
structure (except as provided in subpara- 
graph (A)(iii)), or impoundment for electric 
power production purposes.”. 

(c) DEFINITION OF FACILITY.—Subsection (d) 
of section 45 is amended by adding at the end 
the following new paragraph: 

““(11) MARINE AND HYDROKINETIC RENEWABLE 
ENERGY FACILITIES.—In the case of a facility 
producing electricity from marine and 
hydrokinetic renewable energy, the term 
‘qualified facility’ means any facility owned 
by the taxpayer— 

““(A) which has a nameplate capacity rat- 
ing of at least 150 kilowatts, and 

““(B) which is originally placed in service 
on or after the date of the enactment of this 
paragraph and before January 1, 2012.”. 

(d) CREDIT RATE.—Subparagraph (A) of sec- 
tion 45(b)(4) is amended by striking “or (9)” 
and inserting ‘‘(9), or (11)’’. 

(e) COORDINATION WITH SMALL IRRIGATION 
POWER.—Paragraph (5) of section 45(d), as 
amended by section 101, is amended by strik- 
ing “January 1, 2012” and inserting “the date 
of the enactment of paragraph (11)’’. 

(Œ) EFFECTIVE DATE.—The amendments 
made by this section shall apply to elec- 
tricity produced and sold after the date of 
the enactment of this Act, in taxable years 
ending after such date. 

SEC. 103. ENERGY CREDIT. 

(a) EXTENSION OF CREDIT.— 

(1) SOLAR ENERGY PROPERTY.—Paragraphs 
(2)(A)(i)(II) and (8)(A)(ii) of section 48(a) are 
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each amended by striking “January 1, 2009” 
and inserting “January 1, 2017”. 

(2) FUEL CELL PROPERTY.—Subparagraph 
(E) of section 48(c)(1) is amended by striking 
“December 31, 2008” and inserting ‘‘Decem- 
ber 31, 2016”. 

(3) MICROTURBINE PROPERTY.—Subpara- 
graph (E) of section 48(c)(2) is amended by 
striking “December 31, 2008” and inserting 
“December 31, 2016”. 

(b) ALLOWANCE OF ENERGY CREDIT AGAINST 
ALTERNATIVE MINIMUM TAX.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 38(c)(4), as amended by the Housing As- 
sistance Tax Act of 2008, is amended by re- 
designating clause (vi) as clause (vi) and 
(vii), respectively, and by inserting after 
clause (iv) the following new clause: 

““(v) the credit determined under section 46 
to the extent that such credit is attributable 
to the energy credit determined under sec- 
tion 48,”. 

(2) TECHNICAL AMENDMENT.—Clause (vi) of 
section 38(c)(4)(B), as redesignated by para- 
graph (1), is amended by striking ‘‘section 47 
to the extent attributable to” and inserting 
“section 46 to the extent that such credit is 
attributable to the rehabilitation credit 
under section 47, but only with respect to’’. 

(c) ENERGY CREDIT FOR COMBINED HEAT AND 
POWER SYSTEM PROPERTY .— 

(1) IN GENERAL.—Section 48(a)(8)(A) is 
amended by striking “or” at the end of 
clause (iii), by inserting “or” at the end of 
clause (iv), and by adding at the end the fol- 
lowing new clause: 

““(v) combined heat and power system prop- 
erty,”. 

(2) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—Subsection (c) of section 48 is 
amended— 

(A) by striking “QUALIFIED FUEL CELL 
PROPERTY; QUALIFIED MICROTURBINE PROP- 
ERTY” in the heading and inserting ‘‘DEFINI- 
TIONS”, and 

(B) by adding at the end the following new 
paragraph: 

“*(3) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.— 

““(A) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—The term ‘combined heat and 
power system property” means property com- 
prising a system— 

“(i) which uses the same energy source for 
the simultaneous or sequential generation of 
electrical power, mechanical shaft power, or 
both, in combination with the generation of 
steam or other forms of useful thermal en- 
ergy (including heating and cooling applica- 
tions), 

“Gi) which produces— 

“(D at least 20 percent of its total useful 
energy in the form of thermal energy which 
is not used to produce electrical or mechan- 
ical power (or combination thereof), and 

“(ID) at least 20 percent of its total useful 
energy in the form of electrical or mechan- 
ical power (or combination thereof), 

“(iii) the energy efficiency percentage of 
which exceeds 60 percent, and 

““(iv) which is placed in service before Jan- 
uary 1, 2017. 

““(B) LIMITATION.— 

““(i) IN GENERAL.—In the case of combined 
heat and power system property with an 
electrical capacity in excess of the applica- 
ble capacity placed in service during the tax- 
able year, the credit under subsection (a)(1) 
(determined without regard to this para- 
graph) for such year shall be equal to the 
amount which bears the same ratio to such 
credit as the applicable capacity bears to the 
capacity of such property. 

““(ii) APPLICABLE CAPACITY.—For purposes 
of clause (i), the term ‘applicable capacity” 
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means 15 megawatts or a mechanical energy 
capacity of more than 20,000 horsepower or 
an equivalent combination of electrical and 
mechanical energy capacities. 

““(iii) MAXIMUM CAPACITY.—The term ‘com- 
bined heat and power system property” shall 
not include any property comprising a sys- 
tem if such system has a capacity in excess 
of 50 megawatts or a mechanical energy ca- 
pacity in excess of 67,000 horsepower or an 
equivalent combination of electrical and me- 
chanical energy capacities. 

““(C) SPECIAL RULES.— 

““(i) ENERGY EFFICIENCY PERCENTAGE.—For 
purposes of this paragraph, the energy effi- 
ciency percentage of a system is the frac- 
tion— 

(D) the numerator of which is the total 
useful electrical, thermal, and mechanical 
power produced by the system at normal op- 
erating rates, and expected to be consumed 
in its normal application, and 

“(ID) the denominator of which is the lower 
heating value of the fuel sources for the sys- 
tem. 

““(ii) DETERMINATIONS MADE ON BTU BASIS.— 
The energy efficiency percentage and the 
percentages under subparagraph (A)(ii) shall 
be determined on a Btu basis. 

““(iii) INPUT AND OUTPUT PROPERTY NOT IN- 
CLUDED.—The term ‘combined heat and 
power system property’ does not include 
property used to transport the energy source 
to the facility or to distribute energy pro- 
duced by the facility. 

“(D) SYSTEMS USING BIOMASS.—If a system 
is designed to use biomass (within the mean- 
ing of paragraphs (2) and (3) of section 45(c) 
without regard to the last sentence of para- 
graph (3)(A)) for at least 90 percent of the en- 
ergy source— 

““(i) subparagraph (A)(iii) shall not apply, 
but 

““(ii) the amount of credit determined 
under subsection (a) with respect to such 
system shall not exceed the amount which 
bears the same ratio to such amount of cred- 
it (determined without regard to this sub- 
paragraph) as the energy efficiency percent- 
age of such system bears to 60 percent.”. 

(3) CONFORMING AMENDMENT.—Section 
48(a)(1) is amended by striking ‘‘paragraphs 
(1)(B) and (2(B)” and inserting “paragraphs 
(1)(B), (2)(B), and (3)(B)’’. 

(d) INCREASE OF CREDIT LIMITATION FOR 
FUEL CELL PROPERTY.—Subparagraph (B) of 
section 48(c)(1) is amended by striking “$500” 
and inserting ‘‘$1,500’’. 

(e) PUBLIC UTILITY PROPERTY TAKEN INTO 
ACCOUNT.— 

(1) IN GENERAL.—Paragraph (3) of section 
48(a) is amended by striking the second sen- 
tence thereof. 

(2) CONFORMING AMENDMENTS.— 

(A) Paragraph (1) of section 48(c) is amend- 
ed by striking subparagraph (D) and redesig- 
nating subparagraph (E) as subparagraph 
(D). 

(B) Paragraph (2) of section 48(c) is amend- 
ed by striking subparagraph (D) and redesig- 
nating subparagraph (E) as subparagraph 
(D). 

(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

(2) ALLOWANCE AGAINST ALTERNATIVE MIN- 
IMUM TAX.—The amendments made by sub- 
section (b) shall apply to credits determined 
under section 46 of the Internal Revenue 
Code of 1986 in taxable years beginning after 
the date of the enactment of this Act and to 
carrybacks of such credits. 
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(3) COMBINED HEAT AND POWER AND FUEL 
CELL PROPERTY.—The amendments made by 
subsections (c) and (d) shall apply to periods 
after the date of the enactment of this Act, 
in taxable years ending after such date, 
under rules similar to the rules of section 
48(m) of the Internal Revenue Code of 1986 
(as in effect on the day before the date of the 
enactment of the Revenue Reconciliation 
Act of 1990). 

(4) PUBLIC UTILITY PROPERTY.—The amend- 
ments made by subsection (e) shall apply to 
periods after February 18, 2008, in taxable 
years ending after such date, under rules 
similar to the rules of section 48(m) of the 
Internal Revenue Code of 1986 (as in effect on 
the day before the date of the enactment of 
the Revenue Reconciliation Act of 1990). 

SEC. 104. ENERGY CREDIT FOR SMALL WIND 
PROPERTY. 

(a) IN GENERAL.—Section 48(a)(3)(A), as 
amended by section 103, is amended by strik- 
ing “or” at the end of clause (iv), by adding 
“or” at the end of clause (v), and by insert- 
ing after clause (v) the following new clause: 

““(vi) qualified small wind energy prop- 
erty,”. 

(b) 30 PERCENT CREDIT.—Section 
48(a)(2)(A)(i) is amended by striking “and” at 
the end of subclause (II) and by inserting 
after subclause (III) the following new sub- 
clause: 

““(IV) qualified small wind energy property, 
and’’. 

(c) QUALIFIED SMALL WIND ENERGY PROP- 
ERTY.—Section 48(c), as amended by section 
108, is amended by adding at the end the fol- 
lowing new paragraph: 

(4) QUALIFIED SMALL WIND ENERGY PROP- 
ERTY.— 

“(A) IN GENERAL.—The term ‘qualified 
small wind energy property” means property 
which uses a qualifying small wind turbine 
to generate electricity. 

““(B) LIMITATION.—In the case of qualified 
small wind energy property placed in service 
during the taxable year, the credit otherwise 
determined under subsection (a)(1) for such 
year with respect to all such property of the 
taxpayer shall not exceed $4,000. 

““(C) QUALIFYING SMALL WIND TURBINE.—The 
term ‘qualifying small wind turbine’ means a 
wind turbine which has a nameplate capacity 
of not more than 100 kilowatts. 

‘(D) TERMINATION.—The term ‘qualified 
small wind energy property’ shall not in- 
clude any property for any period after De- 
cember 31, 2016.”. 

(d) CONFORMING AMENDMENT.—Section 
48(a)(1), as amended by section 103, is amend- 
ed by striking ‘‘paragraphs (1)(B), (2)(B), and 
(3)(B)” and inserting ‘‘paragraphs (1)(B), 
(2)(B), (3)(B), and (4)(B)”’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to periods 
after the date of the enactment of this Act, 
in taxable years ending after such date, 
under rules similar to the rules of section 
48(m) of the Internal Revenue Code of 1986 
(as in effect on the day before the date of the 
enactment of the Revenue Reconciliation 
Act of 1990). 

SEC. 105. ENERGY CREDIT FOR GEOTHERMAL 
HEAT PUMP SYSTEMS. 

(a) IN GENERAL.—Subparagraph (A) of sec- 
tion 48(a)(3), as amended by this Act, is 
amended by striking ‘‘or’ at the end of 
clause (v), by inserting “or” at the end of 
clause (vi), and by adding at the end the fol- 
lowing new clause: 

““(vii) equipment which uses the ground or 
ground water as a thermal energy source to 
heat a structure or as a thermal energy sink 
to cool a structure, but only with respect to 
periods ending before January 1, 2017,”. 
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(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to periods 
after the date of the enactment of this Act, 
in taxable years ending after such date, 
under rules similar to the rules of section 
48(m) of the Internal Revenue Code of 1986 
(as in effect on the day before the date of the 
enactment of the Revenue Reconciliation 
Act of 1990). 

SEC. 106. CREDIT FOR RESIDENTIAL ENERGY EF- 
FICIENT PROPERTY. 

(a) EXTENSION.—Section 25D(g) is amended 
by striking “December 31, 2008” and insert- 
ing “December 31, 2016”. 

(b) REMOVAL OF LIMITATION FOR SOLAR 
ELECTRIC PROPERTY.— 

(1) IN GENERAL.—Section 25D(b)(1), as 
amended by subsections (c) and (d), is 
amended— 

(A) by striking subparagraph (A), and 

(B) by redesignating subparagraphs (B) 
through (E) as subparagraphs (A) through 
and (D), respectively. 

(2) CONFORMING AMENDMENT.—Section 
25D(e)(4)(A), as amended by subsections (c) 
and (d), is amended— 

(A) by striking clause (i), and 

(B) by redesignating clauses (ii) through 
(v) as clauses (i) and (iv), respectively. 

(c) CREDIT FOR RESIDENTIAL WIND PROP- 
ERTY.— 

(1) IN GENERAL.—Section 25D(a) is amended 
by striking “and” at the end of paragraph 
(2), by striking the period at the end of para- 
graph (8) and inserting ‘‘, and”, and by add- 
ing at the end the following new paragraph: 

“*(4) 30 percent of the qualified small wind 
energy property expenditures made by the 
taxpayer during such year.”. 

(2) LIMITATION.—Section 25D(b)(1) is 
amended by striking “and” at the end of sub- 
paragraph (B), by striking the period at the 
end of subparagraph (C) and inserting “, 
and’’, and by adding at the end the following 
new subparagraph: 

““(D) $500 with respect to each half kilowatt 
of capacity (not to exceed $4,000) of wind tur- 
bines for which qualified small wind energy 
property expenditures are made.”. 

(3) QUALIFIED SMALL WIND ENERGY PROP- 
ERTY EXPENDITURES.— 

(A) IN GENERAL.—Section 25D(d) is amend- 
ed by adding at the end the following new 
paragraph: 

“(4) QUALIFIED SMALL WIND ENERGY PROP- 
ERTY EXPENDITURE.—The term ‘qualified 
small wind energy property expenditure’ 
means an expenditure for property which 
uses a wind turbine to generate electricity 
for use in connection with a dwelling unit lo- 
cated in the United States and used as a resi- 
dence by the taxpayer.”. 

(B) NO DOUBLE BENEFIT.—Section 45(d)(1) is 
amended by adding at the end the following 
new sentence: “Such term shall not include 
any facility with respect to which any quali- 
fied small wind energy property expenditure 
(as defined in subsection (d)(4) of section 
25D) is taken into account in determining 
the credit under such section.”. 

(4) MAXIMUM EXPENDITURES IN CASE OF 
JOINT OCCUPANCY.—Section 25D(e)(4)(A) is 
amended by striking “and” at the end of 
clause (ii), by striking the period at the end 
of clause (iii) and inserting ‘‘, and’’, and by 
adding at the end the following new clause: 

““(iv) $1,667 in the case of each half kilo- 
watt of capacity (not to exceed $13,333) of 
wind turbines for which qualified small wind 
energy property expenditures are made.”. 

(d) CREDIT FOR GEOTHERMAL HEAT PUMP 
SYSTEMS.— 

(1) IN GENERAL.—Section 25D(a), as amend- 
ed by subsection (c), is amended by striking 
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“and” at the end of paragraph (3), by strik- 
ing the period at the end of paragraph (4) and 
inserting ‘‘, and”, and by adding at the end 
the following new paragraph: 

“*(5) 30 percent of the qualified geothermal 
heat pump property expenditures made by 
the taxpayer during such year.”. 

(2) LIMITATION.—Section 25D(b)(1), as 
amended by subsection (c), is amended by 
striking “and” at the end of subparagraph 
(C), by striking the period at the end of sub- 
paragraph (D) and inserting ‘‘, and’’, and by 
adding at the end the following new subpara- 
graph: 

““(E) $2,000 with respect to any qualified 
geothermal heat pump property expendi- 
tures.”. 

(3) QUALIFIED GEOTHERMAL HEAT PUMP 
PROPERTY EXPENDITURE.—Section 25D(d), as 
amended by subsection (c), is amended by 
adding at the end the following new para- 
graph: 

“(5) QUALIFIED GEOTHERMAL HEAT PUMP 
PROPERTY EXPENDITURE.— 

““(A) IN GENERAL.—The term ‘qualified geo- 
thermal heat pump property expenditure’ 
means an expenditure for qualified geo- 
thermal heat pump property installed on or 
in connection with a dwelling unit located in 
the United States and used as a residence by 
the taxpayer. 

“(B) QUALIFIED GEOTHERMAL HEAT PUMP 
PROPERTY.—The term ‘qualified geothermal 
heat pump property’ means any equipment 
which— 

““(i) uses the ground or ground water as a 
thermal energy source to heat the dwelling 
unit referred to in subparagraph (A) or as a 
thermal energy sink to cool such dwelling 
unit, and 

““(ii) meets the requirements of the Energy 
Star program which are in effect at the time 
that the expenditure for such equipment is 
made.’’. 

(4) MAXIMUM EXPENDITURES IN CASE OF 
JOINT OCCUPANCY.—Section 25D(e)(4)(A), as 
amended by subsection (c), is amended by 
striking “and” at the end of clause (iii), by 
striking the period at the end of clause (iv) 
and inserting ‘‘, and”, and by adding at the 
end the following new clause: 

“(v) $6,667 in the case of any qualified geo- 
thermal heat pump property expenditures.”. 

(e) CREDIT ALLOWED AGAINST ALTERNATIVE 
MINIMUM TAX.— 

(1) IN GENERAL.—Subsection (c) of section 
25D is amended to read as follows: 

“(c) LIMITATION BASED ON AMOUNT OF TAX; 
CARRYFORWARD OF UNUSED CREDIT.— 

‘(1) LIMITATION BASED ON AMOUNT OF TAX.— 
In the case of a taxable year to which section 
26(a)(2) does not apply, the credit allowed 
under subsection (a) for the taxable year 
shall not exceed the excess of— 

“(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im- 
posed by section 55, over 

““(B) the sum of the credits allowable under 
this subpart (other than this section) and 
section 27 for the taxable year. 

“*(2) CARRYFORWARD OF UNUSED CREDIT.— 

“(A) RULE FOR YEARS IN WHICH ALL PER- 
SONAL CREDITS ALLOWED AGAINST REGULAR 
AND ALTERNATIVE MINIMUM TAX.—In the case 
of a taxable year to which section 26(a)(2) ap- 
plies, if the credit allowable under sub- 
section (a) exceeds the limitation imposed by 
section 26(a)(2) for such taxable year reduced 
by the sum of the credits allowable under 
this subpart (other than this section), such 
excess shall be carried to the succeeding tax- 
able year and added to the credit allowable 
under subsection (a) for such succeeding tax- 
able year. 
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““(B) RULE FOR OTHER YEARS.—In the case 
of a taxable year to which section 26(a)(2) 
does not apply, if the credit allowable under 
subsection (a) exceeds the limitation im- 
posed by paragraph (1) for such taxable year, 
such excess shall be carried to the suc- 
ceeding taxable year and added to the credit 
allowable under subsection (a) for such suc- 
ceeding taxable year.”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 23(b)(4)(B) is amended by in- 
serting “and section 25D” after “this sec- 
tion”. 

(B) Section 24(b)(8)(B) is amended by strik- 
ing “and 25B” and inserting ‘‘, 25B, and 25D”. 

(C) Section 25B(g)(2) is amended by strik- 
ing “section 23” and inserting “sections 23 
and 25D”. 

(D) Section 26(a)(1) is amended by striking 
“and 25B” and inserting ‘‘25B, and 25D”. 

(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to taxable years begin- 
ning after December 31, 2007. 

(2) SOLAR ELECTRIC PROPERTY LIMITATION.— 
The amendments made by subsection (b) 
shall apply to taxable years beginning after 
December 31, 2008. 

(3) APPLICATION OF EGTRRA SUNSET.—The 
amendments made by subparagraphs (A) and 
(B) of subsection (e)(2) shall be subject to 
title IX of the Economic Growth and Tax Re- 
lief Reconciliation Act of 2001 in the same 
manner as the provisions of such Act to 
which such amendments relate. 

SEC. 107. NEW CLEAN RENEWABLE ENERGY 
BONDS. 

(a) IN GENERAL.—Subpart I of part IV of 
subchapter A of chapter 1 is amended by add- 
ing at the end the following new section: 
“SEC. 54C. NEW CLEAN RENEWABLE ENERGY 

BONDS. 

“(a) NEW CLEAN RENEWABLE ENERGY 
BOND.—For purposes of this subpart, the 
term ‘new clean renewable energy bond’ 
means any bond issued as part of an issue 
if— 

‘1) 100 percent of the available project 
proceeds of such issue are to be used for cap- 
ital expenditures incurred by governmental 
bodies, public power providers, or coopera- 
tive electric companies for one or more 
qualified renewable energy facilities, 

‘(2) the bond is issued by a qualified issuer, 
and 

““(3) the issuer designates such bond for 
purposes of this section. 

““(b) REDUCED CREDIT AMOUNT.—The annual 
credit determined under section 54A(b) with 
respect to any new clean renewable energy 
bond shall be 70 percent of the amount so de- 
termined without regard to this subsection. 

““(c) LIMITATION ON AMOUNT OF BONDS DES- 
IGNATED.— 

““(1) IN GENERAL.—The maximum aggregate 
face amount of bonds which may be des- 
ignated under subsection (a) by any issuer 
shall not exceed the limitation amount allo- 
cated under this subsection to such issuer. 

‘(2) NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.—There is a national new 
clean renewable energy bond limitation of 
$800,000,000 which shall be allocated by the 
Secretary as provided in paragraph (3), ex- 
cept that— 

“(A) not more than 334% percent thereof 
may be allocated to qualified projects of pub- 
lic power providers, 

““(B) not more than 33% percent thereof 
may be allocated to qualified projects of gov- 
ernmental bodies, and 

““(C) not more than 334% percent thereof 
may be allocated to qualified projects of co- 
operative electric companies. 
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“(3) METHOD OF ALLOCATION.— 

“(A) ALLOCATION AMONG PUBLIC POWER PRO- 
VIDERS.—After the Secretary determines the 
qualified projects of public power providers 
which are appropriate for receiving an allo- 
cation of the national new clean renewable 
energy bond limitation, the Secretary shall, 
to the maximum extent practicable, make 
allocations among such projects in such 
manner that the amount allocated to each 
such project bears the same ratio to the cost 
of such project as the limitation under para- 
graph (2)(A) bears to the cost of all such 
projects. 

“(B) ALLOCATION AMONG GOVERNMENTAL 
BODIES AND COOPERATIVE ELECTRIC COMPA- 
NIES.—The Secretary shall make allocations 
of the amount of the national new clean re- 
newable energy bond limitation described in 
paragraphs (2)(B) and (2)(C) among qualified 
projects of governmental bodies and coopera- 
tive electric companies, respectively, in such 
manner as the Secretary determines appro- 
priate. 

‘“(d) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) QUALIFIED RENEWABLE ENERGY FACIL- 
ITY.—The term ‘qualified renewable energy 
facility’ means a qualified facility (as deter- 
mined under section 45(d) without regard to 
paragraphs (8) and (10) thereof and to any 
placed in service date) owned by a public 
power provider, a governmental body, or a 
cooperative electric company. 

“(2) PUBLIC POWER PROVIDER.—The term 
‘public power provider’ means a State utility 
with a service obligation, as such terms are 
defined in section 217 of the Federal Power 
Act (as in effect on the date of the enact- 
ment of this paragraph). 

*“(3) GOVERNMENTAL BODY.—The term ‘gov- 
ernmental body’ means any State or Indian 
tribal government, or any political subdivi- 
sion thereof. 

“(4) COOPERATIVE ELECTRIC COMPANY.—The 
term ‘cooperative electric company’ means a 
mutual or cooperative electric company de- 
scribed in section 501(c)(12) or section 
1381(a)(2)(C). 

‘(5) CLEAN RENEWABLE ENERGY BOND LEND- 
ER.—The term ‘clean renewable energy bond 
lender’ means a lender which is a cooperative 
which is owned by, or has outstanding loans 
to, 100 or more cooperative electric compa- 
nies and is in existence on February 1, 2002, 
and shall include any affiliated entity which 
is controlled by such lender. 

“(6) QUALIFIED ISSUER.—The term ‘quali- 
fied issuer’ means a public power provider, a 
cooperative electric company, a govern- 
mental body, a clean renewable energy bond 
lender, or a not-for-profit electric utility 
which has received a loan or loan guarantee 
under the Rural Electrification Act.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 54A(d) is 
amended to read as follows: 

“(1) QUALIFIED TAX CREDIT BOND.—The term 
‘qualified tax credit bond’ means— 

“(A) a qualified forestry conservation 
bond, or 

““(B) a new clean renewable energy bond, 
which is part of an issue that meets require- 
ments of paragraphs (2), (3), (4), (5), and (6).”. 

(2) Subparagraph (C) of section 54A(d)(2) is 
amended to read as follows: 

““(C) QUALIFIED PURPOSE.—For purposes of 
this paragraph, the term ‘qualified purpose’ 
means— 

“(i) in the case of a qualified forestry con- 
servation bond, a purpose specified in section 
54B(e), and 

““(ii) in the case of a new clean renewable 
energy bond, a purpose specified in section 
54C(a)(1).”’. 
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(3) The table of sections for subpart I of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 


“Sec. 54C. Qualified clean renewable energy 
bonds.”. 


(c) EXTENSION FOR CLEAN RENEWABLE EN- 
ERGY BONDS.—Subsection (m) of section 54 is 
amended by striking ‘‘December 31, 2008” and 
inserting “December 31, 2009”. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga- 
tions issued after the date of the enactment 
of this Act. 

SEC. 108. CREDIT FOR STEEL INDUSTRY FUEL. 

(a) TREATMENT AS REFINED COAL.— 

(1) IN GENERAL.—Subparagraph (A) of sec- 
tion 45(c)(7) of the Internal Revenue Code of 
1986 (relating to refined coal), as amended by 
this Act, is amended to read as follows: 

““(A) IN GENERAL.—The term ‘refined coal’ 
means a fuel— 

““(i) which— 

“(D is a liquid, gaseous, or solid fuel pro- 
duced from coal (including lignite) or high 
carbon fly ash, including such fuel used as a 
feedstock, 

““(ID) is sold by the taxpayer with the rea- 
sonable expectation that it will be used for 
purpose of producing steam, 

““(ITI) is certified by the taxpayer as result- 
ing (when used in the production of steam) in 
a qualified emission reduction, and 

““(IV) is produced in such a manner as to 
result in an increase of at least 50 percent in 
the market value of the refined coal (exclud- 
ing any increase caused by materials com- 
bined or added during the production proc- 
ess), as compared to the value of the feed- 
stock coal, or 

““(ii) which is steel industry fuel.”. 

(2) STEEL INDUSTRY FUEL DEFINED.—Para- 
graph (7) of section 45(c) of such Code is 
amended by adding at the end the following 
new subparagraph: 

“(C) STEEL INDUSTRY FUEL.— 

““(i) IN GENERAL.—The term ‘steel industry 
fuel’ means a fuel which— 

“(D is produced through a process of 
liquifying coal waste sludge and distributing 
it on coal, and 

““(II) is used as a feedstock for the manu- 
facture of coke. 

““(ii) COAL WASTE SLUDGE.—The term ‘coal 
waste sludge’ means the tar decanter sludge 
and related byproducts of the coking process, 
including such materials that have been 
stored in ground, in tanks and in lagoons, 
that have been treated as hazardous wastes 
under applicable Federal environmental 
rules absent liquefaction and processing with 
coal into a feedstock for the manufacture of 
coke.”. 

(b) CREDIT AMOUNT.— 

(1) IN GENERAL.—Paragraph (8) of section 
45(e) of the Internal Revenue Code of 1986 (re- 
lating to refined coal production facilities) is 
amended by adding at the end the following 
new subparagraph 

“(D) SPECIAL RULE FOR STEEL INDUSTRY 
FUEL.— 

“*(1) IN GENERAL.—In the case of a taxpayer 
who produces steel industry fuel— 

“(D this paragraph shall be applied sepa- 
rately with respect to steel industry fuel and 
other refined coal, and 

“(TD in applying this paragraph to steel in- 
dustry fuel, the modifications in clause (ii) 
shall apply. 

““(ii) MODIFICATIONS.— 

“(D CREDIT AMOUNT.—Subparagraph (A) 
shall be applied by substituting '$2 per bar- 
rel-of-oil equivalent’ for '$4.375 per ton”. 
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““(II) CREDIT PERIOD.—In lieu of the 10-year 
period referred to in clauses (i) and (ii)(II) of 
subparagraph (A), the credit period shall be 
the period beginning on the later of the date 
such facility was originally placed in service, 
the date the modifications described in 
clause (iii) were placed in service, or October 
1, 2008, and ending on the later of December 
31, 2009, or the date which is 1 year after the 
date such facility or the modifications de- 
scribed in clause (iii) were placed in service. 

“(TIT) NO PHASEOUT.—Subparagraph (B) 
shall not apply. 

“(iii) MODIFICATIONS.—The modifications 
described in this clause are modifications to 
an existing facility which allow such facility 
to produce steel industry fuel. 

““(iv) BARREL-OF-OIL EQUIVALENT.—For pur- 
poses of this subparagraph, a barrel-of-oil 
equivalent is the amount of steel industry 
fuel that has a Btu content of 5,800,000 
Btus.”. 

(2) INFLATION ADJUSTMENT.—Paragraph (2) 
of section 45(b) of such Code is amended by 
inserting “the $3 amount in subsection 
(e)(8)(D)Gi)(),”’ after “subsection (e)(8)(A),’’. 

(c) TERMINATION.—Paragraph (8) of section 
45(d) of the Internal Revenue Code of 1986 (re- 
lating to refined coal production facility), as 
amended by this Act, is amended to read as 
follows: 

(8) REFINED COAL PRODUCTION FACILITY.— 
In the case of a facility that produces refined 
coal, the term ‘refined coal production facil- 
ity’ means— 

“(A) with respect to a facility producing 
steel industry fuel, any facility (or any 
modification to a facility) which is placed in 
service before January 1, 2010, and 

““(B) with respect to any other facility pro- 
ducing refined coal, any facility placed in 
service after the date of the enactment of 
the American Jobs Creation Act of 2004 and 
before January 1, 2010.”. 

(d) COORDINATION WITH CREDIT FOR PRO- 
DUCING FUEL FROM A NONCONVENTIONAL 
SOURCE.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 45(e)(9) of the Internal Revenue Code of 
1986 is amended— 

(A) by striking “The term” and inserting 
the following: 

“(i) IN GENERAL.—The term”, and 

(B) by adding at the end the following new 
clause: 

““(ii) EXCEPTION FOR STEEL INDUSTRY 
COAL.—In the case of a facility producing 
steel industry fuel, clause (i) shall not apply 
to so much of the refined coal produced at 
such facility as is steel industry fuel.”. 

(2) NO DOUBLE BENEFIT.—Section 45K(g)(2) 
of such Code is amended by adding at the end 
the following new subparagraph: 

““(E) COORDINATION WITH SECTION 45.—No 
credit shall be allowed with respect to any 
qualified fuel which is steel industry fuel (as 
defined in section 45(c)(7)) if a credit is al- 
lowed to the taxpayer for such fuel under 
section 45.”. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel pro- 
duced and sold after September 30, 2008. 

SEC. 109. SPECIAL RULE TO IMPLEMENT FERC 
AND STATE ELECTRIC RESTRUC- 
TURING POLICY. 

(a) EXTENSION FOR QUALIFIED ELECTRIC 
UTILITIES.— 

(1) IN GENERAL.—Paragraph (3) of section 
451(i) is amended by inserting “(before Janu- 
ary 1, 2010, in the case of a qualified electric 
utility)” after “January 1, 2008”. 

(2) QUALIFIED ELECTRIC UTILITY.—Sub- 
section (i) of section 451 is amended by redes- 
ignating paragraphs (6) through (10) as para- 
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graphs (7) through (11), respectively, and by 
inserting after paragraph (5) the following 
new paragraph: 

“(6) QUALIFIED ELECTRIC UTILITY.—For pur- 
poses of this subsection, the term ‘qualified 
electric utility’ means a person that, as of 
the date of the qualifying electric trans- 
mission transaction, is vertically integrated, 
in that it is both— 

“(A) a transmitting utility (as defined in 
section 3(23) of the Federal Power Act (16 
U.S.C. 796(23))) with respect to the trans- 
mission facilities to which the election 
under this subsection applies, and 

““(B) an electric utility (as defined in sec- 
tion 3(22) of the Federal Power Act (16 U.S.C. 


796(22))).”’. 
(b) EXTENSION OF PERIOD FOR TRANSFER OF 
OPERATIONAL CONTROL AUTHORIZED BY 


FERC.—Clause (ii) of section 451(i)(4)(B) is 
amended by striking ‘‘December 31, 2007” and 
inserting ‘‘the date which is 4 years after the 
close of the taxable year in which the trans- 
action occurs”. 

(c) PROPERTY LOCATED OUTSIDE THE UNITED 
STATES NOT TREATED AS EXEMPT UTILITY 
PROPERTY.—Paragraph (5) of section 451(i) is 
amended by adding at the end the following 
new subparagraph: 

“(C) EXCEPTION FOR PROPERTY LOCATED 
OUTSIDE THE UNITED STATES.—The term ‘ex- 
empt utility property’ shall not include any 
property which is located outside the United 
States.”. 

(d) EFFECTIVE DATES.— 

(1) EXTENSION.—The amendments made by 
subsection (a) shall apply to transactions 
after December 31, 2007. 

(2) TRANSFERS OF OPERATIONAL CONTROL.— 
The amendment made by subsection (b) shall 
take effect as if included in section 909 of the 
American Jobs Creation Act of 2004. 

(3) EXCEPTION FOR PROPERTY LOCATED OUT- 
SIDE THE UNITED STATES.—The amendment 
made by subsection (c) shall apply to trans- 
actions after the date of the enactment of 
this Act. 

Subtitle B—Carbon Mitigation and Coal 
Provisions 
SEC. 111. EXPANSION AND MODIFICATION OF AD- 
VANCED COAL PROJECT INVEST- 
MENT CREDIT. 

(a) MODIFICATION OF CREDIT AMOUNT.—Sec- 
tion 48A(a) is amended by striking “and” at 
the end of paragraph (1), by striking the pe- 
riod at the end of paragraph (2) and inserting 
“*, and”, and by adding at the end the fol- 
lowing new paragraph: 

“*(3) 30 percent of the qualified investment 
for such taxable year in the case of projects 
described in clause (iii) of subsection 
(d)(3)(B).”’. 

(b) EXPANSION OF AGGREGATE CREDITS.— 
Section 48A(d)(3)(A) is amended by striking 
““$1,300,000,000”” and inserting ‘‘$2,550,000,000’’. 

(c) AUTHORIZATION OF ADDITIONAL 
PROJECTS.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 48A(d)(3) is amended to read as follows: 

““(B) PARTICULAR PROJECTS.—Of the dollar 
amount in subparagraph (A), the Secretary 
is authorized to certify— 

““(1) $800,000,000 for integrated gasification 
combined cycle projects the application for 
which is submitted during the period de- 
scribed in paragraph (2)(A)(i), 

““(1i) $500,000,000 for projects which use 
other advanced coal-based generation tech- 
nologies the application for which is sub- 
mitted during the period described in para- 
graph (2)(A)(i), and 

““(iii) $1,250,000,000 for advanced coal-based 
generation technology projects the applica- 
tion for which is submitted during the period 
described in paragraph (2)(A)(ii).’’. 
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(2) APPLICATION PERIOD FOR ADDITIONAL 
PROJECTS.—Subparagraph (A) of section 
48A(d)(2) is amended to read as follows: 

“(A) APPLICATION PERIOD.—Each applicant 
for certification under this paragraph shall 
submit an application meeting the require- 
ments of subparagraph (B). An applicant 
may only submit an application— 

“(j) for an allocation from the dollar 
amount specified in clause (i) or (ii) of para- 
graph (3)(B) during the 3-year period begin- 
ning on the date the Secretary establishes 
the program under paragraph (1), and 

“Gi) for an allocation from the dollar 
amount specified in paragraph (3)(B)(iii) dur- 
ing the 3-year period beginning at the earlier 
of the termination of the period described in 
clause (i) or the date prescribed by the Sec- 
retary.”. 

(3) CAPTURE AND SEQUESTRATION OF CARBON 
DIOXIDE EMISSIONS REQUIREMENT.— 

(A) IN GENERAL.—Section 48A(e)(1) is 
amended by striking “and” at the end of sub- 
paragraph (E), by striking the period at the 
end of subparagraph (F) and inserting ““; 
and”, and by adding at the end the following 
new subparagraph: 

““(G) in the case of any project the applica- 
tion for which is submitted during the period 
described in subsection (d)(2)(A)(ii), the 
project includes equipment which separates 
and sequesters at least 65 percent (70 percent 
in the case of an application for reallocated 
credits under subsection (d)(4)) of such 
project's total carbon dioxide emissions.”. 

(B) HIGHEST PRIORITY FOR PROJECTS WHICH 
SEQUESTER CARBON DIOXIDE EMISSIONS.—Sec- 
tion 48A(e)(8) is amended by striking “and” 
at the end of subparagraph (A)(iii), by strik- 
ing the period at the end of subparagraph 
(B)(iii) and inserting ‘‘, and’’, and by adding 
at the end the following new subparagraph: 

“(C) give highest priority to projects with 
the greatest separation and sequestration 
percentage of total carbon dioxide emis- 
sions.”. 

(C) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—Section 48A is amended by add- 
ing at the end the following new subsection: 

““(1) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—The Secretary shall provide for 
recapturing the benefit of any credit allow- 
able under subsection (a) with respect to any 
project which fails to attain or maintain the 
separation and sequestration requirements 
of subsection (e)(1)(G).’’. 

(4) ADDITIONAL PRIORITY FOR RESEARCH 
PARTNERSHIPS.—Section 48A(e)(8)(B), as 
amended by paragraph (3)(B), is amended— 

(A) by striking ‘‘and’’ at the end of clause 


Gi), 
(B) by redesignating clause (iii) as clause 
(iv), and 


(C) by inserting after clause (ii) the fol- 
lowing new clause: 

““(iii) applicant participants who have a re- 
search partnership with an eligible edu- 
cational institution (as defined in section 
529(e)(5)), and”. 

(5) CLERICAL AMENDMENT.—Section 
48A(e1(3) is amended by striking ‘‘INTE- 
GRATED GASIFICATION COMBINED CYCLE” in the 
heading and inserting “CERTAIN”. 

(d) DISCLOSURE OF ALLOCATIONS.—Section 
48A(d) is amended by adding at the end the 
following new paragraph: 

““(5) DISCLOSURE OF ALLOCATIONS.—The Sec- 
retary shall, upon making a certification 
under this subsection or section 48B(d), pub- 
licly disclose the identity of the applicant 
and the amount of the credit certified with 
respect to such applicant.”. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
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made by this section shall apply to credits 
the application for which is submitted dur- 
ing the period described in section 
48A(d)(2)(A)(ii) of the Internal Revenue Code 
of 1986 and which are allocated or reallocated 
after the date of the enactment of this Act. 

(2) DISCLOSURE OF ALLOCATIONS.—The 
amendment made by subsection (d) shall 
apply to certifications made after the date of 
the enactment of this Act. 

(3) CLERICAL AMENDMENT.—The amendment 
made by subsection (c)(5) shall take effect as 
if included in the amendment made by sec- 
tion 1307(b) of the Energy Tax Incentives Act 
of 2005. 

SEC. 112. EXPANSION AND MODIFICATION OF 
COAL GASIFICATION INVESTMENT 
CREDIT. 

(a) MODIFICATION OF CREDIT AMOUNT.—Sec- 
tion 48B(a) is amended by inserting ‘‘(30 per- 
cent in the case of credits allocated under 
subsection (d)(1)(B))”’ after ‘‘20 percent”. 

(b) EXPANSION OF AGGREGATE CREDITS.— 
Section 48B(d)(1) is amended by striking 
“shall not exceed $350,000,000”” and all that 
follows and inserting ‘‘shall not exceed— 

““(A) $350,000,000, plus 

““(B) $250,000,000 for qualifying gasification 
projects that include equipment which sepa- 
rates and sequesters at least 75 percent of 
such project’s total carbon dioxide emis- 
sions.”. 

(c) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—Section 48B is amended by add- 
ing at the end the following new subsection: 

““(f) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—The Secretary shall provide for 
recapturing the benefit of any credit allow- 
able under subsection (a) with respect to any 
project which fails to attain or maintain the 
separation and sequestration requirements 
for such project under subsection (d)(1).”. 

(d) SELECTION PRIORITIES.—Section 48B(d) 
is amended by adding at the end the fol- 
lowing new paragraph: 

‘*(4) SELECTION PRIORITIES.—In determining 
which qualifying gasification projects to cer- 
tify under this section, the Secretary shall— 

“(A) give highest priority to projects with 
the greatest separation and sequestration 
percentage of total carbon dioxide emissions, 
and 

‘(B) give high priority to applicant par- 
ticipants who have a research partnership 
with an eligible educational institution (as 
defined in section 529(e)(5)).’’. 

(e) ELIGIBLE PROJECTS INCLUDE TRANSPOR- 
TATION GRADE LIQUID FUELS.—Section 
48B(c)(7) (defining eligible entity) is amended 
by striking “and” at the end of subparagraph 
(F), by striking the period at the end of sub- 
paragraph (G) and inserting ‘‘, and’’, and by 
adding at the end the following new subpara- 
graph: 

““(H) transportation grade liquid fuels.”. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to credits 
described in section 48B(d)(1)(B) of the Inter- 
nal Revenue Code of 1986 which are allocated 
or reallocated after the date of the enact- 
ment of this Act. 

SEC. 113. TEMPORARY INCREASE IN COAL EXCISE 
TAX; FUNDING OF BLACK LUNG DIS- 
ABILITY TRUST FUND. 

(a) EXTENSION OF TEMPORARY INCREASE.— 
Paragraph (2) of section 4121(e) is amended— 

(1) by striking “January 1, 2014” in sub- 
paragraph (A) and inserting ‘‘December 31, 
2018”, and 

(2) by striking “January 1 after 1981” in 
subparagraph (B) and inserting “December 31 
after 2007”. 

(b) RESTRUCTURING OF TRUST FUND DEBT.— 

(1) DEFINITIONS.—For purposes of this sub- 
section— 
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(A) MARKET VALUE OF THE OUTSTANDING RE- 
PAYABLE ADVANCES, PLUS ACCRUED INTER- 
EST.—The term “market value of the out- 
standing repayable advances, plus accrued 
interest” means the present value (deter- 
mined by the Secretary of the Treasury as of 
the refinancing date and using the Treasury 
rate as the discount rate) of the stream of 
principal and interest payments derived as- 
suming that each repayable advance that is 
outstanding on the refinancing date is due 
on the 30th anniversary of the end of the fis- 
cal year in which the advance was made to 
the Trust Fund, and that all such principal 
and interest payments are made on Sep- 
tember 30 of the applicable fiscal year. 

(B) REFINANCING DATE.—The term “refi- 
nancing date” means the date occurring 2 
days after the enactment of this Act. 

(C) REPAYABLE ADVANCE.—The term ““re- 
payable advance” means an amount that has 
been appropriated to the Trust Fund in order 
to make benefit payments and other expendi- 
tures that are authorized under section 9501 
of the Internal Revenue Code of 1986 and are 
required to be repaid when the Secretary of 
the Treasury determines that monies are 
available in the Trust Fund for such purpose. 

(D) TREASURY RATE.—The term ‘‘Treasury 
rate” means a rate determined by the Sec- 
retary of the Treasury, taking into consider- 
ation current market yields on outstanding 
marketable obligations of the United States 
of comparable maturities. 

(E) TREASURY 1-YEAR RATE.—The term 
“Treasury l-year rate” means a rate deter- 
mined by the Secretary of the Treasury, tak- 
ing into consideration current market yields 
on outstanding marketable obligations of 
the United States with remaining periods to 
maturity of approximately 1 year, to have 
been in effect as of the close of business 1 
business day prior to the date on which the 
Trust Fund issues obligations to the Sec- 
retary of the Treasury under paragraph 
UB). 

(2) REFINANCING OF OUTSTANDING PRINCIPAL 
OF REPAYABLE ADVANCES AND UNPAID INTER- 
EST ON SUCH ADVANCES.— 

(A) TRANSFER TO GENERAL FUND.—On the 
refinancing date, the Trust Fund shall repay 
the market value of the outstanding repay- 
able advances, plus accrued interest, by 
transferring into the general fund of the 
Treasury the following sums: 

(i) The proceeds from obligations that the 
Trust Fund shall issue to the Secretary of 
the Treasury in such amounts as the Secre- 
taries of Labor and the Treasury shall deter- 
mine and bearing interest at the Treasury 
rate, and that shall be in such forms and de- 
nominations and be subject to such other 
terms and conditions, including maturity, as 
the Secretary of the Treasury shall pre- 
scribe. 

(ii) All, or that portion, of the appropria- 
tion made to the Trust Fund pursuant to 
paragraph (3) that is needed to cover the dif- 
ference defined in that paragraph. 

(B) REPAYMENT OF OBLIGATIONS.—In the 
event that the Trust Fund is unable to repay 
the obligations that it has issued to the Sec- 
retary of the Treasury under subparagraph 
(A)(i) and this subparagraph, or is unable to 
make benefit payments and other authorized 
expenditures, the Trust Fund shall issue ob- 
ligations to the Secretary of the Treasury in 
such amounts as may be necessary to make 
such repayments, payments, and expendi- 
tures, with a maturity of 1 year, and bearing 
interest at the Treasury l-year rate. These 
obligations shall be in such forms and de- 
nominations and be subject to such other 
terms and conditions as the Secretary of the 
Treasury shall prescribe. 
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(C) AUTHORITY TO ISSUE OBLIGATIONS.—The 
Trust Fund is authorized to issue obligations 
to the Secretary of the Treasury under sub- 
paragraphs (A)(i) and (B). The Secretary of 
the Treasury is authorized to purchase such 
obligations of the Trust Fund. For the pur- 
poses of making such purchases, the Sec- 
retary of the Treasury may use as a public 
debt transaction the proceeds from the sale 
of any securities issued under chapter 31 of 
title 31, United States Code, and the pur- 
poses for which securities may be issued 
under such chapter are extended to include 
any purchase of such Trust Fund obligations 
under this subparagraph. 

(3) ONE-TIME APPROPRIATION.—There is 
hereby appropriated to the Trust Fund an 
amount sufficient to pay to the general fund 
of the Treasury the difference between— 

(A) the market value of the outstanding re- 
payable advances, plus accrued interest; and 

(B) the proceeds from the obligations 
issued by the Trust Fund to the Secretary of 
the Treasury under paragraph (2)(A)(i). 

(4) PREPAYMENT OF TRUST FUND OBLIGA- 
TIONS.—The Trust Fund is authorized to 
repay any obligation issued to the Secretary 
of the Treasury under subparagraphs (A)(i) 
and (B) of paragraph (2) prior to its maturity 
date by paying a prepayment price that 
would, if the obligation being prepaid (in- 
cluding all unpaid interest accrued thereon 
through the date of prepayment) were pur- 
chased by a third party and held to the ma- 
turity date of such obligation, produce a 
yield to the third-party purchaser for the pe- 
riod from the date of purchase to the matu- 
rity date of such obligation substantially 
equal to the Treasury yield on outstanding 
marketable obligations of the United States 
having a comparable maturity to this period. 


SEC. 114. SPECIAL RULES FOR REFUND OF THE 
COAL EXCISE TAX TO CERTAIN COAL 
PRODUCERS AND EXPORTERS. 


(a) REFUND.— 

(1) COAL PRODUCERS.— 

(A) IN GENERAL.—Notwithstanding sub- 
sections (a)(1) and (c) of section 6416 and sec- 
tion 6511 of the Internal Revenue Code of 
1986, if— 

(i) a coal producer establishes that such 
coal producer, or a party related to such coal 
producer, exported coal produced by such 
coal producer to a foreign country or shipped 
coal produced by such coal producer to a pos- 
session of the United States, or caused such 
coal to be exported or shipped, the export or 
shipment of which was other than through 
an exporter who meets the requirements of 
paragraph (2), 

(ii) such coal producer filed an excise tax 
return on or after October 1, 1990, and on or 
before the date of the enactment of this Act, 
and 

(iii) such coal producer files a claim for re- 
fund with the Secretary not later than the 
close of the 30-day period beginning on the 
date of the enactment of this Act, 


then the Secretary shall pay to such coal 
producer an amount equal to the tax paid 
under section 4121 of such Code on such coal 
exported or shipped by the coal producer or 
a party related to such coal producer, or 
caused by the coal producer or a party re- 
lated to such coal producer to be exported or 
shipped. 

(B) SPECIAL RULES FOR CERTAIN TAX- 
PAYERS.—For purposes of this section— 

(i) IN GENERAL.—If a coal producer or a 
party related to a coal producer has received 
a judgment described in clause (iii), such 
coal producer shall be deemed to have estab- 
lished the export of coal to a foreign country 
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or shipment of coal to a possession of the 
United States under subparagraph (A)(i). 

(ii) AMOUNT OF PAYMENT.—If a taxpayer de- 
scribed in clause (i) is entitled to a payment 
under subparagraph (A), the amount of such 
payment shall be reduced by any amount 
paid pursuant to the judgment described in 
clause (iii). 

(iii) JUDGMENT DESCRIBED.—A judgment is 
described in this subparagraph if such judg- 
ment— 

(I) is made by a court of competent juris- 
diction within the United States, 

(II) relates to the constitutionality of any 
tax paid on exported coal under section 4121 
of the Internal Revenue Code of 1986, and 

(III) is in favor of the coal producer or the 
party related to the coal producer. 

(2) EXPORTERS.—Notwithstanding sub- 
sections (a)(1) and (c) of section 6416 and sec- 
tion 6511 of the Internal Revenue Code of 
1986, and a judgment described in paragraph 
(1)(B)(iii) of this subsection, if— 

(A) an exporter establishes that such ex- 
porter exported coal to a foreign country or 
shipped coal to a possession of the United 
States, or caused such coal to be so exported 
or shipped, 

(B) such exporter filed a tax return on or 
after October 1, 1990, and on or before the 
date of the enactment of this Act, and 

(C) such exporter files a claim for refund 
with the Secretary not later than the close 
of the 30-day period beginning on the date of 
the enactment of this Act, 


then the Secretary shall pay to such ex- 
porter an amount equal to $0.825 per ton of 
such coal exported by the exporter or caused 
to be exported or shipped, or caused to be ex- 
ported or shipped, by the exporter. 

(b) LIMITATIONS.—Subsection (a) shall not 
apply with respect to exported coal if a set- 
tlement with the Federal Government has 
been made with and accepted by, the coal 
producer, a party related to such coal pro- 
ducer, or the exporter, of such coal, as of the 
date that the claim is filed under this sec- 
tion with respect to such exported coal. For 
purposes of this subsection, the term “settle- 
ment with the Federal Government” shall 
not include any settlement or stipulation en- 
tered into as of the date of the enactment of 
this Act, the terms of which contemplate a 
judgment concerning which any party has 
reserved the right to file an appeal, or has 
filed an appeal. 

(c) SUBSEQUENT REFUND PROHIBITED.—No 
refund shall be made under this section to 
the extent that a credit or refund of such tax 
on such exported or shipped coal has been 
paid to any person. 

(d) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) COAL PRODUCER.—The term “coal pro- 
ducer” means the person in whom is vested 
ownership of the coal immediately after the 
coal is severed from the ground, without re- 
gard to the existence of any contractual ar- 
rangement for the sale or other disposition 
of the coal or the payment of any royalties 
between the producer and third parties. The 
term includes any person who extracts coal 
from coal waste refuse piles or from the silt 
waste product which results from the wet 
washing (or similar processing) of coal. 

(2) EXPORTER.—The term “exporter”” means 
a person, other than a coal producer, who 
does not have a contract, fee arrangement, 
or any other agreement with a producer or 
seller of such coal to export or ship such coal 
to a third party on behalf of the producer or 
seller of such coal and— 

(A) is indicated in the shipper’s export dec- 
laration or other documentation as the ex- 
porter of record, or 
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(B) actually exported such coal to a foreign 
country or shipped such coal to a possession 
of the United States, or caused such coal to 
be so exported or shipped. 

(3) RELATED PARTY.—The term ‘‘a party re- 
lated to such coal producer’’ means a person 
who— 

(A) is related to such coal producer 
through any degree of common management, 
stock ownership, or voting control, 

(B) is related (within the meaning of sec- 
tion 144(a)(8) of the Internal Revenue Code of 
1986) to such coal producer, or 

(C) has a contract, fee arrangement, or any 
other agreement with such coal producer to 
sell such coal to a third party on behalf of 
such coal producer. 

(4) SECRETARY.—The term “Secretary” 
means the Secretary of Treasury or the Sec- 
retary's designee. 

(e) TIMING OF REFUND.—With respect to 
any claim for refund filed pursuant to this 
section, the Secretary shall determine 
whether the requirements of this section are 
met not later than 180 days after such claim 
is filed. If the Secretary determines that the 
requirements of this section are met, the 
claim for refund shall be paid not later than 
180 days after the Secretary makes such de- 
termination. 

(f) INTEREST.—Any refund paid pursuant to 
this section shall be paid by the Secretary 
with interest from the date of overpayment 
determined by using the overpayment rate 
and method under section 6621 of the Inter- 
nal Revenue Code of 1986. 

(g) DENIAL OF DOUBLE BENEFIT.—The pay- 
ment under subsection (a) with respect to 
any coal shall not exceed— 

(1) in the case of a payment to a coal pro- 
ducer, the amount of tax paid under section 
4121 of the Internal Revenue Code of 1986 
with respect to such coal by such coal pro- 
ducer or a party related to such coal pro- 
ducer, and 

(2) in the case of a payment to an exporter, 
an amount equal to $0.825 per ton with re- 
spect to such coal exported by the exporter 
or caused to be exported by the exporter. 

(h) APPLICATION OF SECTION.—This section 
applies only to claims on coal exported or 
shipped on or after October 1, 1990, through 
the date of the enactment of this Act. 

(i) STANDING NOT CONFERRED.— 

(1) EXPORTERS.—With respect to exporters, 
this section shall not confer standing upon 
an exporter to commence, or intervene in, 
any judicial or administrative proceeding 
concerning a claim for refund by a coal pro- 
ducer of any Federal or State tax, fee, or 
royalty paid by the coal producer. 

(2) COAL PRODUCERS.—With respect to coal 
producers, this section shall not confer 
standing upon a coal producer to commence, 
or intervene in, any judicial or administra- 
tive proceeding concerning a claim for re- 
fund by an exporter of any Federal or State 
tax, fee, or royalty paid by the producer and 
alleged to have been passed on to an ex- 
porter. 

SEC. 115. TAX CREDIT FOR CARBON DIOXIDE SE- 
QUESTRATION. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi- 
ness credits) is amended by adding at the end 
the following new section: 

“SEC. 45Q. CREDIT FOR CARBON DIOXIDE SE- 
QUESTRATION. 

““(a) GENERAL RULE.—For purposes of sec- 
tion 38, the carbon dioxide sequestration 
credit for any taxable year is an amount 
equal to the sum of— 

“(1) $20 per metric ton of qualified carbon 
dioxide which is— 
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“(A) captured by the taxpayer at a quali- 
fied facility, and 

““(B) disposed of by the taxpayer in secure 
geological storage, and 

“*(2) $10 per metric ton of qualified carbon 
dioxide which is— 

“(A) captured by the taxpayer at a quali- 
fied facility, and 

“(B) used by the taxpayer as a tertiary 
injectant in a qualified enhanced oil or nat- 
ural gas recovery project. 

““(b) QUALIFIED CARBON DIOXIDE.—For pur- 
poses of this section— 

““(1) IN GENERAL.—The term ‘qualified car- 
bon dioxide’ means carbon dioxide captured 
from an industrial source which— 

““(A) would otherwise be released into the 
atmosphere as industrial emission of green- 
house gas, and 

“(B) is measured at the source of capture 
and verified at the point of disposal or injec- 
tion. 

‘(2) RECYCLED CARBON DIOXIDE.—The term 
‘qualified carbon dioxide’ includes the initial 
deposit of captured carbon dioxide used as a 
tertiary injectant. Such term does not in- 
clude carbon dioxide that is re-captured, re- 
cycled, and re-injected as part of the en- 
hanced oil and natural gas recovery process. 

““(c) QUALIFIED FACILITY.—For purposes of 
this section, the term ‘qualified facility’ 
means any industrial facility— 

“*(1) which is owned by the taxpayer, 

“*(2) at which carbon capture equipment is 
placed in service, and 

““(3) which captures not less than 500,000 
metric tons of carbon dioxide during the tax- 
able year. 

“(d) SPECIAL RULES AND OTHER DEFINI- 
TIONS.—For purposes of this section— 

“(1) ONLY CARBON DIOXIDE CAPTURED AND 
DISPOSED OF OR USED WITHIN THE UNITED 
STATES TAKEN INTO ACCOUNT.—The credit 
under this section shall apply only with re- 
spect to qualified carbon dioxide the capture 
and disposal or use of which is within— 

““(A) the United States (within the mean- 
ing of section 638(1)), or 

“(B) a possession of the United States 
(within the meaning of section 638(2)). 

“(2) SECURE GEOLOGICAL STORAGE.—The 
Secretary, in consultation with the Adminis- 
trator of the Environmental Protection 
Agency, shall establish regulations for deter- 
mining adequate security measures for the 
geological storage of carbon dioxide under 
subsection (a)(1)(B) such that the carbon di- 
oxide does not escape into the atmosphere. 
Such term shall include storage at deep sa- 
line formations and unminable coal seems 
under such conditions as the Secretary may 
determine under such regulations. 

‘(3) TERTIARY INJECTANT.—The term ‘ter- 
tiary injectant’ has the same meaning as 
when used within section 193(b)(1). 

“(4) QUALIFIED ENHANCED OIL OR NATURAL 
GAS RECOVERY PROJECT.—The term ‘qualified 
enhanced oil or natural gas recovery project’ 
has the meaning given the term ‘qualified 
enhanced oil recovery project’ by section 
43(c)(2), by substituting ‘crude oil or natural 
gas’ for ‘crude oil’ in subparagraph (A)(i) 
thereof. 

“(5) CREDIT ATTRIBUTABLE TO TAXPAYER.— 
Any credit under this section shall be attrib- 
utable to the person that captures and phys- 
ically or contractually ensures the disposal 
of or the use as a tertiary injectant of the 
qualified carbon dioxide, except to the ex- 
tent provided in regulations prescribed by 
the Secretary. 

““(6) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben- 
efit of any credit allowable under subsection 
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(a) with respect to any qualified carbon diox- 
ide which ceases to be captured, disposed of, 
or used as a tertiary injectant in a manner 
consistent with the requirements of this sec- 
tion. 

“(7) INFLATION ADJUSTMENT.—In the case of 
any taxable year beginning in a calendar 
year after 2009, there shall be substituted for 
each dollar amount contained in subsection 
(a) an amount equal to the product of— 

““(A) such dollar amount, multiplied by 

“(B) the inflation adjustment factor for 
such calendar year determined under section 
43(b)(8)(B) for such calendar year, deter- 
mined by substituting ‘2008’ for ‘1990’. 

““(e) APPLICATION OF SECTION.—The credit 
under this section shall apply with respect to 
qualified carbon dioxide before the end of the 
calendar year in which the Secretary, in con- 
sultation with the Administrator of the En- 
vironmental Protection Agency, certifies 
that 75,000,000 metric tons of qualified carbon 
dioxide have been captured and disposed of 
or used as a tertiary injectant.”. 

(b) CONFORMING AMENDMENT.—Section 38(b) 
(relating to general business credit) is 
amended by striking “plus” at the end of 
paragraph (32), by striking the period at the 
end of paragraph (33) and inserting ‘‘, plus”, 
and by adding at the end of following new 
paragraph: 

““(34) the carbon dioxide sequestration 
credit determined under section 45Q(a).”. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part IV of sub- 
chapter A of chapter 1 (relating to other 
credits) is amended by adding at the end the 
following new section: 

“Sec. 45Q. Credit for carbon dioxide seques- 
tration.”. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to carbon 
dioxide captured after the date of the enact- 
ment of this Act. 

SEC. 116. CERTAIN INCOME AND GAINS RELAT- 
ING TO INDUSTRIAL SOURCE CAR- 
BON DIOXIDE TREATED AS QUALI- 
FYING INCOME FOR PUBLICLY 
TRADED PARTNERSHIPS. 

(a) IN GENERAL.—Subparagraph (E) of sec- 
tion 7704(d)(1) (defining qualifying income) is 
amended by inserting ‘‘or industrial source 
carbon dioxide” after ‘‘timber)’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act, in taxable 
years ending after such date. 

SEC. 117. CARBON AUDIT OF THE TAX CODE. 

(a) STUDY.—The Secretary of the Treasury 
shall enter into an agreement with the Na- 
tional Academy of Sciences to undertake a 
comprehensive review of the Internal Rev- 
enue Code of 1986 to identify the types of and 
specific tax provisions that have the largest 
effects on carbon and other greenhouse gas 
emissions and to estimate the magnitude of 
those effects. 

(b) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Na- 
tional Academy of Sciences shall submit to 
Congress a report containing the results of 
study authorized under this section. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $1,500,000 for the period 
of fiscal years 2009 and 2010. 

TITLE II—TRANSPORTATION AND 
DOMESTIC FUEL SECURITY PROVISIONS 
SEC. 201. INCLUSION OF CELLULOSIC BIOFUEL 
IN BONUS DEPRECIATION FOR BIO- 

MASS ETHANOL PLANT PROPERTY. 

(a) IN GENERAL.—Paragraph (3) of section 
168(1) is amended to read as follows: 

“*(3) CELLULOSIC BIOFUEL.—The term ‘cellu- 
losic biofuel’ means any liquid fuel which is 
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produced from any lignocellulosic or 
hemicellulosic matter that is available on a 
renewable or recurring basis.’’. 


(b) CONFORMING AMENDMENTS.—Subsection 
(1) of section 168 is amended— 

(1) by striking ‘‘cellulosic 
anol” each place it appears 
“cellulosic biofuel’’, 

(2) by striking ‘‘CELLULOSIC BIOMASS ETH- 
ANOL’’ in the heading of such subsection and 
inserting ‘‘CELLULOSIC BIOFUEL’’, and 

(8) by striking ‘‘CELLULOSIC BIOMASS ETH- 
ANOL” in the heading of paragraph (2) thereof 
and inserting ‘‘CELLULOSIC BIOFUEL”. 


biomass eth- 
and inserting 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act, in taxable years ending 
after such date. 


SEC. 202. CREDITS FOR BIODIESEL AND RENEW- 
ABLE DIESEL. 


(a) IN GENERAL.—Sections 40A(g), 6426(c)(6), 
and 6427(e)(5)(B) are each amended by strik- 
ing “December 31, 2008” and inserting ‘‘De- 
cember 31, 2009”. 


(b) INCREASE IN RATE OF CREDIT.— 

(1) INCOME TAX CREDIT.—Paragraphs (1)(A) 
and (2)(A) of section 40A(b) are each amended 
by striking ‘‘50 cents” and inserting “$1.00”. 

(2) EXCISE TAX CREDIT.—Paragraph (2) of 
section 6426(c) is amended to read as follows: 

“(2) APPLICABLE AMOUNT.—For purposes of 
this subsection, the applicable amount is 
$1.00.”. 

(3) CONFORMING AMENDMENTS.— 

(A) Subsection (b) of section 40A is amend- 
ed by striking paragraph (3) and by redesig- 
nating paragraphs (4) and (5) as paragraphs 
(3) and (4), respectively. 

(B) Paragraph (2) of section 40A(f) is 
amended to read as follows: 

**(2) EXCEPTION.—Subsection (b)(4) shall 
not apply with respect to renewable diesel.”. 

(C) Paragraphs (2) and (3) of section 40A(e) 
are each amended by striking ‘‘subsection 
MIC)” and inserting “subsection 
AO”. 

(D) Clause (ii) of section 40A(d)(8)(C) is 
amended by striking “subsection (b)(5)(B)’’ 
and inserting ‘‘subsection (b)(4)(B)’’. 


(c) UNIFORM TREATMENT OF DIESEL PRO- 
DUCED FROM BIOMASS.—Paragraph (3) of sec- 
tion 40A(f) is amended— 

(1) by striking “diesel fuel” and inserting 
“liquid fuel”, 

(2) by striking “using a 
depolymerization process”, and 

(3) by inserting “, or other equivalent 
standard approved by the Secretary” after 
“D396”. 


(d) COPRODUCTION OF RENEWABLE DIESEL 
WITH PETROLEUM FEEDSTOCK.— 

(1) IN GENERAL.—Paragraph (3) of section 
40A(f) is amended by adding at the end the 
following new sentences: “Such term does 
not include any fuel derived from coproc- 
essing biomass with a feedstock which is not 
biomass. For purposes of this paragraph, the 
term 'biomass' has the meaning given such 
term by section 45K(c)(3).”. 

(2) CONFORMING AMENDMENT.—Paragraph 
(8) of section 40A(f) is amended by striking 
“(as defined in section 45K(c)(3))’’. 


(e) ELIGIBILITY OF CERTAIN AVIATION 
FUEL.—Subsection (f) of section 40A (relating 
to renewable diesel) is amended by adding at 
the end the following new paragraph: 

“*(4) CERTAIN AVIATION FUEL.— 

“(A) IN GENERAL.—Except as provided in 
the last 3 sentences of paragraph (3), the 
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term 'renewable diesel” shall include fuel de- 
rived from biomass which meets the require- 
ments of a Department of Defense specifica- 
tion for military jet fuel or an American So- 
ciety of Testing and Materials specification 
for aviation turbine fuel. 

““(B) APPLICATION OF MIXTURE CREDITS.—In 
the case of fuel which is treated as renewable 
diesel solely by reason of subparagraph (A), 
subsection (b)(1) and section 6426(c) shall be 
applied with respect to such fuel by treating 
kerosene as though it were diesel fuel.”. 

(f) MODIFICATION RELATING TO DEFINITION 
OF AGRI-BIODIESEL.—Paragraph (2) of section 
40A(d) (relating to agri-biodiesel) is amended 
by striking “and mustard seeds” and insert- 
ing “mustard seeds, and camelina”. 

(g) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to fuel pro- 
duced, and sold or used, after December 31, 
2008. 

(2) COPRODUCTION OF RENEWABLE DIESEL 
WITH PETROLEUM FEEDSTOCK.—The amend- 
ment made by subsection (d) shall apply to 
fuel produced, and sold or used, after the 
date of the enactment of this Act. 

SEC. 203. CLARIFICATION THAT CREDITS FOR 
FUEL ARE DESIGNED TO PROVIDE 
AN INCENTIVE FOR UNITED STATES 
PRODUCTION. 

(a) ALCOHOL FUELS CREDIT.—Subsection (d) 
of section 40 is amended by adding at the end 
the following new paragraph: 

““(7) LIMITATION TO ALCOHOL WITH CONNEC- 
TION TO THE UNITED STATES.—No credit shall 
be determined under this section with re- 
spect to any alcohol which is produced out- 
side the United States for use as a fuel out- 
side the United States. For purposes of this 
paragraph, the term ‘United States’ includes 
any possession of the United States.”. 

(b) BIODIESEL FUELS CREDIT.—Subsection 
(d) of section 40A is amended by adding at 
the end the following new paragraph: 

““(5) LIMITATION TO BIODIESEL WITH CONNEC- 
TION TO THE UNITED STATES.—No credit shall 
be determined under this section with re- 
spect to any biodiesel which is produced out- 
side the United States for use as a fuel out- 
side the United States. For purposes of this 
paragraph, the term ‘United States’ includes 
any possession of the United States.”. 

(c) EXCISE TAX CREDIT.— 

(1) IN GENERAL.—Section 6426 is amended 
by adding at the end the following new sub- 
section: 

“(1) LIMITATION TO FUELS WITH CONNECTION 
TO THE UNITED STATES.— 

““(1) ALCOHOL.—No credit shall be deter- 
mined under this section with respect to any 
alcohol which is produced outside the United 
States for use as a fuel outside the United 
States. 

‘(2) BIODIESEL AND ALTERNATIVE FUELS.— 
No credit shall be determined under this sec- 
tion with respect to any biodiesel or alter- 
native fuel which is produced outside the 
United States for use as a fuel outside the 
United States. 


For purposes of this subsection, the term 
‘United States’ includes any possession of 
the United States.”. 

(2) CONFORMING AMENDMENT.—Subsection 
(e) of section 6427 is amended by redesig- 
nating paragraph (5) as paragraph (6) and by 
inserting after paragraph (4) the following 
new paragraph: 

‘(5) LIMITATION TO FUELS WITH CONNECTION 
TO THE UNITED STATES.—No amount shall be 
payable under paragraph (1) or (2) with re- 
spect to any mixture or alternative fuel if 
credit is not allowed with respect to such 
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mixture or alternative fuel by reason of sec- 
tion 6426(i).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to claims 
for credit or payment made on or after May 
15, 2008. 

SEC. 204. EXTENSION AND MODIFICATION OF AL- 
TERNATIVE FUEL CREDIT. 

(a) EXTENSION.— 

(1) ALTERNATIVE FUEL CREDIT.—Paragraph 
(4) of section 6426(d) (relating to alternative 
fuel credit) is amended by striking ‘‘Sep- 
tember 30, 2009” and inserting ‘‘December 31, 
2009”. 

(2) ALTERNATIVE FUEL MIXTURE CREDIT.— 
Paragraph (3) of section 6426(e) (relating to 
alternative fuel mixture credit) is amended 
by striking “September 30, 2009” and insert- 
ing “December 31, 2009”. 

(3) PAYMENTS.—Subparagraph (C) of sec- 
tion 6427(e)(5) (relating to termination) is 
amended by striking “September 30, 2009” 
and inserting ‘‘December 31, 2009”. 

(b) MODIFICATIONS.— 

(1) ALTERNATIVE FUEL TO INCLUDE COM- 
PRESSED OR LIQUIFIED BIOMASS GAS.—Para- 
graph (2) of section 6426(d) (relating to alter- 
native fuel credit) is amended by striking 
“and” at the end of subparagraph (E), by re- 
designating subparagraph (F) as subpara- 
graph (G), and by inserting after subpara- 
graph (E) the following new subparagraph: 

““(F) compressed or liquefied gas derived 
from biomass (as defined in section 
45K(c)(8)), and’’. 

(2) CREDIT ALLOWED FOR AVIATION USE OF 
FUEL.—Paragraph (1) of section 6426(d) is 
amended by inserting ‘‘sold by the taxpayer 
for use as a fuel in aviation,” after ‘‘motor- 
boat,’’. 

(c) CARBON CAPTURE REQUIREMENT FOR 
CERTAIN FUELS.— 

(1) IN GENERAL.—Subsection (d) of section 
6426, as amended by subsection (a), is amend- 
ed by redesignating paragraph (4) as para- 
graph (5) and by inserting after paragraph (3) 
the following new paragraph: 

‘*(4) CARBON CAPTURE REQUIREMENT.— 

“(A) IN GENERAL.—The requirements of 
this paragraph are met if the fuel is cer- 
tified, under such procedures as required by 
the Secretary, as having been derived from 
coal produced at a gasification facility which 
separates and sequesters not less than the 
applicable percentage of such facility’s total 
carbon dioxide emissions. 

““(B) APPLICABLE PERCENTAGE.—For pur- 
poses of subparagraph (A), the applicable 
percentage is— 

“(i) 50 percent in the case of fuel produced 
after September 30, 2009, and on or before De- 
cember 30, 2009, and 

““(ii) 75 percent in the case of fuel produced 
after December 30, 2009.”. 

(2) CONFORMING AMENDMENT.—Subpara- 
graph (E) of section 6426(d)(2) is amended by 
inserting “which meets the requirements of 
paragraph (4) and which is” after “any liquid 
fuel”. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel sold 
or used after the date of the enactment of 
this Act. 

SEC. 205. CREDIT FOR NEW QUALIFIED PLUG-IN 
ELECTRIC DRIVE MOTOR VEHICLES. 

(a) PLUG-IN ELECTRIC DRIVE MOTOR VEHI- 
CLE CREDIT.—Subpart B of part IV of sub- 
chapter A of chapter 1 (relating to other 
credits) is amended by adding at the end the 
following new section: 

“SEC. 30D. NEW QUALIFIED PLUG-IN ELECTRIC 
DRIVE MOTOR VEHICLES. 

““(a) ALLOWANCE OF CREDIT.— 

“(1) IN GENERAL.—There shall be allowed as 
a credit against the tax imposed by this 
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chapter for the taxable year an amount 
equal to the applicable amount with respect 
to each new qualified plug-in electric drive 
motor vehicle placed in service by the tax- 
payer during the taxable year. 

‘“(2) APPLICABLE AMOUNT.—For purposes of 
paragraph (1), the applicable amount is sum 
of— 

“(A) $2,500, plus 

““(B) $417 for each kilowatt hour of traction 
battery capacity in excess of 4 kilowatt 
hours. 

““(b) LIMITATIONS.— 

“(1) LIMITATION BASED ON WEIGHT.—The 
amount of the credit allowed under sub- 
section (a) by reason of subsection (a)(2) 
shall not exceed— 

““(A) $7,500, in the case of any new qualified 
plug-in electric drive motor vehicle with a 
gross vehicle weight rating of not more than 
10,000 pounds, 

““(B) $10,000, in the case of any new quali- 
fied plug-in electric drive motor vehicle with 
a gross vehicle weight rating of more than 
10,000 pounds but not more than 14,000 
pounds, 

““(C) $12,500, in the case of any new quali- 
fied plug-in electric drive motor vehicle with 
a gross vehicle weight rating of more than 
14,000 pounds but not more than 26,000 
pounds, and 

““(D) $15,000, in the case of any new quali- 
fied plug-in electric drive motor vehicle with 
a gross vehicle weight rating of more than 
26,000 pounds. 

‘“(2) LIMITATION ON NUMBER OF PASSENGER 
VEHICLES AND LIGHT TRUCKS ELIGIBLE FOR 
CREDIT.— 

““(A) IN GENERAL.—In the case of a new 
qualified plug-in electric drive motor vehicle 
sold during the phaseout period, only the ap- 
plicable percentage of the credit otherwise 
allowable under subsection (a) shall be al- 
lowed. 

‘“(B) PHASEOUT PERIOD.—For purposes of 
this subsection, the phaseout period is the 
period beginning with the second calendar 
quarter following the calendar quarter which 
includes the first date on which the total 
number of such new qualified plug-in electric 
drive motor vehicles sold for use in the 
United States after December 31, 2008, is at 
least 250,000. 

““(C) APPLICABLE PERCENTAGE.—For pur- 
poses of subparagraph (A), the applicable 
percentage is— 

“*(1) 50 percent for the first 2 calendar quar- 
ters of the phaseout period, 

““(1i) 25 percent for the 3d and 4th calendar 
quarters of the phaseout period, and 

“(iii) 0 percent for each calendar quarter 
thereafter. 

“(D) CONTROLLED GROUPS.—Rules similar 
to the rules of section 30B(5(4) shall apply 
for purposes of this subsection. 

“(c) NEW QUALIFIED PLUG-IN ELECTRIC 
DRIVE MOTOR VEHICLE.—For purposes of this 
section, the term 'new qualified plug-in elec- 
tric drive motor vehicle” means a motor ve- 
hicle— 

“(1) which draws propulsion using a trac- 
tion battery with at least 4 kilowatt hours of 
capacity, 

““(2) which uses an offboard source of en- 
ergy to recharge such battery, 

“*(3) which, in the case of a passenger vehi- 
cle or light truck which has a gross vehicle 
weight rating of not more than 8,500 pounds, 
has received a certificate of conformity 
under the Clean Air Act and meets or ex- 
ceeds the equivalent qualifying California 
low emission vehicle standard under section 
248(e)(2) of the Clean Air Act for that make 
and model year, and 
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““(A) in the case of a vehicle having a gross 
vehicle weight rating of 6,000 pounds or less, 
the Bin 5 Tier II emission standard estab- 
lished in regulations prescribed by the Ad- 
ministrator of the Environmental Protection 
Agency under section 202(i) of the Clean Air 
Act for that make and model year vehicle, 
and 

““(B) in the case of a vehicle having a gross 
vehicle weight rating of more than 6,000 
pounds but not more than 8,500 pounds, the 
Bin 8 Tier II emission standard which is so 
established, 

““(4) the original use of which commences 
with the taxpayer, 

“*(5) which is acquired for use or lease by 
the taxpayer and not for resale, and 

““(6) which is made by a manufacturer. 

““(d) APPLICATION WITH OTHER CREDITS.— 

““(1) BUSINESS CREDIT TREATED AS PART OF 
GENERAL BUSINESS CREDIT.—So much of the 
credit which would be allowed under sub- 
section (a) for any taxable year (determined 
without regard to this subsection) that is at- 
tributable to property of a character subject 
to an allowance for depreciation shall be 
treated as a credit listed in section 38(b) for 
such taxable year (and not allowed under 
subsection (a)). 

“*(2) PERSONAL CREDIT.— 

“(A) IN GENERAL.—For purposes of this 
title, the credit allowed under subsection (a) 
for any taxable year (determined after appli- 
cation of paragraph (1)) shall be treated as a 
credit allowable under subpart A for such 
taxable year. 

“(B) LIMITATION BASED ON AMOUNT OF 
TAX.—In the case of a taxable year to which 
section 26(a)(2) does not apply, the credit al- 
lowed under subsection (a) for any taxable 
year (determined after application of para- 
graph (1)) shall not exceed the excess of— 

““(i) the sum of the regular tax liability (as 
defined in section 26(b)) plus the tax imposed 
by section 55, over 

““(ii) the sum of the credits allowable under 
subpart A (other than this section and sec- 
tions 23 and 25D) and section 27 for the tax- 
able year. 

“(e) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

“(1) MOTOR VEHICLE.—The term ‘motor ve- 
hicle’ has the meaning given such term by 
section 30(c)(2). 

“(2) OTHER TERMS.—The terms ‘passenger 
automobile’, ‘light truck’, and ‘manufac- 
turer’ have the meanings given such terms in 
regulations prescribed by the Administrator 
of the Environmental Protection Agency for 
purposes of the administration of title II of 
the Clean Air Act (42 U.S.C. 7521 et seq.). 

“(3) TRACTION BATTERY CAPACITY.—Trac- 
tion battery capacity shall be measured in 
kilowatt hours from a 100 percent state of 
charge to a zero percent state of charge. 

‘(4) REDUCTION IN BASIS.—For purposes of 
this subtitle, the basis of any property for 
which a credit is allowable under subsection 
(a) shall be reduced by the amount of such 
credit so allowed. 

““(5) NO DOUBLE BENEFIT.—The amount of 
any deduction or other credit allowable 
under this chapter for a new qualified plug- 
in electric drive motor vehicle shall be re- 
duced by the amount of credit allowed under 
subsection (a) for such vehicle for the tax- 
able year. 

““(6) PROPERTY USED BY TAX-EXEMPT ENTI- 
TY.—In the case of a vehicle the use of which 
is described in paragraph (8) or (4) of section 
50(b) and which is not subject to a lease, the 
person who sold such vehicle to the person or 
entity using such vehicle shall be treated as 
the taxpayer that placed such vehicle in 
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service, but only if such person clearly dis- 
closes to such person or entity in a docu- 
ment the amount of any credit allowable 
under subsection (a) with respect to such ve- 
hicle (determined without regard to sub- 
section (b)(2)). 

‘(7) PROPERTY USED OUTSIDE UNITED 
STATES, ETC., NOT QUALIFIED.—No credit shall 
be allowable under subsection (a) with re- 
spect to any property referred to in section 
50(b)(1) or with respect to the portion of the 
cost of any property taken into account 
under section 179. 

“(8) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben- 
efit of any credit allowable under subsection 
(a) with respect to any property which ceases 
to be property eligible for such credit (in- 
cluding recapture in the case of a lease pe- 
riod of less than the economic life of a vehi- 
cle). 

““(9) ELECTION TO NOT TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any vehicle if the taxpayer elects not to 
have this section apply to such vehicle. 

““(10) INTERACTION WITH AIR QUALITY AND 
MOTOR VEHICLE SAFETY STANDARDS.—Unless 
otherwise provided in this section, a motor 
vehicle shall not be considered eligible for a 
credit under this section unless such vehicle 
is in compliance with— 

““(A) the applicable provisions of the Clean 
Air Act for the applicable make and model 
year of the vehicle (or applicable air quality 
provisions of State law in the case of a State 
which has adopted such provision under a 
waiver under section 209(b) of the Clean Air 
Act), and 

““(B) the motor vehicle safety provisions of 
sections 30101 through 30169 of title 49, 
United States Code. 

““(f) REGULATIONS.— 

““(1) IN GENERAL.—Except as provided in 
paragraph (2), the Secretary shall promul- 
gate such regulations as necessary to Carry 
out the provisions of this section. 

(2) COORDINATION IN PRESCRIPTION OF CER- 
TAIN REGULATIONS.—The Secretary of the 
Treasury, in coordination with the Secretary 
of Transportation and the Administrator of 
the Environmental Protection Agency, shall 
prescribe such regulations as necessary to 
determine whether a motor vehicle meets 
the requirements to be eligible for a credit 
under this section. 

““(g) TERMINATION.—This section shall not 
apply to property purchased after December 
31, 2014.”. 

(b) COORDINATION WITH ALTERNATIVE 
MOTOR VEHICLE CREDIT.—Section 30B(d)(3) is 
amended by adding at the end the following 
new subparagraph: 

““(D) EXCLUSION OF PLUG-IN VEHICLES.—Any 
vehicle with respect to which a credit is al- 
lowable under section 30D (determined with- 
out regard to subsection (d) thereof) shall 
not be taken into account under this sec- 
tion.”. 

(c) CREDIT MADE PART OF GENERAL BUSI- 
NESS CREDIT.—Section 38(b), as amended by 
this Act, is amended by striking “plus” at 
the end of paragraph (33), by striking the pe- 
riod at the end of paragraph (34) and insert- 
ing “plus”, and by adding at the end the fol- 
lowing new paragraph: 

“*(35) the portion of the new qualified plug- 
in electric drive motor vehicle credit to 
which section 30D(d)(1) applies.”. 

(d) CONFORMING AMENDMENTS.— 

(D(A) Section 24(b)(8)(B), as amended by 
section 106, is amended by striking “and 
25D” and inserting ‘‘25D, and 30D”. 

(B) Section 25(e)(1)(C)(ii) is amended by in- 
serting “30D,” after ‘‘25D,’’. 
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(C) Section 25B(g)(2), as amended by sec- 
tion 106, is amended by striking “and 25D” 
and inserting ‘‘, 25D, and 30D”. 

(D) Section 26(a)(1), as amended by section 
106, is amended by striking “and 25D” and in- 
serting “25D, and 30D”. 

(E) Section 1400C(d)(2) is amended by strik- 
ing “and 25D” and inserting “25D, and 30D”. 

(2) Section 1016(a) is amended by striking 
“and” at the end of paragraph (35), by strik- 
ing the period at the end of paragraph (36) 
and inserting ‘‘, and”, and by adding at the 
end the following new paragraph: 

““(37) to the extent provided in section 
380D(e)(4).’’. 

(3) Section 6501(m) is amended by inserting 
“30D(ex(9),” after ““30C(e)(5),”. 

(4) The table of sections for subpart B of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 


“Sec. 30D. New qualified plug-in electric 


drive motor vehicles.”. 


(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 


(f) APPLICATION OF EGTRRA SUNSET.—The 
amendment made by subsection (d)(1)(A) 
shall be subject to title IX of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 in the same manner as the provision of 
such Act to which such amendment relates. 


SEC. 206. EXCLUSION FROM HEAVY TRUCK TAX 
FOR IDLING REDUCTION UNITS AND 
ADVANCED INSULATION. 


(a) IN GENERAL.—Section 4053 is amended 
by adding at the end the following new para- 
graphs: 

““(9) IDLING REDUCTION DEVICE.—Any device 
or system of devices which— 

“(A) is designed to provide to a vehicle 
those services (such as heat, air condi- 
tioning, or electricity) that would otherwise 
require the operation of the main drive en- 
gine while the vehicle is temporarily parked 
or remains stationary using one or more de- 
vices affixed to a tractor, and 

““(B) is determined by the Administrator of 
the Environmental Protection Agency, in 
consultation with the Secretary of Energy 
and the Secretary of Transportation, to re- 
duce idling of such vehicle at a motor vehi- 
cle rest stop or other location where such ve- 
hicles are temporarily parked or remain sta- 
tionary. 

““(10) ADVANCED INSULATION.—Any insula- 
tion that has an R value of not less than R35 
per inch.”. 


(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to sales or 
installations after the date of the enactment 
of this Act. 


SEC. 207. ALTERNATIVE FUEL VEHICLE REFUEL- 
ING PROPERTY CREDIT. 


(a) EXTENSION OF CREDIT.—Paragraph (2) of 
section 30C(g) is amended by striking ‘‘De- 
cember 31, 2009” and inserting “December 31, 
2010”. 


(b) INCLUSION OF ELECTRICITY AS A CLEAN- 
BURNING FUEL.—Section 30C(c)(2) is amended 
by adding at the end the following new sub- 
paragraph: 

““(C) Electricity.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act, in taxable years ending 
after such date. 
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SEC. 208. CERTAIN INCOME AND GAINS RELAT- 
ING TO ALCOHOL FUELS AND MIX- 
TURES, BIODIESEL FUELS AND MIX- 
TURES, AND ALTERNATIVE FUELS 
AND MIXTURES TREATED AS QUALI- 
FYING INCOME FOR PUBLICLY 
TRADED PARTNERSHIPS. 

(a) IN GENERAL.—Subparagraph (E) of sec- 
tion 7704(d)(1), as amended by this Act, is 
amended by striking ‘‘or industrial source 
carbon dioxide” and inserting ‘‘, industrial 
source carbon dioxide, or the transportation 
or storage of any fuel described in subsection 
(b), (c), (d), or (e) of section 6426, or any alco- 
hol fuel defined in section 6426(b)(4)(A) or 
any biodiesel fuel as defined in section 
40A(d)(1)”’ after “timber)”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act, in taxable 
years ending after such date. 

SEC. 209. EXTENSION AND MODIFICATION OF 
ELECTION TO EXPENSE CERTAIN RE- 
FINERIES. 

(a) EXTENSION.—Paragraph (1) of section 
179C(c) (relating to qualified refinery prop- 
erty) is amended— 

(1) by striking “January 1, 2012” in sub- 
paragraph (B) and inserting “January 1, 
2014”, and 

(2) by striking “January 1, 2008” each place 
it appears in subparagraph (F) and inserting 
“January 1, 2010”. 

(b) INCLUSION OF FUEL DERIVED FROM 
SHALE AND TAR SANDS.— 

(1) IN GENERAL.—Subsection (d) of section 
179C is amended by inserting ‘‘, or directly 
from shale or tar sands” after “(as defined in 
section 45K(c))”. 

(2) CONFORMING AMENDMENT.—Paragraph 
(2) of section 179C(e) is amended by inserting 
“shale, tar sands, or” before ‘‘qualified 
fuels”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act. 

SEC. 210. EXTENSION OF SUSPENSION OF TAX- 
ABLE INCOME LIMIT ON PERCENT- 
AGE DEPLETION FOR OIL AND NAT- 
URAL GAS PRODUCED FROM MAR- 
GINAL PROPERTIES. 

Subparagraph (H) of section 613A(c)(6) (re- 
lating to oil and gas produced from marginal 
properties) is amended by striking “for any 
taxable year” and all that follows and insert- 
ing “for any taxable year— 

““(i) beginning after December 31, 1997, and 
before January 1, 2008, or 

““(ii) beginning after December 31, 2008, and 
before January 1, 2010.”. 

SEC. 211. TRANSPORTATION FRINGE BENEFIT TO 
BICYCLE COMMUTERS. 

(a) IN GENERAL.—Paragraph (1) of section 
182(f) is amended by adding at the end the 
following: 

““(D) Any qualified bicycle commuting re- 
imbursement.”. 

(b) LIMITATION ON EXCLUSION.—Paragraph 
(2) of section 132(f) is amended by striking 
“and” at the end of subparagraph (A), by 
striking the period at the end of subpara- 
graph (B) and inserting ‘‘, and”, and by add- 
ing at the end the following new subpara- 
graph: 

“(C) the applicable annual limitation in 
the case of any qualified bicycle commuting 
reimbursement.”. 

(c) DEFINITIONS.—Paragraph (5) of section 
132(f) is amended by adding at the end the 
following: 

““(F) DEFINITIONS RELATED TO BICYCLE COM- 
MUTING REIMBURSEMENT.— 

“(i) QUALIFIED BICYCLE COMMUTING REIM- 
BURSEMENT.—The term ‘qualified bicycle 
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commuting reimbursement’ means, with re- 
spect to any calendar year, any employer re- 
imbursement during the 15-month period be- 
ginning with the first day of such calendar 
year for reasonable expenses incurred by the 
employee during such calendar year for the 
purchase of a bicycle and bicycle improve- 
ments, repair, and storage, if such bicycle is 
regularly used for travel between the em- 
ployee’s residence and place of employment. 

““(ii) APPLICABLE ANNUAL LIMITATION.—The 
term ‘applicable annual limitation’ means, 
with respect to any employee for any cal- 
endar year, the product of $20 multiplied by 
the number of qualified bicycle commuting 
months during such year. 

“(iii) QUALIFIED BICYCLE COMMUTING 
MONTH.—The term ‘qualified bicycle com- 
muting month’ means, with respect to any 
employee, any month during which such em- 
ployee— 

““(I) regularly uses the bicycle for a sub- 
stantial portion of the travel between the 
employee’s residence and place of employ- 
ment, and 

“(ID) does not receive any benefit described 
in subparagraph (A), (B), or (C) of paragraph 
a).”. 

(d) CONSTRUCTIVE RECEIPT OF BENEFIT.— 
Paragraph (4) of section 132(f) is amended by 
inserting “(other than a qualified bicycle 


commuting reimbursement)” after “quali- 
fied transportation fringe’’. 
(e) EFFECTIVE DATE.—The amendments 


made by this section shall apply to taxable 
years beginning after December 31, 2008. 
TITLE ITI—ENERGY CONSERVATION AND 
EFFICIENCY PROVISIONS 
SEC. 301. QUALIFIED ENERGY CONSERVATION 
BONDS. 

(a) IN GENERAL.—Subpart I of part IV of 
subchapter A of chapter 1, as amended by 
section 107, is amended by adding at the end 
the following new section: 

“SEC. 54D. QUALIFIED ENERGY CONSERVATION 
BONDS. 

“(a) QUALIFIED ENERGY CONSERVATION 
BOND.—For purposes of this subchapter, the 
term ‘qualified energy conservation bond’ 
means any bond issued as part of an issue 
if— 

‘1) 100 percent of the available project 
proceeds of such issue are to be used for one 
or more qualified conservation purposes, 

“*(2) the bond is issued by a State or local 
government, and 

““(3) the issuer designates such bond for 
purposes of this section. 

““(b) REDUCED CREDIT AMOUNT.—The annual 
credit determined under section 54A(b) with 
respect to any qualified energy conservation 
bond shall be 70 percent of the amount so de- 
termined without regard to this subsection. 

‘(¢) LIMITATION ON AMOUNT OF BONDS DES- 
IGNATED.—The maximum aggregate face 
amount of bonds which may be designated 
under subsection (a) by any issuer shall not 
exceed the limitation amount allocated to 
such issuer under subsection (e). 

““(d) NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.—There is a national 
qualified energy conservation bond limita- 
tion of $800,000,000. 

““(e) ALLOCATIONS.— 

“(1) IN GENERAL.—The limitation applica- 
ble under subsection (d) shall be allocated by 
the Secretary among the States in propor- 
tion to the population of the States. 

‘(2) ALLOCATIONS TO LARGEST LOCAL GOV- 
ERNMENTS.— 

““(A) IN GENERAL.—In the case of any State 
in which there is a large local government, 
each such local government shall be allo- 
cated a portion of such State’s allocation 
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which bears the same ratio to the State’s al- 
location (determined without regard to this 
subparagraph) as the population of such 
large local government bears to the popu- 
lation of such State. 

‘“(B) ALLOCATION OF UNUSED LIMITATION TO 
STATE.—The amount allocated under this 
subsection to a large local government may 
be reallocated by such local government to 
the State in which such local government is 
located. 

““(C) LARGE LOCAL GOVERNMENT.—For pur- 
poses of this section, the term “large local 
government” means any municipality or 
county if such municipality or county has a 
population of 100,000 or more. 

‘(3) ALLOCATION TO ISSUERS; RESTRICTION 
ON PRIVATE ACTIVITY BONDS.—Any allocation 
under this subsection to a State or large 
local government shall be allocated by such 
State or large local government to issuers 
within the State in a manner that results in 
not less than 70 percent of the allocation to 
such State or large local government being 
used to designate bonds which are not pri- 
vate activity bonds. 

“(f) QUALIFIED CONSERVATION PURPOSE.— 
For purposes of this section— 

“*(1) IN GENERAL.—The term ‘qualified con- 
servation purpose’ means any of the fol- 
lowing: 

“(A) Capital expenditures incurred for pur- 
poses of— 

“(i) reducing energy consumption in pub- 
licly-owned buildings by at least 20 percent, 

“Gi) implementing green community pro- 
grams, 

“(ii) rural development involving the pro- 
duction of electricity from renewable energy 
resources, or 

“(iv) any qualified facility (as determined 
under section 45(d) without regard to para- 
graphs (8) and (10) thereof and without re- 
gard to any placed in service date). 

““(B) Expenditures with respect to research 
facilities, and research grants, to support re- 
search in— 

““(i) development of cellulosic ethanol or 
other nonfossil fuels, 

““(ii) technologies for the capture and se- 
questration of carbon dioxide produced 
through the use of fossil fuels, 

“(iii) increasing the efficiency of existing 
technologies for producing nonfossil fuels, 

““(iv) automobile battery technologies and 
other technologies to reduce fossil fuel con- 
sumption in transportation, or 

““(v) technologies to reduce energy use in 
buildings. 

““(C) Mass commuting facilities and related 
facilities that reduce the consumption of en- 
ergy, including expenditures to reduce pollu- 
tion from vehicles used for mass commuting. 

“(D) Demonstration projects designed to 
promote the commercialization of— 

““(i) green building technology, 

““(ii) conversion of agricultural waste for 
use in the production of fuel or otherwise, 

“(iii) advanced battery manufacturing 
technologies, 

“(iv) technologies to reduce peak use of 
electricity, or 

“(v) technologies for the capture and se- 
questration of carbon dioxide emitted from 
combusting fossil fuels in order to produce 
electricity. 

“(E) Public education campaigns to pro- 
mote energy efficiency. 

““(2) SPECIAL RULES FOR PRIVATE ACTIVITY 
BONDS.—For purposes of this section, in the 
case of any private activity bond, the term 
“qualified conservation purposes” shall not 
include any expenditure which is not a cap- 
ital expenditure. 
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“(g) POPULATION.— 

“(1) IN GENERAL.—The population of any 
State or local government shall be deter- 
mined for purposes of this section as pro- 
vided in section 146(j) for the calendar year 
which includes the date of the enactment of 
this section. 

“*(2) SPECIAL RULE FOR COUNTIES.—In deter- 
mining the population of any county for pur- 
poses of this section, any population of such 
county which is taken into account in deter- 
mining the population of any municipality 
which is a large local government shall not 
be taken into account in determining the 
population of such county. 

“(h) APPLICATION TO INDIAN TRIBAL Gov- 
ERNMENTS.—An Indian tribal government 
shall be treated for purposes of this section 
in the same manner as a large local govern- 
ment, except that— 

““(1) an Indian tribal government shall be 
treated for purposes of subsection (e) as lo- 
cated within a State to the extent of so 
much of the population of such government 
as resides within such State, and 

“(2) any bond issued by an Indian tribal 
government shall be treated as a qualified 
energy conservation bond only if issued as 
part of an issue the available project pro- 
ceeds of which are used for purposes for 
which such Indian tribal government could 
issue bonds to which section 103(a) applies.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 54A(d), as 
amended by this Act, is amended to read as 
follows: 

“(1) QUALIFIED TAX CREDIT BOND.—The term 
‘qualified tax credit bond’ means— 

“(A) a qualified forestry conservation 
bond, 

““(B) a new clean renewable energy bond, or 

“(C) a qualified energy conservation bond, 
which is part of an issue that meets require- 
ments of paragraphs (2), (3), (4), (5), and (6).”. 

(2) Subparagraph (C) of section 54A(d)(2), as 
amended by this Act, is amended to read as 
follows: 

““(C) QUALIFIED PURPOSE.—For purposes of 
this paragraph, the term ‘qualified purpose’ 
means— 

“*(i) in the case of a qualified forestry con- 
servation bond, a purpose specified in section 
54B(e), 

““(ii) in the case of a new clean renewable 
energy bond, a purpose specified in section 
54C(a)(1), and 

““(iii) in the case of a qualified energy con- 
servation bond, a purpose specified in section 
54D(a)(1).”’. 

(3) The table of sections for subpart I of 
part IV of subchapter A of chapter 1, as 
amended by this Act, is amended by adding 
at the end the following new item: 

“Sec. 54D. Qualified energy conservation 
bonds.”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga- 
tions issued after the date of the enactment 
of this Act. 

SEC. 302. CREDIT FOR NONBUSINESS 
PROPERTY. 

(a) EXTENSION OF CREDIT.—Section 25C(g) is 
amended by striking “placed in service after 
December 31, 2007” and inserting “placed in 
service— 

“(1) after December 31, 2007, and before 
January 1, 2009, or 

“*(2) after December 31, 2009.”. 

(b) QUALIFIED BIOMASS FUEL PROPERTY.— 

(1) IN GENERAL.—Section 25C(d)(3) is 
amended— 

(A) by striking “and” at the end of sub- 
paragraph (D), 

(B) by striking the period at the end of 
subparagraph (E) and inserting ‘‘, and”, and 
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(C) by adding at the end the following new 
subparagraph: 

““(F) a stove which uses the burning of bio- 
mass fuel to heat a dwelling unit located in 
the United States and used as a residence by 
the taxpayer, or to heat water for use in such 
a dwelling unit, and which has a thermal ef- 
ficiency rating of at least 75 percent.”. 

(2) BIOMASS FUEL.—Section 25C(d) is 
amended by adding at the end the following 
new paragraph: 

““(6) BIOMASS FUEL.—The term ‘biomass 
fuel’ means any plant-derived fuel available 
on a renewable or recurring basis, including 
agricultural crops and trees, wood and wood 
waste and residues (including wood pellets), 
plants (including aquatic plants), grasses, 
residues, and fibers.”. 


(c) MODIFICATION OF WATER HEATER RE- 
QUIREMENTS.—Section 25C(d)(3)(E) is amend- 
ed by inserting ‘‘or a thermal efficiency of at 
least 90 percent” after ‘‘0.80’’. 

(d) COORDINATION WITH CREDIT FOR QUALI- 
FIED GEOTHERMAL HEAT PUMP PROPERTY EX- 
PENDITURES.— 

(1) IN GENERAL.—Paragraph (3) of section 
25C(d), as amended by subsections (b) and (c), 
is amended by striking subparagraph (C) and 
by redesignating subparagraphs (D), (E), and 
(F) as subparagraphs (C), (D), and (E), respec- 
tively. 

(2) CONFORMING AMENDMENT.—Subpara- 
graph (C) of section 25C(d)(2) is amended to 
read as follows: 

‘(C) REQUIREMENTS AND STANDARDS FOR AIR 
CONDITIONERS AND HEAT PUMPS.—The stand- 
ards and requirements prescribed by the Sec- 
retary under subparagraph (B) with respect 
to the energy efficiency ratio (EER) for cen- 
tral air conditioners and electric heat 
pumps— 

“(i) shall require measurements to be 
based on published data which is tested by 
manufacturers at 95 degrees Fahrenheit, and 

““(ii) may be based on the certified data of 
the Air Conditioning and Refrigeration Insti- 
tute that are prepared in partnership with 
the Consortium for Energy Efficiency.””. 

(e) MODIFICATION OF QUALIFIED ENERGY EF- 
FICIENCY IMPROVEMENTS.— 

(1) IN GENERAL.—Paragraph (1) of section 
25C(c) is amended by inserting ‘‘, or an as- 
phalt roof with appropriate cooling gran- 
ules,” before ‘‘which meet the Energy Star 
program requirements”. 

(2) BUILDING ENVELOPE COMPONENT.—Sub- 
paragraph (D) of section 25C(c)(2) is amend- 
ed— 

(A) by inserting “or asphalt roof” after 
“metal roof”, and 

(B) by inserting “or cooling granules” 
after ‘‘pigmented coatings”. 

(f) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made this 
section shall apply to expenditures made 
after December 31, 2008. 

(2) MODIFICATION OF QUALIFIED ENERGY EF- 
FICIENCY IMPROVEMENTS.—The amendments 
made by subsection (e) shall apply to prop- 
erty placed in service after the date of the 
enactment of this Act. 

SEC. 303. ENERGY EFFICIENT COMMERCIAL 
BUILDINGS DEDUCTION. 


Subsection (h) of section 179D is amended 


by striking “December 31, 2008” and insert- 
ing “December 31, 2013”. 


SEC. 304. NEW ENERGY EFFICIENT HOME CREDIT. 
Subsection (g) of section 45L (relating to 
termination) is amended by striking ‘‘De- 


cember 31, 2008’’ and inserting ‘‘December 31, 
2009”. 
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SEC. 305. MODIFICATIONS OF ENERGY EFFICIENT 
APPLIANCE CREDIT FOR APPLI- 
ANCES PRODUCED AFTER 2007. 

(a) IN GENERAL.—Subsection (b) of section 
45M is amended to read as follows: 

““(b) APPLICABLE AMOUNT.—For purposes of 
subsection (a)— 

“*(1) DISHWASHERS.—The applicable amount 
is— 

““(A) $45 in the case of a dishwasher which 
is manufactured in calendar year 2008 or 2009 
and which uses no more than 324 kilowatt 
hours per year and 5.8 gallons per cycle, and 

““(B) $75 in the case of a dishwasher which 
is manufactured in calendar year 2008, 2009, 
or 2010 and which uses no more than 307 kilo- 
watt hours per year and 5.0 gallons per cycle 
(5.5 gallons per cycle for dishwashers de- 
signed for greater than 12 place settings). 

‘“(2) CLOTHES WASHERS.—The applicable 
amount is— 

“(A) $75 in the case of a residential top- 
loading clothes washer manufactured in cal- 
endar year 2008 which meets or exceeds a 1.72 
modified energy factor and does not exceed a 
8.0 water consumption factor, 

““(B) $125 in the case of a residential top- 
loading clothes washer manufactured in cal- 
endar year 2008 or 2009 which meets or ex- 
ceeds a 1.8 modified energy factor and does 
not exceed a 7.5 water consumption factor, 

“(C) $150 in the case of a residential or 
commercial clothes washer manufactured in 
calendar year 2008, 2009, or 2010 which meets 
or exceeds 2.0 modified energy factor and 
does not exceed a 6.0 water consumption fac- 
tor, and 

““(D) $250 in the case of a residential or 
commercial clothes washer manufactured in 
calendar year 2008, 2009, or 2010 which meets 
or exceeds 2.2 modified energy factor and 
does not exceed a 4.5 water consumption fac- 
tor. 

(8) REFRIGERATORS.—The 
amount is— 

““(A) $50 in the case of a refrigerator which 
is manufactured in calendar year 2008, and 
consumes at least 20 percent but not more 
than 22.9 percent less kilowatt hours per 
year than the 2001 energy conservation 
standards, 

““(B) $75 in the case of a refrigerator which 
is manufactured in calendar year 2008 or 2009, 
and consumes at least 23 percent but no 
more than 24.9 percent less kilowatt hours 
per year than the 2001 energy conservation 
standards, 

“*(C) $100 in the case of a refrigerator which 
is manufactured in calendar year 2008, 2009, 
or 2010, and consumes at least 25 percent but 
not more than 29.9 percent less kilowatt 
hours per year than the 2001 energy con- 
servation standards, and 

““(D) $200 in the case of a refrigerator man- 
ufactured in calendar year 2008, 2009, or 2010 
and which consumes at least 30 percent less 
energy than the 2001 energy conservation 
standards.”. 

(b) ELIGIBLE PRODUCTION.— 

(1) SIMILAR TREATMENT FOR ALL APPLI- 
ANCES.—Subsection (c) of section 45M is 
amended— 

(A) by striking paragraph (2), 

(B) by striking ‘‘(1) IN GENERAL” and all 
that follows through “the eligible” and in- 
serting “The eligible’’, 

(C) by moving the text of such subsection 
in line with the subsection heading, and 

(D) by redesignating subparagraphs (A) and 
(B) as paragraphs (1) and (2), respectively, 
and by moving such paragraphs 2 ems to the 
left. 

(2) MODIFICATION OF BASE PERIOD.—Para- 
graph (2) of section 45M(c), as amended by 
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paragraph (1), is amended by striking ‘‘3-cal- 
endar year” and inserting ‘‘2-calendar year”. 

(c) TYPES OF ENERGY EFFICIENT APPLI- 
ANCES.—Subsection (d) of section 45M is 
amended to read as follows: 

“(d) TYPES OF ENERGY EFFICIENT APPLI- 
ANCE.—For purposes of this section, the 
types of energy efficient appliances are— 

““(1) dishwashers described in subsection 
Mw, 

““(2) clothes washers described 
section (b)(2), and 

““(3) refrigerators described in subsection 
(b)(3).””. 

(d) AGGREGATE CREDIT AMOUNT ALLOWED.— 

(1) INCREASE IN LIMIT.—Paragraph (1) of 
section 45M(e) is amended to read as follows: 

“(1) AGGREGATE CREDIT AMOUNT ALLOWED.— 
The aggregate amount of credit allowed 
under subsection (a) with respect to a tax- 
payer for any taxable year shall not exceed 
$75,000,000 reduced by the amount of the 
credit allowed under subsection (a) to the 
taxpayer (or any predecessor) for all prior 
taxable years beginning after December 31, 
2007.’’. 

(2) EXCEPTION FOR CERTAIN REFRIGERATOR 
AND CLOTHES WASHERS.—Paragraph (2) of sec- 
tion 45M(e) is amended to read as follows: 

‘“(2) AMOUNT ALLOWED FOR CERTAIN REFRIG- 
ERATORS AND CLOTHES WASHERS.—Refrig- 
erators described in subsection (b)(3)(D) and 
clothes washers described in subsection 
(b)(2)(D) shall not be taken into account 
under paragraph (1).”. 

(e) QUALIFIED ENERGY EFFICIENT APPLI- 
ANCES.— 

(1) IN GENERAL.—Paragraph (1) of section 
45M(f) is amended to read as follows: 

“(1) QUALIFIED ENERGY EFFICIENT APPLI- 
ANCE.—The term ‘qualified energy efficient 
appliance’ means— 

“(A) any dishwasher described in sub- 
section (b)(1), 

““(B) any clothes washer described in sub- 
section (b)(2), and 

“(C) any refrigerator described in sub- 
section (b)(3).”. 

(2) CLOTHES WASHER.—Section 45M(f)(8) is 
amended by inserting “commercial” before 
“residential” the second place it appears. 

(3) TOP-LOADING CLOTHES WASHER.—Sub- 
section (f) of section 45M is amended by re- 
designating paragraphs (4), (5), (6), and (7) as 
paragraphs (5), (6), (7), and (8), respectively, 
and by inserting after paragraph (3) the fol- 
lowing new paragraph: 

“*(4) TOP-LOADING CLOTHES WASHER.—The 
term ‘top-loading clothes washer’ means a 
clothes washer which has the clothes con- 
tainer compartment access located on the 
top of the machine and which operates on a 
vertical axis.”. 

(4) REPLACEMENT OF ENERGY FACTOR.—Sec- 
tion 45M(f)(6), as redesignated by paragraph 
(3), is amended to read as follows: 

“(6) MODIFIED ENERGY FACTOR.—The term 
‘modified energy factor’ means the modified 
energy factor established by the Department 
of Energy for compliance with the Federal 
energy conservation standard.’’. 

(5) GALLONS PER CYCLE; WATER CONSUMP- 
TION FACTOR.—Section 45M(f), as amended by 
paragraph (3), is amended by adding at the 
end the following: 

““(9) GALLONS PER CYCLE.—The term ‘gal- 
lons per cycle’ means, with respect to a dish- 
washer, the amount of water, expressed in 
gallons, required to complete a normal cycle 
of a dishwasher. 

(10) WATER CONSUMPTION FACTOR.—The 
term ‘water consumption factor’ means, with 
respect to a clothes washer, the quotient of 
the total weighted per-cycle water consump- 
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tion divided by the cubic foot (or liter) ca- 
pacity of the clothes washer.”. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to appli- 
ances produced after December 31, 2007. 

SEC. 306. ACCELERATED RECOVERY PERIOD FOR 
DEPRECIATION OF SMART METERS 
AND SMART GRID SYSTEMS. 

(a) IN GENERAL.—Section 168(e)(3)(D) is 
amended by striking “and” at the end of 
clause (i), by striking the period at the end 
of clause (ii) and inserting a comma, and by 
inserting after clause (ii) the following new 
clauses: 

“(iii) any qualified smart electric meter, 
and 

“(iv) any qualified smart electric grid sys- 
tem.”. 

(b) DEFINITIONS.—Section 168(i) is amended 
by inserting at the end the following new 
paragraph: 

(18) QUALIFIED SMART ELECTRIC METERS.— 

“(A) IN GENERAL.—The term ‘qualified 
smart electric meter” means any smart elec- 
tric meter which— 

““(i) is placed in service by a taxpayer who 
is a supplier of electric energy or a provider 
of electric energy services, and 

“(ii) does not have a class life (determined 
without regard to subsection (e)) of less than 
10 years. 

““(B) SMART ELECTRIC METER.—For purposes 
of subparagraph (A), the term 'smart electric 
meter” means any time-based meter and re- 
lated communication equipment which is ca- 
pable of being used by the taxpayer as part 
of a system that— 

“(i) measures and records electricity usage 
data on a time-differentiated basis in at 
least 24 separate time segments per day, 

““(ii) provides for the exchange of informa- 
tion between supplier or provider and the 
customer’s electric meter in support of time- 
based rates or other forms of demand re- 
sponse, 

““(iii) provides data to such supplier or pro- 
vider so that the supplier or provider can 
provide energy usage information to cus- 
tomers electronically, and 

““(iv) provides net metering. 

*(19) QUALIFIED SMART ELECTRIC GRID SYS- 
TEMS.— 

“(A) IN GENERAL.—The term ‘qualified 
smart electric grid system” means any smart 
grid property which— 

““(i) is used as part of a system for electric 
distribution grid communications, moni- 
toring, and management placed in service by 
a taxpayer who is a supplier of electric en- 
ergy or a provider of electric energy services, 
and 

“(ii) does not have a class life (determined 
without regard to subsection (e)) of less than 
10 years. 

‘(B) SMART GRID PROPERTY.—For the pur- 
poses of subparagraph (A), the term ‘smart 
grid property’ means electronics and related 
equipment that is capable of— 

“(i) sensing, collecting, and monitoring 
data of or from all portions of a utility’s 
electric distribution grid, 

““(ii) providing real-time, two-way commu- 
nications to monitor or manage such grid, 
and 

“(iii) providing real time analysis of and 
event prediction based upon collected data 
that can be used to improve electric distribu- 
tion system reliability, quality, and per- 
formance.”. 

(c) CONTINUED APPLICATION OF 150 PERCENT 
DECLINING BALANCE METHOD.—Paragraph (2) 
of section 168(b) is amended by striking “or” 
at the end of subparagraph (B), by redesig- 
nating subparagraph (C) as subparagraph (D), 
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and by inserting after subparagraph (B) the 
following new subparagraph: 

“(C) any property (other than property de- 
scribed in paragraph (3)) which is a qualified 
smart electric meter or qualified smart elec- 
tric grid system, or”. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act. 

SEC. 307. QUALIFIED GREEN BUILDING AND SUS- 
TAINABLE DESIGN PROJECTS. 

(a) IN GENERAL.—Paragraph (8) of section 
1421) is amended by striking “September 30, 
2009” and inserting “September 30, 2012”. 

(b) TREATMENT OF CURRENT REFUNDING 
BONDS.—Paragraph (9) of section 142(1) is 
amended by striking “October 1, 2009” and 
inserting “October 1, 2012”. 

(c) ACCOUNTABILITY.—The second sentence 
of section 701(d) of the American Jobs Cre- 
ation Act of 2004 is amended by striking 
“issuance,” and inserting “issuance of the 
last issue with respect to such project,”. 

SEC. 308. SPECIAL DEPRECIATION ALLOWANCE 
FOR CERTAIN REUSE AND RECY- 
CLING PROPERTY. 

(a) IN GENERAL.—Section 168 is amended by 
adding at the end the following new sub- 
section: 

“(m) SPECIAL ALLOWANCE FOR CERTAIN 
REUSE AND RECYCLING PROPERTY.— 

“*(1) IN GENERAL.—In the case of any quali- 
fied reuse and recycling property— 

“(A) the depreciation deduction provided 
by section 167(a) for the taxable year in 
which such property is placed in service shall 
include an allowance equal to 50 percent of 
the adjusted basis of the qualified reuse and 
recycling property, and 

“(B) the adjusted basis of the qualified 
reuse and recycling property shall be reduced 
by the amount of such deduction before com- 
puting the amount otherwise allowable as a 
depreciation deduction under this chapter 
for such taxable year and any subsequent 
taxable year. 

‘(2) QUALIFIED REUSE AND RECYCLING PROP- 
ERTY.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘qualified 
reuse and recycling property” means any 
reuse and recycling property— 

“*(1) to which this section applies, 

““(ii) which has a useful life of at least 5 
years, 

““(iii) the original use of which commences 
with the taxpayer after August 31, 2008, and 

““(iv) which is— 

“(D acquired by purchase (as defined in 
section 179(d)(2)) by the taxpayer after Au- 
gust 31, 2008, but only if no written binding 
contract for the acquisition was in effect be- 
fore September 1, 2008, or 

“(ID) acquired by the taxpayer pursuant to 
a written binding contract which was en- 
tered into after August 31, 2008. 

““(B) EXCEPTIONS.— 

““(1) BONUS DEPRECIATION PROPERTY UNDER 
SUBSECTION (k).—The term ‘qualified reuse 
and recycling property’ shall not include any 
property to which section 168(k) applies. 

“(1i) ALTERNATIVE DEPRECIATION PROP- 
ERTY.—The term ‘qualified reuse and recy- 
cling property’ shall not include any prop- 
erty to which the alternative depreciation 
system under subsection (g) applies, deter- 
mined without regard to paragraph (7) of 
subsection (g) (relating to election to have 
system apply). 

““(iii) ELECTION OUT.—If a taxpayer makes 
an election under this clause with respect to 
any class of property for any taxable year, 
this subsection shall not apply to all prop- 
erty in such class placed in service during 
such taxable year. 
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““(C) SPECIAL RULE FOR SELF-CONSTRUCTED 
PROPERTY.—In the case of a taxpayer manu- 
facturing, constructing, or producing prop- 
erty for the taxpayer’s own use, the require- 
ments of clause (iv) of subparagraph (A) shall 
be treated as met if the taxpayer begins 
manufacturing, constructing, or producing 
the property after August 31, 2008. 

“(D) DEDUCTION ALLOWED IN COMPUTING 
MINIMUM TAX.—For purposes of determining 
alternative minimum taxable income under 
section 55, the deduction under subsection 
(a) for qualified reuse and recycling property 
shall be determined under this section with- 
out regard to any adjustment under section 
56. 

“*(3) DEFINITIONS.—For purposes of this sub- 
section— 

““(A) REUSE AND RECYCLING PROPERTY.— 

““(i) IN GENERAL.—The term ‘reuse and re- 
cycling property’ means any machinery and 
equipment (not including buildings or real 
estate), along with all appurtenances there- 
to, including software necessary to operate 
such equipment, which is used exclusively to 
collect, distribute, or recycle qualified reuse 
and recyclable materials. 

““(ii) EXCLUSION.—Such term does not in- 
clude rolling stock or other equipment used 
to transport reuse and recyclable materials. 

“(B) QUALIFIED REUSE AND RECYCLABLE MA- 
TERIALS.— 

““(1) IN GENERAL.—The term ‘qualified reuse 
and recyclable materials’ means scrap plas- 
tic, scrap glass, scrap textiles, scrap rubber, 
scrap packaging, recovered fiber, scrap fer- 
rous and nonferrous metals, or electronic 
scrap generated by an individual or business. 

“(i) ELECTRONIC SCRAP.—For purposes of 


clause (i), the term ‘electronic scrap’ 
means— 
“(D any cathode ray tube, flat panel 


screen, or similar video display device with a 
screen size greater than 4 inches measured 
diagonally, or 

“(ID any central processing unit. 

“(C) RECYCLING OR RECYCLE.—The term ‘re- 
cycling’ or ‘recycle’ means that process (in- 
cluding sorting) by which worn or super- 
fluous materials are manufactured or proc- 
essed into specification grade commodities 
that are suitable for use as a replacement or 
substitute for virgin materials in manufac- 
turing tangible consumer and commercial 
products, including packaging.”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after August 31, 2008. 

TITLE IV—REVENUE PROVISIONS 
SEC. 401. LIMITATION OF DEDUCTION FOR IN- 
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI- 
MARY PRODUCTS THEREOF. 

(a) IN GENERAL.—Section 199(d) is amended 
by redesignating paragraph (9) as paragraph 
(10) and by inserting after paragraph (8) the 
following new paragraph: 

‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN- 
COME.— 

““(A) IN GENERAL.—If a taxpayer has oil re- 
lated qualified production activities income 
for any taxable year beginning after 2009, the 
amount otherwise allowable as a deduction 
under subsection (a) shall be reduced by 3 
percent of the least of— 

“(i) the oil related qualified production ac- 
tivities income of the taxpayer for the tax- 
able year, 

““(ii) the qualified production activities in- 
come of the taxpayer for the taxable year, or 

““(iii) taxable income (determined without 
regard to this section). 

“(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—For purposes of this 
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paragraph, the term ‘oil related qualified 
production activities income’ means for any 
taxable year the qualified production activi- 
ties income which is attributable to the pro- 
duction, refining, processing, transportation, 
or distribution of oil, gas, or any primary 
product thereof during such taxable year. 

““(C) PRIMARY PRODUCT.—For purposes of 
this paragraph, the term ‘primary product’ 
has the same meaning as when used in sec- 
tion 927(a)(2)(C), as in effect before its re- 
peal.’’. 

(b) CONFORMING AMENDMENT.—Section 
199(d)(2) (relating to application to individ- 
uals) is amended by striking ‘‘subsection 
(a)(1)(B)’”’ and inserting ‘‘subsections (a)(1)(B) 
and (d)(9)(A)(iii)”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SEC. 402. ELIMINATION OF THE DIFFERENT 
TREATMENT OF FOREIGN OIL AND 
GAS EXTRACTION INCOME AND FOR- 
EIGN OIL RELATED INCOME FOR 
PURPOSES OF THE FOREIGN TAX 
CREDIT. 

(a) IN GENERAL.—Subsections (a) and (b) of 
section 907 (relating to special rules in case 
of foreign oil and gas income) are amended 
to read as follows: 

““(a) REDUCTION IN AMOUNT ALLOWED AS 
FOREIGN TAX UNDER SECTION 901.—In apply- 
ing section 901, the amount of any foreign oil 
and gas taxes paid or accrued (or deemed to 
have been paid) during the taxable year 
which would (but for this subsection) be 
taken into account for purposes of section 
901 shall be reduced by the amount (if any) 
by which the amount of such taxes exceeds 
the product of— 

“(1) the amount of the combined foreign oil 
and gas income for the taxable year, 

“(2) multiplied by— 

““(A) in the case of a corporation, the per- 
centage which is equal to the highest rate of 
tax specified under section 11(b), or 

““(B) in the case of an individual, a fraction 
the numerator of which is the tax against 
which the credit under section 901(a) is taken 
and the denominator of which is the tax- 
payer’s entire taxable income. 

““(b) COMBINED FOREIGN OIL AND GAS IN- 
COME; FOREIGN OIL AND GAS TAXES.—For pur- 
poses of this section— 

““(1) COMBINED FOREIGN OIL AND GAS IN- 
COME.—The term “combined foreign oil and 
gas income’ means, with respect to any tax- 
able year, the sum of— 

““(A) foreign oil and gas extraction income, 
and 

““(B) foreign oil related income. 

**(2) FOREIGN OIL AND GAS TAXES.—The term 
‘foreign oil and gas taxes’ means, with re- 
spect to any taxable year, the sum of— 

““(A) oil and gas extraction taxes, and 

““(B) any income, war profits, and excess 
profits taxes paid or accrued (or deemed to 
have been paid or accrued under section 902 
or 960) during the taxable year with respect 
to foreign oil related income (determined 
without regard to subsection (c)(4)) or loss 
which would be taken into account for pur- 
poses of section 901 without regard to this 
section.”. 

(b) RECAPTURE OF FOREIGN OIL AND GAS 
LOSSES.—Paragraph (4) of section 907(c) (re- 
lating to recapture of foreign oil and gas ex- 
traction losses by recharacterizing later ex- 
traction income) is amended to read as fol- 
lows: 

‘(4) RECAPTURE OF FOREIGN OIL AND GAS 
LOSSES BY RECHARACTERIZING LATER COM- 
BINED FOREIGN OIL AND GAS INCOME.— 

“(A) IN GENERAL.—The combined foreign 
oil and gas income of a taxpayer for a tax- 
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able year (determined without regard to this 
paragraph) shall be reduced— 

“(i) first by the amount determined under 
subparagraph (B), and 

““(ii) then by the amount determined under 

subparagraph (C). 
The aggregate amount of such reductions 
shall be treated as income (from sources 
without the United States) which is not com- 
bined foreign oil and gas income. 

““(B) REDUCTION FOR PRE-2009 FOREIGN OIL 
EXTRACTION LOSSES.—The reduction under 
this paragraph shall be equal to the lesser 
of— 

““(i) the foreign oil and gas extraction in- 
come of the taxpayer for the taxable year 
(determined without regard to this para- 
graph), or 

““(ii) the excess of— 

“(T) the aggregate amount of foreign oil ex- 
traction losses for preceding taxable years 
beginning after December 31, 1982, and before 
January 1, 2009, over 

““(II) so much of such aggregate amount as 
was recharacterized under this paragraph (as 
in effect before and after the date of the en- 
actment of the Energy Improvement and Ex- 
tension Act of 2008) for preceding taxable 
years beginning after December 31, 1982. 

““(C) REDUCTION FOR POST-2008 FOREIGN OIL 
AND GAS LOSSES.—The reduction under this 
paragraph shall be equal to the lesser of— 

““(i) the combined foreign oil and gas in- 
come of the taxpayer for the taxable year 
(determined without regard to this para- 
graph), reduced by an amount equal to the 
reduction under subparagraph (A) for the 
taxable year, or 

““(ii) the excess of— 

“(D) the aggregate amount of foreign oil 
and gas losses for preceding taxable years be- 
ginning after December 31, 2008, over 

““(II) so much of such aggregate amount as 
was recharacterized under this paragraph for 
preceding taxable years beginning after De- 
cember 31, 2008. 

““(D) FOREIGN OIL AND GAS LOSS DEFINED.— 

““(i) IN GENERAL.—For purposes of this 
paragraph, the term ‘foreign oil and gas loss’ 
means the amount by which— 

““(I) the gross income for the taxable year 
from sources without the United States and 
its possessions (whether or not the taxpayer 
chooses the benefits of this subpart for such 
taxable year) taken into account in deter- 
mining the combined foreign oil and gas in- 
come for such year, is exceeded by 

“(I) the sum of the deductions properly 
apportioned or allocated thereto. 

““(ii) NET OPERATING LOSS DEDUCTION NOT 
TAKEN INTO ACCOUNT.—For purposes of clause 
(i), the net operating loss deduction allow- 
able for the taxable year under section 172(a) 
shall not be taken into account. 

““(iii) EXPROPRIATION AND CASUALTY LOSSES 
NOT TAKEN INTO ACCOUNT.—For purposes of 
clause (i), there shall not be taken into ac- 
count— 

“(D any foreign expropriation loss (as de- 
fined in section 172(h) (as in effect on the day 
before the date of the enactment of the Rev- 
enue Reconciliation Act of 1990)) for the tax- 
able year, or 

““(II) any loss for the taxable year which 
arises from fire, storm, shipwreck, or other 
casualty, or from theft, 
to the extent such loss is not compensated 
for by insurance or otherwise. 

““(iv) FOREIGN OIL EXTRACTION LOSS.—For 
purposes of subparagraph (BDO), foreign 
oil extraction losses shall be determined 
under this paragraph as in effect on the day 
before the date of the enactment of the En- 
ergy Improvement and Extension Act of 
2008.”. 
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(c) CARRYBACK AND CARRYOVER OF DIS- 
ALLOWED CREDITS.—Section 907(f) (relating 
to carryback and carryover of disallowed 
credits) is amended— 

(1) by striking “oil and gas extraction 
taxes” each place it appears and inserting 
“foreign oil and gas taxes’’, and 

(2) by adding at the end the following new 
paragraph: 

“(4) TRANSITION RULES FOR PRE-2009 AND 2009 
DISALLOWED CREDITS.— 

““(A) PRE-2009 CREDITS.—In the case of any 
unused credit year beginning before January 
1, 2009, this subsection shall be applied to 
any unused oil and gas extraction taxes car- 
ried from such unused credit year to a year 
beginning after December 31, 2008— 

““(i) by substituting ‘oil and gas extraction 
taxes’ for ‘foreign oil and gas taxes’ each 
place it appears in paragraphs (1), (2), and (3), 
and 

“(ii) by computing, for purposes of para- 
graph (2)(A), the limitation under subpara- 
graph (A) for the year to which such taxes 
are carried by substituting ‘foreign oil and 
gas extraction income’ for ‘foreign oil and 
gas income’ in subsection (a). 

““(B) 2009 CREDITS.—In the case of any un- 
used credit year beginning in 2009, the 
amendments made to this subsection by the 
Energy Improvement and Extension Act of 
2008 shall be treated as being in effect for 
any preceding year beginning before January 
1, 2009, solely for purposes of determining 
how much of the unused foreign oil and gas 
taxes for such unused credit year may be 
deemed paid or accrued in such preceding 
year.”. 

(d) CONFORMING AMENDMENT.—Section 
6501(i) is amended by striking ‘‘oil and gas 
extraction taxes’’ and inserting ‘‘foreign oil 
and gas taxes”. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SEC. 403. BROKER REPORTING OF CUSTOMER’S 
BASIS IN SECURITIES TRANS- 
ACTIONS. 

(a) IN GENERAL.— 

(1) BROKER REPORTING FOR SECURITIES 
TRANSACTIONS.—Section 6045 is amended by 
adding at the end the following new sub- 
section: 

““(g) ADDITIONAL INFORMATION REQUIRED IN 
THE CASE OF SECURITIES TRANSACTIONS, 
ETC.— 

““(1) IN GENERAL.—If a broker is otherwise 
required to make a return under subsection 
(a) with respect to the gross proceeds of the 
sale of a covered security, the broker shall 
include in such return the information de- 
scribed in paragraph (2). 

(2) ADDITIONAL INFORMATION REQUIRED.— 

“(A) IN GENERAL.—The information re- 
quired under paragraph (1) to be shown on a 
return with respect to a covered security of 
a customer shall include the customer’s ad- 
justed basis in such security and whether 
any gain or loss with respect to such secu- 
rity is long-term or short-term (within the 
meaning of section 1222). 

“(B) DETERMINATION OF ADJUSTED BASIS.— 
For purposes of subparagraph (A)— 

““(i) IN GENERAL.—The customer’s adjusted 
basis shall be determined— 

““(D) in the case of any security (other than 
any stock for which an average basis method 
is permissible under section 1012), in accord- 
ance with the first-in first-out method unless 
the customer notifies the broker by means of 
making an adequate identification of the 
stock sold or transferred, and 

“(ID in the case of any stock for which an 
average basis method is permissible under 
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section 1012, in accordance with the broker’s 
default method unless the customer notifies 
the broker that he elects another acceptable 
method under section 1012 with respect to 
the account in which such stock is held. 

““(ii) EXCEPTION FOR WASH SALES.—Except 
as otherwise provided by the Secretary, the 
customer's adjusted basis shall be deter- 
mined without regard to section 1091 (relat- 
ing to loss from wash sales of stock or secu- 
rities) unless the transactions occur in the 
same account with respect to identical secu- 
rities. 

“*(3) COVERED SECURITY.—For purposes of 
this subsection— 

““(A) IN GENERAL.—The term ‘covered secu- 
rity’ means any specified security acquired 
on or after the applicable date if such secu- 
rity— 

““(i) was acquired through a transaction in 
the account in which such security is held, 
or 

““(ii) was transferred to such account from 
an account in which such security was a cov- 
ered security, but only if the broker received 
a statement under section 6045A with respect 
to the transfer. 

‘(B) SPECIFIED SECURITY.—The term ‘speci- 
fied security’ means— 

““(i) any share of stock in a corporation, 

““(ii) any note, bond, debenture, or other 
evidence of indebtedness, 

““(iii) any commodity, or contract or deriv- 
ative with respect to such commodity, if the 
Secretary determines that adjusted basis re- 
porting is appropriate for purposes of this 
subsection, and 

“(iv) any other financial instrument with 
respect to which the Secretary determines 
that adjusted basis reporting is appropriate 
for purposes of this subsection. 

““(C) APPLICABLE DATE.—The term ‘applica- 
ble date” means— 

“(i) January 1, 2011, in the case of any spec- 
ified security which is stock in a corporation 
(other than any stock described in clause 
GD), 

“(ii) January 1, 2012, in the case of any 
stock for which an average basis method is 
permissible under section 1012, and 

““(iii) January 1, 2013, or such later date de- 
termined by the Secretary in the case of any 
other specified security. 

(4) TREATMENT OF S CORPORATIONS.—In 
the case of the sale of a covered security ac- 
quired by an S corporation (other than a fi- 
nancial institution) after December 31, 2011, 
such S corporation shall be treated in the 
same manner as a partnership for purposes of 
this section. 

““(5) SPECIAL RULES FOR SHORT SALES.—In 
the case of a short sale, reporting under this 
section shall be made for the year in which 
such sale is closed.”. 

(2) BROKER INFORMATION REQUIRED WITH RE- 
SPECT TO OPTIONS.—Section 6045, as amended 
by subsection (a), is amended by adding at 
the end the following new subsection: 

“(h) APPLICATION TO OPTIONS ON SECURI- 
TIES.— 

“*(1) EXERCISE OF OPTION.—For purposes of 
this section, if a covered security is acquired 
or disposed of pursuant to the exercise of an 
option that was granted or acquired in the 
same account as the covered security, the 
amount received with respect to the grant or 
paid with respect to the acquisition of such 
option shall be treated as an adjustment to 
gross proceeds or as an adjustment to basis, 
as the case may be. 

“*(2) LAPSE OR CLOSING TRANSACTION.—In 
the case of the lapse (or closing transaction 
(as defined in section 1234(b)(2)(A))) of an op- 
tion on a specified security or the exercise of 
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a cash-settled option on a specified security, 
reporting under subsections (a) and (g) with 
respect to such option shall be made for the 
calendar year which includes the date of 
such lapse, closing transaction, or exercise. 

“(3) PROSPECTIVE APPLICATION.—Para- 
graphs (1) and (2) shall not apply to any op- 
tion which is granted or acquired before Jan- 
uary 1, 2018. 

“(4) DEFINITIONS.—For purposes of this sub- 
section, the terms ‘covered security’ and 
‘specified security’ shall have the meanings 
given such terms in subsection (g)(8).’’. 

(3) EXTENSION OF PERIOD FOR STATEMENTS 
SENT TO CUSTOMERS.— 

(A) IN GENERAL.—Subsection (b) of section 
6045 is amended by striking “January 31” 
and inserting “February 15”. 

(B) STATEMENTS RELATED TO SUBSTITUTE 
PAYMENTS.—Subsection (d) of section 6045 is 
amended— 

(i) by striking ‘‘at such time and’’, and 

(ii) by inserting after “other item.” the 
following new sentence: “The written state- 
ment required under the preceding sentence 
shall be furnished on or before February 15 of 
the year following the calendar year in 
which the payment was made.’’. 

(C) OTHER STATEMENTS.—Subsection (b) of 
section 6045 is amended by adding at the end 
the following: ‘‘In the case of a consolidated 
reporting statement (as defined in regula- 
tions) with respect to any customer, any 
statement which would otherwise be re- 
quired to be furnished on or before January 
31 of a calendar year with respect to any 
item reportable to the taxpayer shall instead 
be required to be furnished on or before Feb- 
ruary 15 of such calendar year if furnished 
with such consolidated reporting state- 
ment.”. 

(b) DETERMINATION OF BASIS OF CERTAIN 
SECURITIES ON ACCOUNT BY ACCOUNT OR AVER- 
AGE BASIS METHOD.—Section 1012 is amend- 
ed— 

(1) by striking “The basis of property” and 
inserting the following: 

““(a) IN GENERAL.—The basis of property”, 

(2) by striking “The cost of real property” 
and inserting the following: 


““(b) SPECIAL RULE FOR APPORTIONED REAL 
ESTATE TAXES.—The cost of real property”, 
and 

(3) by adding at the end the following new 
subsections: 


““(c) DETERMINATIONS BY ACCOUNT.— 

““(1) IN GENERAL.—In the case of the sale, 
exchange, or other disposition of a specified 
security on or after the applicable date, the 
conventions prescribed by regulations under 
this section shall be applied on an account 
by account basis. 

“*(2) APPLICATION TO CERTAIN FUNDS.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), any stock for which an av- 
erage basis method is permissible under sec- 
tion 1012 which is acquired before January 1, 
2012, shall be treated as a separate account 
from any such stock acquired on or after 
such date. 

““(B) ELECTION FUND FOR TREATMENT AS SIN- 
GLE ACCOUNT.—If a fund described in subpara- 
graph (A) elects to have this subparagraph 
apply with respect to one or more of its 
stockholders— 

““(i) subparagraph (A) shall not apply with 
respect to any stock in such fund held by 
such stockholders, and 

““(ii) all stock in such fund which is held by 
such stockholders shall be treated as covered 
securities described in section 6045(g)(3) 
without regard to the date of the acquisition 
of such stock. 
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A rule similar to the rule of the preceding 
sentence shall apply with respect to a broker 
holding such stock as a nominee. 

**(3) DEFINITIONS.—For purposes of this sec- 
tion, the terms ‘specified security’ and “ap- 
plicable date” shall have the meaning given 
such terms in section 6045(9). 

““(d) AVERAGE BASIS FOR STOCK ACQUIRED 
PURSUANT TO A DIVIDEND REINVESTMENT 
PLAN.— 

““(1) IN GENERAL.—In the case of any stock 
acquired after December 31, 2010, in connec- 
tion with a dividend reinvestment plan, the 
basis of such stock while held as part of such 
plan shall be determined using one of the 
methods which may be used for determining 
the basis of stock in an open-end fund. 

(2) TREATMENT AFTER TRANSFER.—In the 
case of the transfer to another account of 
stock to which paragraph (1) applies, such 
stock shall have a cost basis in such other 
account equal to its basis in the dividend re- 
investment plan immediately before such 
transfer (properly adjusted for any fees or 
other charges taken into account in connec- 
tion with such transfer). 

“(3) SEPARATE ACCOUNTS; ELECTION FOR 
TREATMENT AS SINGLE ACCOUNT.—Rules simi- 
lar to the rules of subsection (c)(2) shall 
apply for purposes of this subsection. 

(4) DIVIDEND REINVESTMENT PLAN.—For 
purposes of this subsection— 

““(A) IN GENERAL.—The term ‘dividend rein- 
vestment plan’ means any arrangement 
under which dividends on any stock are rein- 
vested in stock identical to the stock with 
respect to which the dividends are paid. 

““(B) INITIAL STOCK ACQUISITION TREATED AS 
ACQUIRED IN CONNECTION WITH PLAN.—Stock 
shall be treated as acquired in connection 
with a dividend reinvestment plan if such 
stock is acquired pursuant to such plan or if 
the dividends paid on such stock are subject 
to such plan.”. 

(c) INFORMATION BY TRANSFERORS TO AID 
BROKERS.— 

(1) IN GENERAL.—Subpart B of part III of 
subchapter A of chapter 61 is amended by in- 
serting after section 6045 the following new 
section: 

“SEC. 6045A. INFORMATION REQUIRED IN CON- 
NECTION WITH TRANSFERS OF COV- 
ERED SECURITIES TO BROKERS. 

““(a) FURNISHING OF INFORMATION.—Every 
applicable person which transfers to a broker 
(as defined in section 6045(c)(1)) a security 
which is a covered security (as defined in 
section 6045(g)(3)) in the hands of such appli- 
cable person shall furnish to such broker a 
written statement in such manner and set- 
ting forth such information as the Secretary 
may by regulations prescribe for purposes of 
enabling such broker to meet the require- 
ments of section 6045(g). 

““(b) APPLICABLE PERSON.—For purposes of 
subsection (a), the term ‘applicable person’ 
means— 

“(1) any broker (as defined in section 
6045(c)(1)), and 

“*(2) any other person as provided by the 
Secretary in regulations. 

““(c) TIME FOR FURNISHING STATEMENT.— 
Except as otherwise provided by the Sec- 
retary, any statement required by subsection 
(a) shall be furnished not later than 15 days 
after the date of the transfer described in 
such subsection.”. 

(2) ASSESSABLE PENALTIES.—Paragraph (2) 
of section 6724(d), as amended by the Housing 
Assistance Tax Act of 2008, is amended by re- 
designating subparagraphs (I) through (DD) 
as subparagraphs (J) through (EE), respec- 
tively, and by inserting after subparagraph 
(H) the following new subparagraph: 
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“(D section 6045A (relating to information 
required in connection with transfers of cov- 
ered securities to brokers),””. 

(3) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part III of sub- 
chapter A of chapter 61 is amended by insert- 
ing after the item relating to section 6045 the 
following new item: 

“Sec. 6045A. Information required in connec- 
tion with transfers of covered 
securities to brokers.”. 

(d) ADDITIONAL ISSUER INFORMATION To AID 
BROKERS.— 

(1) IN GENERAL.—Subpart B of part III of 
subchapter A of chapter 61, as amended by 
subsection (b), is amended by inserting after 
section 6045A the following new section: 

“SEC. 6045B. RETURNS RELATING TO ACTIONS 

AFFECTING BASIS OF SPECIFIED SE- 
CURITIES. 

““(a) IN GENERAL.—According to the forms 
or regulations prescribed by the Secretary, 
any issuer of a specified security shall make 
a return setting forth— 

““(1) a description of any organizational ac- 
tion which affects the basis of such specified 
security of such issuer, 

““(2) the quantitative effect on the basis of 
such specified security resulting from such 
action, and 

““(3) such other information as the Sec- 
retary may prescribe. 

““(b) TIME FOR FILING RETURN.—Any return 
required by subsection (a) shall be filed not 
later than the earlier of— 

“(1) 45 days after the date of the action de- 
scribed in subsection (a), or 

“(2) January 15 of the year following the 
calendar year during which such action oc- 
curred. 

‘(c) STATEMENTS To BE FURNISHED TO 
HOLDERS OF SPECIFIED SECURITIES OR THEIR 
NOMINEES.—According to the forms or regu- 
lations prescribed by the Secretary, every 
person required to make a return under sub- 
section (a) with respect to a specified secu- 
rity shall furnish to the nominee with re- 
spect to the specified security (or certificate 
holder if there is no nominee) a written 
statement showing— 

“(1) the name, address, and phone number 
of the information contact of the person re- 
quired to make such return, 

‘“(2) the information required to be shown 
on such return with respect to such security, 
and 

““(3) such other information as the Sec- 
retary may prescribe. 

The written statement required under the 

preceding sentence shall be furnished to the 

holder on or before January 15 of the year 
following the calendar year during which the 
action described in subsection (a) occurred. 

‘“(d) SPECIFIED SECURITY.—For purposes of 
this section, the term ‘specified security’ has 
the meaning given such term by section 
6045(g)(3)(B). No return shall be required 
under this section with respect to actions de- 
scribed in subsection (a) with respect to a 
specified security which occur before the ap- 
plicable date (as defined in section 
6045(g)(3)(C)) with respect to such security. 

““(e) PUBLIC REPORTING IN LIEU OF RE- 
TURN.—The Secretary may waive the re- 
quirements under subsections (a) and (c) 
with respect to a specified security, if the 
person required to make the return under 
subsection (a) makes publicly available, in 
such form and manner as the Secretary de- 
termines necessary to carry out the purposes 
of this section— 

““(1) the name, address, phone number, and 
email address of the information contact of 
such person, and 
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“(2) the information described in para- 
graphs (1), (2), and (3) of subsection (a).”. 

(2) ASSESSABLE PENALTIES.— 

(A) Subparagraph (B) of section 6724(d)(1), 
as amended by the Housing Assistance Tax 
Act of 2008, is amended by redesignating 
clause (iv) and each of the clauses which fol- 
low as clauses (v) through (xxiii), respec- 
tively, and by inserting after clause (iii) the 
following new clause: 

“(iv) section 6045B(a) (relating to returns 
relating to actions affecting basis of speci- 
fied securities),”. 

(B) Paragraph (2) of section 6724(d), as 
amended by the Housing Assistance Tax Act 
of 2008 and by subsection (c)(2), is amended 
by redesignating subparagraphs (J) through 
(EE) as subparagraphs (K) through (FF), re- 
spectively, and by inserting after subpara- 
graph (I) the following new subparagraph: 

““(J) subsections (c) and (e) of section 6045B 
(relating to returns relating to actions af- 
fecting basis of specified securities),”. 

(3) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part III of sub- 
chapter A of chapter 61, as amended by sub- 
section (b)(3), is amended by inserting after 
the item relating to section 6045A the fol- 
lowing new item: 


“Sec. 6045B. Returns relating to actions af- 
fecting basis of specified securi- 
ties.”. 


(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall take effect on 
January 1, 2011. 

(2) EXTENSION OF PERIOD FOR STATEMENTS 
SENT TO CUSTOMERS.—The amendments made 
by subsection (a)(3) shall apply to state- 
ments required to be furnished after Decem- 
ber 31, 2008. 


SEC. 404. 0.2 PERCENT FUTA SURTAX. 


(a) IN GENERAL.—Section 3301 (relating to 
rate of tax) is amended— 

(1) by striking “through 2008” in paragraph 
(1) and inserting “through 2009”, and 

(2) by striking “calendar year 2009” in 
paragraph (2) and inserting “calendar year 
2010”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to wages 
paid after December 31, 2008. 

SEC. 405. INCREASE AND EXTENSION OF OIL 
SPILL LIABILITY TRUST FUND TAX. 

(a) INCREASE IN RATE.— 

(1) IN GENERAL.—Section 4611(c)(2)(B) (re- 
lating to rates) is amended by striking “is 5 
cents a barrel.” and inserting ‘‘is— 

““(i) in the case of crude oil received or pe- 
troleum products entered before January 1, 
2017, 8 cents a barrel, and 

““(i) in the case of crude oil received or pe- 
troleum products entered after December 31, 
2016, 9 cents a barrel.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply on and 
after the first day of the first calendar quar- 
ter beginning more than 60 days after the 
date of the enactment of this Act. 

(b) EXTENSION.— 

(1) IN GENERAL.—Section 4611(f) (relating to 
application of Oil Spill Liability Trust Fund 
financing rate) is amended by striking para- 
graphs (2) and (8) and inserting the following 
new paragraph: 

‘(2) TERMINATION.—The Oil Spill Liability 
Trust Fund financing rate shall not apply 
after December 31, 2017.”. 

(2) CONFORMING AMENDMENT.—Section 
4611(f)(1) is amended by striking “paragraphs 
(2) and (3)” and inserting “paragraph (2)”. 
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(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
the date of the enactment of this Act. 

DIVISION C—TAX EXTENDERS AND 
ALTERNATIVE MINIMUM TAX RELIEF 
SECTION 1. SHORT TITLE; AMENDMENT OF 1986 

CODE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This division may be 
cited as the “Tax Extenders and Alternative 
Minimum Tax Relief Act of 2008”. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this division an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents of this division is as follows: 

Sec. 1. Short title; amendment of 1986 Code; 
table of contents. 

TITLE I—ALTERNATIVE MINIMUM TAX 

RELIEF 


Sec. 101. Extension of alternative minimum 
tax relief for nonrefundable per- 
sonal credits. 

Sec. 102. Extension of increased alternative 
minimum tax exemption 
amount. 

Sec. 103. Increase of AMT refundable credit 
amount for individuals with 
long-term unused credits for 
prior year minimum tax liabil- 
ity, etc. 

TITLE II—EXTENSION OF INDIVIDUAL 
TAX PROVISIONS 

Sec. 201. Deduction for State and local sales 
taxes. 

Deduction of qualified tuition and 
related expenses. 

Deduction for certain expenses of 
elementary and secondary 
school teachers. 

Additional standard deduction for 
real property taxes for non- 
itemizers. 

Tax-free distributions from indi- 
vidual retirement plans for 
charitable purposes. 

Treatment of certain dividends of 
regulated investment compa- 
nies. 

Stock in RIC for purposes of deter- 
mining estates of nonresidents 
not citizens. 

Sec. 208. Qualified investment entities. 

TITLE ITJ—EXTENSION OF BUSINESS TAX 

PROVISIONS 


Extension and modification of re- 
search credit. 

New markets tax credit. 

Subpart F exception for active fi- 
nancing income. 

Extension of look-thru rule for re- 
lated controlled foreign cor- 
porations. 

Extension of 15-year straight-line 
cost recovery for qualified 
leasehold improvements and 
qualified restaurant improve- 
ments; 15-year straight-line 
cost recovery for certain im- 
provements to retail space. 

Modification of tax treatment of 
certain payments to controlling 
exempt organizations. 

Basis adjustment to stock of S cor- 
porations making charitable 
contributions of property. 

Increase in limit on cover over of 
rum excise tax to Puerto Rico 
and the Virgin Islands. 


Sec. 202. 


Sec. 203. 


Sec. 204. 


Sec. 205. 


Sec. 206. 


Sec. 207. 


Sec. 301. 


302. 
303. 


Sec. 
Sec. 


Sec. 304. 


Sec. 305. 


Sec. 306. 


Sec. 307. 


Sec. 308. 
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Sec. 309. Extension of economic develop- 
ment credit for American 
Samoa. 

Extension of mine rescue team 
training credit. 

Extension of election to expense 
advanced mine safety equip- 
ment. 

Deduction allowable with respect 
to income attributable to do- 
mestic production activities in 
Puerto Rico. 

Qualified zone academy bonds. 

Indian employment credit. 

Accelerated depreciation for busi- 
ness property on Indian res- 
ervations. 

Railroad track maintenance. 

Seven-year cost recovery period for 
motorsports racing track facil- 
ity. 

Expensing of environmental reme- 
diation costs. 

Extension of work opportunity tax 
credit for Hurricane Katrina 
employees. 

Extension of increased rehabilita- 
tion credit for structures in the 
Gulf Opportunity Zone. 

Enhanced deduction for qualified 
computer contributions. 

Tax incentives for investment in 
the District of Columbia. 

Enhanced charitable deductions for 
contributions of food inventory. 

Extension of enhanced charitable 
deduction for contributions of 
book inventory. 

Extension and modification of duty 
suspension on wool products; 
wool research fund; wool duty 
refunds. 

TITLE IV—EXTENSION OF TAX 

ADMINISTRATION PROVISIONS 

401. Permanent authority for under- 
cover operations. 

402. Permanent authority for disclosure 
of information relating to ter- 
rorist activities. 

TITLE V—ADDITIONAL TAX RELIEF AND 

OTHER TAX PROVISIONS 
Subtitle A—General Provisions 

Sec. 501. $8,500 income threshold used to cal- 
culate refundable portion of 
child tax credit. 

Provisions related to film and tele- 
vision productions. 

Exemption from excise tax for cer- 
tain wooden arrows designed for 
use by children. 

Income averaging for amounts re- 
ceived in connection with the 
Exxon Valdez litigation. 

Certain farming business machin- 
ery and equipment treated as 5- 
year property. 

Modification of penalty on under- 
statement of taxpayer’s liabil- 
ity by tax return preparer. 

Subtitle B—Paul Wellstone and Pete Domen- 

ici Mental Health Parity and Addiction Eq- 
uity Act of 2008 

Sec. 511. Short title. 

Sec. 512. Mental health parity. 

TITLE VI—OTHER PROVISIONS 

Sec. 601. Secure rural schools and commu- 

nity self-determination pro- 
gram. 

Sec. 602. Transfer to abandoned mine rec- 

lamation fund. 
TITLE VII—DISASTER RELIEF 
Subtitle A—Heartland and Hurricane Ike 
Disaster Relief 


Sec. 701. Short title. 


Sec. 310. 


Sec. 311. 


Sec. 312. 


313. 
314. 
315. 


Sec. 
Sec. 
Sec. 


316. 
317. 


Sec. 
Sec. 


Sec. 318. 


Sec. 319. 


Sec. 320. 


Sec. 321. 


Sec. 322. 
Sec. 323. 


Sec. 324. 


Sec. 325. 


Sec. 


Sec. 


Sec. 502. 


Sec. 503. 


Sec. 504. 
505. 


Sec. 


Sec. 506. 
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Sec. 702. Temporary tax relief for areas 
damaged by 2008 Midwestern se- 
vere storms, tornados, and 
flooding. 

Sec. 703. Reporting requirements relating to 
disaster relief contributions. 

Sec. 704. Temporary tax-exempt bond fi- 
nancing and low-income hous- 
ing tax relief for areas damaged 
by Hurricane Ike. 

Subtitle B—National Disaster Relief 


706. Losses attributable to federally de- 
clared disasters. 

Expensing of Qualified Disaster Ex- 
penses. 
Net operating losses attributable to 
federally declared disasters. 
Waiver of certain mortgage rev- 
enue bond requirements fol- 
lowing federally declared disas- 
ters. 

Special depreciation allowance for 
qualified disaster property. 

Increased expensing for qualified 
disaster assistance property. 

Coordination with Heartland dis- 
aster relief. 


TITLE VIII—SPENDING REDUCTIONS AND 
APPROPRIATE REVENUE RAISERS FOR 
NEW TAX RELIEF POLICY 


Sec. 801. Nonqualified deferred compensa- 
tion from certain tax indif- 
ferent parties. 


TITLE I—ALTERNATIVE MINIMUM TAX 
RELIEF 

SEC. 101. EXTENSION OF ALTERNATIVE MINIMUM 
TAX RELIEF FOR NONREFUNDABLE 
PERSONAL CREDITS. 

(a) IN GENERAL.—Paragraph (2) of section 
26(a) (relating to special rule for taxable 
years 2000 through 2007) is amended— 

(1) by striking “or 2007” and inserting 
‘2007, or 2008”, and 

(2) by striking *“2007” in the heading thereof 
and inserting ‘‘2008’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 102. EXTENSION OF INCREASED ALTER- 
NATIVE MINIMUM TAX EXEMPTION 
AMOUNT. 

(a) IN GENERAL.—Paragraph (1) of section 
55(d) (relating to exemption amount) is 
amended— 

(1) by striking ‘‘($66,250 in the case of tax- 
able years beginning in 2007)” in subpara- 
graph (A) and inserting ‘‘($69,950 in the case 
of taxable years beginning in 2008)”, and 

(2) by striking ‘‘($44,350 in the case of tax- 
able years beginning in 2007)” in subpara- 
graph (B) and inserting ‘‘($46,200 in the case 
of taxable years beginning in 2008)”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 103. INCREASE OF AMT REFUNDABLE CRED- 
IT AMOUNT FOR INDIVIDUALS WITH 
LONG-TERM UNUSED CREDITS FOR 
PRIOR YEAR MINIMUM TAX LIABIL- 
ITY, ETC. 

(a) IN GENERAL.—Paragraph (2) of section 
53(e) is amended to read as follows: 

“(2) AMT REFUNDABLE CREDIT AMOUNT.— 
For purposes of paragraph (1), the term 
‘AMT refundable credit amount’ means, with 
respect to any taxable year, the amount (not 
in excess of the long-term unused minimum 
tax credit for such taxable year) equal to the 
greater of— 

“(A) 50 percent of the long-term unused 
minimum tax credit for such taxable year, or 

““(B) the amount (if any) of the AMT re- 
fundable credit amount determined under 


Sec. 


Sec. 707. 


Sec. 708. 


Sec. 709. 


Sec. 710. 


Sec. 711. 


Sec. 712. 
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this paragraph for the taxpayer's preceding 

taxable year (determined without regard to 

subsection (f)(2)).’’. 

(b) TREATMENT OF CERTAIN UNDERPAY- 
MENTS, INTEREST, AND PENALTIES ATTRIB- 
UTABLE TO THE TREATMENT OF INCENTIVE 
STOCK OPTIONS.—Section 53 is amended by 
adding at the end the following new sub- 
section: 

“(f) TREATMENT OF CERTAIN UNDERPAY- 
MENTS, INTEREST, AND PENALTIES ATTRIB- 
UTABLE TO THE TREATMENT OF INCENTIVE 
STOCK OPTIONS.— 

“(1) ABATEMENT.—Any underpayment of 
tax outstanding on the date of the enact- 
ment of this subsection which is attributable 
to the application of section 56(b)(3) for any 
taxable year ending before January 1, 2008, 
and any interest or penalty with respect to 
such underpayment which is outstanding on 
such date of enactment, is hereby abated. 
The amount determined under subsection 
(b)(1) shall not include any tax abated under 
the preceding sentence. 

“*(2) INCREASE IN CREDIT FOR CERTAIN INTER- 
EST AND PENALTIES ALREADY PAID.—The AMT 
refundable credit amount, and the minimum 
tax credit determined under subsection (b), 
for the taxpayer’s first 2 taxable years begin- 
ning after December 31, 2007, shall each be 
increased by 50 percent of the aggregate 
amount of the interest and penalties which 
were paid by the taxpayer before the date of 
the enactment of this subsection and which 
would (but for such payment) have been 
abated under paragraph (1).”. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to taxable years begin- 
ning after December 31, 2007. 

(2) ABATEMENT.—Section 58(f)(1), as added 
by subsection (b), shall take effect on the 
date of the enactment of this Act. 

TITLE II—EXTENSION OF INDIVIDUAL TAX 

PROVISIONS 

SEC. 201. DEDUCTION FOR STATE AND LOCAL 
SALES TAXES. 

(a) IN GENERAL.—Subparagraph (I) of sec- 
tion 164(b)(5) is amended by striking “Janu- 
ary 1, 2008” and inserting “January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 202. DEDUCTION OF QUALIFIED TUITION 
AND RELATED EXPENSES. 

(a) IN GENERAL.—Subsection (e) of section 
222 (relating to termination) is amended by 
striking ‘‘December 31, 2007” and inserting 
“December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 203. DEDUCTION FOR CERTAIN EXPENSES 
OF ELEMENTARY AND SECONDARY 
SCHOOL TEACHERS. 

(a) IN GENERAL.—Subparagraph (D) of sec- 
tion 62(a)(2) (relating to certain expenses of 
elementary and secondary school teachers) is 
amended by striking ‘‘or 2007” and inserting 
“2007, 2008, or 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 204. ADDITIONAL STANDARD DEDUCTION 
FOR REAL PROPERTY TAXES FOR 
NONITEMIZERS. 

(a) IN GENERAL.—Subparagraph (C) of sec- 
tion 63(c)(1), as added by the Housing Assist- 
ance Tax Act of 2008, is amended by inserting 
“or 2009” after “2008”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 
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SEC. 205. TAX-FREE DISTRIBUTIONS FROM INDI- 
VIDUAL RETIREMENT PLANS FOR 
CHARITABLE PURPOSES. 

(a) IN GENERAL.—Subparagraph (F) of sec- 
tion 408(d)(8) (relating to termination) is 
amended by striking ‘‘December 31, 2007” and 
inserting ‘‘December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distribu- 
tions made in taxable years beginning after 
December 31, 2007. 

SEC. 206. TREATMENT OF CERTAIN DIVIDENDS 
OF REGULATED INVESTMENT COM- 
PANIES. 

(a) INTEREST-RELATED DIVIDENDS.—Sub- 
paragraph (C) of section 871(k)(1) (defining 
interest-related dividend) is amended by 
striking “December 31, 2007” and inserting 
“December 31, 2009”. 

(b) SHORT-TERM CAPITAL GAIN DIVIDENDS.— 
Subparagraph (C) of section 871(k)(2) (defin- 
ing short-term capital gain dividend) is 
amended by striking ‘‘December 31, 2007” and 
inserting ‘‘December 31, 2009”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to dividends 
with respect to taxable years of regulated in- 
vestment companies beginning after Decem- 
ber 31, 2007. 

SEC. 207. STOCK IN RIC FOR PURPOSES OF DE- 
TERMINING ESTATES OF NON- 
RESIDENTS NOT CITIZENS. 

(a) IN GENERAL.—Paragraph (8) of section 
2105(d) (relating to stock in a RIC) is amend- 
ed by striking “December 31, 2007” and in- 
serting “December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to decedents 
dying after December 31, 2007. 

SEC. 208. QUALIFIED INVESTMENT ENTITIES. 

(a) IN GENERAL.—Clause (ii) of section 
897(h)(4)(A) (relating to termination) is 
amended by striking ‘‘December 31, 2007” and 
inserting ‘‘December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
January 1, 2008. 

TITLE ITI—EXTENSION OF BUSINESS TAX 
PROVISIONS 

SEC. 301. EXTENSION AND MODIFICATION OF RE- 
SEARCH CREDIT. 

(a) EXTENSION.— 

(1) IN GENERAL.—Section 41(h) (relating to 
termination) is amended by striking ‘‘De- 
cember 31, 2007” and inserting ‘‘December 31, 
2009” in paragraph (1)(B). 

(2) CONFORMING AMENDMENT.—Subpara- 
graph (D) of section 45C(b)(1) (relating to 
special rule) is amended by striking ‘‘after 
December 31, 2007” and inserting “after De- 
cember 31, 2009”. 

(b) TERMINATION OF ALTERNATIVE INCRE- 
MENTAL CREDIT.—Section 41(h) is amended by 
redesignating paragraph (2) as paragraph (3), 
and by inserting after paragraph (1) the fol- 
lowing new paragraph: 

“*(2) TERMINATION OF ALTERNATIVE INCRE- 
MENTAL CREDIT.—No election under sub- 
section (c)(4) shall apply to taxable years be- 
ginning after December 31, 2008.”. 

(c) MODIFICATION OF ALTERNATIVE SIM- 
PLIFIED CREDIT.—Paragraph (5)(A) of section 
41(c) (relating to election of alternative sim- 
plified credit) is amended by striking ‘‘12 
percent” and inserting ‘‘14 percent (12 per- 
cent in the case of taxable years ending be- 
fore January 1, 2009)”. 

(d) TECHNICAL CORRECTION.—Paragraph (3) 
of section 41(h) is amended to read as fol- 
lows: 

“*(2) COMPUTATION FOR TAXABLE YEAR IN 
WHICH CREDIT TERMINATES.—In the case of 
any taxable year with respect to which this 
section applies to a number of days which is 
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less than the total number of days in such 

taxable year— 

“(A) the amount determined under sub- 
section (c)(1)(B) with respect to such taxable 
year shall be the amount which bears the 
same ratio to such amount (determined 
without regard to this paragraph) as the 
number of days in such taxable year to 
which this section applies bears to the total 
number of days in such taxable year, and 

““(B) for purposes of subsection (c)(5), the 
average qualified research expenses for the 
preceding 3 taxable years shall be the 
amount which bears the same ratio to such 
average qualified research expenses (deter- 
mined without regard to this paragraph) as 
the number of days in such taxable year to 
which this section applies bears to the total 
number of days in such taxable year.”. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to taxable years begin- 
ning after December 31, 2007. 

(2) EXTENSION.—The amendments made by 
subsection (a) shall apply to amounts paid or 
incurred after December 31, 2007. 

SEC. 302. NEW MARKETS TAX CREDIT. 

Subparagraph (D) of section 45D(f)(1) (re- 
lating to national limitation on amount of 
investments designated) is amended by 
striking “and 2008” and inserting ‘‘2008, and 
2009”. 

SEC. 303. SUBPART F EXCEPTION FOR ACTIVE FI- 
NANCING INCOME. 

(a) EXEMPT INSURANCE INCOME.—Paragraph 
(10) of section 953(e) (relating to application) 
is amended— 

(1) by striking “January 1, 2009” and in- 
serting “January 1, 2010”, and 

(2) by striking “December 31, 2008” and in- 
serting “December 31, 2009”. 

(b) EXCEPTION TO TREATMENT AS FOREIGN 
PERSONAL HOLDING COMPANY INCOME.—Para- 
graph (9) of section 954(h) (relating to appli- 
cation) is amended by striking “January 1, 
2009” and inserting “January 1, 2010”. 

SEC. 304. EXTENSION OF LOOK-THRU RULE FOR 
RELATED CONTROLLED FOREIGN 
CORPORATIONS. 

(a) IN GENERAL.—Subparagraph (C) of sec- 
tion 954(c)(6) (relating to application) is 
amended by striking “January 1, 2009” and 
inserting “January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2007, and to taxable years of 
United States shareholders with or within 
which such taxable years of foreign corpora- 
tions end. 

SEC. 305. EXTENSION OF 15-YEAR STRAIGHT-LINE 
COST RECOVERY FOR QUALIFIED 
LEASEHOLD IMPROVEMENTS AND 
QUALIFIED RESTAURANT IMPROVE- 
MENTS; 15-YEAR STRAIGHT-LINE 
COST RECOVERY FOR CERTAIN IM- 
PROVEMENTS TO RETAIL SPACE. 

(a) EXTENSION OF LEASEHOLD AND RES- 
TAURANT IMPROVEMENTS.— 

(1) IN GENERAL.—Clauses (iv) and (v) of sec- 
tion 168(e)(8)(E) (relating to 15-year prop- 
erty) are each amended by striking ‘‘January 
1, 2008” and inserting “January 1, 2010”. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to prop- 
erty placed in service after December 31, 
2007. 

(b) TREATMENT TO INCLUDE NEW CONSTRUC- 
TION.— 

(1) IN GENERAL.—Paragraph (7) of section 
168(e) (relating to classification of property) 
is amended to read as follows: 

“(7) QUALIFIED RESTAURANT PROPERTY.— 
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““(A) IN GENERAL.—The term ‘qualified res- 
taurant property’ means any section 1250 
property which is— 

““(i) a building, if such building is placed in 
service after December 31, 2008, and before 
January 1, 2010, or 

“Gi) an improvement to a building, 
if more than 50 percent of the buildings 
square footage is devoted to preparation of, 
and seating for on-premises consumption of, 
prepared meals. 

“(B) EXCLUSION FROM BONUS DEPRECIA- 
TION.—Property described in this paragraph 
shall not be considered qualified property for 
purposes of subsection (k).”. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to prop- 
erty placed in service after December 31, 
2008. 

(c) RECOVERY PERIOD FOR DEPRECIATION OF 
CERTAIN IMPROVEMENTS TO RETAIL SPACE.— 

(1) 15-YEAR RECOVERY PERIOD.—Section 
168(e)(3)(E) (relating to 15-year property) is 
amended by striking ‘‘and’’ at the end of 
clause (vii), by striking the period at the end 
of clause (viii) and inserting ‘‘, and’’, and by 
adding at the end the following new clause: 

“(ix) any qualified retail improvement 
property placed in service after December 31, 
2008, and before January 1, 2010.”. 

(2) QUALIFIED RETAIL IMPROVEMENT PROP- 
ERTY.—Section 168(e) is amended by adding 
at the end the following new paragraph: 

“(8) QUALIFIED RETAIL IMPROVEMENT PROP- 
ERTY.— 

“(A) IN GENERAL.—The term ‘qualified re- 
tail improvement property’ means any im- 
provement to an interior portion of a build- 
ing which is nonresidential real property if— 

“G) such portion is open to the general 
public and is used in the retail trade or busi- 
ness of selling tangible personal property to 
the general public, and 

““(ii) such improvement is placed in service 
more than 3 years after the date the building 
was first placed in service. 

“(B) IMPROVEMENTS MADE BY OWNER.—In 
the case of an improvement made by the 
owner of such improvement, such improve- 
ment shall be qualified retail improvement 
property (if at all) only so long as such im- 
provement is held by such owner. Rules simi- 
lar to the rules under paragraph (6)(B) shall 
apply for purposes of the preceding sentence. 

“(C) CERTAIN IMPROVEMENTS NOT IN- 
CLUDED.—Such term shall not include any 
improvement for which the expenditure is 
attributable to— 

““(i) the enlargement of the building, 

““(ii) any elevator or escalator, 

“(iii) any structural component benefit- 
ting a common area, or 

““(iv) the internal structural framework of 
the building. 

“(D) EXCLUSION FROM BONUS DEPRECIA- 
TION.—Property described in this paragraph 
shall not be considered qualified property for 
purposes of subsection (k). 

““(E) TERMINATION.—Such term shall not 
include any improvement placed in service 
after December 31, 2009.”. 

(3) REQUIREMENT TO USE STRAIGHT LINE 
METHOD.—Section 168(b)(3) is amended by 
adding at the end the following new subpara- 
graph: 

“(D Qualified retail improvement property 
described in subsection (e)(8).’’. 

(4) ALTERNATIVE SYSTEM.—The table con- 
tained in section 168(¢)(3)(B) is amended by 
inserting after the item relating to subpara- 
graph (E)(viii) the following new item: 

SCH) AK) isn 56S ssaetedsaticesdeeeeesseQebee anes 39”. 

(5) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to prop- 
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erty placed in service after December 31, 

2008. 

SEC. 306. MODIFICATION OF TAX TREATMENT OF 
CERTAIN PAYMENTS TO CONTROL- 
LING EXEMPT ORGANIZATIONS. 

(a) IN GENERAL.—Clause (iv) of section 
512(b)(13)(E) (relating to termination) is 
amended by striking ‘‘December 31, 2007” and 
inserting ‘‘December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to payments 
received or accrued after December 31, 2007. 
SEC. 307. BASIS ADJUSTMENT TO STOCK OF S 

CORPORATIONS MAKING CHARI- 
TABLE CONTRIBUTIONS OF PROP- 
ERTY. 

(a) IN GENERAL.—The last sentence of sec- 
tion 1367(a)(2) (relating to decreases in basis) 
is amended by striking “December 31, 2007” 
and inserting ‘‘December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu- 
tions made in taxable years beginning after 
December 31, 2007. 

SEC. 308. INCREASE IN LIMIT ON COVER OVER OF 
RUM EXCISE TAX TO PUERTO RICO 
AND THE VIRGIN ISLANDS. 

(a) IN GENERAL.—Paragraph (1) of section 
7652(f) is amended by striking ‘‘January 1, 
2008” and inserting “January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distilled 
spirits brought into the United States after 
December 31, 2007. 

SEC. 309. EXTENSION OF ECONOMIC DEVELOP- 
MENT CREDIT FOR AMERICAN 
SAMOA. 

(a) IN GENERAL.—Subsection (d) of section 
119 of division A of the Tax Relief and Health 
Care Act of 2006 is amended— 

(1) by striking “first two taxable years” 
and inserting “first 4 taxable years”, and 

(2) by striking “January 1, 2008” and in- 
serting “January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 310. EXTENSION OF MINE RESCUE TEAM 
TRAINING CREDIT. 

Section 45N(e) (relating to termination) is 
amended by striking ‘‘December 31, 2008’’ and 
inserting ‘‘December 31, 2009”. 

SEC. 311. EXTENSION OF ELECTION TO EXPENSE 
ADVANCED MINE SAFETY EQUIP- 
MENT. 

Section 179E(g) (relating to termination) is 
amended by striking “December 31, 2008” and 
inserting ‘‘December 31, 2009”. 

SEC. 312. DEDUCTION ALLOWABLE WITH RE- 
SPECT TO INCOME ATTRIBUTABLE 
TO DOMESTIC PRODUCTION ACTIVI- 
TIES IN PUERTO RICO. 

(a) IN GENERAL.—Subparagraph (C) of sec- 
tion 199(d)(8) (relating to termination) is 
amended— 

(1) by striking “first 2 taxable years” and 
inserting ‘‘first 4 taxable years’’, and 

(2) by striking “January 1, 2008” and in- 
serting “January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 313. QUALIFIED ZONE ACADEMY BONDS. 

(a) IN GENERAL.—Subpart I of part IV of 
subchapter A of chapter 1 is amended by add- 
ing at the end the following new section: 
“SEC. 54E. QUALIFIED ZONE ACADEMY BONDS. 

““(a) QUALIFIED ZONE ACADEMY BONDS.—For 
purposes of this subchapter, the term ‘quali- 
fied zone academy bond’ means any bond 
issued as part of an issue if— 

“(1) 100 percent of the available project 
proceeds of such issue are to be used for a 
qualified purpose with respect to a qualified 
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zone academy established by an eligible local 
education agency, 

‘“(2) the bond is issued by a State or local 
government within the jurisdiction of which 
such academy is located, and 

““(3) the issuer— 

“(A) designates such bond for purposes of 
this section, 

““(B) certifies that it has written assur- 
ances that the private business contribution 
requirement of subsection (b) will be met 
with respect to such academy, and 

“(C) certifies that it has the written ap- 
proval of the eligible local education agency 
for such bond issuance. 

“(b) PRIVATE BUSINESS CONTRIBUTION RE- 
QUIREMENT.—For purposes of subsection (a), 
the private business contribution require- 
ment of this subsection is met with respect 
to any issue if the eligible local education 
agency that established the qualified zone 
academy has written commitments from pri- 
vate entities to make qualified contributions 
having a present value (as of the date of 
issuance of the issue) of not less than 10 per- 
cent of the proceeds of the issue. 

““(c) LIMITATION ON AMOUNT OF BONDS DES- 
IGNATED.— 

“(1) NATIONAL LIMITATION.—There is a na- 
tional zone academy bond limitation for 
each calendar year. Such limitation is 
$400,000,000 for 2008 and 2009, and, except as 
provided in paragraph (4), zero thereafter. 

“(2) ALLOCATION OF LIMITATION.—The na- 
tional zone academy bond limitation for a 
calendar year shall be allocated by the Sec- 
retary among the States on the basis of their 
respective populations of individuals below 
the poverty line (as defined by the Office of 
Management and Budget). The limitation 
amount allocated to a State under the pre- 
ceding sentence shall be allocated by the 
State education agency to qualified zone 
academies within such State. 

‘“(3) DESIGNATION SUBJECT TO LIMITATION 
AMOUNT.—The maximum aggregate face 
amount of bonds issued during any calendar 
year which may be designated under sub- 
section (a) with respect to any qualified zone 
academy shall not exceed the limitation 
amount allocated to such academy under 
paragraph (2) for such calendar year. 

“(4) CARRYOVER OF UNUSED LIMITATION.— 

“(A) IN GENERAL.—If for any calendar 
year— 

““(i) the limitation amount for any State, 
exceeds 

““(ii) the amount of bonds issued during 
such year which are designated under sub- 
section (a) with respect to qualified zone 
academies within such State, 
the limitation amount for such State for the 
following calendar year shall be increased by 
the amount of such excess. 

“(B) LIMITATION ON CARRYOVER.—Any 
carryforward of a limitation amount may be 
carried only to the first 2 years following the 
unused limitation year. For purposes of the 
preceding sentence, a limitation amount 
shall be treated as used on a first-in first-out 
basis. 

“(C) COORDINATION WITH SECTION 1397E.— 
Any carryover determined under section 
1397E(e)(4) (relating to carryover of unused 
limitation) with respect to any State to cal- 
endar year 2008 or 2009 shall be treated for 
purposes of this section as a carryover with 
respect to such State for such calendar year 
under subparagraph (A), and the limitation 
of subparagraph (B) shall apply to such car- 
ryover taking into account the calendar 
years to which such carryover relates. 

““(d) DEFINITIONS.—For purposes of this sec- 
tion— 
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““(1) QUALIFIED ZONE ACADEMY.—The term 
“qualified zone academy” means any public 
school (or academic program within a public 
school) which is established by and operated 
under the supervision of an eligible local 
education agency to provide education or 
training below the postsecondary level if— 

““(A) such public school or program (as the 
case may be) is designed in cooperation with 
business to enhance the academic cur- 
riculum, increase graduation and employ- 
ment rates, and better prepare students for 
the rigors of college and the increasingly 
complex workforce, 

““(B) students in such public school or pro- 
gram (as the case may be) will be subject to 
the same academic standards and assess- 
ments as other students educated by the eli- 
gible local education agency, 

“(C) the comprehensive education plan of 
such public school or program is approved by 
the eligible local education agency, and 

“(D)G) such public school is located in an 
empowerment zone or enterprise community 
(including any such zone or community des- 
ignated after the date of the enactment of 
this section), or 

““(ii) there is a reasonable expectation (as 
of the date of issuance of the bonds) that at 
least 35 percent of the students attending 
such school or participating in such program 
(as the case may be) will be eligible for free 
or reduced-cost lunches under the school 
lunch program established under the Na- 
tional School Lunch Act. 

‘(2) ELIGIBLE LOCAL EDUCATION AGENCY.— 
For purposes of this section, the term ‘eligi- 
ble local education agency’ means any local 
educational agency as defined in section 9101 
of the Elementary and Secondary Education 
Act of 1965. 

“*(3) QUALIFIED PURPOSE.—The term ‘quali- 
fied purpose’ means, with respect to any 
qualified zone academy— 

“(A) rehabilitating or repairing the public 
school facility in which the academy is es- 
tablished, 

“(B) providing equipment for use at such 
academy, 

“(C) developing course materials for edu- 
cation to be provided at such academy, and 

““(D) training teachers and other school 
personnel in such academy. 

““(4) QUALIFIED CONTRIBUTIONS.—The term 
‘qualified contribution’ means any contribu- 
tion (of a type and quality acceptable to the 
eligible local education agency) of— 

“(A) equipment for use in the qualified 
zone academy (including state-of-the-art 
technology and vocational equipment), 

“(B) technical assistance in developing 
curriculum or in training teachers in order 
to promote appropriate market driven tech- 
nology in the classroom, 

“(C) services of employees as volunteer 
mentors, 

““(D) internships, field trips, or other edu- 
cational opportunities outside the academy 
for students, or 

““(E) any other property or service specified 
by the eligible local education agency.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 54A(d), as 
amended by this Act, is amended by striking 
“or” at the end of subparagraph (B), by in- 
serting ‘‘or’’ at the end of subparagraph (C), 
and by inserting after subparagraph (C) the 
following new subparagraph: 

“(D) a qualified zone academy bond,”. 

(2) Subparagraph (C) of section 54A(d)(2), as 
amended by this Act, is amended by striking 
“and” at the end of clause (ii), by striking 
the period at the end of clause (iii) and in- 
serting ‘‘, and”, and by adding at the end the 
following new clause: 
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““(iv) in the case of a qualified zone acad- 
emy bond, a purpose specified in section 
54E(a)(1).”. 

(3) Section 1397E is amended by adding at 
the end the following new subsection: 

“(m) TERMINATION.—This section shall not 
apply to any obligation issued after the date 
of the enactment of the Tax Extenders and 
Alternative Minimum Tax Relief Act of 
2008.”. 

(4) The table of sections for subpart I of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 

“Sec. 54E. Qualified zone academy bonds.”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga- 
tions issued after the date of the enactment 
of this Act. 

SEC. 314. INDIAN EMPLOYMENT CREDIT. 

(a) IN GENERAL.—Subsection (f) of section 
45A (relating to termination) is amended by 
striking “December 31, 2007” and inserting 
“December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 315. ACCELERATED DEPRECIATION FOR 
BUSINESS PROPERTY ON INDIAN 
RESERVATIONS. 

(a) IN GENERAL.—Paragraph (8) of section 
168(j) (relating to termination) is amended 
by striking “December 31, 2007” and insert- 
ing “December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2007. 

SEC. 316. RAILROAD TRACK MAINTENANCE. 

(a) IN GENERAL.—Subsection (f) of section 
45G (relating to application of section) is 
amended by striking “January 1, 2008” and 
inserting “January 1, 2010”. 

(b) CREDIT ALLOWED AGAINST ALTERNATIVE 
MINIMUM TAX.—Subparagraph (B) of section 
38(c)(4), as amended by this Act, is amend- 
ed— 

(1) by redesignating clauses (v), (vi), and 
(vii) as clauses (vi), (vii), and (viii), respec- 
tively, and 

(2) by inserting after clause (iv) the fol- 
lowing new clause: 

““(v) the credit determined under section 
45G,”. 

(c) EFFECTIVE DATES.— 

(1) The amendment made by subsection (a) 
shall apply to expenditures paid or incurred 
during taxable years beginning after Decem- 
ber 31, 2007. 

(2) The amendments made by subsection 
(b) shall apply to credits determined under 
section 45G of the Internal Revenue Code of 
1986 in taxable years beginning after Decem- 
ber 31, 2007, and to carrybacks of such cred- 
its. 

SEC. 317. SEVEN-YEAR COST RECOVERY PERIOD 
FOR MOTORSPORTS RACING TRACK 
FACILITY. 

(a) IN GENERAL.—Subparagraph (D) of sec- 
tion 168(i)(15) (relating to termination) is 
amended by striking ‘‘December 31, 2007” and 
inserting ‘‘December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2007. 

SEC. 318. EXPENSING OF ENVIRONMENTAL REME- 
DIATION COSTS. 

(a) IN GENERAL.—Subsection (h) of section 
198 (relating to termination) is amended by 
striking “December 31, 2007” and inserting 
“December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expendi- 
tures paid or incurred after December 31, 
2007. 
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SEC. 319. EXTENSION OF WORK OPPORTUNITY 
TAX CREDIT FOR HURRICANE 
KATRINA EMPLOYEES. 

(a) IN GENERAL.—Paragraph (1) of section 
201(b) of the Katrina Emergency Tax Relief 
Act of 2005 is amended by striking ‘‘2-year’’ 
and inserting ‘‘4-year’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to indi- 
viduals hired after August 27, 2007. 

SEC. 320. EXTENSION OF INCREASED REHABILI- 
TATION CREDIT FOR STRUCTURES 
IN THE GULF OPPORTUNITY ZONE. 

(a) IN GENERAL.—Subsection (h) of section 
1400N is amended by striking ‘‘December 31, 
2008” and inserting ‘‘December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expendi- 
tures paid or incurred after the date of the 
enactment of this Act. 

SEC. 321. ENHANCED DEDUCTION FOR QUALI- 
FIED COMPUTER CONTRIBUTIONS. 

(a) IN GENERAL.—Subparagraph (G) of sec- 
tion 170(e)(6) is amended by striking ‘‘De- 
cember 31, 2007” and inserting ‘‘December 31, 
2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu- 
tions made during taxable years beginning 
after December 31, 2007. 

SEC. 322. TAX INCENTIVES FOR INVESTMENT IN 
THE DISTRICT OF COLUMBIA. 
(a) DESIGNATION OF ZONE.— 
(1) IN GENERAL.—Subsection (f) of section 


1400 is amended by striking “2007” both 
places it appears and inserting “2009”. 
(2) EFFECTIVE DATE.—The amendments 


made by this subsection shall apply to peri- 
ods beginning after December 31, 2007. 

(b) TAX-EXEMPT ECONOMIC DEVELOPMENT 
BONDS.— 

(1) IN GENERAL.—Subsection (b) of section 
1400A is amended by striking “2007” and in- 
serting “2009”. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to bonds 
issued after December 31, 2007. 

(c) ZERO PERCENT CAPITAL GAINS RATE.— 

(1) IN GENERAL.—Subsection (b) of section 
1400B is amended by striking “2008” each 
place it appears and inserting “2010”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 1400B(e)(2) is amended— 

(i) by striking “2012” and inserting ‘‘2014’’, 
and 

(ii) by striking *“2012” in the heading there- 
of and inserting ‘‘2014’’. 

(B) Section 1400B(g)(2) is amended by strik- 
ing “2012” and inserting ‘‘2014’’. 

(C) Section 1400F(d) is amended by striking 
“2012” and inserting ‘‘2014’’. 

(3) EFFECTIVE DATES.— 

(A) EXTENSION.—The amendments made by 
paragraph (1) shall apply to acquisitions 
after December 31, 2007. 

(B) CONFORMING AMENDMENTS.—The amend- 
ments made by paragraph (2) shall take ef- 
fect on the date of the enactment of this Act. 

(d) FIRST-TIME HOMEBUYER CREDIT.— 

(1) IN GENERAL.—Subsection (i) of section 
1400C is amended by striking '“2008” and in- 
serting “2010”. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to prop- 
erty purchased after December 31, 2007. 

SEC. 323. ENHANCED CHARITABLE DEDUCTIONS 
FOR CONTRIBUTIONS OF FOOD IN- 
VENTORY. 

(a) INCREASED AMOUNT OF DEDUCTION.— 

(1) IN GENERAL.—Clause (iv) of section 
170(e)(3)(C) (relating to termination) is 
amended by striking ‘‘December 31, 2007” and 
inserting “December 31, 2009”. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to con- 
tributions made after December 31, 2007. 
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(b) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE CONTRIBUTIONS.— 

(1) IN GENERAL.—Section 170(b) is amended 
by adding at the end the following new para- 
graph: 

“*(3) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE CONTRIBUTIONS.—In the case 
of a qualified farmer or rancher (as defined 
in paragraph (1)(E)(v)), any charitable con- 
tribution of food— 

“(A) to which subsection (e)(3)(C) applies 
(without regard to clause (ii) thereof), and 

““(B) which is made during the period be- 
ginning on the date of the enactment of this 
paragraph and before January 1, 2009, 
shall be treated for purposes of paragraph 
(DE) or (2)(B), whichever is applicable, as if 
it were a qualified conservation contribution 
which is made by a qualified farmer or 
rancher and which otherwise meets the re- 
quirements of such paragraph.”. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to tax- 
able years ending after the date of the enact- 
ment of this Act. 

SEC. 324. EXTENSION OF ENHANCED CHARI- 
TABLE DEDUCTION FOR CONTRIBU- 
TIONS OF BOOK INVENTORY. 

(a) EXTENSION.—Clause (iv) of section 
170(e)(3)(D) (relating to termination) is 
amended by striking ‘‘December 31, 2007” and 
inserting “December 31, 2009”. 

(b) CLERICAL AMENDMENT.—Clause (iii) of 
section 170(e)(8)(D) (relating to certification 
by donee) is amended by inserting ‘‘of 
books” after ‘‘to any contribution”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu- 
tions made after December 31, 2007. 

SEC. 325. EXTENSION AND MODIFICATION OF 
DUTY SUSPENSION ON WOOL PROD- 
UCTS; WOOL RESEARCH FUND; 
WOOL DUTY REFUNDS. 

(a) EXTENSION OF TEMPORARY DUTY REDUC- 
TIONS.—Each of the following headings of the 
Harmonized Tariff Schedule of the United 
States is amended by striking the date in the 
effective period column and inserting ‘‘12/31/ 
2014”: 

(1) Heading 9902.51.11 (relating to fabrics of 
worsted wool). 

(2) Heading 9902.51.13 (relating to yarn of 
combed wool). 

(3) Heading 9902.51.14 (relating to wool 
fiber, waste, garnetted stock, combed wool, 
or wool top). 

(4) Heading 9902.51.15 (relating to fabrics of 
combed wool). 

(5) Heading 9902.51.16 (relating to fabrics of 
combed wool). 

(b) EXTENSION OF DUTY REFUNDS AND WOOL 
RESEARCH TRUST FUND.— 

(1) IN GENERAL.—Section 4002(c) of the 
Wool Suit and Textile Trade Extension Act 
of 2004 (Public Law 108-429; 118 Stat. 2603) is 
amended— 

(A) in paragraph (3)(C), by striking “2010” 
and inserting '“2015”; and 

(B) in paragraph (6)(A), by striking 
“through 2009” and inserting “through 2014”. 

(2) SUNSET.—Section 506(f) of the Trade and 
Development Act of 2000 (Public 106-200; 114 
Stat. 303 (7 U.S.C. 7101 note)) is amended by 
striking “2010” and inserting “2015”. 

TITLE IV—EXTENSION OF TAX 
ADMINISTRATION PROVISIONS 
SEC. 401. PERMANENT AUTHORITY FOR UNDER- 
COVER OPERATIONS. 

(a) IN GENERAL.—Section 7608(c) (relating 
to rules relating to undercover operations) is 
amended by striking paragraph (6). 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to oper- 
ations conducted after the date of the enact- 
ment of this Act. 
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SEC. 402. PERMANENT AUTHORITY FOR DISCLO- 
SURE OF INFORMATION RELATING 
TO TERRORIST ACTIVITIES. 

(a) DISCLOSURE OF RETURN INFORMATION TO 
APPRISE APPROPRIATE OFFICIALS OF TER- 
RORIST ACTIVITIES.—Subparagraph (C) of sec- 
tion 6103(11(3) is amended by striking clause 
(iv). 

(b) DISCLOSURE UPON REQUEST OF INFORMA- 
TION RELATING TO TERRORIST ACTIVITIES.— 
Paragraph (7) of section 6103(i) is amended by 
striking subparagraph (E). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to disclo- 
sures after the date of the enactment of this 
Act. 

TITLE V—ADDITIONAL TAX RELIEF AND 

OTHER TAX PROVISIONS 
Subtitle A—General Provisions 
SEC. 501. $8,500 INCOME THRESHOLD USED TO 
CALCULATE REFUNDABLE PORTION 
OF CHILD TAX CREDIT. 

(a) IN GENERAL.—Section 24(d) is amended 
by adding at the end the following new para- 
graph: 

““(4) SPECIAL RULE FOR 2008.—Notwith- 
standing paragraph (3), in the case of any 
taxable year beginning in 2008, the dollar 
amount in effect for such taxable year under 
paragraph (1)(B)(i) shall be $8,500.”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 502. PROVISIONS RELATED TO FILM AND 
TELEVISION PRODUCTIONS. 

(a) EXTENSION OF EXPENSING RULES FOR 
QUALIFIED FILM AND TELEVISION PRODUC- 
TIONS.—Section 181(f) (relating to termi- 
nation) is amended by striking ‘‘December 
31, 2008” and inserting “December 31, 2009”. 

(b) MODIFICATION OF LIMITATION ON EXPENS- 
ING.—Subparagraph (A) of section 181(a)(2) is 
amended to read as follows: 

““(A) IN GENERAL.—Paragraph (1) shall not 
apply to so much of the aggregate cost of 
any qualified film or television production as 
exceeds $15,000,000.”. 

(c) MODIFICATIONS TO DEDUCTION FOR Do- 
MESTIC ACTIVITIES.— 

(1) DETERMINATION OF W-2 WAGES.—Para- 
graph (2) of section 199(b) is amended by add- 
ing at the end the following new subpara- 
graph: 

““(D) SPECIAL RULE FOR QUALIFIED FILM.—In 
the case of a qualified film, such term shall 
include compensation for services performed 
in the United States by actors, production 
personnel, directors, and producers.”. 

(2) DEFINITION OF QUALIFIED FILM.—Para- 
graph (6) of section 199(c) is amended by add- 
ing at the end the following: “A qualified 
film shall include any copyrights, trade- 
marks, or other intangibles with respect to 
such film. The methods and means of distrib- 
uting a qualified film shall not affect the 
availability of the deduction under this sec- 
tion.”. 

(3) PARTNERSHIPS.—Subparagraph (A) of 
section 199(d)(1) is amended by striking 
“and” at the end of clause (ii), by striking 
the period at the end of clause (iii) and in- 
serting ‘‘, and”, and by adding at the end the 
following new clause: 

““(iv) in the case of each partner of a part- 
nership, or shareholder of an S corporation, 
who owns (directly or indirectly) at least 20 
percent of the capital interests in such part- 
nership or of the stock of such S corpora- 
tion— 

“(D) such partner or shareholder shall be 
treated as having engaged directly in any 
film produced by such partnership or S cor- 
poration, and 

“(II) such partnership or S corporation 
shall be treated as having engaged directly 
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in any film produced by such partner or 
shareholder.”. 

(d) CONFORMING AMENDMENT.—Section 
181(d)(8)(A) is amended by striking “actors” 
and all that follows and inserting ‘‘actors, 
production personnel, directors, and pro- 
ducers.”. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to qualified 
film and television productions commencing 
after December 31, 2007. 

(2) DEDUCTION.—The amendments made by 
subsection (c) shall apply to taxable years 
beginning after December 31, 2007. 

SEC. 503. EXEMPTION FROM EXCISE TAX FOR 
CERTAIN WOODEN ARROWS DE- 
SIGNED FOR USE BY CHILDREN. 

(a) IN GENERAL.—Paragraph (2) of section 
4161(b) is amended by redesignating subpara- 
graph (B) as subparagraph (C) and by insert- 
ing after subparagraph (A) the following new 
subparagraph: 

“(B) EXEMPTION FOR CERTAIN WOODEN 
ARROW SHAFTS.—Subparagraph (A) shall not 
apply to any shaft consisting of all natural 
wood with no laminations or artificial means 
of enhancing the spine of such shaft (whether 
sold separately or incorporated as part of a 
finished or unfinished product) of a type used 
in the manufacture of any arrow which after 
its assembly— 

“G) measures %s of an inch or less in di- 
ameter, and 

““(ii) is not suitable for use with a bow de- 
scribed in paragraph (1)(A).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to shafts 
first sold after the date of enactment of this 
Act. 

SEC. 504. INCOME AVERAGING FOR AMOUNTS RE- 
CEIVED IN CONNECTION WITH THE 
EXXON VALDEZ LITIGATION. 

(a) INCOME AVERAGING OF AMOUNTS RE- 
CEIVED FROM THE EXXON VALDEZ LITIGA- 
TION.—For purposes of section 1301 of the In- 
ternal Revenue Code of 1986— 

(1) any qualified taxpayer who receives any 
qualified settlement income in any taxable 
year shall be treated as engaged in a fishing 
business (determined without regard to the 
commercial nature of the business), and 

(2) such qualified settlement income shall 
be treated as income attributable to such a 
fishing business for such taxable year. 

(b) CONTRIBUTIONS OF AMOUNTS RECEIVED 
TO RETIREMENT ACCOUNTS.— 

(1) IN GENERAL.—Any qualified taxpayer 
who receives qualified settlement income 
during the taxable year may, at any time be- 
fore the end of the taxable year in which 
such income was received, make one or more 
contributions to an eligible retirement plan 
of which such qualified taxpayer is a bene- 
ficiary in an aggregate amount not to exceed 
the lesser of— 

(A) $100,000 (reduced by the amount of 
qualified settlement income contributed to 
an eligible retirement plan in prior taxable 
years pursuant to this subsection), or 

(B) the amount of qualified settlement in- 
come received by the individual during the 
taxable year. 

(2) TIME WHEN CONTRIBUTIONS DEEMED 
MADE.—For purposes of paragraph (1), a 
qualified taxpayer shall be deemed to have 
made a contribution to an eligible retire- 
ment plan on the last day of the taxable year 
in which such income is received if the con- 
tribution is made on account of such taxable 
year and is made not later than the time pre- 
scribed by law for filing the return for such 
taxable year (not including extensions there- 
of). 
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(3) TREATMENT OF CONTRIBUTIONS TO ELIGI- 
BLE RETIREMENT PLANS.—For purposes of the 
Internal Revenue Code of 1986, if a contribu- 
tion is made pursuant to paragraph (1) with 
respect to qualified settlement income, 
then— 

(A) except as provided in paragraph (4)— 

(i) to the extent of such contribution, the 
qualified settlement income shall not be in- 
cluded in taxable income, and 

(ii) for purposes of section 72 of such Code, 
such contribution shall not be considered to 
be investment in the contract, 

(B) the qualified taxpayer shall, to the ex- 
tent of the amount of the contribution, be 
treated— 

(i) as having received the qualified settle- 
ment income— 

(I) in the case of a contribution to an indi- 
vidual retirement plan (as defined under sec- 
tion 7701(a)(37) of such Code), in a distribu- 
tion described in section 408(d)(3) of such 
Code, and 

(II) in the case of any other eligible retire- 
ment plan, in an eligible rollover distribu- 
tion (as defined under section 402(f)(2) of such 
Code), and 

(ii) as having transferred the amount to 
the eligible retirement plan in a direct trust- 
ee to trustee transfer within 60 days of the 
distribution, 

(C) section 408(d)(3)(B) of the Internal Rev- 
enue Code of 1986 shall not apply with re- 
spect to amounts treated as a rollover under 
this paragraph, and 

(D) section 408A(c)(8)(B) of the Internal 
Revenue Code of 1986 shall not apply with re- 
spect to amounts contributed to a Roth IRA 
(as defined under section 408A(b) of such 
Code) or a designated Roth contribution to 
an applicable retirement plan (within the 
meaning of section 402A of such Code) under 
this paragraph. 

(4) SPECIAL RULE FOR ROTH IRAS AND ROTH 
401(k)s.—For purposes of the Internal Rev- 
enue Code of 1986, if a contribution is made 
pursuant to paragraph (1) with respect to 
qualified settlement income to a Roth IRA 
(as defined under section 408A(b) of such 
Code) or as a designated Roth contribution 
to an applicable retirement plan (within the 
meaning of section 402A of such Code), 
then— 

(A) the qualified settlement income shall 
be includible in taxable income, and 

(B) for purposes of section 72 of such Code, 
such contribution shall be considered to be 
investment in the contract. 

(5) ELIGIBLE RETIREMENT PLAN.—For pur- 
pose of this subsection, the term ‘‘eligible re- 
tirement plan” has the meaning given such 
term under section 402(c)(8)(B) of the Inter- 
nal Revenue Code of 1986. 

(c) TREATMENT OF QUALIFIED SETTLEMENT 
INCOME UNDER EMPLOYMENT TAXES.— 

(1) SECA.—For purposes of chapter 2 of the 
Internal Revenue Code of 1986 and section 211 
of the Social Security Act, no portion of 
qualified settlement income received by a 
qualified taxpayer shall be treated as self- 
employment income. 

(2) FICA.—For purposes of chapter 21 of the 
Internal Revenue Code of 1986 and section 209 
of the Social Security Act, no portion of 
qualified settlement income received by a 
qualified taxpayer shall be treated as wages. 

(d) QUALIFIED TAXPAYER.—For purposes of 
this section, the term ‘‘qualified taxpayer” 
means— 

(1) any individual who is a plaintiff in the 
civil action In re Exxon Valdez, No. 89-095-CV 
(HRH) (Consolidated) (D. Alaska); or 

(2) any individual who is a beneficiary of 
the estate of such a plaintiff who— 
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(A) acquired the right to receive qualified 
settlement income from that plaintiff; and 

(B) was the spouse or an immediate rel- 
ative of that plaintiff. 

(e) QUALIFIED SETTLEMENT INCOME.—For 
purposes of this section, the term ‘‘qualified 
settlement income” means any interest and 
punitive damage awards which are— 

(1) otherwise includible in taxable income, 
and 

(2) received (whether as lump sums or peri- 
odic payments) in connection with the civil 
action In re Exxon Valdez, No. 89-095-CV 
(HRH) (Consolidated) (D. Alaska) (whether 
pre- or post-judgment and whether related to 
a settlement or judgment). 

SEC. 505. CERTAIN FARMING BUSINESS MACHIN- 
ERY AND EQUIPMENT TREATED AS 5- 
YEAR PROPERTY. 

(a) IN GENERAL.—Section 168(e)(8)(B) (de- 
fining 5-year property) is amended by strik- 
ing “and” at the end of clause (v), by strik- 
ing the period at the end of clause (vi)(III) 
and inserting ‘‘, and’’, and by inserting after 
clause (vi) the following new clause: 

““(vii) any machinery or equipment (other 
than any grain bin, cotton ginning asset, 
fence, or other land improvement) which is 
used in a farming business (as defined in sec- 
tion 263A(e)(4)), the original use of which 
commences with the taxpayer after Decem- 
ber 31, 2008, and which is placed in service be- 
fore January 1, 2010.”. 

(b) ALTERNATIVE SYSTEM.—The table con- 
tained in section 168(g)(8)(B) (relating to spe- 
cial rule for certain property assigned to 
classes) is amended by inserting after the 
item relating to subparagraph (B)(iii) the 
following: 

(B)(vii) 10”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2008. 

SEC. 506. MODIFICATION OF PENALTY ON UNDER- 
STATEMENT OF TAXPAYER’S LIABIL- 
ITY BY TAX RETURN PREPARER. 

(a) IN GENERAL.—Subsection (a) of section 
6694 is amended to read as follows: 

““(a) UNDERSTATEMENT DUE TO UNREASON- 
ABLE POSITIONS.— 

(1) IN GENERAL.—If a tax return preparer— 

““(A) prepares any return or claim of refund 
with respect to which any part of an under- 
statement of liability is due to a position de- 
scribed in paragraph (2), and 

“(B) knew (or reasonably should have 
known) of the position, 
such tax return preparer shall pay a penalty 
with respect to each such return or claim in 
an amount equal to the greater of $1,000 or 50 
percent of the income derived (or to be de- 
rived) by the tax return preparer with re- 
spect to the return or claim. 

**(2) UNREASONABLE POSITION.— 

““(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, a position is de- 
scribed in this paragraph unless there is or 
was substantial authority for the position. 

““(B) DISCLOSED POSITIONS.—If the position 
was disclosed as provided in section 
6662(d)(2)(B)(ii)T) and is not a position to 
which subparagraph (C) applies, the position 
is described in this paragraph unless there is 
a reasonable basis for the position. 

““(C) TAX SHELTERS AND REPORTABLE TRANS- 
ACTIONS.—If the position is with respect to a 
tax shelter (as defined in section 
6662(d)(2)(C)(ii)) or a reportable transaction 
to which section 6662A applies, the position 
is described in this paragraph unless it is 
reasonable to believe that the position would 
more likely than not be sustained on its 
merits. 

‘(3) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under this sub- 
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section if it is shown that there is reasonable 

cause for the understatement and the tax re- 

turn preparer acted in good faith.”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply— 

(1) in the case of a position other than a 
position described in subparagraph (C) of sec- 
tion 6694(a)(2) of the Internal Revenue Code 
of 1986 (as amended by this section), to re- 
turns prepared after May 25, 2007, and 

(2) in the case of a position described in 
such subparagraph (C), to returns prepared 
for taxable years ending after the date of the 
enactment of this Act. 

Subtitle B—Paul Wellstone and Pete Domen- 
ici Mental Health Parity and Addiction Eq- 
uity Act of 2008 

SEC. 511. SHORT TITLE. 

This subtitle may be cited as the ‘‘Paul 
Wellstone and Pete Domenici Mental Health 
Parity and Addiction Equity Act of 2008”. 
SEC. 512. MENTAL HEALTH PARITY. 

(a) AMENDMENTS TO ERISA.—Section 712 of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1185a) is amended— 

(1) in subsection (a), by adding at the end 
the following: 

“*(3) FINANCIAL REQUIREMENTS AND TREAT- 
MENT LIMITATIONS.— 

““(A) IN GENERAL.—In the case of a group 
health plan (or health insurance coverage of- 
fered in connection with such a plan) that 
provides both medical and surgical benefits 
and mental health or substance use disorder 
benefits, such plan or coverage shall ensure 
that— 

““(i) the financial requirements applicable 
to such mental health or substance use dis- 
order benefits are no more restrictive than 
the predominant financial requirements ap- 
plied to substantially all medical and sur- 
gical benefits covered by the plan (or cov- 
erage), and there are no separate cost shar- 
ing requirements that are applicable only 
with respect to mental health or substance 
use disorder benefits; and 

““(ii) the treatment limitations applicable 
to such mental health or substance use dis- 
order benefits are no more restrictive than 
the predominant treatment limitations ap- 
plied to substantially all medical and sur- 
gical benefits covered by the plan (or cov- 
erage) and there are no separate treatment 
limitations that are applicable only with re- 
spect to mental health or substance use dis- 
order benefits. 

““(B) DEFINITIONS.—In this paragraph: 

““(i) FINANCIAL REQUIREMENT.—The term ‘fi- 
nancial requirement’ includes deductibles, 
copayments, coinsurance, and out-of-pocket 
expenses, but excludes an aggregate lifetime 
limit and an annual limit subject to para- 
graphs (1) and (2), 

“Gi) PREDOMINANT.—A financial require- 
ment or treatment limit is considered to be 
predominant if it is the most common or fre- 
quent of such type of limit or requirement. 

“(iii) TREATMENT LIMITATION.—The term 
‘treatment limitation’ includes limits on the 
frequency of treatment, number of visits, 
days of coverage, or other similar limits on 
the scope or duration of treatment. 

“(4) AVAILABILITY OF PLAN INFORMATION.— 
The criteria for medical necessity deter- 
minations made under the plan with respect 
to mental health or substance use disorder 
benefits (or the health insurance coverage 
offered in connection with the plan with re- 
spect to such benefits) shall be made avail- 
able by the plan administrator (or the health 
insurance issuer offering such coverage) in 
accordance with regulations to any current 
or potential participant, beneficiary, or con- 
tracting provider upon request. The reason 
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for any denial under the plan (or coverage) of 
reimbursement or payment for services with 
respect to mental health or substance use 
disorder benefits in the case of any partici- 
pant or beneficiary shall, on request or as 
otherwise required, be made available by the 
plan administrator (or the health insurance 
issuer offering such coverage) to the partici- 
pant or beneficiary in accordance with regu- 
lations. 

“(5) OUT-OF-NETWORK PROVIDERS.—In the 
case of a plan or coverage that provides both 
medical and surgical benefits and mental 
health or substance use disorder benefits, if 
the plan or coverage provides coverage for 
medical or surgical benefits provided by out- 
of-network providers, the plan or coverage 
shall provide coverage for mental health or 
substance use disorder benefits provided by 
out-of-network providers in a manner that is 
consistent with the requirements of this sec- 
tion.”; 

(2) in subsection (b), by amending para- 
graph (2) to read as follows: 

‘“(2) in the case of a group health plan (or 
health insurance coverage offered in connec- 
tion with such a plan) that provides mental 
health or substance use disorder benefits, as 
affecting the terms and conditions of the 
plan or coverage relating to such benefits 
under the plan or coverage, except as pro- 
vided in subsection (a).’’; 

(8) in subsection (c)— 

(A) in paragraph (1)(B)— 

(i) by inserting ‘‘(or 1 in the case of an em- 
ployer residing in a State that permits small 
groups to include a single individual)” after 
“at least 2” the first place that such appears; 
and 

(ii) by striking ‘‘and who employs at least 
2 employees on the first day of the plan 
year’’; and 

(B) by striking paragraph (2) and inserting 
the following: 

“*(2) COST EXEMPTION.— 

““(A) IN GENERAL.—With respect to a group 
health plan (or health insurance coverage of- 
fered in connection with such a plan), if the 
application of this section to such plan (or 
coverage) results in an increase for the plan 
year involved of the actual total costs of 
coverage with respect to medical and sur- 
gical benefits and mental health and sub- 
stance use disorder benefits under the plan 
(as determined and certified under subpara- 
graph (C)) by an amount that exceeds the ap- 
plicable percentage described in subpara- 
graph (B) of the actual total plan costs, the 
provisions of this section shall not apply to 
such plan (or coverage) during the following 
plan year, and such exemption shall apply to 
the plan (or coverage) for 1 plan year. An em- 
ployer may elect to continue to apply men- 
tal health and substance use disorder parity 
pursuant to this section with respect to the 
group health plan (or coverage) involved re- 
gardless of any increase in total costs. 

“(B) APPLICABLE PERCENTAGE.—With re- 
spect to a plan (or coverage), the applicable 
percentage described in this subparagraph 
shall be— 

“*(1) 2 percent in the case of the first plan 
year in which this section is applied; and 

“(ii) 1 percent in the case of each subse- 
quent plan year. 

““(C) DETERMINATIONS BY ACTUARIES.—De- 
terminations as to increases in actual costs 
under a plan (or coverage) for purposes of 
this section shall be made and certified by a 
qualified and licensed actuary who is a mem- 
ber in good standing of the American Acad- 
emy of Actuaries. All such determinations 
shall be in a written report prepared by the 
actuary. The report, and all underlying docu- 
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mentation relied upon by the actuary, shall 
be maintained by the group health plan or 
health insurance issuer for a period of 6 
years following the notification made under 
subparagraph (E). 

““(D) 6-MONTH DETERMINATIONS.—If a group 
health plan (or a health insurance issuer of- 
fering coverage in connection with a group 
health plan) seeks an exemption under this 
paragraph, determinations under subpara- 
graph (A) shall be made after such plan (or 
coverage) has complied with this section for 
the first 6 months of the plan year involved. 

““(E) NOTIFICATION.— 

““(i) IN GENERAL.—A group health plan (or a 
health insurance issuer offering coverage in 
connection with a group health plan) that, 
based upon a certification described under 
subparagraph (C), qualifies for an exemption 
under this paragraph, and elects to imple- 
ment the exemption, shall promptly notify 
the Secretary, the appropriate State agen- 
cies, and participants and beneficiaries in 
the plan of such election. 

““(ii) REQUIREMENT.—A notification to the 
Secretary under clause (i) shall include— 

“(D a description of the number of covered 
lives under the plan (or coverage) involved at 
the time of the notification, and as applica- 
ble, at the time of any prior election of the 
cost-exemption under this paragraph by such 
plan (or coverage); 

““(II) for both the plan year upon which a 
cost exemption is sought and the year prior, 
a description of the actual total costs of cov- 
erage with respect to medical and surgical 
benefits and mental health and substance 
use disorder benefits under the plan; and 

‘(III) for both the plan year upon which a 
cost exemption is sought and the year prior, 
the actual total costs of coverage with re- 
spect to mental health and substance use 
disorder benefits under the plan. 

““(iii) CONFIDENTIALITY.—A notification to 
the Secretary under clause (i) shall be con- 
fidential. The Secretary shall make avail- 
able, upon request and on not more than an 
annual basis, an anonymous itemization of 
such notifications, that includes— 

““(D) a breakdown of States by the size and 
type of employers submitting such notifica- 
tion; and 

““(ID) a summary of the data received under 
clause (ii). 

““(F) AUDITS BY APPROPRIATE AGENCIES.—To 
determine compliance with this paragraph, 
the Secretary may audit the books and 
records of a group health plan or health in- 
surance issuer relating to an exemption, in- 
cluding any actuarial reports prepared pur- 
suant to subparagraph (C), during the 6 year 
period following the notification of such ex- 
emption under subparagraph (E). A State 
agency receiving a notification under sub- 
paragraph (E) may also conduct such an 
audit with respect to an exemption covered 
by such notification.””; 

(4) in subsection (e), by striking paragraph 
(4) and inserting the following: 

(4) MENTAL HEALTH BENEFITS.—The term 
‘mental health benefits’ means benefits with 
respect to services for mental health condi- 
tions, as defined under the terms of the plan 
and in accordance with applicable Federal 
and State law. 

““(5) SUBSTANCE USE DISORDER BENEFITS.— 
The term ‘substance use disorder benefits’ 
means benefits with respect to services for 
substance use disorders, as defined under the 
terms of the plan and in accordance with ap- 
plicable Federal and State law.”’; 

(5) by striking subsection (f); 

(6) by inserting after subsection (e) the fol- 
lowing: 
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““(f) SECRETARY REPORT.—The Secretary 
shall, by January 1, 2012, and every two years 
thereafter, submit to the appropriate com- 
mittees of Congress a report on compliance 
of group health plans (and health insurance 
coverage offered in connection with such 
plans) with the requirements of this section. 
Such report shall include the results of any 
surveys or audits on compliance of group 
health plans (and health insurance coverage 
offered in connection with such plans) with 
such requirements and an analysis of the 
reasons for any failures to comply. 

““(g) NOTICE AND ASSISTANCE.—The Sec- 
retary, in cooperation with the Secretaries 
of Health and Human Services and Treasury, 
as appropriate, shall publish and widely dis- 
seminate guidance and information for group 
health plans, participants and beneficiaries, 
applicable State and local regulatory bodies, 
and the National Association of Insurance 
Commissioners concerning the requirements 
of this section and shall provide assistance 
concerning such requirements and the con- 
tinued operation of applicable State law. 
Such guidance and information shall inform 
participants and beneficiaries of how they 
may obtain assistance under this section, in- 
cluding, where appropriate, assistance from 
State consumer and insurance agencies.””; 

(7) by striking “mental health benefits” 
and inserting “mental health and substance 
use disorder benefits”? each place it appears 
in subsections (a)(1)(B)(i), (YO), 
(a)\(2)(B)6), and (a)(2)(C); and 

(8) by striking “mental health benefits” 
and inserting “mental health or substance 
use disorder benefits”? each place it appears 
(other than in any provision amended by the 
previous paragraph). 

(b) AMENDMENTS TO PUBLIC HEALTH SERV- 
ICE ACT.—Section 2705 of the Public Health 
Service Act (42 U.S.C. 300gg-5) is amended— 

(1) in subsection (a), by adding at the end 
the following: 

“(8) FINANCIAL REQUIREMENTS AND TREAT- 
MENT LIMITATIONS.— 

“(A) IN GENERAL.—In the case of a group 
health plan (or health insurance coverage of- 
fered in connection with such a plan) that 
provides both medical and surgical benefits 
and mental health or substance use disorder 
benefits, such plan or coverage shall ensure 
that— 

““(i) the financial requirements applicable 
to such mental health or substance use dis- 
order benefits are no more restrictive than 
the predominant financial requirements ap- 
plied to substantially all medical and sur- 
gical benefits covered by the plan (or cov- 
erage), and there are no separate cost shar- 
ing requirements that are applicable only 
with respect to mental health or substance 
use disorder benefits; and 

““(ii) the treatment limitations applicable 
to such mental health or substance use dis- 
order benefits are no more restrictive than 
the predominant treatment limitations ap- 
plied to substantially all medical and sur- 
gical benefits covered by the plan (or cov- 
erage) and there are no separate treatment 
limitations that are applicable only with re- 
spect to mental health or substance use dis- 
order benefits. 

““(B) DEFINITIONS.—In this paragraph: 

““(1) FINANCIAL REQUIREMENT.—The term ‘fi- 
nancial requirement’ includes deductibles, 
copayments, coinsurance, and out-of-pocket 
expenses, but excludes an aggregate lifetime 
limit and an annual limit subject to para- 
graphs (1) and (2). 

“(ii) PREDOMINANT.—A financial require- 
ment or treatment limit is considered to be 
predominant if it is the most common or fre- 
quent of such type of limit or requirement. 
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“Gii) TREATMENT LIMITATION.—The term 
‘treatment limitation’ includes limits on the 
frequency of treatment, number of visits, 
days of coverage, or other similar limits on 
the scope or duration of treatment. 

““(4) AVAILABILITY OF PLAN INFORMATION.— 
The criteria for medical necessity deter- 
minations made under the plan with respect 
to mental health or substance use disorder 
benefits (or the health insurance coverage 
offered in connection with the plan with re- 
spect to such benefits) shall be made avail- 
able by the plan administrator (or the health 
insurance issuer offering such coverage) in 
accordance with regulations to any current 
or potential participant, beneficiary, or con- 
tracting provider upon request. The reason 
for any denial under the plan (or coverage) of 
reimbursement or payment for services with 
respect to mental health or substance use 
disorder benefits in the case of any partici- 
pant or beneficiary shall, on request or as 
otherwise required, be made available by the 
plan administrator (or the health insurance 
issuer offering such coverage) to the partici- 
pant or beneficiary in accordance with regu- 
lations. 

“(5) OUT-OF-NETWORK PROVIDERS.—In the 
case of a plan or coverage that provides both 
medical and surgical benefits and mental 
health or substance use disorder benefits, if 
the plan or coverage provides coverage for 
medical or surgical benefits provided by out- 
of-network providers, the plan or coverage 
shall provide coverage for mental health or 
substance use disorder benefits provided by 
out-of-network providers in a manner that is 
consistent with the requirements of this sec- 
tion.”; 

(2) in subsection (b), by amending para- 
graph (2) to read as follows: 

“*(2) in the case of a group health plan (or 
health insurance coverage offered in connec- 
tion with such a plan) that provides mental 
health or substance use disorder benefits, as 
affecting the terms and conditions of the 
plan or coverage relating to such benefits 
under the plan or coverage, except as pro- 
vided in subsection (a).’’; 

(3) in subsection (c)— 

(A) in paragraph (1), by inserting before 
the period the following: “(as defined in sec- 
tion 2791(e)(4), except that for purposes of 
this paragraph such term shall include em- 
ployers with 1 employee in the case of an em- 
ployer residing in a State that permits small 
groups to include a single individual)”; and 

(B) by striking paragraph (2) and inserting 
the following: 

“*(2) COST EXEMPTION.— 

““(A) IN GENERAL.—With respect to a group 
health plan (or health insurance coverage of- 
fered in connection with such a plan), if the 
application of this section to such plan (or 
coverage) results in an increase for the plan 
year involved of the actual total costs of 
coverage with respect to medical and sur- 
gical benefits and mental health and sub- 
stance use disorder benefits under the plan 
(as determined and certified under subpara- 
graph (C)) by an amount that exceeds the ap- 
plicable percentage described in subpara- 
graph (B) of the actual total plan costs, the 
provisions of this section shall not apply to 
such plan (or coverage) during the following 
plan year, and such exemption shall apply to 
the plan (or coverage) for 1 plan year. An em- 
ployer may elect to continue to apply men- 
tal health and substance use disorder parity 
pursuant to this section with respect to the 
group health plan (or coverage) involved re- 
gardless of any increase in total costs. 

“(B) APPLICABLE PERCENTAGE.—With re- 
spect to a plan (or coverage), the applicable 
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percentage described in this subparagraph 
shall be— 

““(i) 2 percent in the case of the first plan 
year in which this section is applied; and 

“(ii) 1 percent in the case of each subse- 
quent plan year. 

‘(C) DETERMINATIONS BY ACTUARIES.—De- 
terminations as to increases in actual costs 
under a plan (or coverage) for purposes of 
this section shall be made and certified by a 
qualified and licensed actuary who is a mem- 
ber in good standing of the American Acad- 
emy of Actuaries. All such determinations 
shall be in a written report prepared by the 
actuary. The report, and all underlying docu- 
mentation relied upon by the actuary, shall 
be maintained by the group health plan or 
health insurance issuer for a period of 6 
years following the notification made under 
subparagraph (E). 

““(D) 6-MONTH DETERMINATIONS.—If a group 
health plan (or a health insurance issuer of- 
fering coverage in connection with a group 
health plan) seeks an exemption under this 
paragraph, determinations under subpara- 
graph (A) shall be made after such plan (or 
coverage) has complied with this section for 
the first 6 months of the plan year involved. 

““(E) NOTIFICATION.— 

‘“(i) IN GENERAL.—A group health plan (or a 
health insurance issuer offering coverage in 
connection with a group health plan) that, 
based upon a certification described under 
subparagraph (C), qualifies for an exemption 
under this paragraph, and elects to imple- 
ment the exemption, shall promptly notify 
the Secretary, the appropriate State agen- 
cies, and participants and beneficiaries in 
the plan of such election. 

““(1i) REQUIREMENT.—A notification to the 
Secretary under clause (i) shall include— 

“(D a description of the number of covered 
lives under the plan (or coverage) involved at 
the time of the notification, and as applica- 
ble, at the time of any prior election of the 
cost-exemption under this paragraph by such 
plan (or coverage); 

““(II) for both the plan year upon which a 
cost exemption is sought and the year prior, 
a description of the actual total costs of cov- 
erage with respect to medical and surgical 
benefits and mental health and substance 
use disorder benefits under the plan; and 

“(III) for both the plan year upon which a 
cost exemption is sought and the year prior, 
the actual total costs of coverage with re- 
spect to mental health and substance use 
disorder benefits under the plan. 

““(iii) CONFIDENTIALITY.—A notification to 
the Secretary under clause (i) shall be con- 
fidential. The Secretary shall make avail- 
able, upon request and on not more than an 
annual basis, an anonymous itemization of 
such notifications, that includes— 

“(I) a breakdown of States by the size and 
type of employers submitting such notifica- 
tion; and 

““(ID) a summary of the data received under 
clause (ii). 

““(F) AUDITS BY APPROPRIATE AGENCIES.—To 
determine compliance with this paragraph, 
the Secretary may audit the books and 
records of a group health plan or health in- 
surance issuer relating to an exemption, in- 
cluding any actuarial reports prepared pur- 
suant to subparagraph (C), during the 6 year 
period following the notification of such ex- 
emption under subparagraph (E). A State 
agency receiving a notification under sub- 
paragraph (E) may also conduct such an 
audit with respect to an exemption covered 
by such notification.’’; 

(4) in subsection (e), by striking paragraph 
(4) and inserting the following: 
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“(4) MENTAL HEALTH BENEFITS.—The term 
‘mental health benefits’ means benefits with 
respect to services for mental health condi- 
tions, as defined under the terms of the plan 
and in accordance with applicable Federal 
and State law. 

““(5) SUBSTANCE USE DISORDER BENEFITS.— 
The term ‘substance use disorder benefits’ 
means benefits with respect to services for 
substance use disorders, as defined under the 
terms of the plan and in accordance with ap- 
plicable Federal and State law.””; 

(5) by striking subsection (f); 

(6) by striking “mental health benefits” 
and inserting “mental health and substance 
use disorder benefits”? each place it appears 
in subsections (a)(1)(B)(i), (AMO), 
(a)(2)(B)(G), and (a)(2)(C); and 

(7) by striking ‘‘mental health benefits’’ 
and inserting ‘‘mental health or substance 
use disorder benefits’’ each place it appears 
(other than in any provision amended by the 
previous paragraph). 

(c) AMENDMENTS TO INTERNAL REVENUE 
CODE.—Section 9812 of the Internal Revenue 
Code of 1986 is amended— 

(1) in subsection (a), by adding at the end 
the following: 

“(3) FINANCIAL REQUIREMENTS AND TREAT- 
MENT LIMITATIONS.— 

“(A) IN GENERAL.—In the case of a group 
health plan that provides both medical and 
surgical benefits and mental health or sub- 
stance use disorder benefits, such plan shall 
ensure that— 

““(i) the financial requirements applicable 
to such mental health or substance use dis- 
order benefits are no more restrictive than 
the predominant financial requirements ap- 
plied to substantially all medical and sur- 
gical benefits covered by the plan, and there 
are no separate cost sharing requirements 
that are applicable only with respect to men- 
tal health or substance use disorder benefits; 
and 

““(ii) the treatment limitations applicable 
to such mental health or substance use dis- 
order benefits are no more restrictive than 
the predominant treatment limitations ap- 
plied to substantially all medical and sur- 
gical benefits covered by the plan and there 
are no separate treatment limitations that 
are applicable only with respect to mental 
health or substance use disorder benefits. 

““(B) DEFINITIONS.—In this paragraph: 

““(1) FINANCIAL REQUIREMENT.—The term “fi- 
nancial requirement’ includes deductibles, 
copayments, coinsurance, and out-of-pocket 
expenses, but excludes an aggregate lifetime 
limit and an annual limit subject to para- 
graphs (1) and (2), 

““(ii) PREDOMINANT.—A financial require- 
ment or treatment limit is considered to be 
predominant if it is the most common or fre- 
quent of such type of limit or requirement. 

“(iii) TREATMENT LIMITATION.—The term 
‘treatment limitation’ includes limits on the 
frequency of treatment, number of visits, 
days of coverage, or other similar limits on 
the scope or duration of treatment. 

(4) AVAILABILITY OF PLAN INFORMATION.— 
The criteria for medical necessity deter- 
minations made under the plan with respect 
to mental health or substance use disorder 
benefits shall be made available by the plan 
administrator in accordance with regula- 
tions to any current or potential participant, 
beneficiary, or contracting provider upon re- 
quest. The reason for any denial under the 
plan of reimbursement or payment for serv- 
ices with respect to mental health or sub- 
stance use disorder benefits in the case of 
any participant or beneficiary shall, on re- 
quest or as otherwise required, be made 
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available by the plan administrator to the 
participant or beneficiary in accordance 
with regulations. 

“*(5) OUT-OF-NETWORK PROVIDERS.—In the 
case of a plan that provides both medical and 
surgical benefits and mental health or sub- 
stance use disorder benefits, if the plan pro- 
vides coverage for medical or surgical bene- 
fits provided by out-of-network providers, 
the plan shall provide coverage for mental 
health or substance use disorder benefits 
provided by out-of-network providers in a 
manner that is consistent with the require- 
ments of this section.’’; 

(2) in subsection (b), by amending para- 
graph (2) to read as follows: 

“*(2) in the case of a group health plan that 
provides mental health or substance use dis- 
order benefits, as affecting the terms and 
conditions of the plan relating to such bene- 
fits under the plan, except as provided in 
subsection (a).’’; 

(8) in subsection (c)— 

(A) by amending paragraph (1) to read as 
follows: 

““(1) SMALL EMPLOYER EXEMPTION.— 

““(A) IN GENERAL.—This section shall not 
apply to any group health plan for any plan 
year of a small employer. 

“(B) SMALL EMPLOYER.—For purposes of 
subparagraph (A), the term 'small employer” 
means, with respect to a calendar year and a 
plan year, an employer who employed an av- 
erage of at least 2 (or 1 in the case of an em- 
ployer residing in a State that permits small 
groups to include a single individual) but not 
more than 50 employees on business days 
during the preceding calendar year. For pur- 
poses of the preceding sentence, all persons 
treated as a single employer under sub- 
section (b), (c), (m), or (o) of section 414 shall 
be treated as 1 employer and rules similar to 
rules of subparagraphs (B) and (C) of section 
4980D(d)(2) shall apply.’’; and 

(B) by striking paragraph (2) and inserting 
the following: 

“*(2) COST EXEMPTION.— 

““(A) IN GENERAL.—With respect to a group 
health plan, if the application of this section 
to such plan results in an increase for the 
plan year involved of the actual total costs 
of coverage with respect to medical and sur- 
gical benefits and mental health and sub- 
stance use disorder benefits under the plan 
(as determined and certified under subpara- 
graph (C)) by an amount that exceeds the ap- 
plicable percentage described in subpara- 
graph (B) of the actual total plan costs, the 
provisions of this section shall not apply to 
such plan during the following plan year, and 
such exemption shall apply to the plan for 1 
plan year. An employer may elect to con- 
tinue to apply mental health and substance 
use disorder parity pursuant to this section 
with respect to the group health plan in- 
volved regardless of any increase in total 
costs. 

““(B) APPLICABLE PERCENTAGE.—With re- 
spect to a plan, the applicable percentage de- 
scribed in this subparagraph shall be— 

“(i) 2 percent in the case of the first plan 
year in which this section is applied; and 

“(i) 1 percent in the case of each subse- 
quent plan year. 

‘“(C) DETERMINATIONS BY ACTUARIES.—De- 
terminations as to increases in actual costs 
under a plan for purposes of this section 
shall be made and certified by a qualified 
and licensed actuary who is a member in 
good standing of the American Academy of 
Actuaries. All such determinations shall be 
in a written report prepared by the actuary. 
The report, and all underlying documenta- 
tion relied upon by the actuary, shall be 
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maintained by the group health plan for a 
period of 6 years following the notification 
made under subparagraph (E). 

‘(D) 6-MONTH DETERMINATIONS.—If a group 
health plan seeks an exemption under this 
paragraph, determinations under subpara- 
graph (A) shall be made after such plan has 
complied with this section for the first 6 
months of the plan year involved. 

““(E) NOTIFICATION.— 

““(1) IN GENERAL.—A group health plan that, 
based upon a certification described under 
subparagraph (C), qualifies for an exemption 
under this paragraph, and elects to imple- 
ment the exemption, shall promptly notify 
the Secretary, the appropriate State agen- 
cies, and participants and beneficiaries in 
the plan of such election. 

““(1i) REQUIREMENT.—A notification to the 
Secretary under clause (i) shall include— 

“(D a description of the number of covered 
lives under the plan involved at the time of 
the notification, and as applicable, at the 
time of any prior election of the cost-exemp- 
tion under this paragraph by such plan; 

““(II) for both the plan year upon which a 
cost exemption is sought and the year prior, 
a description of the actual total costs of cov- 
erage with respect to medical and surgical 
benefits and mental health and substance 
use disorder benefits under the plan; and 

‘(III) for both the plan year upon which a 
cost exemption is sought and the year prior, 
the actual total costs of coverage with re- 
spect to mental health and substance use 
disorder benefits under the plan. 

““(iii) CONFIDENTIALITY.—A notification to 
the Secretary under clause (i) shall be con- 
fidential. The Secretary shall make avail- 
able, upon request and on not more than an 
annual basis, an anonymous itemization of 
such notifications, that includes— 

“(D) a breakdown of States by the size and 
type of employers submitting such notifica- 
tion; and 

““(ID) a summary of the data received under 
clause (ii). 

““(F) AUDITS BY APPROPRIATE AGENCIES.—To 
determine compliance with this paragraph, 
the Secretary may audit the books and 
records of a group health plan relating to an 
exemption, including any actuarial reports 
prepared pursuant to subparagraph (C), dur- 
ing the 6 year period following the notifica- 
tion of such exemption under subparagraph 
(E). A State agency receiving a notification 
under subparagraph (E) may also conduct 
such an audit with respect to an exemption 
covered by such notification.””; 

(4) in subsection (e), by striking paragraph 
(4) and inserting the following: 

(4) MENTAL HEALTH BENEFITS.—The term 
‘mental health benefits’ means benefits with 
respect to services for mental health condi- 
tions, as defined under the terms of the plan 
and in accordance with applicable Federal 
and State law. 

““(5) SUBSTANCE USE DISORDER BENEFITS.— 
The term ‘substance use disorder benefits’ 
means benefits with respect to services for 
substance use disorders, as defined under the 
terms of the plan and in accordance with ap- 
plicable Federal and State law.”’; 

(5) by striking subsection (f); 

(6) by striking “mental health benefits” 
and inserting “mental health and substance 
use disorder benefits” each place it appears 
in subsections (a)(1)(B)(i), (a)(1)(C), 
(a)(2)(B)(i), and (a)(2)(C); and 

(7) by striking ‘‘mental health benefits’’ 
and inserting “mental health or substance 
use disorder benefits” each place it appears 
(other than in any provision amended by the 
previous paragraph). 
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(d) REGULATIONS.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretaries of Labor, Health and Human 
Services, and the Treasury shall issue regu- 
lations to carry out the amendments made 
by subsections (a), (b), and (c), respectively. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply with respect to group 
health plans for plan years beginning after 
the date that is 1 year after the date of en- 
actment of this Act, regardless of whether 
regulations have been issued to carry out 
such amendments by such effective date, ex- 
cept that the amendments made by sub- 
sections (a)(5), (b)(5), and (c)(5), relating to 
striking of certain sunset provisions, shall 
take effect on January 1, 2009. 

(2) SPECIAL RULE FOR COLLECTIVE BAR- 
GAINING AGREEMENTS.—In the case of a group 
health plan maintained pursuant to one or 
more collective bargaining agreements be- 
tween employee representatives and one or 
more employers ratified before the date of 
the enactment of this Act, the amendments 
made by this section shall not apply to plan 
years beginning before the later of— 

(A) the date on which the last of the collec- 
tive bargaining agreements relating to the 
plan terminates (determined without regard 
to any extension thereof agreed to after the 
date of the enactment of this Act), or 

(B) January 1, 2009. 

For purposes of subparagraph (A), any plan 
amendment made pursuant to a collective 
bargaining agreement relating to the plan 
which amends the plan solely to conform to 
any requirement added by this section shall 
not be treated as a termination of such col- 
lective bargaining agreement. 

(f) ASSURING COORDINATION.—The Sec- 
retary of Health and Human Services, the 
Secretary of Labor, and the Secretary of the 
Treasury may ensure, through the execution 
or revision of an interagency memorandum 
of understanding among such Secretaries, 
that— 

(1) regulations, rulings, and interpreta- 
tions issued by such Secretaries relating to 
the same matter over which two or more 
such Secretaries have responsibility under 
this section (and the amendments made by 
this section) are administered so as to have 
the same effect at all times; and 

(2) coordination of policies relating to en- 
forcing the same requirements through such 
Secretaries in order to have a coordinated 
enforcement strategy that avoids duplica- 
tion of enforcement efforts and assigns prior- 
ities in enforcement. 

(g) CONFORMING CLERICAL AMENDMENTS.— 

(1) ERISA HEADING.— 

(A) IN GENERAL.—The heading of section 
712 of the Employee Retirement Income Se- 
curity Act of 1974 is amended to read as fol- 
lows: 

“SEC. 712. PARITY IN MENTAL HEALTH AND SUB- 
STANCE USE DISORDER BENEFITS.”. 

(B) CLERICAL AMENDMENT.—The table of 
contents in section 1 of such Act is amended 
by striking the item relating to section 712 
and inserting the following new item: 


“Sec. 712. Parity in mental health and sub- 
stance use disorder benefits.”. 
(2) PHSA HEADING.—The heading of section 
2705 of the Public Health Service Act is 
amended to read as follows: 
“SEC. 2705. PARITY IN MENTAL HEALTH AND SUB- 
STANCE USE DISORDER BENEFITS.”. 
(3) IRC HEADING.— 
(A) IN GENERAL.—The heading of section 
9812 of the Internal Revenue Code of 1986 is 
amended to read as follows: 
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“SEC. 9812. PARITY IN MENTAL HEALTH AND SUB- 
STANCE USE DISORDER BENEFITS.”. 

(B) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 100 of 
such Code is amended by striking the item 
relating to section 9812 and inserting the fol- 
lowing new item: 

“Sec. 9812. Parity in mental health and sub- 
stance use disorder benefits.”. 

(h) GAO STUDY ON COVERAGE AND EXCLU- 
SION OF MENTAL HEALTH AND SUBSTANCE USE 
DISORDER DIAGNOSES.— 

(1) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study 
that analyzes the specific rates, patterns, 
and trends in coverage and exclusion of spe- 
cific mental health and substance use dis- 
order diagnoses by health plans and health 
insurance. The study shall include an anal- 
ysis of— 

(A) specific coverage rates for all mental 
health conditions and substance use dis- 
orders; 

(B) which diagnoses are most commonly 
covered or excluded; 

(C) whether implementation of this Act 
has affected trends in coverage or exclusion 
of such diagnoses; and 

(D) the impact of covering or excluding 
specific diagnoses on participants’ and en- 
rollees’ health, their health care coverage, 
and the costs of delivering health care. 

(2) REPORTS.—Not later than 3 years after 
the date of the enactment of this Act, and 2 
years after the date of submission the first 
report under this paragraph, the Comptroller 
General shall submit to Congress a report on 
the results of the study conducted under 
paragraph (1). 

TITLE VI—OTHER PROVISIONS 
SEC. 601. SECURE RURAL SCHOOLS AND COMMU- 
NITY SELF-DETERMINATION PRO- 
GRAM. 

(a) REAUTHORIZATION OF THE SECURE RURAL 
SCHOOLS AND COMMUNITY SELF-DETERMINA- 
TION ACT OF 2000.—The Secure Rural Schools 
and Community Self-Determination Act of 
2000 (16 U.S.C. 500 note; Public Law 106-393) is 
amended by striking sections 1 through 403 
and inserting the following: 

“SECTION 1. SHORT TITLE. 

“This Act may be cited as the ‘Secure 
Rural Schools and Community Self-Deter- 
mination Act of 2000’. 

“SEC. 2. PURPOSES. 

“The purposes of this Act are— 

“(1) to stabilize and transition payments 
to counties to provide funding for schools 
and roads that supplements other available 
funds; 

(2) to make additional investments in, 
and create additional employment opportu- 
nities through, projects that— 

“(A)(G) improve the maintenance of exist- 
ing infrastructure; 

“(ii) implement stewardship objectives 
that enhance forest ecosystems; and 

““(iii) restore and improve land health and 
water quality; 

““(B) enjoy broad-based support; and 

““(C) have objectives that may include— 

““(i) road, trail, and infrastructure mainte- 
nance or obliteration; 

““(i) soil productivity improvement; 

““(iii) improvements in forest ecosystem 
health; 

““(iv) watershed restoration and mainte- 
nance; 

““(v) the restoration, maintenance, and im- 
provement of wildlife and fish habitat; 

“(vi) the control of noxious and exotic 
weeds; and 

“(vii) the reestablishment of native spe- 
cies; and 
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‘3) to improve cooperative relationships 
among— 

““(A) the people that use and care for Fed- 
eral land; and 

““(B) the agencies that manage the Federal 
land. 


“SEC. 3. DEFINITIONS. 


“In this Act: 

““(1) ADJUSTED SHARE.—The term ‘adjusted 
share’ means the number equal to the 
quotient obtained by dividing— 

““(A) the number equal to the quotient ob- 
tained by dividing— 

““(i) the base share for the eligible county; 
by 

““(ii) the income adjustment for the eligible 
county; by 

““(B) the number equal to the sum of the 
quotients obtained under subparagraph (A) 
and paragraph (8)(A) for all eligible counties. 

“(2) BASE SHARE.—The term ‘base share’ 
means the number equal to the average of— 

““(A) the quotient obtained by dividing— 

“(i) the number of acres of Federal land de- 
scribed in paragraph (7)(A) in each eligible 
county; by 

““(1i) the total number acres of Federal land 
in all eligible counties in all eligible States; 
and 

““(B) the quotient obtained by dividing— 

““(i) the amount equal to the average of the 
3 highest 25-percent payments and safety net 
payments made to each eligible State for 
each eligible county during the eligibility 
period; by 

““(ii) the amount equal to the sum of the 
amounts calculated under clause (i) and 
paragraph (9)(B)(i) for all eligible counties in 
all eligible States during the eligibility pe- 
riod. 

“*(3) COUNTY PAYMENT.—The term ‘county 
payment’ means the payment for an eligible 
county calculated under section 101(b). 

“*(4) ELIGIBLE COUNTY.—The term ‘eligible 
county’ means any county that— 

“(A) contains Federal land (as defined in 
paragraph (7)); and 

““(B) elects to receive a share of the State 
payment or the county payment under sec- 
tion 102(b). 

““(5) ELIGIBILITY PERIOD.—The term ‘eligi- 
bility period’ means fiscal year 1986 through 
fiscal year 1999. 

““(6) ELIGIBLE STATE.—The term ‘eligible 
State’ means a State or territory of the 
United States that received a 25-percent pay- 
ment for 1 or more fiscal years of the eligi- 
bility period. 

““(7) FEDERAL LAND.—The term 
land’ means— 

“(A) land within the National Forest Sys- 
tem, as defined in section 11(a) of the Forest 
and Rangeland Renewable Resources Plan- 
ning Act of 1974 (16 U.S.C. 1609(a)) exclusive 
of the National Grasslands and land utiliza- 
tion projects designated as National Grass- 
lands administered pursuant to the Act of 
July 22, 1937 (7 U.S.C. 1010-1012); and 

““(B) such portions of the revested Oregon 
and California Railroad and reconveyed Coos 
Bay Wagon Road grant land as are or may 
hereafter come under the jurisdiction of the 
Department of the Interior, which have here- 
tofore or may hereafter be classified as 
timberlands, and power-site land valuable 
for timber, that shall be managed, except as 
provided in the former section 3 of the Act of 
August 28, 1937 (50 Stat. 875; 43 U.S.C. 1181c), 
for permanent forest production. 

“*(8) 50-PERCENT ADJUSTED SHARE.—The 
term ‘50-percent adjusted share’ means the 
number equal to the quotient obtained by di- 
viding— 
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“(A) the number equal to the quotient ob- 
tained by dividing— 

“(i) the 50-percent base share for the eligi- 
ble county; by 

“(i) the income adjustment for the eligible 
county; by 

“(B) the number equal to the sum of the 
quotients obtained under subparagraph (A) 
and paragraph (1)(A) for all eligible counties. 

“*(9) 50- PERCENT BASE SHARE.—The term ‘50- 
percent base share’ means the number equal 
to the average of— 

“(A) the quotient obtained by dividing— 

“(i) the number of acres of Federal land de- 
scribed in paragraph (7)(B) in each eligible 
county; by 

““(ii) the total number acres of Federal land 
in all eligible counties in all eligible States; 
and 

““(B) the quotient obtained by dividing— 

“() the amount equal to the average of the 
3 highest 50-percent payments made to each 
eligible county during the eligibility period; 
by 

“(ii) the amount equal to the sum of the 
amounts calculated under clause (i) and 
paragraph (2)(B)(i) for all eligible counties in 
all eligible States during the eligibility pe- 
riod. 

““(10) 50-PERCENT PAYMENT.—The term ‘50- 
percent payment’ means the payment that is 
the sum of the 50-percent share otherwise 
paid to a county pursuant to title II of the 
Act of August 28, 1937 (chapter 876; 50 Stat. 
875; 43 U.S.C. 1181f), and the payment made 
to a county pursuant to the Act of May 24, 
1939 (chapter 144; 53 Stat. 753; 43 U.S.C. 1181f- 
1 et seq.). 

“(11) FULL FUNDING AMOUNT.—The term 
‘full funding amount’ means— 

““(A) $500,000,000 for fiscal year 2008; and 

“(B) for fiscal year 2009 and each fiscal 
year thereafter, the amount that is equal to 
90 percent of the full funding amount for the 
preceding fiscal year. 

‘(12) INCOME ADJUSTMENT.—The term ‘in- 
come adjustment’ means the square of the 
quotient obtained by dividing— 

“(A) the per capita personal income for 
each eligible county; by 

“(B) the median per capita personal in- 
come of all eligible counties. 

“(13) PER CAPITA PERSONAL INCOME.—The 
term ‘per capita personal income’ means the 
most recent per capita personal income data, 
as determined by the Bureau of Economic 
Analysis. 

“(14) SAFETY NET PAYMENTS.—The term 
‘safety net payments’ means the special pay- 
ment amounts paid to States and counties 
required by section 13982 or 13983 of the Om- 
nibus Budget Reconciliation Act of 1993 
(Public Law 103-66; 16 U.S.C. 500 note; 43 
U.S.C. 1181f note). 

“(15) SECRETARY CONCERNED.—The term 
‘Secretary concerned’ means— 

““(A) the Secretary of Agriculture or the 
designee of the Secretary of Agriculture with 
respect to the Federal land described in para- 
graph (7)(A); and 

““(B) the Secretary of the Interior or the 
designee of the Secretary of the Interior 
with respect to the Federal land described in 
paragraph (7)(B). 

(16) STATE PAYMENT.—The term ‘State 
payment’ means the payment for an eligible 
State calculated under section 101(a). 

‘(17) 25-PERCENT PAYMENT.—The term ‘25- 
percent payment’ means the payment to 
States required by the sixth paragraph under 
the heading of ‘FOREST SERVICE’ in the 
Act of May 23, 1908 (35 Stat. 260; 16 U.S.C. 
500), and section 13 of the Act of March 1, 
1911 (36 Stat. 963; 16 U.S.C. 500). 
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“TITLE I—SECURE PAYMENTS FOR 
STATES AND COUNTIES CONTAINING 
FEDERAL LAND 

“SEC. 101. SECURE PAYMENTS FOR STATES CON- 

TAINING FEDERAL LAND. 

““(a) STATE PAYMENT.—For each of fiscal 
years 2008 through 2011, the Secretary of Ag- 
riculture shall calculate for each eligible 
State an amount equal to the sum of the 
products obtained by multiplying— 

““(1) the adjusted share for each eligible 
county within the eligible State; by 

‘“(2) the full funding amount for the fiscal 
year. 

““(b) COUNTY PAYMENT.—For each of fiscal 
years 2008 through 2011, the Secretary of the 
Interior shall calculate for each eligible 
county that received a 50-percent payment 
during the eligibility period an amount 
equal to the product obtained by multi- 
plying— 

““(1) the 50-percent adjusted share for the 
eligible county; by 

‘“(2) the full funding amount for the fiscal 
year. 

“SEC. 102. PAYMENTS TO STATES AND COUNTIES. 
““(a) PAYMENT AMOUNTS.—Except as pro- 

vided in section 103, the Secretary of the 

Treasury shall pay to— 

““(1) a State or territory of the United 
States an amount equal to the sum of the 
amounts elected under subsection (b) by each 
county within the State or territory for— 

““(A) if the county is eligible for the 25-per- 
cent payment, the share of the 25-percent 
payment; or 

““(B) the share of the State payment of the 
eligible county; and 

“(2) a county an amount equal to the 
amount elected under subsection (b) by each 
county for— 

““(A) if the county is eligible for the 50-per- 
cent payment, the 50-percent payment; or 

“(B) the county payment for the eligible 
county. 

““(b) ELECTION TO 
AMOUNT.— 

“*(1) ELECTION; SUBMISSION OF RESULTS.— 

““(A) IN GENERAL.—The election to receive 
a share of the State payment, the county 
payment, a share of the State payment and 
the county payment, a share of the 25-per- 
cent payment, the 50-percent payment, or a 
share of the 25-percent payment and the 50- 
percent payment, as applicable, shall be 
made at the discretion of each affected coun- 
ty by August 1, 2008 (or as soon thereafter as 
the Secretary concerned determines is prac- 
ticable), and August 1 of each second fiscal 
year thereafter, in accordance with para- 
graph (2), and transmitted to the Secretary 
concerned by the Governor of each eligible 
State. 

““(B) FAILURE TO TRANSMIT.—If an election 
for an affected county is not transmitted to 
the Secretary concerned by the date speci- 
fied under subparagraph (A), the affected 
county shall be considered to have elected to 
receive a share of the State payment, the 
county payment, or a share of the State pay- 
ment and the county payment, as applicable. 

“*(2) DURATION OF ELECTION.— 

““(A) IN GENERAL.—A county election to re- 
ceive a share of the 25-percent payment or 
50-percent payment, as applicable, shall be 
effective for 2 fiscal years. 

““(B) FULL FUNDING AMOUNT.—If a county 
elects to receive a share of the State pay- 
ment or the county payment, the election 
shall be effective for all subsequent fiscal 
years through fiscal year 2011. 

“*(3) SOURCE OF PAYMENT AMOUNTS.—The 
payment to an eligible State or eligible 
county under this section for a fiscal year 
shall be derived from— 
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““(A) any amounts that are appropriated to 
carry out this Act; 

““(B) any revenues, fees, penalties, or mis- 
cellaneous receipts, exclusive of deposits to 
any relevant trust fund, special account, or 
permanent operating funds, received by the 
Federal Government from activities by the 
Bureau of Land Management or the Forest 
Service on the applicable Federal land; and 

“(C) to the extent of any shortfall, out of 
any amounts in the Treasury of the United 
States not otherwise appropriated. 

““(c) DISTRIBUTION AND EXPENDITURE OF 
PAYMENTS.— 

““(1) DISTRIBUTION METHOD.—A State that 
receives a payment under subsection (a) for 
Federal land described in section 3(7)(A) 
shall distribute the appropriate payment 
amount among the appropriate counties in 
the State in accordance with— 

““(A) the Act of May 23, 1908 (16 U.S.C. 500); 
and 

““(B) section 13 of the Act of March 1, 1911 
(36 Stat. 963; 16 U.S.C. 500). 

‘((2) EXPENDITURE PURPOSES.—Subject to 
subsection (d), payments received by a State 
under subsection (a) and distributed to coun- 
ties in accordance with paragraph (1) shall be 
expended as required by the laws referred to 
in paragraph (1). 

‘(d) EXPENDITURE RULES FOR ELIGIBLE 
COUNTIES .— 

““(1) ALLOCATIONS.— 

““(A) USE OF PORTION IN SAME MANNER AS 25- 
PERCENT PAYMENT OR 50-PERCENT PAYMENT, AS 
APPLICABLE.—Except as provided in para- 
graph (3)(B), if an eligible county elects to 
receive its share of the State payment or the 
county payment, not less than 80 percent, 
but not more than 85 percent, of the funds 
shall be expended in the same manner in 
which the 25-percent payments or 50-percent 
payment, as applicable, are required to be 
expended. 

““(B) ELECTION AS TO USE OF BALANCE.—Ex- 
cept as provided in subparagraph (C), an eli- 
gible county shall elect to do 1 or more of 
the following with the balance of any funds 
not expended pursuant to subparagraph (A): 

““(i) Reserve any portion of the balance for 
projects in accordance with title II. 

“(ii) Reserve not more than 7 percent of 
the total share for the eligible county of the 
State payment or the county payment for 
projects in accordance with title III. 

““(iii) Return the portion of the balance not 
reserved under clauses (i) and (ii) to the 
Treasury of the United States. 

‘(C) COUNTIES WITH MODEST DISTRIBU- 
TIONS.—In the case of each eligible county to 
which more than $100,000, but less than 
$350,000, is distributed for any fiscal year 
pursuant to either or both of paragraphs 
(1)(B) and (2)(B) of subsection (a), the eligible 
county, with respect to the balance of any 
funds not expended pursuant to subpara- 
graph (A) for that fiscal year, shall— 

““(i) reserve any portion of the balance 
for— 

“(D) carrying out projects under title II; 

“(IT) carrying out projects under title III; 
or 

“(IID) a combination of the purposes de- 
scribed in subclauses (I) and (II); or 

““(ii) return the portion of the balance not 
reserved under clause (i) to the Treasury of 
the United States. 

“*(2) DISTRIBUTION OF FUNDS.— 

““(A) IN GENERAL.—Funds reserved by an el- 
igible county under subparagraph (B)(i) or 
(Oi) of paragraph (1) for carrying out 
projects under title II shall be deposited in a 
special account in the Treasury of the 
United States. 
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“(B) AVAILABILITY.—Amounts deposited 
under subparagraph (A) shall— 

“(i) be available for expenditure by the 
Secretary concerned, without further appro- 
priation; and 

““(ii) remain available until expended in ac- 
cordance with title II. 

“*(3) ELECTION.— 

““(A) NOTIFICATION.— 

““(i) IN GENERAL.—An eligible county shall 
notify the Secretary concerned of an elec- 
tion by the eligible county under this sub- 
section not later than September 30, 2008 (or 
as soon thereafter as the Secretary con- 
cerned determines is practicable), and each 
September 30 thereafter for each succeeding 
fiscal year. 

““(ii) FAILURE TO ELECT.—Except as pro- 
vided in subparagraph (B), if the eligible 
county fails to make an election by the date 
specified in clause (i), the eligible county 
shall— 

“(D be considered to have elected to ex- 
pend 85 percent of the funds in accordance 
with paragraph (1)(A); and 

‘“(ID) return the balance to the Treasury of 
the United States. 

““(B) COUNTIES WITH MINOR DISTRIBUTIONS.— 
In the case of each eligible county to which 
less than $100,000 is distributed for any fiscal 
year pursuant to either or both of para- 
graphs (1)(B) and (2)(B) of subsection (a), the 
eligible county may elect to expend all the 
funds in the same manner in which the 25- 
percent payments or 50-percent payments, as 
applicable, are required to be expended. 

‘“(e) TIME FOR PAYMENT.—The payments re- 
quired under this section for a fiscal year 
shall be made as soon as practicable after 
the end of that fiscal year. 

“SEC. 103. TRANSITION PAYMENTS TO STATES. 

““(a) DEFINITIONS.—In this section: 

“(1) ADJUSTED AMOUNT.—The term 'ad- 
justed amount' means, with respect to a cov- 
ered State— 

“(A) for fiscal year 2008, 90 percent of— 

““(i) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2008; and 

““(ii) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2008; 

““(B) for fiscal year 2009, 81 percent of— 

“*(1) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2009; and 

““(ii) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2009; and 

“(C) for fiscal year 2010, 73 percent of— 

““(i) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2010; and 

““(ii) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2010. 
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““(2) COVERED STATE.—The term ‘covered 
State’ means each of the States of Cali- 
fornia, Louisiana, Oregon, Pennsylvania, 
South Carolina, South Dakota, Texas, and 
Washington. 

“(b) TRANSITION PAYMENTS.—For each of 
fiscal years 2008 through 2010, in lieu of the 
payment amounts that otherwise would have 
been made under paragraphs (1)(B) and (2)(B) 
of section 102(a), the Secretary of the Treas- 
ury shall pay the adjusted amount to each 
covered State and the eligible counties with- 
in the covered State, as applicable. 

““(c) DISTRIBUTION OF ADJUSTED AMOUNT.— 
Except as provided in subsection (d), it is the 
intent of Congress that the method of dis- 
tributing the payments under subsection (b) 
among the counties in the covered States for 
each of fiscal years 2008 through 2010 be in 
the same proportion that the payments were 
distributed to the eligible counties in fiscal 
year 2006. 

“(d) DISTRIBUTION OF PAYMENTS IN CALI- 
FORNIA.—The following payments shall be 
distributed among the eligible counties in 
the State of California in the same propor- 
tion that payments under section 102(a)(2) 
(as in effect on September 29, 2006) were dis- 
tributed to the eligible counties for fiscal 
year 2006: 

““(1) Payments to the State of California 
under subsection (b). 

““(2) The shares of the eligible counties of 
the State payment for California under sec- 
tion 102 for fiscal year 2011. 

“(e) TREATMENT OF PAYMENTS.—For pur- 
poses of this Act, any payment made under 
subsection (b) shall be considered to be a 
payment made under section 102(a). 

“TITLE II—SPECIAL PROJECTS ON 
FEDERAL LAND 
“SEC. 201. DEFINITIONS. 

“In this title: 

“(1) PARTICIPATING COUNTY.—The term 
‘participating county’ means an eligible 
county that elects under section 102(d) to ex- 
pend a portion of the Federal funds received 
under section 102 in accordance with this 
title. 

“(2) PROJECT FUNDS.—The term ‘project 
funds’ means all funds an eligible county 
elects under section 102(d) to reserve for ex- 
penditure in accordance with this title. 

“(3) RESOURCE ADVISORY COMMITTEE.—The 
term ‘resource advisory committee’ means— 

““(A) an advisory committee established by 
the Secretary concerned under section 205; or 

““(B) an advisory committee determined by 
the Secretary concerned to meet the require- 
ments of section 205. 

‘“(4) RESOURCE MANAGEMENT PLAN.—The 
term ‘resource management plan’ means— 

“(A) a land use plan prepared by the Bu- 
reau of Land Management for units of the 
Federal land described in section 3(7)(B) pur- 
suant to section 202 of the Federal Land Pol- 
icy and Management Act of 1976 (43 U.S.C. 
1712); or 

““(B) a land and resource management plan 
prepared by the Forest Service for units of 
the National Forest System pursuant to sec- 
tion 6 of the Forest and Rangeland Renew- 
able Resources Planning Act of 1974 (16 
U.S.C. 1604). 

“SEC. 202. GENERAL LIMITATION 
PROJECT FUNDS. 

““(a) LIMITATION.—Project funds shall be ex- 
pended solely on projects that meet the re- 
quirements of this title. 

““(b) AUTHORIZED USES.—Project funds may 
be used by the Secretary concerned for the 
purpose of entering into and implementing 
cooperative agreements with willing Federal 
agencies, State and local governments, pri- 
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vate and nonprofit entities, and landowners 
for protection, restoration, and enhancement 
of fish and wildlife habitat, and other re- 
source objectives consistent with the pur- 
poses of this Act on Federal land and on non- 
Federal land where projects would benefit 
the resources on Federal land. 


“SEC. 203. SUBMISSION OF PROJECT PROPOSALS. 


““(a) SUBMISSION OF PROJECT PROPOSALS TO 
SECRETARY CONCERNED.— 

‘(1) PROJECTS FUNDED USING PROJECT 
FUNDS.—Not later than September 30 for fis- 
cal year 2008 (or as soon thereafter as the 
Secretary concerned determines is prac- 
ticable), and each September 30 thereafter 
for each succeeding fiscal year through fiscal 
year 2011, each resource advisory committee 
shall submit to the Secretary concerned a 
description of any projects that the resource 
advisory committee proposes the Secretary 
undertake using any project funds reserved 
by eligible counties in the area in which the 
resource advisory committee has geographic 
jurisdiction. 

‘(2) PROJECTS FUNDED USING OTHER 
FUNDS.—A resource advisory committee may 
submit to the Secretary concerned a descrip- 
tion of any projects that the committee pro- 
poses the Secretary undertake using funds 
from State or local governments, or from the 
private sector, other than project funds and 
funds appropriated and otherwise available 
to do similar work. 

““(3) JOINT PROJECTS.—Participating coun- 
ties or other persons may propose to pool 
project funds or other funds, described in 
paragraph (2), and jointly propose a project 
or group of projects to a resource advisory 
committee established under section 205. 


““(b) REQUIRED DESCRIPTION OF PROJECTS.— 
In submitting proposed projects to the Sec- 
retary concerned under subsection (a), a re- 
source advisory committee shall include in 
the description of each proposed project the 
following information: 

““(1) The purpose of the project and a de- 
scription of how the project will meet the 
purposes of this title. 

““(2) The anticipated duration of the 
project. 

“*(3) The anticipated cost of the project. 

“*(4) The proposed source of funding for the 
project, whether project funds or other 
funds. 

‘(5)(A) Expected outcomes, including how 
the project will meet or exceed desired eco- 
logical conditions, maintenance objectives, 
or stewardship objectives. 

“(B) An estimate of the amount of any 
timber, forage, and other commodities and 
other economic activity, including jobs gen- 
erated, if any, anticipated as part of the 
project. 

““(6) A detailed monitoring plan, including 
funding needs and sources, that— 

““(A) tracks and identifies the positive or 
negative impacts of the project, implementa- 
tion, and provides for validation monitoring; 
and 

“(B) includes an assessment of the fol- 
lowing: 

“(i) Whether or not the project met or ex- 
ceeded desired ecological conditions; created 
local employment or training opportunities, 
including summer youth jobs programs such 
as the Youth Conservation Corps where ap- 
propriate. 

““(ii) Whether the project improved the use 
of, or added value to, any products removed 
from land consistent with the purposes of 
this title. 

“(7) An assessment that the project is to be 
in the public interest. 
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‘“(c) AUTHORIZED PROJECTS.—Projects pro- 
posed under subsection (a) shall be con- 
sistent with section 2. 

“SEC. 204. EVALUATION AND APPROVAL OF 
PROJECTS BY SECRETARY CON- 
CERNED. 

““(a) CONDITIONS FOR APPROVAL OF PRO- 
POSED PROJECT.—The Secretary concerned 
may make a decision to approve a project 
submitted by a resource advisory committee 
under section 203 only if the proposed project 
satisfies each of the following conditions: 

“(1) The project complies with all applica- 
ble Federal laws (including regulations). 

“*(2) The project is consistent with the ap- 
plicable resource management plan and with 
any watershed or subsequent plan developed 
pursuant to the resource management plan 
and approved by the Secretary concerned. 

“*(3) The project has been approved by the 
resource advisory committee in accordance 
with section 205, including the procedures 
issued under subsection (e) of that section. 

“(4) A project description has been sub- 
mitted by the resource advisory committee 
to the Secretary concerned in accordance 
with section 203. 

“(5) The project will improve the mainte- 
nance of existing infrastructure, implement 
stewardship objectives that enhance forest 
ecosystems, and restore and improve land 
health and water quality. 

““(b) ENVIRONMENTAL REVIEWS.— 

“(1) REQUEST FOR PAYMENT BY COUNTY.— 
The Secretary concerned may request the re- 
source advisory committee submitting a pro- 
posed project to agree to the use of project 
funds to pay for any environmental review, 
consultation, or compliance with applicable 
environmental laws required in connection 
with the project. 

“*(2) CONDUCT OF ENVIRONMENTAL REVIEW.— 
If a payment is requested under paragraph 
(1) and the resource advisory committee 
agrees to the expenditure of funds for this 
purpose, the Secretary concerned shall con- 
duct environmental review, consultation, or 
other compliance responsibilities in accord- 
ance with Federal laws (including regula- 
tions). 

“*(3) EFFECT OF REFUSAL TO PAY.— 

““(A) IN GENERAL.—If a resource advisory 
committee does not agree to the expenditure 
of funds under paragraph (1), the project 
shall be deemed withdrawn from further con- 
sideration by the Secretary concerned pursu- 
ant to this title. 

“(B) EFFECT OF WITHDRAWAL.—A with- 
drawal under subparagraph (A) shall be 
deemed to be a rejection of the project for 
purposes of section 207(c). 

““(c) DECISIONS OF SECRETARY CONCERNED.— 

“*(1) REJECTION OF PROJECTS.— 

““(A) IN GENERAL.—A decision by the Sec- 
retary concerned to reject a proposed project 
shall be at the sole discretion of the Sec- 
retary concerned. 

““(B) NO ADMINISTRATIVE APPEAL OR JUDI- 
CIAL REVIEW.—Notwithstanding any other 
provision of law, a decision by the Secretary 
concerned to reject a proposed project shall 
not be subject to administrative appeal or 
judicial review. 

““(C) NOTICE OF REJECTION.—Not later than 
30 days after the date on which the Secretary 
concerned makes the rejection decision, the 
Secretary concerned shall notify in writing 
the resource advisory committee that sub- 
mitted the proposed project of the rejection 
and the reasons for rejection. 

“*(2) NOTICE OF PROJECT APPROVAL.—The 
Secretary concerned shall publish in the 
Federal Register notice of each project ap- 
proved under subsection (a) if the notice 
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would be required had the project originated 
with the Secretary. 

““(d) SOURCE AND CONDUCT OF PROJECT.— 
Once the Secretary concerned accepts a 
project for review under section 203, the ac- 
ceptance shall be deemed a Federal action 
for all purposes. 

“(e) IMPLEMENTATION OF 
PROJECTS.— 

“*(1) COOPERATION.—Notwithstanding chap- 
ter 63 of title 31, United States Code, using 
project funds the Secretary concerned may 
enter into contracts, grants, and cooperative 
agreements with States and local govern- 
ments, private and nonprofit entities, and 
landowners and other persons to assist the 
Secretary in carrying out an approved 
project. 

“*(2) BEST VALUE CONTRACTING.— 

“(A) IN GENERAL.—For any project involv- 
ing a contract authorized by paragraph (1) 
the Secretary concerned may elect a source 
for performance of the contract on a best 
value basis. 

“(B) FACTORS.—The Secretary concerned 
shall determine best value based on such fac- 
tors as— 

“(i) the technical demands and complexity 
of the work to be done; 

“(idGd) the ecological objectives of the 
project; and 

““(II) the sensitivity of the resources being 
treated; 

““(iii) the past experience by the contractor 
with the type of work being done, using the 
type of equipment proposed for the project, 
and meeting or exceeding desired ecological 
conditions; and 

““(iv) the commitment of the contractor to 
hiring highly qualified workers and local 
residents. 

“(8) MERCHANTABLE TIMBER CONTRACTING 
PILOT PROGRAM.— 

““(A) ESTABLISHMENT.—The Secretary con- 
cerned shall establish a pilot program to im- 
plement a certain percentage of approved 
projects involving the sale of merchantable 
timber using separate contracts for— 

““(i) the harvesting or collection of mer- 
chantable timber; and 

““(ii) the sale of the timber. 

““(B) ANNUAL PERCENTAGES.—Under the 
pilot program, the Secretary concerned shall 
ensure that, on a nationwide basis, not less 
than the following percentage of all ap- 
proved projects involving the sale of mer- 
chantable timber are implemented using sep- 
arate contracts: 

““(i) For fiscal year 2008, 35 percent. 

““(ii) For fiscal year 2009, 45 percent. 

“(ii) For each of fiscal years 2010 and 2011, 
50 percent. 

“*(C) INCLUSION IN PILOT PROGRAM.—The de- 
cision whether to use separate contracts to 
implement a project involving the sale of 
merchantable timber shall be made by the 
Secretary concerned after the approval of 
the project under this title. 

““(D) ASSISTANCE.— 

““(i) IN GENERAL.—The Secretary concerned 
may use funds from any appropriated ac- 
count available to the Secretary for the Fed- 
eral land to assist in the administration of 
projects conducted under the pilot program. 

““(ii) MAXIMUM AMOUNT OF ASSISTANCE.— 
The total amount obligated under this sub- 
paragraph may not exceed $1,000,000 for any 
fiscal year during which the pilot program is 
in effect. 

““(E) REVIEW AND REPORT.— 

““(j) INITIAL REPORT.—Not later than Sep- 
tember 30, 2010, the Comptroller General 
shall submit to the Committees on Agri- 
culture, Nutrition, and Forestry and Energy 
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and Natural Resources of the Senate and the 
Committees on Agriculture and Natural Re- 
sources of the House of Representatives a re- 
port assessing the pilot program. 

“(ii) ANNUAL REPORT.—The Secretary con- 
cerned shall submit to the Committees on 
Agriculture, Nutrition, and Forestry and En- 
ergy and Natural Resources of the Senate 
and the Committees on Agriculture and Nat- 
ural Resources of the House of Representa- 
tives an annual report describing the results 
of the pilot program. 

““(f) REQUIREMENTS FOR PROJECT FUNDS.— 
The Secretary shall ensure that at least 50 
percent of all project funds be used for 
projects that are primarily dedicated— 

“(1) to road maintenance, decommis- 
sioning, or obliteration; or 

“(2) to restoration of streams and water- 
sheds. 

“SEC. 205. RESOURCE ADVISORY COMMITTEES. 

““(a) ESTABLISHMENT AND PURPOSE OF RE- 
SOURCE ADVISORY COMMITTEES.— 

““(1) ESTABLISHMENT.—The Secretary con- 
cerned shall establish and maintain resource 
advisory committees to perform the duties 
in subsection (b), except as provided in para- 
graph (4). 

“*(2) PURPOSE.—The purpose of a resource 
advisory committee shall be— 

“(A) to improve collaborative relation- 
ships; and 

““(B) to provide advice and recommenda- 
tions to the land management agencies con- 
sistent with the purposes of this title. 

(3) ACCESS TO RESOURCE ADVISORY COMMIT- 
TEES.—To ensure that each unit of Federal 
land has access to a resource advisory com- 
mittee, and that there is sufficient interest 
in participation on a committee to ensure 
that membership can be balanced in terms of 
the points of view represented and the func- 
tions to be performed, the Secretary con- 
cerned may, establish resource advisory 
committees for part of, or 1 or more, units of 
Federal land. 

‘*(4) EXISTING ADVISORY COMMITTEES.— 

“(A) IN GENERAL.—An advisory committee 
that meets the requirements of this section, 
a resource advisory committee established 
before September 29, 2006, or an advisory 
committee determined by the Secretary con- 
cerned before September 29, 2006, to meet the 
requirements of this section may be deemed 
by the Secretary concerned to be a resource 
advisory committee for the purposes of this 
title. 

““(B) CHARTER.—A charter for a committee 
described in subparagraph (A) that was filed 
on or before September 29, 2006, shall be con- 
sidered to be filed for purposes of this Act. 

‘(C) BUREAU OF LAND MANAGEMENT ADVI- 
SORY COMMITTEES.—The Secretary of the In- 
terior may deem a resource advisory com- 
mittee meeting the requirements of subpart 
1784 of part 1780 of title 43, Code of Federal 
Regulations, as a resource advisory com- 
mittee for the purposes of this title. 

“(b) DUTIES.—A resource advisory com- 
mittee shall— 

““(1) review projects proposed under this 
title by participating counties and other per- 
sons; 

“*(2) propose projects and funding to the 
Secretary concerned under section 203; 

‘(3) provide early and continuous coordina- 
tion with appropriate land management 
agency officials in recommending projects 
consistent with purposes of this Act under 
this title; 

“*(4) provide frequent opportunities for citi- 
zens, organizations, tribes, land management 
agencies, and other interested parties to par- 
ticipate openly and meaningfully, beginning 
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at the early stages of the project develop- 
ment process under this title; 

“(5XA) monitor projects that have been ap- 
proved under section 204; and 

““(B) advise the designated Federal official 
on the progress of the monitoring efforts 
under subparagraph (A); and 

““(6) make recommendations to the Sec- 
retary concerned for any appropriate 
changes or adjustments to the projects being 
monitored by the resource advisory com- 
mittee. 


““(c) APPOINTMENT BY THE SECRETARY.— 

““(1) APPOINTMENT AND TERM.— 

“(A) IN GENERAL.—The Secretary con- 
cerned, shall appoint the members of re- 
source advisory committees for a term of 4 
years beginning on the date of appointment. 

““(B) REAPPOINTMENT.—The Secretary con- 
cerned may reappoint members to subse- 
quent 4-year terms. 

“*(2) BASIC REQUIREMENTS.—The Secretary 
concerned shall ensure that each resource 
advisory committee established meets the 
requirements of subsection (d). 

(3) INITIAL APPOINTMENT.—Not later than 
180 days after the date of the enactment of 
this Act, the Secretary concerned shall make 
initial appointments to the resource advi- 
sory committees. 

““(4) VACANCIES.—The Secretary concerned 
shall make appointments to fill vacancies on 
any resource advisory committee as soon as 
practicable after the vacancy has occurred. 

““(5) COMPENSATION.—Members of the re- 
source advisory committees shall not receive 
any compensation. 


“(d) COMPOSITION OF ADVISORY COM- 
MITTEE.— 
““(1) NUMBER.—Each resource advisory 


committee shall be comprised of 15 members. 

“*(2) COMMUNITY INTERESTS REPRESENTED.— 
Committee members shall be representative 
of the interests of the following 3 categories: 

“(A) 5 persons that— 

““(j) represent organized labor or non-tim- 
ber forest product harvester groups; 

““(ii) represent developed outdoor recre- 
ation, off highway vehicle users, or commer- 
cial recreation activities; 

“(ii) represent— 

““(D) energy and mineral development inter- 
ests; or 

‘“(ID) commercial or recreational fishing in- 
terests; 

“(iv) represent the commercial timber in- 
dustry; or 

““(v) hold Federal grazing or other land use 
permits, or represent nonindustrial private 
forest land owners, within the area for which 
the committee is organized. 

““(B) 5 persons that represent— 

““(i) nationally recognized environmental 
organizations; 

““(ii) regionally or locally recognized envi- 
ronmental organizations; 

““(iii) dispersed recreational activities; 

““(iv) archaeological and historical inter- 
ests; or 

“(v) nationally or regionally recognized 
wild horse and burro interest groups, wildlife 
or hunting organizations, or watershed asso- 
ciations. 

““(C) 5 persons that— 

“(i) hold State elected office (or a des- 
ignee); 

‘“(ii) hold county or local elected office; 

“(iii) represent American Indian tribes 
within or adjacent to the area for which the 
committee is organized; 

““(iv) are school officials or teachers; or 

““(v) represent the affected public at large. 


23704 


“(3) BALANCED REPRESENTATION.—In ap- 
pointing committee members from the 3 cat- 
egories in paragraph (2), the Secretary con- 
cerned shall provide for balanced and broad 
representation from within each category. 

‘“(4) GEOGRAPHIC DISTRIBUTION.—The mem- 
bers of a resource advisory committee shall 
reside within the State in which the com- 
mittee has jurisdiction and, to extent prac- 
ticable, the Secretary concerned shall ensure 
local representation in each category in 
paragraph (2). 

“*(5) CHAIRPERSON.—A majority on each re- 
source advisory committee shall select the 
chairperson of the committee. 

““(e) APPROVAL PROCEDURES.— 

“(1) IN GENERAL.—Subject to paragraph (3), 
each resource advisory committee shall es- 
tablish procedures for proposing projects to 
the Secretary concerned under this title. 

“*(2) QUORUM.—A quorum must be present 
to constitute an official meeting of the com- 
mittee. 

“*(3) APPROVAL BY MAJORITY OF MEMBERS.— 
A project may be proposed by a resource ad- 
visory committee to the Secretary con- 
cerned under section 203(a), if the project has 
been approved by a majority of members of 
the committee from each of the 3 categories 
in subsection (d)(2). 

“(f) OTHER COMMITTEE AUTHORITIES AND 
REQUIREMENTS.— 

““(1) STAFF ASSISTANCE.—A resource advi- 
sory committee may submit to the Secretary 
concerned a request for periodic staff assist- 
ance from Federal employees under the ju- 
risdiction of the Secretary. 

**(2) MEETINGS.—All meetings of a resource 
advisory committee shall be announced at 
least 1 week in advance in a local newspaper 
of record and shall be open to the public. 

“*(3) RECORDS.—A resource advisory com- 
mittee shall maintain records of the meet- 
ings of the committee and make the records 
available for public inspection. 

“SEC. 206. USE OF PROJECT FUNDS. 

“(a) AGREEMENT REGARDING SCHEDULE AND 
COST OF PROJECT.— 

“(1) AGREEMENT BETWEEN PARTIES.—The 
Secretary concerned may carry out a project 
submitted by a resource advisory committee 
under section 203(a) using project funds or 
other funds described in section 203(a)(2), if, 
as soon as practicable after the issuance of a 
decision document for the project and the ex- 
haustion of all administrative appeals and 
judicial review of the project decision, the 
Secretary concerned and the resource advi- 
sory committee enter into an agreement ad- 
dressing, at a minimum, the following: 

“(A) The schedule for completing the 
project. 

“(B) The total cost of the project, includ- 
ing the level of agency overhead to be as- 
sessed against the project. 

“(C) For a multiyear project, the esti- 
mated cost of the project for each of the fis- 
cal years in which it will be carried out. 

““(D) The remedies for failure of the Sec- 
retary concerned to comply with the terms 
of the agreement consistent with current 
Federal law. 

“(2) LIMITED USE OF FEDERAL FUNDS.—The 
Secretary concerned may decide, at the sole 
discretion of the Secretary concerned, to 
cover the costs of a portion of an approved 
project using Federal funds appropriated or 
otherwise available to the Secretary for the 
same purposes as the project. 

““(b) TRANSFER OF PROJECT FUNDS.— 

“(1) INITIAL TRANSFER REQUIRED.—As soon 
as practicable after the agreement is reached 
under subsection (a) with regard to a project 
to be funded in whole or in part using project 
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funds, or other funds described in section 
203(a)(2), the Secretary concerned shall 
transfer to the applicable unit of National 
Forest System land or Bureau of Land Man- 
agement District an amount of project funds 
equal to— 

““(A) in the case of a project to be com- 
pleted in a single fiscal year, the total 
amount specified in the agreement to be paid 
using project funds, or other funds described 
in section 203(a)(2); or 

““(B) in the case of a multiyear project, the 
amount specified in the agreement to be paid 
using project funds, or other funds described 
in section 203(a)(2) for the first fiscal year. 

“*(2) CONDITION ON PROJECT COMMENCE- 
MENT.—The unit of National Forest System 
land or Bureau of Land Management District 
concerned, shall not commence a project 
until the project funds, or other funds de- 
scribed in section 203(a)(2) required to be 
transferred under paragraph (1) for the 
project, have been made available by the 
Secretary concerned. 

“(3) SUBSEQUENT 
MULTIYEAR PROJECTS.— 

““(A) IN GENERAL.—For the second and sub- 
sequent fiscal years of a multiyear project to 
be funded in whole or in part using project 
funds, the unit of National Forest System 
land or Bureau of Land Management District 
concerned shall use the amount of project 
funds required to continue the project in 
that fiscal year according to the agreement 
entered into under subsection (a). 

““(B) SUSPENSION OF WORK.—The Secretary 
concerned shall suspend work on the project 
if the project funds required by the agree- 
ment in the second and subsequent fiscal 
years are not available. 

“SEC. 207. AVAILABILITY OF PROJECT FUNDS. 

““(a) SUBMISSION OF PROPOSED PROJECTS To 
OBLIGATE FUNDS.—By September 30, 2008 (or 
as soon thereafter as the Secretary con- 
cerned determines is practicable), and each 
September 30 thereafter for each succeeding 
fiscal year through fiscal year 2011, a re- 
source advisory committee shall submit to 
the Secretary concerned pursuant to section 
203(a)(1) a sufficient number of project pro- 
posals that, if approved, would result in the 
obligation of at least the full amount of the 
project funds reserved by the participating 
county in the preceding fiscal year. 

“(b) USE OR TRANSFER OF UNOBLIGATED 
FUNDS.—Subject to section 208, if a resource 
advisory committee fails to comply with 
subsection (a) for a fiscal year, any project 
funds reserved by the participating county in 
the preceding fiscal year and remaining un- 
obligated shall be available for use as part of 
the project submissions in the next fiscal 
year. 

“(c) EFFECT OF REJECTION OF PROJECTS.— 
Subject to section 208, any project funds re- 
served by a participating county in the pre- 
ceding fiscal year that are unobligated at the 
end of a fiscal year because the Secretary 
concerned has rejected one or more proposed 
projects shall be available for use as part of 
the project submissions in the next fiscal 
year. 

““(d) EFFECT OF COURT ORDERS.— 

“(1) IN GENERAL.—If an approved project 
under this Act is enjoined or prohibited by a 
Federal court, the Secretary concerned shall 
return the unobligated project funds related 
to the project to the participating county or 
counties that reserved the funds. 

“*(2) EXPENDITURE OF FUNDS.—The returned 
funds shall be available for the county to ex- 
pend in the same manner as the funds re- 
served by the county under subparagraph (B) 
or (C)(i) of section 102(d)(1). 
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“SEC. 208. TERMINATION OF AUTHORITY. 

““(a) IN GENERAL.—The authority to ini- 
tiate projects under this title shall termi- 
nate on September 30, 2011. 

““(b) DEPOSITS IN TREASURY.—Any project 
funds not obligated by September 30, 2012, 
shall be deposited in the Treasury of the 
United States. 

“TITLE MI—COUNTY FUNDS 
“SEC. 301. DEFINITIONS. 

“In this title: 

“(1) COUNTY FUNDS.—The term ‘county 
funds’ means all funds an eligible county 
elects under section 102(d) to reserve for ex- 
penditure in accordance with this title. 

“(2) PARTICIPATING COUNTY.—The term 
‘participating county’ means an eligible 
county that elects under section 102(d) to ex- 
pend a portion of the Federal funds received 
under section 102 in accordance with this 
title. 

“SEC. 302. USE. 

““(a) AUTHORIZED USES.—A participating 
county, including any applicable agencies of 
the participating county, shall use county 
funds, in accordance with this title, only— 

“(1) to carry out activities under the 
Firewise Communities program to provide to 
homeowners in fire-sensitive ecosystems 
education on, and assistance with imple- 
menting, techniques in home siting, home 
construction, and home landscaping that can 
increase the protection of people and prop- 
erty from wildfires; 

“*(2) to reimburse the participating county 
for search and rescue and other emergency 
services, including firefighting, that are— 

“(A) performed on Federal land after the 
date on which the use was approved under 
subsection (b); 

““(B) paid for by the participating county; 
and 

“*(3) to develop community wildfire protec- 
tion plans in coordination with the appro- 
priate Secretary concerned. 

““(b) PROPOSALS.—A participating county 
shall use county funds for a use described in 
subsection (a) only after a 45-day public com- 
ment period, at the beginning of which the 
participating county shall— 

“(1) publish in any publications of local 
record a proposal that describes the proposed 
use of the county funds; and 

“*(2) submit the proposal to any resource 
advisory committee established under sec- 
tion 205 for the participating county. 

“SEC. 303. CERTIFICATION. 

““(a) IN GENERAL.—Not later than February 
1 of the year after the year in which any 
county funds were expended by a partici- 
pating county, the appropriate official of the 
participating county shall submit to the Sec- 
retary concerned a certification that the 
county funds expended in the applicable year 
have been used for the uses authorized under 
section 302(a), including a description of the 
amounts expended and the uses for which the 
amounts were expended. 

“(b) REVIEW.—The Secretary concerned 
shall review the certifications submitted 
under subsection (a) as the Secretary con- 
cerned determines to be appropriate. 

“SEC. 304. TERMINATION OF AUTHORITY. 

““(a) IN GENERAL.—The authority to ini- 
tiate projects under this title terminates on 
September 30, 2011. 

““(b) AVAILABILITY.—Any county funds not 
obligated by September 30, 2012, shall be re- 
turned to the Treasury of the United States. 
“TITLE IV—MISCELLANEOUS PROVISIONS 
“SEC. 401. REGULATIONS. 

“The Secretary of Agriculture and the Sec- 
retary of the Interior shall issue regulations 
to carry out the purposes of this Act. 
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“SEC. 402. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 

such sums as are necessary to carry out this 

Act for each of fiscal years 2008 through 2011. 

“SEC. 403. TREATMENT OF FUNDS AND REVE- 
NUES. 

““(a) RELATION TO OTHER APPROPRIATIONS.— 
Funds made available under section 402 and 
funds made available to a Secretary con- 
cerned under section 206 shall be in addition 
to any other annual appropriations for the 
Forest Service and the Bureau of Land Man- 


agement. 
““(b) DEPOSIT OF REVENUES AND OTHER 
FUNDS.—All revenues generated from 


projects pursuant to title II, including any 
interest accrued from the revenues, shall be 
deposited in the Treasury of the United 
States.”. 

(b) FOREST RECEIPT PAYMENTS TO ELIGIBLE 
STATES AND COUNTIES.— 

(1) ACT OF MAY 23, 198.—The sixth para- 
graph under the heading “FOREST SERV- 
ICE” in the Act of May 23, 1908 (16 U.S.C. 500) 
is amended in the first sentence by striking 
“twenty-five percentum” and all that fol- 
lows through “shall be paid” and inserting 
the following: ‘‘an amount equal to the an- 
nual average of 25 percent of all amounts re- 
ceived for the applicable fiscal year and each 
of the preceding 6 fiscal years from each na- 
tional forest shall be paid’’. 

(2) WEEKS LAW.—Section 18 of the Act of 
March 1, 1911 (commonly known as the 
“Weeks Law’’) (16 U.S.C. 500) is amended in 
the first sentence by striking ‘‘twenty-five 
percentum” and all that follows through 
“shall be paid” and inserting the following: 
“an amount equal to the annual average of 
25 percent of all amounts received for the ap- 
plicable fiscal year and each of the preceding 
6 fiscal years from each national forest shall 
be paid’’. 

(c) PAYMENTS IN LIEU OF TAXES.— 

(1) IN GENERAL.—Section 6906 of title 31, 
United States Code, is amended to read as 
follows: 


“$6906. Funding 


“For each of fiscal years 2008 through 
2012— 

“(1) each county or other eligible unit of 
local government shall be entitled to pay- 
ment under this chapter; and 

““(2) sums shall be made available to the 
Secretary of the Interior for obligation or 
expenditure in accordance with this chap- 
ter.”. 

(2) CONFORMING AMENDMENT.—The table of 
sections for chapter 69 of title 31, United 
States Code, is amended by striking the item 
relating to section 6906 and inserting the fol- 
lowing: 

“6906. Funding.”. 

(3) BUDGET SCOREKEEPING.— 

(A) IN GENERAL.—Notwithstanding the 
Budget Scorekeeping Guidelines and the ac- 
companying list of programs and accounts 
set forth in the joint explanatory statement 
of the committee of conference accom- 
panying Conference Report 105-217, the sec- 
tion in this title regarding Payments in Lieu 
of Taxes shall be treated in the baseline for 
purposes of section 257 of the Balanced Budg- 
et and Emergency Deficit Control Act of 1985 
(as in effect prior to September 30, 2002), and 
by the Chairmen of the House and Senate 
Budget Committees, as appropriate, for pur- 
poses of budget enforcement in the House 
and Senate, and under the Congressional 
Budget Act of 1974 as if Payment in Lieu of 
Taxes (14-1114-0-1-806) were an account des- 
ignated as Appropriated Entitlements and 
Mandatories for Fiscal Year 1997 in the joint 
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explanatory statement of the committee of 
conference accompanying Conference Report 
105-217. 

(B) EFFECTIVE DATE.—This paragraph shall 
remain in effect for the fiscal years to which 
the entitlement in section 6906 of title 31, 
United States Code (as amended by para- 
graph (1)), applies. 

SEC. 602. TRANSFER TO ABANDONED MINE REC- 
LAMATION FUND. 

Subparagraph (C) of section 402(i)(1) of the 
Surface Mining Control and Reclamation 
Act of 1977 (30 U.S.C. 1232(i)(1)) is amended by 
striking “and $9,000,000 on October 1, 2009” 
and inserting ‘‘$9,000,000 on October 1, 2009, 
and $9,000,000 on October 1, 2010”. 

TITLE VII—DISASTER RELIEF 
Subtitle A—Heartland and Hurricane Ike 
Disaster Relief 

SEC. 701. SHORT TITLE. 

This subtitle may be cited as the ‘‘Heart- 
land Disaster Tax Relief Act of 2008”. 

SEC. 702. TEMPORARY TAX RELIEF FOR AREAS 
DAMAGED BY 2008 MIDWESTERN SE- 
VERE STORMS, TORNADOS, AND 
FLOODING. 

(a) IN GENERAL.—Subject to the modifica- 
tions described in this section, the following 
provisions of or relating to the Internal Rev- 
enue Code of 1986 shall apply to any Mid- 
western disaster area in addition to the 
areas to which such provisions otherwise 
apply: 

(1) GO ZONE BENEFITS.— 

(A) Section 1400N (relating to tax benefits) 
other than subsections (b), (d), (e), G), G), 
(m), and (o) thereof. 

(B) Section 14000 (relating to education 
tax benefits). 

(C) Section 1400P (relating to housing tax 
benefits). 

(D) Section 1400Q (relating to special rules 
for use of retirement funds). 

(E) Section 1400R(a) (relating to employee 
retention credit for employers). 

(F) Section 1400S (relating to additional 
tax relief) other than subsection (d) thereof. 

(G) Section 1400T (relating to special rules 
for mortgage revenue bonds). 

(2) OTHER BENEFITS INCLUDED IN KATRINA 
EMERGENCY TAX RELIEF ACT OF 2005.—Sections 
302, 303, 304, 401, and 405 of the Katrina Emer- 
gency Tax Relief Act of 2005. 

(b) MIDWESTERN DISASTER AREA.— 

(1) IN GENERAL.—For purposes of this sec- 
tion and for applying the substitutions de- 
scribed in subsections (d) and (e), the term 
“Midwestern disaster area’’ means an area— 

(A) with respect to which a major disaster 
has been declared by the President on or 
after May 20, 2008, and before August 1, 2008, 
under section 401 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act by reason of severe storms, tornados, or 
flooding occurring in any of the States of Ar- 
kansas, Illinois, Indiana, Iowa, Kansas, 
Michigan, Minnesota, Missouri, Nebraska, 
and Wisconsin, and 

(B) determined by the President to warrant 
individual or individual and public assist- 
ance from the Federal Government under 
such Act with respect to damages attrib- 
utable to such severe storms, tornados, or 
flooding. 

(2) CERTAIN BENEFITS AVAILABLE TO AREAS 
ELIGIBLE ONLY FOR PUBLIC ASSISTANCE.—For 
purposes of applying this section to benefits 
under the following provisions, paragraph (1) 
shall be applied without regard to subpara- 
graph (B): 

(A) Sections 1400Q, 1400S(b), and 1400S(d) of 
the Internal Revenue Code of 1986. 

(B) Sections 302, 401, and 405 of the Katrina 
Emergency Tax Relief Act of 2005. 
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(c) REFERENCES.— 

(1) AREA.—Any reference in such provisions 
to the Hurricane Katrina disaster area or the 
Gulf Opportunity Zone shall be treated as a 
reference to any Midwestern disaster area 
and any reference to the Hurricane Katrina 
disaster area or the Gulf Opportunity Zone 
within a State shall be treated as a reference 
to all Midwestern disaster areas within the 
State. 

(2) ITEMS ATTRIBUTABLE TO DISASTER.—Any 
reference in such provisions to any loss, 
damage, or other item attributable to Hurri- 
cane Katrina shall be treated as a reference 
to any loss, damage, or other item attrib- 
utable to the severe storms, tornados, or 
flooding giving rise to any Presidential dec- 
laration described in subsection (b)(1)(A). 

(3) APPLICABLE DISASTER DATE.—For pur- 
poses of applying the substitutions described 
in subsections (d) and (e), the term ‘‘applica- 
ble disaster date”? means, with respect to any 
Midwestern disaster area, the date on which 
the severe storms, tornados, or flooding giv- 
ing rise to the Presidential declaration de- 
scribed in subsection (b)(1)(A) occurred. 

(d) MODIFICATIONS TO 1986 CoDE.—The fol- 
lowing provisions of the Internal Revenue 
Code of 1986 shall be applied with the fol- 
lowing modifications: 

(1) TAX-EXEMPT BOND FINANCING.—Section 
1400N(a)— 

(A) by substituting ‘‘qualified Midwestern 
disaster area bond” for ‘‘qualified Gulf Op- 
portunity Zone Bond” each place it appears, 
except that in determining whether a bond is 
a qualified Midwestern disaster area bond— 

(i) paragraph (2)(A)(i) shall be applied by 
only treating costs as qualified project costs 
if— 

(I) in the case of a project involving a pri- 
vate business use (as defined in section 
141(b)(6)), either the person using the prop- 
erty suffered a loss in a trade or business at- 
tributable to the severe storms, tornados, or 
flooding giving rise to any Presidential dec- 
laration described in subsection (b)(1)(A) or 
is a person designated for purposes of this 
section by the Governor of the State in 
which the project is located as a person car- 
rying on a trade or business replacing a 
trade or business with respect to which an- 
other person suffered such a loss, and 

(II) in the case of a project relating to pub- 
lic utility property, the project involves re- 
pair or reconstruction of public utility prop- 
erty damaged by such severe storms, tor- 
nados, or flooding, and 

(ii) paragraph (2)(A)(ii) shall be applied by 
treating an issue as a qualified mortgage 
issue only if 95 percent or more of the net 
proceeds (as defined in section 150(a)(3)) of 
the issue are to be used to provide financing 
for mortgagors who suffered damages to 
their principal residences attributable to 
such severe storms, tornados, or flooding, 

(B) by substituting ‘‘any State in which a 
Midwestern disaster area is located” for “the 
State of Alabama, Louisiana, or Mississippi” 
in paragraph (2)(B), 

(C) by substituting “designated for pur- 
poses of this section (on the basis of pro- 
viding assistance to areas in the order in 
which such assistance is most needed)’’ for 
“designated for purposes of this section” in 
paragraph (2)(C), 

(D) by substituting “January 1, 2013” for 
“January 1, 2011” in paragraph (20D), 

(E) in paragraph (3)(A)— 

(i) by substituting ““$1,000” 
and 

(ii) by substituting ‘‘before the earliest ap- 
plicable disaster date for Midwestern dis- 
aster areas within the State” for “before Au- 
gust 28, 2005”, 


for ‘‘$2,500’’, 
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(F) by substituting ‘‘qualified Midwestern 
disaster area repair or construction’’ for 
“qualified GO Zone repair or construction” 
each place it appears, 

(G) by substituting “after the date of the 
enactment of the Heartland Disaster Tax Re- 
lief Act of 2008 and before January 1, 2013” 
for ‘‘after the date of the enactment of this 
paragraph and before January 1, 2011” in 
paragraph (7)(C), and 

(H) by disregarding paragraph (8) thereof. 

(2) LOW-INCOME HOUSING CREDIT.—Section 
1400N(c)— 

(A) only with respect to calendar years 
2008, 2009, and 2010, 

(B) by substituting ‘‘Disaster Recovery As- 
sistance housing amount” for “Gulf Oppor- 
tunity housing amount” each place it ap- 
pears, 

(C) in paragraph (1)(B)— 

(i) by substituting ‘‘$8.00’’ for ‘‘$18.00’’, and 

(ii) by substituting ‘‘before the earliest ap- 
plicable disaster date for Midwestern dis- 
aster areas within the State” for “before Au- 
gust 28, 2005” , and 

(D) determined without regard to para- 
graphs (2), (8), (4), (5), and (6) thereof. 

(3) EXPENSING FOR CERTAIN DEMOLITION AND 
CLEAN-UP COSTS.—Section 1400N(f)— 

(A) by substituting “qualified Disaster Re- 
covery Assistance clean-up cost” for ‘‘quali- 
fied Gulf Opportunity Zone clean-up cost” 
each place it appears, 

(B) by substituting “beginning on the ap- 
plicable disaster date and ending on Decem- 
ber 31, 2010” for “beginning on August 28, 
2005, and ending on December 31, 2007” in 
paragraph (2), and 

(C) by treating costs as qualified Disaster 
Recovery Assistance clean-up costs only if 
the removal of debris or demolition of any 
structure was necessary due to damage at- 
tributable to the severe storms, tornados, or 
flooding giving rise to any Presidential dec- 
laration described in subsection (b)(1)(A). 

(4) EXTENSION OF EXPENSING FOR ENVIRON- 
MENTAL REMEDIATION COSTS.—Section 
1400N(g)— 

(A) by substituting ‘‘the applicable dis- 
aster date” for “August 28, 2005’’ each place 
it appears, 

(B) by substituting “January 1, 2011” for 
“January 1, 2008” in paragraph (1), 

(C) by substituting ‘‘December 31, 2010” for 
“December 31, 2007” in paragraph (1), and 

(D) by treating a site as a qualified con- 
taminated site only if the release (or threat 
of release) or disposal of a hazardous sub- 
stance at the site was attributable to the se- 
vere storms, tornados, or flooding giving rise 
to any Presidential declaration described in 
subsection (b)(1)(A). 

(5) INCREASE IN REHABILITATION CREDIT.— 
Section 1400N(h), as amended by this Act— 

(A) by substituting ‘‘the applicable dis- 
aster date” for “August 28, 2005”, 

(B) by substituting “December 31, 2011” for 
“December 31, 2009” in paragraph (1), and 

(C) by only applying such subsection to 
qualified rehabilitation expenditures with 
respect to any building or structure which 
was damaged or destroyed as a result of the 
severe storms, tornados, or flooding giving 
rise to any Presidential declaration de- 
scribed in subsection (b)(1)(A). 

(6) TREATMENT OF NET OPERATING LOSSES 
ATTRIBUTABLE TO DISASTER LOSSES.—Section 
1400N(k)— 

(A) by substituting “qualified Disaster Re- 
covery Assistance loss” for “qualified Gulf 
Opportunity Zone loss” each place it ap- 
pears, 

(B) by substituting “after the day before 
the applicable disaster date, and before Jan- 
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uary 1, 2011” for “after August 27, 2005, and 
before January 1, 2008” each place it appears, 

(C) by substituting “the applicable disaster 
date” for “August 28, 2005” in paragraph 
(2)(B)GDM, 

(D) by substituting ‘‘qualified Disaster Re- 
covery Assistance property” for “qualified 
Gulf Opportunity Zone property” in para- 
graph (2)(B)(iv), and 

(E) by substituting “qualified Disaster Re- 
covery Assistance casualty loss” for ‘‘quali- 
fied Gulf Opportunity Zone casualty loss” 
each place it appears. 

(7) CREDIT TO HOLDERS OF TAX CREDIT 
BONDS.—Section 1400N(1)— 

(A) by substituting ‘‘Midwestern tax credit 
bond” for “Gulf tax credit bond” each place 
it appears, 

(B) by substituting ‘‘any State in which a 
Midwestern disaster area is located or any 
instrumentality of the State” for “the State 
of Alabama, Louisiana, or Mississippi” in 
paragraph (4)(A)(i), 

(C) by substituting ‘‘after December 31, 
2008 and before January 1, 2010” for “after 
December 31, 2005, and before January 1, 
2007”, 

(D) by substituting “shall not exceed 
$100,000,000 for any State with an aggregate 
population located in all Midwestern dis- 
aster areas within the State of at least 
2,000,000, $50,000,000 for any State with an ag- 
gregate population located in all Midwestern 
disaster areas within the State of at least 
1,000,000 but less than 2,000,000, and zero for 
any other State. The population of a State 
within any area shall be determined on the 
basis of the most recent census estimate of 
resident population released by the Bureau 
of Census before the earliest applicable dis- 
aster date for Midwestern disaster areas 
within the State.” for “shall not exceed” and 
all that follows in paragraph (4)(C), and 

(E) by substituting “the earliest applicable 
disaster date for Midwestern disaster areas 
within the State” for “August 28, 2005” in 
paragraph (5)(A). 

(8) EDUCATION TAX  BENEFITS.—Section 
14000, by substituting ‘‘2008 or 2009” for **2005 
or 2006”. 

(9) HOUSING TAX BENEFITS.—Section 1400P, 
by substituting “the applicable disaster 
date” for “August 28, 2005” in subsection 
(9d). 

(10) SPECIAL RULES FOR USE OF RETIREMENT 
FUNDS.—Section 1400Q— 

(A) by substituting “qualified Disaster Re- 
covery Assistance distribution” for “quali- 
fied hurricane distribution” each place it ap- 
pears, 

(B) by substituting “on or after the appli- 
cable disaster date and before January 1, 
2010” for “on or after August 25, 2005, and be- 
fore January 1, 2007” in subsection 
(a)(4)(A)G), 

(C) by substituting ‘‘the applicable disaster 
date” for “August 28, 2005” in subsections 
aAA) and (c)(3)(B), 

(D) by disregarding clauses (ii) and (iii) of 
subsection (a)(4)(A) thereof, 

(E) by substituting ‘‘qualified storm dam- 
age distribution” for ““qualified Katrina dis- 
tribution” each place it appears, 

(F) by substituting ‘‘after the date which is 
6 months before the applicable disaster date 
and before the date which is the day after 
the applicable disaster date” for “after Feb- 
ruary 28, 2005, and before August 29, 2005” in 
subsection (b)(2)(B)(ii), 

(G) by substituting “the Midwestern dis- 
aster area, but not so purchased or con- 
structed on account of severe storms, tor- 
nados, or flooding giving rise to the designa- 
tion of the area as a disaster area” for “the 
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Hurricane Katrina disaster area, but not so 
purchased or constructed on account of Hur- 
ricane Katrina’’ in subsection (b)(2)(B)(iii), 

(H) by substituting “beginning on the ap- 
plicable disaster date and ending on the date 
which is 5 months after the date of the en- 
actment of the Heartland Disaster Tax Relief 
Act of 2008” for “beginning on August 25, 
2005, and ending on February 28, 2006” in sub- 
section (b)(8)(A), 

(D by substituting “qualified storm dam- 
age individual” for “qualified Hurricane 
Katrina individual” each place it appears, 

(J) by substituting “December 31, 2009” for 
“December 31, 2006” in subsection (c)(2)(A), 

(K) by disregarding subparagraphs (C) and 
(D) of subsection (c)(8) thereof, 

(L) by substituting ‘‘beginning on the date 
of the enactment of the Heartland Disaster 
Tax Relief Act of 2008 and ending on Decem- 
ber 31, 2009” for ‘‘beginning on September 24, 
2005, and ending on December 31, 2006” in 
subsection (c)(4)(A)(i), 

(M) by substituting “the applicable dis- 
aster date” for “August 25, 2005” in sub- 
section (c)(4)(A)(ii), and 

(N) by substituting “January 1, 2010” for 
“January 1, 2007” in subsection (d)(2)(A)(ii). 

(11) EMPLOYEE RETENTION CREDIT FOR EM- 
PLOYERS AFFECTED BY SEVERE STORMS, TOR- 
NADOS, AND FLOODING.—Section 1400R(a)— 

(A) by substituting “the applicable dis- 
aster date” for “August 28, 2005” each place 
it appears, 

(B) by substituting “January 1, 2009” for 
“January 1, 2006” both places it appears, and 

(C) only with respect to eligible employers 
who employed an average of not more than 
200 employees on business days during the 
taxable year before the applicable disaster 
date. 

(12) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE  CONTRIBUTIONS.—Section 
1400S(a), by substituting the following para- 
graph for paragraph (4) thereof: 

“(4) QUALIFIED CONTRIBUTIONS.— 

““(A) IN GENERAL.—For purposes of this sub- 
section, the term ‘qualified contribution’ 
means any charitable contribution (as de- 
fined in section 170(c)) if— 

““(i) such contribution— 

“(D is paid during the period beginning on 
the earliest applicable disaster date for all 
States and ending on December 31, 2008, in 
cash to an organization described in section 
170(b)(1)(A), and 

‘“(ID) is made for relief efforts in 1 or more 
Midwestern disaster areas, 

““(ii) the taxpayer obtains from such orga- 
nization contemporaneous written acknowl- 
edgment (within the meaning of section 
170(f)(8)) that such contribution was used (or 
is to be used) for relief efforts in 1 or more 
Midwestern disaster areas, and 

“(ii) the taxpayer has elected the applica- 
tion of this subsection with respect to such 
contribution. 

““(B) EXCEPTION.—Such term shall not in- 
clude a contribution by a donor if the con- 
tribution is— 

““(i) to an organization described in section 
509(a)(3), or 

““(ii) for establishment of a new, or mainte- 
nance of an existing, donor advised fund (as 
defined in section 4966(d)(2)). 

““(C) APPLICATION OF ELECTION TO PARTNER- 
SHIPS AND S CORPORATIONS.—In the case of a 
partnership or S corporation, the election 
under subparagraph (A)(iii) shall be made 
separately by each partner or shareholder.’’. 

(13) SUSPENSION OF CERTAIN LIMITATIONS ON 
PERSONAL CASUALTY LOSSES.—Section 
1400S(b)(1), by substituting ‘‘the applicable 
disaster date” for “August 25, 2005”. 
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(14) SPECIAL RULE FOR DETERMINING EARNED 
INCOME.—Section 1400S(d)— 

(A) by treating an individual as a qualified 
individual if such individual’s principal place 
of abode on the applicable disaster date was 
located in a Midwestern disaster area, 

(B) by treating the applicable disaster date 
with respect to any such individual as the 
applicable date for purposes of such sub- 
section, and 

(C) by treating an area as described in 
paragraph (2)(B)(ii) thereof if the area is a 
Midwestern disaster area only by reason of 
subsection (b)(2) of this section (relating to 
areas eligible only for public assistance). 

(15) ADJUSTMENTS REGARDING TAXPAYER 
AND DEPENDENCY STATUS.—Section 1400S(e), 
by substituting ‘2008 or 2009” for ‘2005 or 
2006”. 

(e) MODIFICATIONS TO KATRINA EMERGENCY 
TAX RELIEF ACT OF 2005.—The following pro- 
visions of the Katrina Emergency Tax Relief 
Act of 2005 shall be applied with the fol- 
lowing modifications: 

(1) ADDITIONAL EXEMPTION FOR HOUSING DIS- 
PLACED INDIVIDUAL.—Section 302— 

(A) by substituting ‘‘2008 or 2009” for ‘‘2005 
or 2006” in subsection (a) thereof, 

(B) by substituting “Midwestern displaced 
individual” for ‘‘Hurricane Katrina displaced 
individual” each place it appears, and 

(C) by treating an area as a core disaster 
area for purposes of applying subsection (c) 
thereof if the area is a Midwestern disaster 
area without regard to subsection (b)(2) of 
this section (relating to areas eligible only 
for public assistance). 

(2) INCREASE IN STANDARD MILEAGE RATE.— 
Section 303, by substituting ‘‘beginning on 
the applicable disaster date and ending on 
December 31, 2008” for “beginning on August 
25, 2005, and ending on December 31, 2006”. 

(3) MILEAGE REIMBURSEMENTS FOR CHARI- 
TABLE VOLUNTEERS.—Section 304— 

(A) by substituting “beginning on the ap- 
plicable disaster date and ending on Decem- 
ber 31, 2008” for ‘‘beginning on August 25, 
2005, and ending on December 31, 2006” in 
subsection (a), and 

(B) by substituting “the applicable disaster 
date”” for “August 25, 2005” in subsection (a). 

(4) EXCLUSION OF CERTAIN CANCELLATION OF 
INDEBTEDNESS INCOME.—Section 401— 

(A) by treating an individual whose prin- 
cipal place of abode on the applicable dis- 
aster date was in a Midwestern disaster area 
(determined without regard to subsection 
(b)(2) of this section) as an individual de- 
scribed in subsection (b)(1) thereof, and by 
treating an individual whose principal place 
of abode on the applicable disaster date was 
in a Midwestern disaster area solely by rea- 
son of subsection (b)(2) of this section as an 
individual described in subsection (b)(2) 
thereof, 

(B) by substituting “the applicable disaster 
date” for “August 28, 2005” both places it ap- 
pears, and 

(C) by substituting “January 1, 2010” for 
“January 1, 2007” in subsection (e). 

(5) EXTENSION OF REPLACEMENT PERIOD FOR 
NONRECOGNITION OF GAIN.—Section 405, by 
substituting ‘‘on or after the applicable dis- 
aster date” for ‘‘on or after August 25, 2005”. 
SEC. 703. REPORTING REQUIREMENTS RELATING 

TO DISASTER RELIEF CONTRIBU- 
TIONS. 

(a) IN GENERAL.—Section 6033(b) (relating 
to returns of certain organizations described 
in section 501(c)(3)) is amended by striking 
“and” at the end of paragraph (13), by redes- 
ignating paragraph (14) as paragraph (15), 
and by adding after paragraph (18) the fol- 
lowing new paragraph: 
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“(14) such information as the Secretary 
may require with respect to disaster relief 
activities, including the amount and use of 
qualified contributions to which section 
1400S(a) applies, and’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
the due date for which (determined without 
regard to any extension) occurs after Decem- 
ber 31, 2008. 

SEC. 704. TEMPORARY TAX-EXEMPT BOND FI- 
NANCING AND LOW-INCOME HOUS- 
ING TAX RELIEF FOR AREAS DAM- 
AGED BY HURRICANE IKE. 

(a) TAX-EXEMPT BOND FINANCING.—Section 
1400N(a) of the Internal Revenue Code of 1986 
shall apply to any Hurricane Ike disaster 
area in addition to any other area referenced 
in such section, but with the following modi- 
fications: 

(1) By substituting ‘‘qualified Hurricane 
Ike disaster area bond’’ for ‘‘qualified Gulf 
Opportunity Zone Bond’’ each place it ap- 
pears, except that in determining whether a 
bond is a qualified Hurricane Ike disaster 
area bond— 

(A) paragraph (2)(A)(i) shall be applied by 
only treating costs as qualified project costs 
if— 

(i) in the case of a project involving a pri- 
vate business use (as defined in section 
141(b)(6)), either the person using the prop- 
erty suffered a loss in a trade or business at- 
tributable to Hurricane Ike or is a person 
designated for purposes of this section by the 
Governor of the State in which the project is 
located as a person carrying on a trade or 
business replacing a trade or business with 
respect to which another person suffered 
such a loss, and 

(ii) in the case of a project relating to pub- 
lic utility property, the project involves re- 
pair or reconstruction of public utility prop- 
erty damaged by Hurricane Ike, and 

(B) paragraph (2)(A)(ii) shall be applied by 
treating an issue as a qualified mortgage 
issue only if 95 percent or more of the net 
proceeds (as defined in section 150(a)(3)) of 
the issue are to be used to provide financing 
for mortgagors who suffered damages to 
their principal residences attributable to 
Hurricane Ike. 

(2) By substituting “any State in which 
any Hurricane Ike disaster area is located’’ 
for ‘‘the State of Alabama, Louisiana, or 
Mississippi” in paragraph (2)(B). 

(3) By substituting ‘‘designated for pur- 
poses of this section (on the basis of pro- 
viding assistance to areas in the order in 
which such assistance is most needed)” for 
“designated for purposes of this section’’ in 
paragraph (2)(C). 

(4) By substituting “January 1, 2013” for 
“January 1, 2011” in paragraph (2)(D). 

(5) By substituting the following for sub- 
paragraph (A) of paragraph (3): 

“(A) AGGREGATE AMOUNT DESIGNATED.—The 
maximum aggregate face amount of bonds 
which may be designated under this sub- 
section with respect to any State shall not 
exceed the product of $2,000 multiplied by the 
portion of the State population which is in— 

““(i) in the case of Texas, the counties of 
Brazoria, Chambers, Galveston, Jefferson, 
and Orange, and 

““(ii) in the case of Louisiana, the parishes 
of Calcasieu and Cameron, 


(as determined on the basis of the most re- 
cent census estimate of resident population 
released by the Bureau of Census before Sep- 
tember 13, 2008).””. 

(6) By substituting ‘‘qualified Hurricane 
Ike disaster area repair or construction” for 
“qualified GO Zone repair or construction” 
each place it appears. 
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(7) By substituting ‘‘after the date of the 
enactment of the Heartland Disaster Tax Re- 
lief Act of 2008 and before January 1, 2013” 
for ‘‘after the date of the enactment of this 
paragraph and before January 1, 2011” in 
paragraph (7)(C). 

(8) By disregarding paragraph (8) thereof. 

(9) By substituting “any Hurricane Ike dis- 
aster area” for “the Gulf Opportunity Zone” 
each place it appears. 

(b) Low-INCOME HOUSING CREDIT.—Section 
1400N(c) of the Internal Revenue Code of 1986 
shall apply to any Hurricane Ike disaster 
area in addition to any other area referenced 
in such section, but with the following modi- 
fications: 

(1) Only with respect to calendar years 
2008, 2009, and 2010. 

(2) By substituting “any Hurricane Ike dis- 
aster area” for ‘‘the Gulf Opportunity Zone” 
each place it appears. 

(3) By substituting “Hurricane Ike Recov- 
ery Assistance housing amount” for “Gulf 
Opportunity housing amount” each place it 
appears. 

(4) By substituting the following for sub- 
paragraph (B) of paragraph (1): 

“(B) HURRICANE IKE HOUSING AMOUNT.—For 
purposes of subparagraph (A), the term ‘Hur- 
ricane Ike housing amount’ means, for any 
calendar year, the amount equal to the prod- 
uct of $16.00 multiplied by the portion of the 
State population which is in— 

““(i) in the case of Texas, the counties of 
Brazoria, Chambers, Galveston, Jefferson, 
and Orange, and 

“(ii) in the case of Louisiana, the parishes 
of Calcasieu and Cameron, 


(as determined on the basis of the most re- 
cent census estimate of resident population 
released by the Bureau of Census before Sep- 
tember 18, 2008).”. 

(5) Determined without regard to para- 
graphs (2), (3), (4), (5), and (6) thereof. 

(c) HURRICANE IKE DISASTER AREA.—For 
purposes of this section and for applying the 
substitutions described in subsections (a) 
and (b), the term ‘‘Hurricane Ike disaster 
area’? means an area in the State of Texas or 
Louisiana— 

(1) with respect to which a major disaster 
has been declared by the President on Sep- 
tember 13, 2008, under section 401 of the Rob- 
ert T. Stafford Disaster Relief and Emer- 
gency Assistance Act by reason of Hurricane 
Ike, and 

(2) determined by the President to warrant 
individual or individual and public assist- 
ance from the Federal Government under 
such Act with respect to damages attrib- 
utable to Hurricane Ike. 


Subtitle B—National Disaster Relief 


SEC. 706. LOSSES ATTRIBUTABLE TO FEDERALLY 
DECLARED DISASTERS. 

(a) WAIVER OF ADJUSTED GROSS INCOME 
LIMITATION.— 

(1) IN GENERAL.—Subsection (h) of section 
165 is amended by redesignating paragraphs 
(8) and (4) as paragraphs (4) and (5), respec- 
tively, and by inserting after paragraph (2) 
the following new paragraph: 

‘(3) SPECIAL RULE FOR LOSSES IN FEDER- 
ALLY DECLARED DISASTERS.— 

“(A) IN GENERAL.—If an individual has a 
net disaster loss for any taxable year, the 
amount determined under paragraph 
(2)(A)(ii) shall be the sum of— 

““(i) such net disaster loss, and 

““(ii) so much of the excess referred to in 
the matter preceding clause (i) of paragraph 
(2)(A) (reduced by the amount in clause (i) of 
this subparagraph) as exceeds 10 percent of 
the adjusted gross income of the individual. 
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“(B) NET DISASTER LOSS.—For purposes of 
subparagraph (A), the term 'net disaster loss” 
means the excess of— 

“*(1) the personal casualty losses— 

“(T) attributable to a federally declared 
disaster occurring before January 1, 2010, and 

‘“(ID) occurring in a disaster area, over 

“(i) personal casualty gains. 

“(C) FEDERALLY DECLARED DISASTER.—For 
purposes of this paragraph— 

“(i) FEDERALLY DECLARED DISASTER.—The 
term ‘federally declared disaster’ means any 
disaster subsequently determined by the 
President of the United States to warrant as- 
sistance by the Federal Government under 
the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act. 

““(ii) DISASTER AREA.—The term ‘disaster 
area’ means the area so determined to war- 
rant such assistance.”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 165(h)(4)(B) (as so redesignated) 
is amended by striking “paragraph (2)” and 
inserting ‘‘paragraphs (2) and (3)”. 

(B) Section 165(i)(1) is amended by striking 
“loss”? and all that follows through “Act” 
and inserting “loss occurring in a disaster 
area (as defined by clause (ii) of subsection 
(h)(3)(C)) and attributable to a federally de- 
clared disaster (as defined by clause (i) of 
such subsection)”. 

(C) Section 165(i)(4) is amended by striking 
“Presidentially declared disaster (as defined 
by section 1033(h)(3))’’ and inserting “feder- 
ally declared disaster (as defined by sub- 
section (h)(8)(C)(i)’’. 

(D)JG) So much of subsection (h) of section 
1033 as precedes subparagraph (A) of para- 
graph (1) thereof is amended to read as fol- 
lows: 

“(h) SPECIAL RULES FOR PROPERTY DAM- 
AGED BY FEDERALLY DECLARED DISASTERS.— 

“(1) PRINCIPAL RESIDENCES.—If the tax- 
payer’s principal residence or any of its con- 
tents is located in a disaster area and is 
compulsorily or involuntarily converted as a 
result of a federally declared disaster—’’. 

(ii) Paragraph (2) of section 1083(h) is 
amended by striking “investment” and all 
that follows through “disaster” and insert- 
ing “investment located in a disaster area 
and compulsorily or involuntarily converted 
as a result of a federally declared disaster”. 

(iii) Paragraph (3) of section 1033(h) is 
amended to read as follows: 

“(3) FEDERALLY DECLARED DISASTER; DIS- 
ASTER AREA.—The terms ‘‘federally declared 
disaster” and ‘‘disaster area” shall have the 
respective meaning given such terms by sec- 
tion 165(h)(3)(C).’’. 

(iv) Section 139(c)(2) is amended to read as 
follows: 

“*(2) federally declared disaster (as defined 
by section 165(h)(38)(C)(i)),”’. 

(v) Subclause (II) of section 172(b)(1)(F)(i) 
is amended by striking ‘‘Presidentially de- 
clared disasters (as defined in section 
1033(h)(3))’’ and inserting ‘‘federally declared 


disasters (as defined by subsection 
be)”. 
(vi) Subclause (IIT) of section 


172(b)(1)(F)Gi) is amended by striking ‘‘Presi- 
dentially declared disasters” and inserting 
“federally declared disasters”. 

(vii) Subsection (a) of section 7508A is 
amended by striking ‘‘Presidentially de- 
clared disaster (as defined in section 
1033(h)(3))’’ and inserting ‘‘federally declared 
disaster (as defined by section 
165(h)(3)(C)(i))”’. 

(b) INCREASE IN STANDARD DEDUCTION BY 
DISASTER CASUALTY Loss.— 

(1) IN GENERAL.—Paragraph (1) of section 
63(c), as amended by the Housing Assistance 
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Tax Act of 2008, is amended by striking 
“and” at the end of subparagraph (B), by 
striking the period at the end of subpara- 
graph (C) and inserting ‘‘, and”, and by add- 
ing at the end the following new subpara- 
graph: 

““(D) the disaster loss deduction.’’. 

(2) DISASTER LOSS DEDUCTION.—Subsection 
(c) of section 63, as amended by the Housing 
Assistance Tax Act of 2008, is amended by 
adding at the end the following new para- 
graph: 

‘(8) DISASTER LOSS DEDUCTION.—For the 
purposes of paragraph (1), the term ‘disaster 
loss deduction’ means the net disaster loss 
(as defined in section 165(h)(3)(B)).’’. 

(3) ALLOWANCE IN COMPUTING ALTERNATIVE 
MINIMUM TAXABLE INCOME.—Subparagraph (E) 
of section 56(b)(1) is amended by adding at 
the end the following new sentence: “The 
preceding sentence shall not apply to so 
much of the standard deduction as is deter- 
mined under section 68(c)(1)(D).’’. 

(c) INCREASE IN LIMITATION ON INDIVIDUAL 
Loss PER CASUALTY.—Paragraph (1) of sec- 
tion 165(h) is amended by striking “$100” and 
inserting “$500 ($100 for taxable years begin- 
ning after December 31, 2009)”. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided by 
paragraph (2), the amendments made by this 
section shall apply to disasters declared in 
taxable years beginning after December 31, 
2007. 

(2) INCREASE IN LIMITATION ON INDIVIDUAL 
LOSS PER CASUALTY.—The amendment made 
by subsection (c) shall apply to taxable years 
beginning after December 31, 2008. 

SEC. 707. EXPENSING OF QUALIFIED DISASTER 
EXPENSES. 

(a) IN GENERAL.—Part VI of subchapter B 
of chapter 1 is amended by inserting after 
section 198 the following new section: 

“SEC. 198A. EXPENSING OF QUALIFIED DISASTER 
EXPENSES. 

““(a) IN GENERAL.—A taxpayer may elect to 
treat any qualified disaster expenses which 
are paid or incurred by the taxpayer as an 
expense which is not chargeable to capital 
account. Any expense which is so treated 
shall be allowed as a deduction for the tax- 
able year in which it is paid or incurred. 

““(b) QUALIFIED DISASTER EXPENSE.—For 
purposes of this section, the term ‘qualified 
disaster expense’ means any expenditure— 

“(1) which is paid or incurred in connection 
with a trade or business or with business-re- 
lated property, 

““(2) which is— 

““(A) for the abatement or control of haz- 
ardous substances that were released on ac- 
count of a federally declared disaster occur- 
ring before January 1, 2010, 

““(B) for the removal of debris from, or the 
demolition of structures on, real property 
which is business-related property damaged 
or destroyed as a result of a federally de- 
clared disaster occurring before such date, or 

‘“(C) for the repair of business-related prop- 
erty damaged as a result of a federally de- 
clared disaster occurring before such date, 
and 

(83) which is otherwise chargeable to cap- 
ital account. 

““(c) OTHER DEFINITIONS.—For purposes of 
this section— 

‘1) BUSINESS-RELATED PROPERTY.—The 
term ‘business-related property’ means prop- 
erty— 

““(A) held by the taxpayer for use in a trade 
or business or for the production of income, 
or 

““(B) described in section 1221(a)(1) in the 
hands of the taxpayer. 
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“(2) FEDERALLY DECLARED DISASTER.—The 


term ‘federally declared disaster’ has the 
meaning given such term by section 
165(h)(3)(C) (i). 


“(d) DEDUCTION RECAPTURED AS ORDINARY 
INCOME ON SALE, ETC.—Solely for purposes of 
section 1245, in the case of property to which 
a qualified disaster expense would have been 
capitalized but for this section— 

“(1) the deduction allowed by this section 
for such expense shall be treated as a deduc- 
tion for depreciation, and 

“*(2) such property (if not otherwise section 
1245 property) shall be treated as section 1245 
property solely for purposes of applying sec- 
tion 1245 to such deduction. 

““(e) COORDINATION WITH OTHER PROVI- 
SIONS.—Sections 198, 280B, and 468 shall not 
apply to amounts which are treated as ex- 
penses under this section. 

“(f) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this section.”. 

(b) CLERICAL AMENDMENT.—The table of 
sections for part VI of subchapter B of chap- 
ter 1 is amended by inserting after the item 
relating to section 198 the following new 
item: 

“Sec. 198A. Expensing of Qualified Disaster 
Expenses.”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred after December 31, 2007 in 
connection with disaster declared after such 
date. 
SEC. 708. NET OPERATING LOSSES ATTRIB- 

UTABLE TO FEDERALLY DECLARED 
DISASTERS. 

(a) IN GENERAL.—Paragraph (1) of section 
172(b) is amended by adding at the end the 
following new subparagraph: 

““(J) CERTAIN LOSSES ATTRIBUTABLE FEDER- 
ALLY DECLARED DISASTERS.—In the case of a 
taxpayer who has a qualified disaster loss (as 
defined in subsection (j)), such loss shall be a 
net operating loss carryback to each of the 5 
taxable years preceding the taxable year of 
such loss.”. 

(b) QUALIFIED DISASTER Loss.—Section 172 
is amended by redesignating subsections (j) 
and (k) as subsections (k) and (1), respec- 
tively, and by inserting after subsection (i) 
the following new subsection: 

“(i) RULES RELATING TO QUALIFIED DIS- 
ASTER LOSSES.—For purposes of this sec- 
tion— 

““(1) IN GENERAL.—The term ‘qualified dis- 
aster loss’ means the lesser of— 

““(A) the sum of— 

““(i) the losses allowable under section 165 
for the taxable year— 

““(D) attributable to a federally declared 
disaster (as defined in section 165(h)(3)(C)(i)) 
occurring before January 1, 2010, and 

““(II) occurring in a disaster area (as de- 
fined in section 165(h)(3)(C)(ii)), and 

““(ii) the deduction for the taxable year for 
qualified disaster expenses which is allow- 
able under section 198A(a) or which would be 
so allowable if not otherwise treated as an 
expense, or 

““(B) the net operating loss for such taxable 
year. 

“*(2) COORDINATION WITH SUBSECTION (b)(2).— 
For purposes of applying subsection (b)(2), a 
qualified disaster loss for any taxable year 
shall be treated in a manner similar to the 
manner in which a specified liability loss is 
treated. 

“*(3) ELECTION.—Any taxpayer entitled to a 
5-year carryback under subsection (b)(1)(J) 
from any loss year may elect to have the 
carryback period with respect to such loss 
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year determined without regard to sub- 
section (b)(1)(J). Such election shall be made 
in such manner as may be prescribed by the 
Secretary and shall be made by the due date 
(including extensions of time) for filing the 
taxpayer’s return for the taxable year of the 
net operating loss. Such election, once made 
for any taxable year, shall be irrevocable for 
such taxable year. 

“*(4) EXCLUSION.—The term ‘qualified dis- 
aster loss’ shall not include any loss with re- 
spect to any property described in section 
1400N(p)(3).”’. 

(c) LOSS DEDUCTION ALLOWED IN COMPUTING 
ALTERNATIVE MINIMUM TAXABLE INCOME.— 
Subsection (d) of section 56 is amended by 
adding at the end the following new para- 
graph: 

“(3) NET OPERATING LOSS ATTRIBUTABLE TO 
FEDERALLY DECLARED DISASTERS.—In the case 
of a taxpayer which has a qualified disaster 
loss (as defined by section 172(b)(1)(J)) for 
the taxable year, paragraph (1) shall be ap- 
plied by increasing the amount determined 
under subparagraph (A)(ii)(I) thereof by the 
sum of the carrybacks and carryovers of 
such loss.”. 

(d) CONFORMING AMENDMENTS.— 

(1) Clause (ii) of section 172(b)(1)(F) is 
amended by inserting ‘‘or qualified disaster 
loss (as defined in subsection (j))” before the 
period at the end of the last sentence. 

(2) Paragraph (1) of section 172(i) is amend- 
ed by adding at the end the following new 
flush sentence: 


“Such term shall not include any qualified 
disaster loss (as defined in subsection (j)).”. 
(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to losses 
arising in taxable years beginning after De- 
cember 31, 2007, in connection with disasters 
declared after such date. 
SEC. 709. WAIVER OF CERTAIN MORTGAGE REV- 
ENUE BOND REQUIREMENTS FOL- 
LOWING FEDERALLY DECLARED DIS- 
ASTERS. 

(a) IN GENERAL.—Subsection (k) of section 
143 is amended by adding at the end the fol- 
lowing new paragraph: 

‘(12) SPECIAL RULES FOR RESIDENCES DE- 
STROYED IN FEDERALLY DECLARED DISAS- 
TERS.— 

“(A) PRINCIPAL RESIDENCE DESTROYED.—At 
the election of the taxpayer, if the principal 
residence (within the meaning of section 121) 
of such taxpayer is— 

““(i) rendered unsafe for use as a residence 
by reason of a federally declared disaster oc- 
curring before January 1, 2010, or 

““(ii) demolished or relocated by reason of 
an order of the government of a State or po- 
litical subdivision thereof on account of a 
federally declared disaster occurring before 
such date, 
then, for the 2-year period beginning on the 
date of the disaster declaration, subsection 
(d)(1) shall not apply with respect to such 
taxpayer and subsection (e) shall be applied 
by substituting ‘110’ for ‘90’ in paragraph (1) 
thereof. 

““(B) PRINCIPAL RESIDENCE DAMAGED.— 

““(i) IN GENERAL.—At the election of the 
taxpayer, if the principal residence (within 
the meaning of section 121) of such taxpayer 
was damaged as the result of a federally de- 
clared disaster occurring before January 1, 
2010, any owner-financing provided in con- 
nection with the repair or reconstruction of 
such residence shall be treated as a qualified 
rehabilitation loan. 

““(ii) LIMITATION.—The aggregate owner-fi- 
nancing to which clause (i) applies shall not 
exceed the lesser of— 

“(D the cost of such repair or reconstruc- 
tion, or 
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‘*(IT) $150,000. 

‘(C) FEDERALLY DECLARED DISASTER.—For 
purposes of this paragraph, the term ‘feder- 
ally declared disaster’ has the meaning given 
such term by section 165(h)(3)(C)(ji). 

“(D) ELECTION; DENIAL OF DOUBLE BEN- 
EFIT.— 

““(i) ELECTION.—An election under this 
paragraph may not be revoked except with 
the consent of the Secretary. 

““(ii) DENIAL OF DOUBLE BENEFIT.—If a tax- 
payer elects the application of this para- 
graph, paragraph (11) shall not apply with re- 
spect to the purchase or financing of any res- 
idence by such taxpayer.”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to disas- 
ters occurring after December 31, 2007. 

SEC. 710. SPECIAL DEPRECIATION ALLOWANCE 
FOR QUALIFIED DISASTER PROP- 
ERTY. 

(a) IN GENERAL.—Section 168, as amended 
by this Act, is amended by adding at the end 
the following new subsection: 

““(n) SPECIAL ALLOWANCE FOR QUALIFIED 
DISASTER ASSISTANCE PROPERTY.— 

““(1) IN GENERAL.—In the case of any quali- 
fied disaster assistance property— 

‘(A) the depreciation deduction provided 
by section 167(a) for the taxable year in 
which such property is placed in service shall 
include an allowance equal to 50 percent of 
the adjusted basis of the qualified disaster 
assistance property, and 

““(B) the adjusted basis of the qualified dis- 
aster assistance property shall be reduced by 
the amount of such deduction before com- 
puting the amount otherwise allowable as a 
depreciation deduction under this chapter 
for such taxable year and any subsequent 
taxable year. 

‘(2) QUALIFIED DISASTER ASSISTANCE PROP- 
ERTY.—For purposes of this subsection— 

““(A) IN GENERAL.—The term ‘qualified dis- 
aster assistance property’ means any prop- 
erty— 

“(i)(1) which is described in subsection 
IAN), or 

““(II) which is nonresidential real property 
or residential rental property, 

“(ii) substantially all of the use of which 
is— 

“(D in a disaster area with respect to a fed- 
erally declared disaster occurring before 
January 1, 2010, and 

“(ID) in the active conduct of a trade or 
business by the taxpayer in such disaster 
area, 

“(iii) which— 

““(D rehabilitates property damaged, or re- 
places property destroyed or condemned, as a 
result of such federally declared disaster, ex- 
cept that, for purposes of this clause, prop- 
erty shall be treated as replacing property 
destroyed or condemned if, as part of an in- 
tegrated plan, such property replaces prop- 
erty which is included in a continuous area 
which includes real property destroyed or 
condemned, and 

“(ID is similar in nature to, and located in 
the same county as, the property being reha- 
bilitated or replaced, 

““(iv) the original use of which in such dis- 
aster area commences with an eligible tax- 
payer on or after the applicable disaster 
date, 

““(v) which is acquired by such eligible tax- 
payer by purchase (as defined in section 
179d)) on or after the applicable disaster 
date, but only if no written binding contract 
for the acquisition was in effect before such 
date, and 

““(vi) which is placed in service by such eli- 
gible taxpayer on or before the date which is 
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the last day of the third calendar year fol- 
lowing the applicable disaster date (the 
fourth calendar year in the case of nonresi- 
dential real property and residential rental 
property). 

““(B) EXCEPTIONS.— 

“(i) OTHER BONUS DEPRECIATION PROP- 
ERTY.—The term ‘qualified disaster assist- 
ance property’ shall not include— 

“(D any property to which subsection (k) 
(determined without regard to paragraph 
(4)), (1), or (m) applies, 

“(ID any property to 
1400N(d) applies, and 

“(OI) any property described in section 
1400N(p)(8). 

“(ii) ALTERNATIVE DEPRECIATION PROP- 
ERTY.—The term ‘qualified disaster assist- 
ance property’ shall not include any prop- 
erty to which the alternative depreciation 
system under subsection (g) applies, deter- 
mined without regard to paragraph (7) of 
subsection (g) (relating to election to have 
system apply). 

“(iii) TAX-EXEMPT BOND FINANCED PROP- 
ERTY.—Such term shall not include any prop- 
erty any portion of which is financed with 
the proceeds of any obligation the interest 
on which is exempt from tax under section 
103. 

“(iv) QUALIFIED REVITALIZATION BUILD- 
INGS.—Such term shall not include any 
qualified revitalization building with respect 
to which the taxpayer has elected the appli- 
cation of paragraph (1) or (2) of section 
1400I(a). 

‘“(v) ELECTION OUT.—If a taxpayer makes 
an election under this clause with respect to 
any class of property for any taxable year, 
this subsection shall not apply to all prop- 
erty in such class placed in service during 
such taxable year. 

“(C) SPECIAL RULES.—For purposes of this 
subsection, rules similar to the rules of sub- 
paragraph (E) of subsection (k)(2) shall 
apply, except that such subparagraph shall 
be applied— 

““(1) by substituting ‘the applicable disaster 
date’ for ‘December 31, 2007’ each place it ap- 
pears therein, 

“(ii) without regard to ‘and before January 
1, 2009’ in clause (i) thereof, and 

“(iii) by substituting ‘qualified disaster as- 
sistance property’ for ‘qualified property’ in 
clause (iv) thereof. 

““(D) ALLOWANCE AGAINST ALTERNATIVE MIN- 
IMUM TAX.—For purposes of this subsection, 
rules similar to the rules of subsection 
(k)(2)(G) shall apply. 

“*(3) OTHER DEFINITIONS.—For purposes of 
this subsection— 

“(A) APPLICABLE DISASTER DATE.—The 
term ‘applicable disaster date’ means, with 
respect to any federally declared disaster, 
the date on which such federally declared 
disaster occurs. 

““(B) FEDERALLY DECLARED DISASTER.—The 
term ‘federally declared disaster’ has the 
meaning given such term under section 
165(h)(3)(C)(i). 

“(C) DISASTER AREA.—The term ‘disaster 
area’ has the meaning given such term under 
section 165(h)(3)(C)(ii). 

““(D) ELIGIBLE TAXPAYER.—The term ‘eligi- 
ble taxpayer’ means a taxpayer who has suf- 
fered an economic loss attributable to a fed- 
erally declared disaster. 

“*(4) RECAPTURE.—For purposes of this sub- 
section, rules similar to the rules under sec- 
tion 179(d)(10) shall apply with respect to any 
qualified disaster assistance property which 
ceases to be qualified disaster assistance 
property.”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
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placed in service after December 31, 2007, 

with respect disasters declared after such 

date. 

SEC. 711. INCREASED EXPENSING FOR QUALI- 
FIED DISASTER ASSISTANCE PROP- 
ERTY. 

(a) IN GENERAL.—Section 179 is amended by 
adding at the end the following new sub- 
section: 

“(e) SPECIAL RULES FOR QUALIFIED DIS- 
ASTER ASSISTANCE PROPERTY.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion— 

““(A) the dollar amount in effect under sub- 
section (b)(1) for the taxable year shall be in- 
creased by the lesser of— 

““(1) $100,000, or 

““(ii) the cost of qualified section 179 dis- 
aster assistance property placed in service 
during the taxable year, and 

““(B) the dollar amount in effect under sub- 
section (b)(2) for the taxable year shall be in- 
creased by the lesser of— 

““(1) $600,000, or 

“Gi) the cost of qualified section 179 dis- 
aster assistance property placed in service 
during the taxable year. 

“(2) QUALIFIED SECTION 179 DISASTER ASSIST- 
ANCE PROPERTY.—For purposes of this sub- 
section, the term ‘qualified section 179 dis- 
aster assistance property’ means section 179 
property (as defined in subsection (d)) which 
is qualified disaster assistance property (as 
defined in section 168(n)(2)). 

“(3) COORDINATION WITH EMPOWERMENT 
ZONES AND RENEWAL COMMUNITIES.—For pur- 
poses of sections 1397A and 1400J, qualified 
section 179 disaster assistance property shall 
not be treated as qualified zone property or 
qualified renewal property, unless the tax- 
payer elects not to take such qualified sec- 
tion 179 disaster assistance property into ac- 
count for purposes of this subsection. 

“*(4) RECAPTURE.—For purposes of this sub- 
section, rules similar to the rules under sub- 
section (d)(10) shall apply with respect to 
any qualified section 179 disaster assistance 
property which ceases to be qualified section 
179 disaster assistance property.”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2007, 
with respect disasters declared after such 
date. 

SEC. 712. COORDINATION WITH HEARTLAND DIS- 
ASTER RELIEF. 

The amendments made by this subtitle, 
other than the amendments made by sec- 
tions 706(a)(2), 710, and 711, shall not apply to 
any disaster described in section 702(c)(1)(A), 
or to any expenditure or loss resulting from 
such disaster. 


TITLE VIII—SPENDING REDUCTIONS AND 
APPROPRIATE REVENUE RAISERS FOR 
NEW TAX RELIEF POLICY 

SEC. 801. NONQUALIFIED DEFERRED COMPENSA- 
TION FROM CERTAIN TAX INDIF- 
FERENT PARTIES. 

(a) IN GENERAL.—Subpart B of part II of 
subchapter E of chapter 1 is amended by in- 
serting after section 457 the following new 
section: 

“SEC. 457A. NONQUALIFIED DEFERRED COM- 
PENSATION FROM CERTAIN TAX IN- 
DIFFERENT PARTIES. 

“(a) In GENERAL.—Any compensation 
which is deferred under a nonqualified de- 
ferred compensation plan of a nonqualified 
entity shall be includible in gross income 
when there is no substantial risk of for- 
feiture of the rights to such compensation. 

““(b) NONQUALIFIED ENTITY.—For purposes 
of this section, the term 'nonqualified enti- 
ty’ means— 
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“(1) any foreign corporation unless sub- 
stantially all of its income is— 

“(A) effectively connected with the con- 
duct of a trade or business in the United 
States, or 

““(B) subject to a comprehensive foreign in- 
come tax, and 

““(2) any partnership unless substantially 
all of its income is allocated to persons other 
than— 

““(A) foreign persons with respect to whom 
such income is not subject to a comprehen- 
sive foreign income tax, and 

““(B) organizations which are exempt from 
tax under this title. 

““(c) DETERMINABILITY OF AMOUNTS OF COM- 
PENSATION.— 

“(1) IN GENERAL.—If the amount of any 
compensation is not determinable at the 
time that such compensation is otherwise in- 
cludible in gross income under subsection 
(a)— 

“(A) such amount shall be so includible in 
gross income when determinable, and 

““(B) the tax imposed under this chapter for 
the taxable year in which such compensation 
is includible in gross income shall be in- 
creased by the sum of— 

““(i) the amount of interest determined 
under paragraph (2), and 

““(ii) an amount equal to 20 percent of the 
amount of such compensation. 

(2) INTEREST.—For purposes of paragraph 
(1)(B)(i), the interest determined under this 
paragraph for any taxable year is the 
amount of interest at the underpayment rate 
under section 6621 plus 1 percentage point on 
the underpayments that would have occurred 
had the deferred compensation been includ- 
ible in gross income for the taxable year in 
which first deferred or, if later, the first tax- 
able year in which such deferred compensa- 
tion is not subject to a substantial risk of 
forfeiture. 

“(d) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

“(1) SUBSTANTIAL RISK OF FORFEITURE.— 

““(A) IN GENERAL.—The rights of a person to 
compensation shall be treated as subject to a 
substantial risk of forfeiture only if such 
person’s rights to such compensation are 
conditioned upon the future performance of 
substantial services by any individual. 

““(B) EXCEPTION FOR COMPENSATION BASED 
ON GAIN RECOGNIZED ON AN INVESTMENT 
ASSET.— 

““(1) IN GENERAL.—To the extent provided in 
regulations prescribed by the Secretary, if 
compensation is determined solely by ref- 
erence to the amount of gain recognized on 
the disposition of an investment asset, such 
compensation shall be treated as subject to a 
substantial risk of forfeiture until the date 
of such disposition. 

““(ii) INVESTMENT ASSET.—For purposes of 
clause (i), the term ‘investment asset’ means 
any single asset (other than an investment 
fund or similar entity)— 

“(D acquired directly by an investment 
fund or similar entity, 

“(II) with respect to which such entity 
does not (nor does any person related to such 
entity) participate in the active manage- 
ment of such asset (or if such asset is an in- 
terest in an entity, in the active manage- 
ment of the activities of such entity), and 

“(JIT) substantially all of any gain on the 
disposition of which (other than such de- 
ferred compensation) is allocated to inves- 
tors in such entity. 

‘“(iii) COORDINATION WITH SPECIAL RULE.— 
Paragraph (8)(B) shall not apply to any com- 
pensation to which clause (i) applies. 

**(2) COMPREHENSIVE FOREIGN INCOME TAX.— 
The term ‘comprehensive foreign income 
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tax’ means, with respect to any foreign per- 

son, the income tax of a foreign country if— 

““(A) such person is eligible for the benefits 
of a comprehensive income tax treaty be- 
tween such foreign country and the United 
States, or 

““(B) such person demonstrates to the satis- 
faction of the Secretary that such foreign 
country has a comprehensive income tax. 

“*(3) NONQUALIFIED DEFERRED COMPENSATION 
PLAN.— 

““(A) IN GENERAL.—The term 'nonqualified 
deferred compensation plan’ has the meaning 
given such term under section 409A(d), ex- 
cept that such term shall include any plan 
that provides a right to compensation based 
on the appreciation in value of a specified 
number of equity units of the service recipi- 
ent. 

“(B) EXCEPTION.—Compensation shall not 
be treated as deferred for purposes of this 
section if the service provider receives pay- 
ment of such compensation not later than 12 
months after the end of the taxable year of 
the service recipient during which the right 
to the payment of such compensation is no 
longer subject to a substantial risk of for- 
feiture. 

“*(4) EXCEPTION FOR CERTAIN COMPENSATION 
WITH RESPECT TO EFFECTIVELY CONNECTED IN- 
COME.—In the case a foreign corporation with 
income which is taxable under section 882, 
this section shall not apply to compensation 
which, had such compensation had been paid 
in cash on the date that such compensation 
ceased to be subject to a substantial risk of 
forfeiture, would have been deductible by 
such foreign corporation against such in- 
come. 

““(5) APPLICATION OF RULES.—Rules similar 
to the rules of paragraphs (5) and (6) of sec- 
tion 409A(d) shall apply. 

“(e) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this section, including regulations 
disregarding a substantial risk of forfeiture 
in cases where necessary to carry out the 
purposes of this section.”. 

(b) CONFORMING AMENDMENT.—Section 
26(b)(2), as amended by the Housing Assist- 
ance Tax Act of 2008, is amended by striking 
“and” at the end of subparagraph (V), by 
striking the period at the end of subpara- 
graph (W) and inserting ‘‘, and’’, and by add- 
ing at the end the following new subpara- 
graph: 

“(X) section 457A(c)(1)(B) (relating to de- 
terminability of amounts of compensa- 
tion).”. 

(c) CLERICAL AMENDMENT.—The table of 
sections of subpart B of part II of subchapter 
E of chapter 1 is amended by inserting after 
the item relating to section 457 the following 
new item: 

“Sec. 457A. Nonqualified deferred compensa- 
tion from certain tax indif- 
ferent parties.”. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to amounts 
deferred which are attributable to services 
performed after December 31, 2008. 

(2) APPLICATION TO EXISTING DEFERRALS.— 
In the case of any amount deferred to which 
the amendments made by this section do not 
apply solely by reason of the fact that the 
amount is attributable to services performed 
before January 1, 2009, to the extent such 
amount is not includible in gross income in 
a taxable year beginning before 2018, such 
amounts shall be includible in gross income 
in the later of— 
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(A) the last taxable year beginning before 
2018, or 

(B) the taxable year in which there is no 
substantial risk of forfeiture of the rights to 
such compensation (determined in the same 
manner as determined for purposes of section 
457A of the Internal Revenue Code of 1986, as 
added by this section). 

(3) ACCELERATED PAYMENTS.—No later than 
120 days after the date of the enactment of 
this Act, the Secretary shall issue guidance 
providing a limited period of time during 
which a nonqualified deferred compensation 
arrangement attributable to services per- 
formed on or before December 31, 2008, may, 
without violating the requirements of sec- 
tion 409A(a) of the Internal Revenue Code of 
1986, be amended to conform the date of dis- 
tribution to the date the amounts are re- 
quired to be included in income. 

(4) CERTAIN BACK-TO-BACK ARRANGEMENTS.— 
If the taxpayer is also a service recipient and 
maintains one or more nonqualified deferred 
compensation arrangements for its service 
providers under which any amount is attrib- 
utable to services performed on or before De- 
cember 31, 2008, the guidance issued under 
paragraph (4) shall permit such arrange- 
ments to be amended to conform the dates of 
distribution under such arrangement to the 
date amounts are required to be included in 
the income of such taxpayer under this sub- 
section. 

(5) ACCELERATED PAYMENT NOT TREATED AS 
MATERIAL MODIFICATION.—Any amendment to 
a nonqualified deferred compensation ar- 
rangement made pursuant to paragraph (4) 
or (5) shall not be treated as a material 
modification of the arrangement for pur- 
poses of section 409A of the Internal Revenue 
Code of 1986. 


SA 5686. Mr. DODD proposed an 
amendment to the bill H.R. 1424, of 
1974, section 2705 of the Public Health 
Service Act, section 9812 of the Inter- 
nal Revenue Code of 1986 to require eq- 
uity in the provision of mental health 
and substance-related disorder benefits 
under group health plans, to prohibit 
discrimination on the basis of genetic 
information with respect to health in- 
surance and employment, and for other 
purposes; as follows: 

Amend the title so as to read: 

“To provide authority for the Federal Gov- 
ernment to purchase and insure certain 
types of troubled assets for the purposes of 
providing stability to and preventing disrup- 
tion in the economy and financial system 
and protecting taxpayers, to amend the In- 
ternal Revenue Code of 1986 to provide incen- 
tives for energy production and conserva- 
tion, to extend certain expiring provisions, 
to provide individual income tax relief, and 
for other purposes’’. 


SA 5687. Mr. SANDERS proposed an 
amendment to amendment SA 5685 pro- 
posed by Mr. DODD to the bill H.R. 1424, 
of 1974, section 2705 of the Public 
Health Service Act, section 9812 of the 
Internal Revenue Code of 1986 to re- 
quire equity in the provision of mental 
health and substance-related disorder 
benefits under group health plans, to 
prohibit discrimination on the basis of 
genetic information with respect to 
health insurance and employment, and 
for other purposes; as follows: 

At the end add the following: 
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SEC. 304. SURTAX ON HIGH INCOME EARNERS. 

(a) IN GENERAL.—Part I of subchapter A of 
chapter 1 of the Internal Revenue Code of 
1986 is amended by inserting after section 1 
the following new section: 

“SEC. 1A. INCREASE IN TAX ON HIGH INCOME IN- 
DIVIDUALS. 

““(a) GENERAL RULE.—In the case of a tax- 
payer other than a corporation, there is 
hereby imposed (in addition to any other tax 
imposed by this subtitle) a tax equal to 10 
percent of so much of modified adjusted 
gross income as exceeds $500,000 ($1,000,000 in 
the case of a joint return or a surviving 
spouse (as defined in section 2(a)). 

““(b) MODIFIED ADJUSTED GROSS INCOME.— 
For purposes of this section, the term ‘modi- 
fied adjusted gross income’ means adjusted 
gross income reduced by any deduction al- 
lowed for investment interest (as defined in 
section 163(d)). In the case of an estate or 
trust, a rule similar to the rule of section 
67(e) shall apply for purposes of determining 
adjusted gross income for purposes of this 
section. 

““(c) NONRESIDENT ALIEN.—In the case of a 
nonresident alien individual, only amounts 
taken into account in connection with the 
tax imposed by section 871(b) shall be taken 
into account under this section. 

“(d) MARITAL STATUS.—For purposes of 
this section, marital status shall be deter- 
mined under section 7703. 

““(e) NOT TREATED AS TAX IMPOSED BY THIS 
CHAPTER FOR CERTAIN PURPOSES.—The tax 
imposed under this section shall not be 
treated as tax imposed by this chapter for 
purposes of determining the amount of any 
credit under this chapter or for purposes of 
section 55. 

“(f) TERMINATION.—This section shall not 
apply to taxable years beginning after the 
date which is 5 years after the date of the en- 
actment of this section.”. 

(b) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter A of chapter 
1 of the Internal Revenue Code of 1986 is 
amended by inserting after the item relating 
to section 1 the following new item: 


“Sec. 1A. Increase in tax on high income in- 
dividuals.”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

(d) SECTION 15 NOT TO APPLY.—The amend- 
ment made by subsection (a) shall not be 
treated as a change in a rate of tax for pur- 
poses of section 15 of the Internal Revenue 
Code of 1986. 


SA 5688. Mr. DURBIN proposed an 
amendment to the bill S. 1703, to pre- 
vent and reduce trafficking in persons; 
as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Trafficking 
in Persons Accountability Act of 2008”. 

SEC. 2. JURISDICTION IN CERTAIN TRAFFICKING 
OFFENSES. 

(a) IN GENERAL.—Chapter 77 of title 18, 
United States Code, is amended by adding at 
the end the following: 

“§ 1596. Additional jurisdiction in certain 
trafficking offenses 

““(a) IN GENERAL.—In addition to any do- 
mestic or extra-territorial jurisdiction oth- 
erwise provided by law, the courts of the 
United States have extra-territorial jurisdic- 
tion over any offense (or any attempt or con- 
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spiracy to commit an offense) under section 
1581, section 1583, section 1584, section 1589, 
section 1590, or section 1591 of this title if— 

“(1) an alleged offender is a national of the 
United States or an alien lawfully admitted 
for permanent residence (as those terms are 
defined in section 101 of the Immigration and 
Nationality Act (8 U.S.C. 1101)); or 

“*(2) an alleged offender is present in the 
United States, irrespective of the nationality 
of the alleged offender. 

“(b) LIMITATION ON PROSECUTIONS OF OF- 
FENSES PROSECUTED IN OTHER COUNTRIES.— 
No prosecution may be commenced against a 
person under this section if a foreign govern- 
ment, in accordance with jurisdiction recog- 
nized by the United States, has prosecuted or 
is prosecuting such person for the conduct 
constituting such offense, except upon the 
approval of the Attorney General or the Dep- 
uty Attorney General (or a person acting in 
either such capacity), which function of ap- 
proval may not be delegated.”. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 77 of 
title 18, United States Code, is amended by 
adding at the end the following: 

“1596. Additional jurisdiction in certain traf- 
ficking offenses.”. 


SA 5689. Mr. DURBIN (for Ms. COL- 
LINS) proposed an amendment to the 
bill S. 3013, to provide for retirement 
equity for Federal employees in non- 
foreign areas outside the 48 contiguous 
States and the District of Columbia, 
and for other purposes; as follows: 

On page 7, line 8, strike ‘‘9’’ and insert “8”. 

On page 10, line 12, strike “the” and insert 
“this”. 

On page 17, line 18, strike ‘‘or 8”. 

On page 21, line 1, strike all through page 
22, line 17. 

On page 22, line 18, strike “SEC. 9” and in- 
sert “SEC. 8”. 

On page 23, line 20, strike “SEC. 10” and in- 
sert “SEC. 9”. 


SA 5690. Mr. DURBIN (for Mr. 
CORNYN (for himself and Mrs. FEIN- 
STEIN)) proposed an amendment to the 
bill S. 3073, to amend the Uniformed 
and Overseas Citizens Absentee Voting 
Act to improve procedures for the col- 
lection and delivery of absentee ballots 
of absent overseas uniformed services 
voters, and for other purposes; as fol- 
lows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. PROCEDURES FOR COLLECTION AND 
DELIVERY OF MARKED ABSENTEE 
BALLOTS OF ABSENT OVERSEAS 
UNIFORMED SERVICES VOTERS. 

(a) PROCEDURES.— 

(1) IN GENERAL.—The Uniformed and Over- 
seas Citizens Absentee Voting Act (42 U.S.C. 
1973ff et seq.) is amended by inserting after 
section 103 the following new section: 

“SEC. 103A. PROCEDURES FOR COLLECTION AND 
DELIVERY OF MARKED ABSENTEE 
BALLOTS OF ABSENT OVERSEAS 
UNIFORMED SERVICES VOTERS. 

““(a) COLLECTION.—The Presidential des- 
ignee shall establish procedures for col- 
lecting marked absentee ballots of absent 
overseas uniformed services voters in regu- 
larly scheduled general elections for Federal 
office, including absentee ballots prepared by 
States and Federal write-in absentee ballots 
prescribed under section 103, and for deliv- 
ering the ballots to the appropriate election 
officials. 
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““(b) ENSURING DELIVERY PRIOR TO CLOSING 
OF POLLS.— 

“*(1) IN GENERAL.—Under the procedures es- 
tablished under this section, the Presidential 
designee shall ensure that any marked ab- 
sentee ballot for a regularly scheduled gen- 
eral election for Federal office which is col- 
lected prior to the deadline described in 
paragraph (3) is delivered to the appropriate 
election official in a State prior to the time 
established by the State for the closing of 
the polls on the date of the election. 

“(2) CONTRACT WITH EXPRESS MAIL PRO- 
VIDERS.— 

“(A) IN GENERAL.—The Presidential des- 
ignee shall carry out this section by contract 
with one or more providers of express mail 
services. 

““(B) SPECIAL RULE FOR VOTERS IN JURISDIC- 
TIONS USING POST OFFICE BOXES FOR COLLEC- 
TION OF MARKED ABSENTEE BALLOTS.—In the 
case of an absent uniformed services voter 
who wishes to use the procedures established 
under this section and whose marked absen- 
tee ballot is required by the appropriate 
election official to be delivered to a post of- 
fice box, the Presidential designee shall 
enter into an agreement with the United 
States Postal Service for the delivery of the 
ballot to the election official under the pro- 
cedures established under this section. 

“*(3) DEADLINE DESCRIBED.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the deadline described in 
this paragraph is noon (in the location in 
which the ballot is collected) on the last 
Tuesday that precedes the date of the elec- 
tion. 

““(B) AUTHORITY TO ESTABLISH ALTERNATIVE 
DEADLINE FOR CERTAIN LOCATIONS.—If the 
Presidential designee determines that the 
deadline described in subparagraph (A) is not 
sufficient to ensure timely delivery of the 
ballot under paragraph (1) with respect to a 
particular location because of remoteness or 
other factors, the Presidential designee may 
establish as an alternative deadline for that 
location the latest date occurring prior to 
the deadline described in subparagraph (A) 
which is sufficient to ensure timely delivery 
of the ballot under paragraph (1). 

“*(4) PROHIBITION ON REFUSAL BY STATES TO 
ACCEPT MARKED ABSENTEE BALLOTS NOT DE- 
LIVERED BY POSTAL SERVICE OR IN PERSON.—A 
State may not refuse to accept or process 
any marked absentee ballot delivered under 
the procedures established under this section 
on the grounds that the ballot is received by 
the State other than through delivery by the 
United States Postal Service. 

““(c) TRACKING MECHANISM.—Under the pro- 
cedures established under this section, the 
entity responsible for delivering marked ab- 
sentee ballots to the appropriate election of- 
ficials shall implement procedures to enable 
any individual whose ballot for a regularly 
scheduled general election for Federal office 
is collected by the Presidential designee to 
determine whether the ballot has been deliv- 
ered to the appropriate election official, 
using the Internet, an automated telephone 
system, or such other methods as the entity 
may provide. 

““(d) ABSENT OVERSEAS UNIFORMED SERV- 
ICES VOTER DEFINED.—In this section, the 
term ‘absent overseas uniformed services 
voter’ means an overseas voter described in 
section 107(5)(A). 

““(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Presidential designee such sums as may 
be necessary to carry out this section.’’. 

(2) EFFECTIVE DATE.—Section 103A of the 
Uniformed and Overseas Citizens Absentee 
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Voting Act, as added by this subsection, 
shall apply with respect to each regularly 
scheduled general election for Federal office 
held on or after November 1, 2010. 

(b) CONFORMING AMENDMENTS.— 

(1) FEDERAL RESPONSIBILITIES.—Section 
101(b) of such Act (42 U.S.C. 1978ff(b)) is 
amended— 

(A) by striking “and” at the end of para- 
graph (6); 

(B) by striking the period at the end of 
paragraph (7) and inserting ‘‘; and’’; and 

(C) by adding at the end the following new 
paragraph: 

“*(8) carry out section 103A with respect to 
the collection and delivery of marked absen- 
tee ballots of absent overseas uniformed 
services voters in elections for Federal of- 
fice.”. 

(2) STATE RESPONSIBILITIES.—Section 102(a) 
of such Act (42 U.S.C. 1973ff—1(a)) is amend- 
ed— 

(A) by striking “and” at the end of para- 
graph (4); 

(B) by striking the period at the end of 
paragraph (5) and inserting ‘‘; and”; and 

(C) by adding at the end the following new 
paragraph: 

““(6) carry out section 103A(b)(2) with re- 
spect to the processing and acceptance of 
marked absentee ballots of absent overseas 
uniformed services voters.”. 

(c) OUTREACH FOR ABSENT OVERSEAS UNI- 
FORMED SERVICES VOTERS ON PROCEDURES.— 
The Presidential designee shall take appro- 
priate actions to inform individuals who are 
anticipated to be absent overseas uniformed 
services voters in the regularly scheduled 
general election for Federal office held in 
November 2008 of the procedures for the col- 
lection and delivery of marked absentee bal- 
lots established pursuant to section 103A of 
the Uniformed and Overseas Citizens Absen- 
tee Voting Act, as added by subsection (a), 
including the manner in which such voters 
may utilize such procedures for the sub- 
mittal of marked absentee ballots in regu- 
larly scheduled elections for Federal office. 

(d) REPORTS ON UTILIZATION OF PROCE- 
DURES.— 

(1) REPORTS REQUIRED.—Not later than 180 
days after each regularly scheduled general 
election for Federal office held after January 
1, 2008, the Presidential designee shall sub- 
mit to the congressional defense committees 
a report on the utilization of the procedures 
for the collection and delivery of marked ab- 
sentee ballots established pursuant to sec- 
tion 103A of the Uniformed and Overseas 
Citizens Absentee Voting Act, as so added, 
during such general election. 

(2) ELEMENTS.—Each report under para- 
graph (1) shall include, for the general elec- 
tion covered by such report, a description of 
the utilization of the procedures described in 
that paragraph during such general election, 
including the number of marked absentee 
ballots collected and delivered under such 
procedures. 

(e) REPORT ON STATUS OF IMPLEMENTA- 
TION.— 

(1) REPORT REQUIRED.—Not later than one 
year after the date of the enactment of this 
Act, the Presidential designee shall submit 
to the congressional defense committees a 
report on the status of the implementation 
of the program for the collection and deliv- 
ery of marked absentee ballots established 
pursuant to section 103A of the Uniformed 
and Overseas Citizens Absentee Voting Act, 
as added by subsection (a). 

(2) ELEMENTS.—The report under paragraph 
(1) shall include a status of the implementa- 
tion of the program and a detailed descrip- 
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tion of the specific steps taken towards its 
implementation for November 2009 and No- 
vember 2010. 

(f) DEFINITIONS.—In this section: 

(1) The term ‘‘absent overseas uniformed 
services voter” has the meaning given that 
term in section 103A(d) of the Uniformed and 
Overseas Citizens Absentee Voting Act, as 
added by subsection (a). 

(2) The term “Presidential designee’’ 
means the official designated under section 
101(a) of the Uniformed and Overseas Citizens 
Absentee Voting Act (42 U.S.C. 1973ff(a)). 

(3) The term “congressional defense com- 
mittees’’ means— 

(A) the Committee on Armed Services and 
the Committee on Appropriations of the Sen- 
ate; and 

(B) the Committee on Armed Services and 
the Committee on Appropriations of the 
House of Representatives. 

SEC. 2. PROHIBITION ON REFUSAL TO ACCEPT 
VOTER REGISTRATION AND ABSEN- 
TEE BALLOT APPLICATIONS AND 
FEDERAL WRITE-IN ABSENTEE BAL- 
LOTS FOR FAILURE TO MEET NON- 
ESSENTIAL REQUIREMENTS. 

(a) VOTER REGISTRATION AND ABSENTEE 
BALLOT APPLICATIONS.— 

(1) PROHIBITING REFUSAL TO ACCEPT APPLI- 
CATIONS FOR FAILURE TO MEET NONESSENTIAL 
REQUIREMENTS.—Section 102 of the Uni- 
formed and Overseas Citizens Absentee Vot- 
ing Act (42 U.S.C. 1973ff-1) is amended by 
adding at the end the following new sub- 
section: 

“(e) PROHIBITING REFUSAL TO ACCEPT AP- 
PLICATIONS FOR FAILURE TO MEET NON- 
ESSENTIAL REQUIREMENTS.—A State shall ac- 
cept and process any otherwise valid voter 
registration application or absentee ballot 
application (including the official post card 
form prescribed under section 101) submitted 
in any manner by an absent uniformed serv- 
ices voter or overseas voter that contains 
the information required on the official post 
card form prescribed under section 101 (other 
than information which the Presidential des- 
ignee, in consultation with the Election As- 
sistance Commission and the Election As- 
sistance Commission Board of Advisors 
under section 214 of the Help America Vote 
Act of 2002 (42 U.S.C. 15344), determines, 
under regulations promulgated by the Presi- 
dential designee, is not clearly necessary to 
prevent fraud in the conduct of elections).”. 

(2) EFFECTIVE DATE.—Subsection (e) of sec- 
tion 102 of the Uniformed and Overseas Citi- 
zens Absentee Voting Act, as added by this 
subsection, shall apply with respect to each 
regularly scheduled general election for Fed- 
eral office held on or after November 1, 2010. 

(b) FEDERAL WRITE-IN ABSENTEE BALLOT.— 

(1) PROHIBITING REFUSAL TO ACCEPT BALLOT 
FOR FAILURE TO MEET NONESSENTIAL REQUIRE- 
MENTS.—Section 103 of such Act (42 U.S.C. 
1973ff-2) is amended— 

(A) by redesignating subsection (f) as sub- 
section (g); and 

(B) by inserting after subsection (e) the fol- 
lowing new subsection: 

“(f) PROHIBITING REFUSAL TO ACCEPT BAL- 
LOT FOR FAILURE TO MEET NONESSENTIAL RE- 
QUIREMENTS.—A State shall accept and proc- 
ess any otherwise valid Federal write-in ab- 
sentee ballot submitted in any manner by an 
absent uniformed services voter or overseas 
voter that contains the information required 
to be submitted with such ballot by the Pres- 
idential designee (other than information 
which the Presidential designee, in consulta- 
tion with the Election Assistance Commis- 
sion and the Election Assistance Commission 
Board of Advisors under section 214 of the 
Help America Vote Act of 2002 (42 U.S.C. 
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15344), determines, under regulations promul- 
gated by the Presidential designee, is not 
clearly necessary to prevent fraud in the 
conduct of elections).’’. 

(2) EFFECTIVE DATE.—Subsection (f) of sec- 
tion 102 of the Uniformed and Overseas Citi- 
zens Absentee Voting Act, as amended by 
this subsection, shall apply with respect to 
each regularly scheduled general election for 
Federal office held on or after November 1, 
2010. 


SA 5691. Ms. CANTWELL submitted 
an amendment intended to be proposed 
by her to the bill H.R. 1424, of 1974, sec- 
tion 2705 of the Public Health Service 
Act, section 9812 of the Internal Rev- 
enue Code of 1986 to require equity in 
the provision of mental health and sub- 
stance-related disorder benefits under 
group health plans, to prohibit dis- 
crimination on the basis of genetic in- 
formation with respect to health insur- 
ance and employment, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of title I in division A, add the 
following: 

SEC. 137. EQUITY AUTHORITY. 

(a) IN GENERAL.—If the Secretary estab- 
lishes a program under this division, the Sec- 
retary shall use not less than $350,000,000,000 
of the purchase authority provided under 
section 101 for the purchase of nonvoting pre- 
ferred stock meeting the criteria in sub- 
section (b). 

(b) ELIGIBLE FINANCIAL INSTITUTIONS.—The 
authority under this section may be exer- 
cised only with respect to financial institu- 
tions that— 

(1) are deemed by the appropriate regu- 
latory authorities to be adequately capital- 
ized, in relation to their current balance 
sheets; 

(2) raises such additional capital from pri- 
vate sources or from the Secretary under 
this Act as is determined sufficient by the 
appropriate regulatory authority for such fi- 
nancial institution; and 

(3) is not deemed to be insolvent by the ap- 
propriate regulatory authority. 

(c) EQUITY CRITERIA.—Nonvoting preferred 
stock authorized for purchase under this sec- 
tion shall— 

(1) have a low-interest-rate coupon (not to 
exceed 5 percent), with warrants attached; 

(2) provide that shareholders will have 
rights to invest on terms that are equivalent 
to those of the Secretary, and such rights 
shall be tradeable; 

(3) set terms to give such rights a positive 
value; and 

(4) give private investors preference over 
the Secretary in the allocation of the new 
issues. 

(d) LimITS.—Financial institutions recapi- 
talized in accordance with this section shall 
be permitted to increase their leverage until 
such time as the economy recovers subject 
to limitations established by the Board when 
such conditions return to normal. 


———— AA 


PRIVILEGES OF THE FLOOR 


Mr. DORGAN. I ask unanimous con- 
sent that Jon Cary, a legislative fellow 
in my office, be allowed the privilege of 
the floor during debate on H.R. 7801. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. I ask unanimous consent 
that the following fellows, law clerks, 
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and interns on the staff of the Finance 
Committee be granted the privileges of 
the floor for the duration of the debate 
on economic stabilization, tax extend- 
ers, and energy: Bridget Mallon, Mary 
Baker, Sean Thomas, and  Kelcy 
Poulson. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REED. I ask unanimous consent 
that a detailee to the Committee on 
Banking, Housing, and Urban Affairs, 
Robert Lee, be granted the privileges of 
the floor for the remainder of this ses- 
sion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. I ask unanimous consent 
that Eric Reither, from Senator EN- 
SIGN’s office, be granted the privilege of 
the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CORRECTING THE ENROLLMENT 
OF H.R. 6063 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Con. Res. 105, submitted 
earlier today. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 105) 
directing the Clerk of the House of Rep- 
resentatives to correct the enrollment of 
H.R. 6063. 


There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the concur- 
rent resolution be agreed to, the mo- 
tion to reconsider be laid upon the 
table, with no intervening action or de- 
bate, and any statements related to the 
measure be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 105) was agreed to, as follows: 


S. CON. RES. 105 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That in the enroll- 
ment of the bill H.R. 6063, an Act to author- 
ize the programs of the National Aeronautics 
and Space Administration, and for other pur- 
poses, the Clerk of the House of Representa- 
tives shall make the following corrections: 

In section 601(b)(2)(A)(iii) of the bill, strike 
“Orbiter”. 

In section 611(d)(1) of the bill, strike “first 
President” and insert “President”. 

In section 611(e)(3) of the bill, strike ‘‘cor- 
rectly” and insert “currently”. 

In section 611(e)(7) of the bill, 
“extention” and insert ‘‘extension’’. 

In section 612 of the bill, strike ‘‘oper- 
ations” and insert “operational”. 

In section 1119 of the bill, strike ‘‘The Re- 
port” and insert ‘‘The report”. 
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TRAFFICKING IN PERSONS 
ACCOUNTABILITY ACT OF 2007 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 908, S. 1703. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1703) to prevent and reduce traf- 
ficking in persons. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on the Judiciary, with an amendment 
to strike all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Trafficking in 
Persons Accountability Act of 2007”. 

SEC. 2. JURISDICTION IN CERTAIN TRAFFICKING 
OFFENSES. 

(a) IN GENERAL.—Chapter 77 of title 168, 
United States Code, is amended by adding at the 
end the following: 

“§1596. Additional jurisdiction 
trafficking offenses 

“(a) IN GENERAL.—In addition to any domes- 
tic or extra-territorial jurisdiction otherwise pro- 
vided by law, the courts of the United States 
have extra-territorial jurisdiction over any of- 
fense (or any attempt or conspiracy to commit 
an offense) under section 1581, section 1583, sec- 
tion 1584, section 1589, section 1590, or section 
1591 of this title if— 

“(1) an alleged offender or victim of the of- 
fense is a national of the United States or an 
alien lawfully admitted for permanent residence 
(as those terms are defined in section 101 of the 
Immigration and Nationality Act (8 U.S.C. 
1101)); or 

“(2) an alleged offender is present in the 
United States, irrespective of the nationality of 
the alleged offender. 

“(b) LIMITATION ON PROSECUTIONS OF OF- 
FENSES PROSECUTED IN OTHER COUNTRIES.—No 
prosecution may be commenced against a person 
under this section if a foreign government, in 
accordance with jurisdiction recognized by the 
United States, has prosecuted or is prosecuting 
such person for the conduct constituting such 
offense, except upon the approval of the Attor- 
ney General or the Deputy Attorney General (or 
a person acting in either such capacity), which 
function of approval may not be delegated.””. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections at the beginning of 
chapter 77 of title 18, United States Code, is 
amended by adding at the end the following: 
“1596. Additional jurisdiction in certain traf- 

ficking offenses.’’. 

Mr. DURBIN. Mr. President, few 
issues in the world today raise as many 
human rights implications as the insid- 
ious practice of human trafficking. Ac- 
cording to International Labor Organi- 
zation estimates, there are over 12 mil- 
lion people in forced or bonded labor, 
forced child labor, or sexual servitude 
at any given time around the globe. 
Human trafficking truly represents 
commerce in human misery. 

The U.S. Government has been in- 
creasingly vigilant in addressing this 
global scourge. In 2000, Congress passed 
the Trafficking Victims Protection 
Act, which gave our government im- 
portant new tools to better protect 
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trafficking victims, prosecute traf- 
fickers, and prevent future trafficking 
crimes in this country and abroad. In 
2003 and again in 2005, Congress reau- 
thorized the Trafficking Victims Pro- 
tection Act, and I am proud to cospon- 
sor the latest reauthorization bill—the 
William Wilberforce Trafficking Vic- 
tims Protection Reauthorization Act of 
2008—which Senators BIDEN and 
BROWNBACK introduced in May. 

I chair the Senate Judiciary Commit- 
tee’s new Subcommittee on Human 
Rights and the Law, created at the be- 
ginning of the 110th Congress. Our sub- 
committee’s second hearing, in March 
2007, considered legal options to stop 
human trafficking. 

The hearing shed light on a legal 
loophole in current law. The U.S. gov- 
ernment is allowed to prosecute human 
traffickers who commit crimes in the 
United States, but it is not permitted 
to prosecute traffickers who commit 
crimes abroad and then come to our 
shores. 

In June 2007, Senator COBURN and I 
introduced a bill to close this loophole. 
The Trafficking in Persons Account- 
ability Act would permit the U.S. Gov- 
ernment to go after human traffickers 
who are present in the United States, 
regardless of whether their heinous 
acts took place in this country or else- 
where. Our bill says to the traffickers: 
You cannot come to the United States 
and use us as a zone of impunity and as 
a safe haven for your ill-gotten gains. 
Closing this loophole would serve as 
another tool in the global fight against 
human trafficking. 

The Trafficking in Persons Account- 
ability Act follows on other human 
rights legislation I have introduced 
with Senator COBURN, the ranking 
member of the Subcommittee on 
Human Rights and the Law. We intro- 
duced similar legislation to allow the 
U.S. Government to prosecute individ- 
uals found in the United States who 
have recruited children for combat or 
deployed child soldiers in another 
country. Congress recently approved 
this bill, and it awaits the President’s 
signature. 

And last year, Congress approved a 
bill to permit the U.S. Government to 
prosecute those present in the United 
States who have committed the human 
rights atrocity of genocide anywhere in 
the world. 

The Trafficking in Persons Account- 
ability Act is supported by the Inter- 
national Justice Mission, the Chicago- 
based National Immigrant Justice Cen- 
ter, the Break the Chain Campaign, the 
Urban Justice Center, Mosaic Family 
Services, Global Rights, the Florida 
Immigrant Advocacy Center, Asian Pa- 
cific Islander Legal Outreach, and the 
Rape, Abuse & Incest National Net- 
work. 

We cannot discuss the issue of human 
trafficking without acknowledging the 
visionary leadership of the late Sen- 
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ator Paul Wellstone, who called the 
trafficking of human beings ‘‘one of the 
most horrendous human rights viola- 
tions of our time.”’ 

On the day Congress passed the Traf- 
ficking Victims Protection Act on Oc- 
tober 11, 2000, Senator Wellstone went 
to the Senate floor and said the fol- 
lowing: “I believe with passage of this 
legislation ... we are lighting a can- 
dle. We are lighting a candle for these 
women and girls and sometimes men 
forced into forced labor. ... This is 
the beginning of an international effort 
to go after this trafficking, to go after 
this major, god-awful human rights 
abuse.” 

Senator Wellstone's commitment to 
combating human trafficking and 
other human rights abuses stands as 
one of his most enduring legacies. The 
candle Senator Wellstone lit nearly 8 
years ago is burning bright, and we will 
rekindle it today with the passage of 
this legislation. 

I urge my Senate colleagues to pass 
the Trafficking in Persons Account- 
ability Act, and I hope the House of 
Representatives will soon follow suit, 
so this important bill can be sent to 
the President and signed into law. 

Mr. LEAHY. Mr. President, I am 
pleased that today the Senate has 
passed the Trafficking in Persons Ac- 
countability Act of 2007, which would 
improve our efforts to stop the abomi- 
nable practice of human trafficking in 
the United States and around the 
world. This modern-day form of slavery 
forces, defrauds, or coerces victims 
into sexual or labor exploitation. It is 
the world’s fastest growing criminal 
enterprise and generates $9.5 billion an- 
nually, $4 billion of which goes to the 
prostitution industry. Nearly 1 million 
people, mostly women and children, are 
trafficked worldwide, including nearly 
18,000 persons in the United States. 

This legislation would expand the 
Federal court’s jurisdiction over 
human trafficking cases to include of- 
fenses committed abroad by nonciti- 
zens that enter our borders. Currently, 
the Department of Justice can only 
prosecute human trafficking crimes if 
they occur within the United States or 
are committed by a U.S. citizen 
abroad. This legislation would permit 
the Department of Justice to prosecute 
offenders of trafficking crimes abroad 
if they are present in the United States 
and punish human traffickers who at- 
tempt to seek refuge in this country. 

Nowhere on Earth should it be ac- 
ceptable to deceive, abuse, and force a 
person into a life of enslavement. We 
should not tolerate human trafficking 
across our borders, nor should we allow 
trafficking offenders to seek a safe 
haven in our country. I commend sub- 
committee chairman Senator DURBIN 
for introducing this legislation and for 
his hard work to combat human rights 
abuses worldwide. This is an area in 
which I have worked for many years as 
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the chairman and ranking member of 
the Foreign Operations Subcommittee 
of the Appropriations Committee. 

I was proud to work with Senator 
DURBIN to create the Human Rights 
and the Law Subcommittee, the first 
congressional committee to specifi- 
cally address human rights issues. This 
subcommittee has held hearings on 
many important issues, and two impor- 
tant pieces of legislation considered by 
the subcommittee will become law this 
Congress. The Genocide Accountability 
Act closed a loophole that until now al- 
lowed those who commit or incite 
genocide to seek refuge in our country 
without fear of prosecution for their 
actions. Soon, the President will sign 
into law the Child Soldiers Account- 
ability Act, making it a crime to re- 
cruit or use child soldiers. I look for- 
ward to continuing to work with Sen- 
ator DURBIN to make progress towards 
eradicating these and other human 
rights abuses. 

This bill is a step forward towards 
the prevention of human trafficking, 
protection of victims, and prosecution 
of traffickers. I hope the House of Rep- 
resentatives acts quickly on this legis- 
lation so it can be enacted before Con- 
gress adjourns. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Durbin 
amendment, which is at the desk, be 
agreed to, the committee substitute, as 
amended be agreed to, the bill, as 
amended be read a third time and 
passed, the motions to reconsider be 
laid upon the table, with no inter- 
vening action or debate, and any state- 
ments related to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5688) was agreed 
to, as follows: 

(Purpose: To provide a complete substitute) 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Trafficking 
in Persons Accountability Act of 2008”. 

SEC. 2. JURISDICTION IN CERTAIN TRAFFICKING 
OFFENSES. 

(a) IN GENERAL.—Chapter 77 of title 18, 
United States Code, is amended by adding at 
the end the following: 

“$1596. Additional jurisdiction 
trafficking offenses 

““(a) IN GENERAL.—In addition to any do- 
mestic or extra-territorial jurisdiction oth- 
erwise provided by law, the courts of the 
United States have extra-territorial jurisdic- 
tion over any offense (or any attempt or con- 
spiracy to commit an offense) under section 
1581, section 1583, section 1584, section 1589, 
section 1590, or section 1591 of this title if— 

“*(1) an alleged offender is a national of the 
United States or an alien lawfully admitted 
for permanent residence (as those terms are 
defined in section 101 of the Immigration and 
Nationality Act (8 U.S.C. 1101)); or 

“*(2) an alleged offender is present in the 
United States, irrespective of the nationality 
of the alleged offender. 

“(b) LIMITATION ON PROSECUTIONS OF OF- 
FENSES PROSECUTED IN OTHER COUNTRIES.— 
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No prosecution may be commenced against a 
person under this section if a foreign govern- 
ment, in accordance with jurisdiction recog- 
nized by the United States, has prosecuted or 
is prosecuting such person for the conduct 
constituting such offense, except upon the 
approval of the Attorney General or the Dep- 
uty Attorney General (or a person acting in 
either such capacity), which function of ap- 
proval may not be delegated.”. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 77 of 
title 18, United States Code, is amended by 
adding at the end the following: 

“1596. Additional jurisdiction in certain traf- 
ficking offenses.”. 

The committee substitute amend- 
ment, as amended, was agreed to. 

The bill (S. 1703), as amended, was or- 
dered to be engrossed for a third read- 
ing, was read the third time, and 
passed. 


EE 


NON-FOREIGN AREA RETIREMENT 
EQUITY ASSURANCE ACT OF 2008 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 954, S. 3013. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 3018) to provide for retirement eq- 
uity for Federal employees in nonforeign 
areas outside the 48 contiguous States and 
the District of Columbia, and for other pur- 
poses. 


There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Homeland Security and Govern- 
mental Affairs, with amendments; as 
follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italics) 

S. 3013 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Non-Foreign 
Area Retirement Equity Assurance Act of 
2008’ or the “Non-Foreign AREA Act of 
2008”. 

SEC. 2. EXTENSION OF LOCALITY PAY. 

[(a) LOCALITY-BASED COMPARABILITY PAY- 
MENTS.—Section 5304(f)(1) of title 5, United 
States Code, is amended by striking subpara- 
graph (A) and inserting the following: 

[“(A) each General Schedule position in 
the United States, as defined under section 
5921(4), and its territories and possessions, 
including the Commonwealth of Puerto Rico 
and the Commonwealth of the Northern Mar- 
iana Islands shall be included within a pay 
locality; and’’.] 

(a) LOCALITY-BASED COMPARABILITY PAY- 
MENTS.—Section 5304 of title 5, United States 
Code, is amended— 

(1) in subsection (f)(1), by striking subpara- 
graph (A) and inserting the following: 

“(A) each General Schedule position in the 
United States, as defined under section 5921(4), 
and its territories and possessions, including the 
Commonwealth of Puerto Rico and the Common- 
wealth of the Northern Mariana Islands, shall 
be included within a pay locality;’’; 
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(2) in subsection (g)— 

(A) in paragraph (2)— 

(i) in subparagraph (A), by striking “and” 
after the semicolon; 

(ii) by redesignating subparagraph (B) as sub- 
paragraph (C); 

(iii) by inserting after subparagraph (A) the 
following: 

“(B) positions under subsection (h)(1)(D) not 
covered by appraisal systems certified under sec- 
tion 5382; and’’; and 

(iv) in subparagraph (C) (as redesignated by 
this paragraph), by striking “under subsection 
(h)(1)(D)”’ and inserting “under subsection 
(h)(1)(E)”’; and 

(B) by adding at the end the following: 

“(3) The applicable maximum under this sub- 
section shall be level II of the Executive Sched- 
ule for positions under subsection (h)(1)(D) cov- 
ered by appraisal systems certified under section 
5307(d).”; and 

(3) in subsection (h)(1)— 

(A) in subparagraph (C) by striking “and” 
after the semicolon; 

(B) by redesignating subparagraph (D) as sub- 
paragraph (E); 

(C) by inserting after subparagraph (C) the 
following: 

“(D) a Senior Executive Service position 
under section 3132 stationed within the United 
States, but outside the 48 contiguous States and 
the District of Columbia in which the incumbent 
the day before the date of enactment of the Non- 
Foreign Area Retirement Equity Assurance Act 
of 2008 was eligible to receive a cost-of-living al- 
lowance under section 5941; and’’; and 

(D) in clause (iii) in the matter following sub- 
paragraph (D), by inserting ‘‘stationed in the 48 
contiguous States and the District of Columbia, 
or stationed within the United States, but out- 
side the 48 contiguous States and the District of 
Columbia, in which the incumbent the day be- 
fore the date of enactment of the Non-Foreign 
Area Retirement Equity Assurance Act of 2008 
was not eligible to receive a cost-of-living allow- 
ance under section 5941; and’’ before the semi- 
colon. 

(b) ALLOWANCES BASED ON LIVING COSTS 
AND CONDITIONS OF ENVIRONMENT.—Section 
5941 of title 5, United States Code, is amend- 
ed— 

(1) in subsection (a), by adding after the 
last sentence “Notwithstanding any pre- 
ceding provision of this subsection, the cost- 
of-living allowance rate based on paragraph 
(1) of this subsection shall be the cost-of-liv- 
ing allowance rate in effect on December 31, 
2008, except as adjusted under subsection 
(c).”; 

(2) by redesignating subsection (b) as sub- 
section (d); and 

(3) by inserting after subsection (a) the fol- 
lowing: 

““(b) This section shall apply only to areas 
that are designated as cost-of-living allow- 
ance areas as in effect on December 31, 2008. 

‘(c)(1) The cost-of-living allowance rate 
payable under this section shall be adjusted 
on the first day of the first applicable pay 
period beginning on or after— 

“(A) January 1, 2009; and 

““(B) on January 1 of each calendar year in 
which a locality-based comparability adjust- 
ment takes effect under section 4 (2) and (3) 
of the Non-Foreign Area Retirement Equity 
Assurance Act of 2008. 

‘(2)(A) In this paragraph, the term ‘appli- 
cable locality-based comparability pay per- 
centage’ means, with respect to calendar 
year 2009 and each calendar year thereafter, 
the applicable percentage under section 4 (1), 
(2), or (3) of Non-Foreign Area Retirement 
Equity Assurance Act of 2008. 

““(B) Each adjusted cost-of-living allowance 
rate under paragraph (1) shall be computed 
by— 
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“() subtracting 65 percent of the applica- 
ble locality-based comparability pay per- 
centage from the cost-of-living allowance 
percentage rate in effect on December 31, 
2008; and 

“(ii) dividing the resulting percentage de- 
termined under clause (i) by the sum of— 

“(T) one; and 

“(ID the applicable locality-based com- 
parability payment percentage expressed as 
a numeral. 

“*(3) No allowance rate computed under 
paragraph (2) may be less than zero. 

“(4) Each allowance rate computed under 
paragraph (2) shall be paid as a percentage of 
basic pay (including any applicable locality- 
based comparability payment under section 
5304 or similar provision of law and any ap- 
plicable special rate of pay under section 5305 
or similar provision of law).”. 

SEC. 3. ADJUSTMENT OF SPECIAL RATES. 

(a) IN GENERAL.—Each special rate of pay 
established under section 5305 of title 5, 
United States Code, and payable in an area 
designated as a cost-of-living allowance area 
under section 5941(a) of that title, shall be 
adjusted, on the dates prescribed by section 
4 of this Act, in accordance with regulations 
prescribed by the Director of the Office of 
Personnel Management under section 9 of 
this Act. 

(b) DEPARTMENT OF VETERANS AFFAIRS.— 
Each special rate of pay established under 
section 7455 of title 38, United States Code, 
and payable in a location designated as a 
cost-of-living allowance area under section 
5941(a)(1) of title 5, United States Code, shall 
be adjusted in accordance with regulations 
prescribed by the Secretary of Veterans Af- 
fairs that are consistent with the regulations 
issued by the Director of the Office of Per- 
sonnel Management under subsection (a). 

(c) TEMPORARY ADJUSTMENT.—Regulations 
issued under subsection (a) or (b) may pro- 
vide that statutory limitations on the 
amount of such special rates may be tempo- 
rarily raised to a higher level during the 
transition period described in section 4 end- 
ing on the first day of the first pay period be- 
ginning on or after January 1, 2011, at which 
time any special rate of pay in excess of the 
applicable limitation shall be converted to a 
retained rate under section 5363 of title 5, 
United States Code. 

SEC. 4. TRANSITION SCHEDULE FOR LOCALITY- 
BASED COMPARABILITY PAYMENTS. 

Notwithstanding any other provision of 
this Act or section 5304 or 5304a of title 5, 
United States Code, in implementing the 
amendments made by this Act, for each non- 
foreign area determined under section 5941(b) 
of that title, the applicable rate for the lo- 
cality-based comparability adjustment that 
is used in the computation required under 
section 5941(c) of that title shall be adjusted 
effective on the first day of the first pay pe- 
riod beginning on or after January 1— 

(1) in calendar year 2009, by using % of the 
locality pay percentage for the rest of United 
States locality pay area; 

(2) in calendar year 2010, by using 74 of the 
otherwise applicable comparability payment 
approved by the President for each non-for- 
eign area; and 

(3) in calendar year 2011 and each subse- 
quent year, by using the full amount of the 
applicable comparability payment approved 
by the President for each non-foreign area. 
SEC. 5. SAVINGS PROVISION. 

[(a) IN GENERAL.—The application of this 
Act to any employee may not result in the 
amount of the decrease in the amount of pay 
attributable to special rate pay and the cost- 
of-living allowance as in effect on the date of 
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enactment of this Act exceeding the amount 
of the increase in the locality-based com- 
parability payments paid to that employee. 

[(b)(a) SENSE OF CONGRESS.—It is the sense 
of Congress that the application of this Act 
to any employee should not result in a de- 
crease in the take home pay of that em- 
ployee. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Bureau of Labor Statistics 
will conduct separate surveys pursuant to the 
establishment by the President's Pay Agent of 1 
new locality area for the entire State of Hawaii 
and 1 new locality area for the entire state of 
Alaska, and that upon the completion of the 
phase in period no employee shall receive less 
than the Rest of the U.S. locality pay rate. 

(c) SAVINGS PROVISIONS.— 

(1) IN GENERAL.—During the period described 
under section 4 of this Act, an employee paid a 
special rate under 5305 of title 5, United States 
Code, who the day before the date of enactment 
of this Act was eligible to receive a cost-of-living 
allowance under section 5941 of title 5, United 
States Code, and who continues to be officially 
stationed in an allowance area, shall receive an 
increase in the employee’s special rate consistent 
with increases in the applicable special rate 
schedule. For employees in allowance areas, the 
minimum step rate for any grade of a special 
rate schedule shall be increased at the time of 
an increase in the applicable locality rate per- 
centage for the allowance area by not less than 
the dollar increase in the locality-based com- 
parability payment for a non-special rate em- 
ployee at the same minimum step provided under 
section 4 of the Act, and corresponding in- 
creases shall be provided for all step rates of the 
given pay range. 

(2) CONTINUATION OF COST OF LIVING ALLOW- 
ANCE RATE.—If an employee, who the day before 
the date of enactment of this Act was eligible to 
receive a cost-of-living allowance under section 
5941 of title 5, United States Code, would receive 
a rate of basic pay and applicable locality-based 
comparability payment which is in excess of the 
maximum rate limitation set under section 
5304(g) of title 5, United States Code, for his po- 
sition (but for that maximum rate limitation) 
due to the operation of this Act, the employee 
shall continue to receive the cost-of-living al- 
lowance rate in effect on December 31, 2008 
without adjustment until— 

(A) the employee leaves the allowance area or 
pay system; or 

(B) the employee is entitled to receive basic 
pay (including any applicable locality-based 
comparability payment or similar supplement) at 
a higher rate, 
but, when any such position becomes vacant, 
the pay of any subsequent appointee thereto 
shall be fixed in the manner provided by appli- 
cable law and regulation. 

(3) LOCALITY-BASED COMPARABILITY PAY- 
MENTS.—Any employee covered under para- 
graph (2) shall receive any applicable locality- 
based comparability payment extended under 
section 4 of this Act which is not in excess of the 
maximum rate set under section 5304(g) of title 
5, United States Code, for his position including 
any future increase to statutory pay caps under 
5318 of title 5, United States Code. Notwith- 
standing paragraph (2), to the extent that an 
employee covered under that paragraph receives 
any amount of locality-based comparability 
payment, the cost-of-living allowance rate 
under that paragraph shall be reduced accord- 
ingly, as provided under section 5941(c)(2)(B) of 
title 5, United States Code. 

SEC. 6. APPLICATION TO OTHER ELIGIBLE EM- 
PLOYEES. 

(a) IN GENERAL.— 

(1) DEFINITION.—In this subsection, 
term “covered employee” means— 
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(A) any employee who— 

(i) on— 

(I) the day before the date of enactment of 
this Act— 

(aa) was eligible to be paid a cost-of-living 
allowance under 5941 of title 5, United States 
Code; and 

(bb) was not eligible to be paid locality- 
based comparability payments under 5304 or 
5304a of that title; or 

(II) or after the date of enactment of this 
Act becomes eligible to be paid a cost-of-liv- 
ing allowance under 5941 of title 5, United 
States Code; and 

(ii) except as provided under paragraph (2), 
is not covered under— 

(I) section 5941 of title 5, United States 
Code (as amended by section 2 of this Act); 
and 

(II) section 4 of this Act; or 

(B) any employee who— 

(i) on the day before the date of enactment 
of this Act— 

(I) was eligible to be paid an allowance 
under section 1603(b) of title 10, United 
States Code; 

(II) was eligible to be paid an allowance 
under section 1005(b) of title 39, United 
States Code; or 

(III) was employed by the Transportation 
Security Administration of the Department 
of Homeland Security and was eligible to be 
paid an allowance based on section 5941 of 
title 5, United States Code; or 

(ii) on or after the date of enactment of 
this Act— 

(I) becomes eligible to be paid an allowance 
under section 1603(b) of title 10, United 
States Code; 

(II) becomes eligible to be paid an allow- 
ance under section 1005(b) of title 39, United 
States Code; or 

(III) is employed by the Transportation Se- 
curity Administration of the Department of 
Homeland Security and becomes eligible to 
be paid an allowance based on section 5941 of 
title 5, United States Code. 

(2) APPLICATION TO COVERED EMPLOYEES.— 

(A) IN GENERAL.—Notwithstanding any 
[provision of title 5, United States 
Code,lother provision of law, for purposes of 
this Act (including the amendments made by 
this Act) any covered employee shall be 
treated as an employee to whom section 5941 
of title 5, United States Code (as amended by 
section 2 of this Act), and section 4 of this 
Act apply. 

(B) PAY FIXED BY STATUTE.—Pay to covered 
employees under section 5304 or 5304a of title 
5, United States Code, as a result of the ap- 
plication of this Act shall be considered to be 
fixed by statute. 

(C) PERFORMANCE APPRAISAL SYSTEM.— 
With respect to a covered employee who is 
subject to a performance appraisal system no 
part of pay attributable to locality-based 
comparability payments as a result of the 
application of this Act including section 5941 
of title 5, United States Code (as amended by 
section 2 of this Act), may be reduced on the 
basis of the performance of that employee. 

[(b) POSTAL SERVICE EMPLOYEES IN NON- 
FOREIGN AREAS.—Section 1005(b) of title 39, 
United States Code, is amended by inserting 
“and the Non-Foreign Area Retirement Eq- 
uity Assurance Act of 2008” after “Section 
5941 of title 5”.] 

(b) POSTAL EMPLOYEES IN NON-FOREIGN 
AREAS.— 

(1) IN GENERAL.—Section 1005(b) of title 39, 
United States Code, is amended— 

(A) by inserting “(1)” after “(b)”; 

(B) by striking “Section 5941,” and inserting 
“Except as provided under paragraph (2), sec- 
tion 5941”; 
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(C) by striking “For purposes of such sec- 
tion,” and inserting “Except as provided under 
paragraph (2), for purposes of section 5941 of 
that title,’’; and 

(D) by adding at the end the following: 

“*(2) On and after the date of enactment of the 
Non-Foreign Area Retirement Equity Assurance 
Act of 2008— 

“(A) the provisions of that Act and section 
5941 of title 5 shall apply to officers and employ- 
ees covered by section 1003(b) and (c) whose 
duty station is in a nonforeign area; and 

“(B) with respect to officers and employees of 
the Postal Service (other than those officers and 
employees described under subparagraph (A)) 
section 6(b)(2) of that Act shall apply.’’. 

(2) CONTINUATION OF COST OF LIVING ALLOW- 
ANCE.— 

(A) IN GENERAL.—Notwithstanding any other 
provision of this Act, any employee of the Postal 
Service (other than an employee covered by sec- 
tion 1003 (b) and (c) of title 39, United States 
Code, whose duty station is in a nonforeign 
area) who is paid an allowance under section 
1005(b) of that title shall be treated for all pur- 
poses as if the provisions of this Act (including 
the amendments made by this Act) had not been 
enacted, except that the cost-of-living allowance 
rate paid to that employee— 

(i) may result in the allowance exceeding 25 
percent of the rate of basic pay of that em- 
ployee; and 

(ii) shall be the greater of— 

(1) the cost-of-living allowance rate in effect 
on December 31, 2008 for the applicable area; or 

(II) the applicable  locality-based com- 
parability pay percentage under section 4. 

(B) RULE OF CONSTRUCTION.—Nothing in this 
Act shall be construed to— 

(i) provide for an employee described under 
subparagraph (A) to be a covered employee as 
defined under subsection (a); or 

(ii) authorize an employee described under 
subparagraph (A) to file an election under sec- 
tion 7 or 8 of this Act. 

SEC. 7. ELECTION OF ADDITIONAL BASIC PAY 
FOR ANNUITY COMPUTATION BY EM- 
PLOYEES. 

(a) DEFINITION.—In this section the term 
“covered employee” means any employee— 

(1) to whom section 4 applies; 

(2) who is separated from service by reason 
of retirement under chapter 83 or 84 of title 
5, United States Code, during the period of 
January 1, 2009, through December 31, 2011; 
and 

(3) who files and election with the Office of 
Personnel Management under subsection (b). 

(b) ELECTION.— 

(1) IN GENERAL.—An employee described 
under subsection (a) (1) and (2) may file an 
election with the Office of Personnel Man- 
agement to be covered under this section. 

(2) DEADLINE.—An election under this sub- 
section may be filed not later than December 
31, 2011. 

[(c) COMPUTATION OF ANNUITY.—For pur- 
poses of the computation of an annuity of a 
covered employee any cost-of-living allow- 
ance under section 5941 of title 5, United 
States Code, paid to that employee during 
the first applicable pay period beginning on 
or after January 1, 2009 through the first ap- 
plicable pay period ending on or after De- 
cember 31, 2011, shall be considered basic pay 
as defined under section 8331(3) or 8401(4) of 
that title.] 

(c) COMPUTATION OF ANNUITY.— 

(1) IN GENERAL.—Except as provided under 
paragraph (2), for purposes of the computation 
of an annuity of a covered employee any cost- 
of-living allowance under section 5941 of title 5, 
United States Code, paid to that employee dur- 
ing the first applicable pay period beginning on 
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or after January 1, 2009 through the first appli- 
cable pay period ending on or after December 31, 
2011, shall be considered basic pay as defined 
under section 8331(3) or 8401(4) of that title. 

(2) LIMITATION.—The amount of the cost-of- 
living allowance which may be considered basic 
pay under paragraph (1) may not exceed the 
amount of the locality-based comparability pay- 
ments the employee would have received during 
that period for the applicable pay area if the 
limitation under section 4 of this Act did not 
apply. 

(d) CIVIL SERVICE RETIREMENT AND DIS- 
ABILITY RETIREMENT FUND.— 

(1) EMPLOYEE CONTRIBUTIONS.—A covered 
employee shall pay into the Civil Service Re- 
tirement and Disability Retirement Fund— 

(A) an amount equal to the difference be- 
tween— 

(i) employee contributions that would have 
been deducted and withheld from pay under 
section 8334 or 8422 of title 5, United States 
Code, during the period described under sub- 
section (c) of this section if that subsection 
had been in effect during that period; and 

(ii) employee contributions that were actu- 
ally deducted and withheld from pay under 
section 8334 or 8422 of title 5, United States 
Code, during that period; and 

(B) interest as prescribed under section 
8334(e) of title 5, United States Code, based 
on the amount determined under subpara- 
graph (A). 

(2) AGENCY CONTRIBUTIONS.— 

(A) IN GENERAL.—The employing agency of 
a covered employee shall pay into the Civil 
Service Retirement and Disability Retire- 
ment Fund an amount for applicable agency 
contributions based on payments made under 
paragraph (1). 

(B) SOURCE.—Amounts paid under this 
paragraph shall be contributed from the ap- 
propriation or fund used to pay the em- 
ployee. 

(3) REGULATIONS.—The Office of Personnel 
Management may prescribe regulations to 
carry out this section. 

SEC. 8. ELECTION OF COVERAGE BY EMPLOYEES. 

(a) IN GENERAL.—Notwithstanding any 
other provision of this Act (other than section 
6(b)), an employee may make an irrevocable 
election in accordance with this section, if— 

(1) that employee is paid an allowance 
under section [549115941 of title 5, United 
States Code, during a pay period in which 
the date of the enactment of this Act occurs; 
or 

(2) that employee— 

(A) is a covered employee as defined under 
section 6(a)(1); and 

(B) during a pay period in which the date 
of the enactment of this Act occurs is paid 
an allowance— 

(i) under section 1603(b) of title 10, United 
States Code; 

(ii) under section 1005(b) of title 39, United 
States Code; or 

(iii) based on section 5941 of title 5, United 
States Code. 

(b) FILING ELECTION.—Not later than 60 
days after the date of enactment of this Act, 
an employee described under subsection (a) 
may file an election with the Office of Per- 
sonnel Management to be treated for all pur- 
poses— 

(1) in accordance with the provisions of 
this Act (including the amendments made by 
this Act); or 

(2) as if the provisions of this Act (includ- 
ing the amendments made by this Act) had 
not been enacted, except that the cost-of-liv- 
ing allowance rate paid to that employee 
shall be the cost-of-living allowance rate in 
effect on December 31, 2008, for that em- 
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ployee without any adjustment after that 
date. 

(c) FAILURE To FILE.—Failure to make a 
timely election under this section shall be 
treated in the same manner as an election 
made under subsection (b)(1) on the last day 
authorized under that subsection. 

(d) NOTICE.—To the greatest extent prac- 
ticable, the Office of Personnel Management 
shall provide timely notice of the election 
which may be filed under this section to em- 
ployees described under subsection (a). 

SEC. 9. REGULATIONS. 

(a) IN GENERAL.—The Director of the Office 
of Personnel Management shall prescribe 
regulations to carry out this Act, includ- 
ing— 

(1) rules for special rate employees de- 
scribed under section 3; 

(2) rules for adjusting rates of basic pay for 
employees in pay systems administered by 
the Office of Personnel Management when 
such employees are not entitled to locality- 
based comparability payments under section 
5304 of title 5, United States Code, without 
regard to otherwise applicable statutory pay 
limitations during the transition period de- 
scribed in section 4 ending on the first day of 
the first pay period beginning on or after 
January 1, 2011; and 

(3) rules governing establishment and ad- 
justment of saved or retained rates for any 
employee whose rate of pay exceeds applica- 
ble pay limitations on the first day of the 
first pay period beginning on or after Janu- 
ary 1, 2011. 

(b) OTHER PAY SYSTEMS.—With the concur- 
rence of the Director of the Office of Per- 
sonnel Management, the administrator of a 
pay system not administered by the Office of 
Personnel Management shall prescribe regu- 
lations to carry out this Act with respect to 
employees in such pay system, consistent 
with the regulations issued by the Office 
under subsection (a). 

SEC. 10. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as provided by 
subsection (b), this Act (including the 
amendments made by this Act) shall take ef- 
fect on the date of enactment of this Act. 

(b) LOCALITY PAY AND SCHEDULE.—The 
amendments made by section 2 and the pro- 
visions of section 4 shall take effect on the 
first day of the first applicable pay period be- 
ginning on or after January 1, 2009. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the committee 
amendments be agreed to as original 
text, the Collins amendment, which is 
at the desk, be agreed to, the bill, as 
amended, be read a third time and 
passed, the motions to reconsider be 
laid upon the table, with no inter- 
vening action or debate, and that any 
statements related thereto be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendments were 
agreed to. 

The amendment (No. 5689) was agreed 
to, as follows: 


(Purpose: To strike the provision relating to 
election of coverage by employees; and for 
other purposes) 

On page 7, line 8, strike ‘‘9’’ and insert “8”. 

On page 10, line 12, strike “the” and insert 
“this”. 

On page 17, line 18, strike “or 8”. 

On page 21, line 1, strike all through page 

22, line 17. 
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On page 22, line 18, strike “SEC. 9” and in- 
sert “SEC. 8”. 

On page 23, line 20, strike “SEC. 10” and in- 
sert “SEC. 9”. 

The bill (S. 3013), as amended, was or- 
dered to be engrossed for a third read- 
ing, was read the third time, and 
passed, as follows: 


S. 3013 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Non-Foreign 
Area Retirement Equity Assurance Act of 
2008”” or the “Non-Foreign AREA Act of 
2008”. 

SEC. 2. EXTENSION OF LOCALITY PAY. 

(a) LOCALITY-BASED COMPARABILITY PAY- 
MENTS.—Section 5304 of title 5, United States 
Code, is amended— 

(1) in subsection (f)(1), by striking subpara- 
graph (A) and inserting the following: 

““(A) each General Schedule position in the 
United States, as defined under section 
5921(4), and its territories and possessions, 
including the Commonwealth of Puerto Rico 
and the Commonwealth of the Northern Mar- 
iana Islands, shall be included within a pay 
locality;””; 

(2) in subsection (g)— 

(A) in paragraph (2)— 

(i) in subparagraph (A), by striking “and” 
after the semicolon; 

(ii) by redesignating subparagraph (B) as 
subparagraph (C); 

(iii) by inserting after subparagraph (A) 
the following: 

“(B) positions under subsection (h)(1)(D) 
not covered by appraisal systems certified 
under section 5382; and’’; and 

(iv) in subparagraph (C) (as redesignated by 
this paragraph), by striking “under sub- 
section (h)(1)(D)”’ and inserting “under sub- 
section (h)(1)(E)’’; and 

(B) by adding at the end the following: 

(3) The applicable maximum under this 
subsection shall be level II of the Executive 
Schedule for positions under subsection 
(h)(1)(D) covered by appraisal systems cer- 
tified under section 5307(d).”; and 

(8) in subsection (h)(1)— 

(A) in subparagraph (C) by striking “and” 
after the semicolon; 

(B) by redesignating subparagraph (D) as 
subparagraph (E); 

(C) by inserting after subparagraph (C) the 
following: 

“(D) a Senior Executive Service position 
under section 3132 stationed within the 
United States, but outside the 48 contiguous 
States and the District of Columbia in which 
the incumbent the day before the date of en- 
actment of the Non-Foreign Area Retire- 
ment Equity Assurance Act of 2008 was eligi- 
ble to receive a cost-of-living allowance 
under section 5941; and’’; and 

(D) in clause (iii) in the matter following 
subparagraph (D), by inserting “stationed in 
the 48 contiguous States and the District of 
Columbia, or stationed within the United 
States, but outside the 48 contiguous States 
and the District of Columbia, in which the 
incumbent the day before the date of enact- 
ment of the Non-Foreign Area Retirement 
Equity Assurance Act of 2008 was not eligible 
to receive a cost-of-living allowance under 
section 5941; and” before the semicolon. 

(b) ALLOWANCES BASED ON LIVING COSTS 
AND CONDITIONS OF ENVIRONMENT.—Section 
5941 of title 5, United States Code, is amend- 
ed— 
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(1) in subsection (a), by adding after the 
last sentence ‘‘Notwithstanding any pre- 
ceding provision of this subsection, the cost- 
of-living allowance rate based on paragraph 
(1) of this subsection shall be the cost-of-liv- 
ing allowance rate in effect on December 31, 
2008, except as adjusted under subsection 
(c).”; 

(2) by redesignating subsection (b) as sub- 
section (d); and 

(3) by inserting after subsection (a) the fol- 
lowing: 

““(b) This section shall apply only to areas 
that are designated as cost-of-living allow- 
ance areas as in effect on December 31, 2008. 

“(c)(1) The cost-of-living allowance rate 
payable under this section shall be adjusted 
on the first day of the first applicable pay 
period beginning on or after— 

“(A) January 1, 2009; and 

““(B) on January 1 of each calendar year in 
which a locality-based comparability adjust- 
ment takes effect under section 4 (2) and (3) 
of the Non-Foreign Area Retirement Equity 
Assurance Act of 2008. 

“(2)I(A) In this paragraph, the term “appli- 
cable locality-based comparability pay per- 
centage’ means, with respect to calendar 
year 2009 and each calendar year thereafter, 
the applicable percentage under section 4 (1), 
(2), or (8) of Non-Foreign Area Retirement 
Equity Assurance Act of 2008. 

““(B) Each adjusted cost-of-living allowance 
rate under paragraph (1) shall be computed 
by— 

““(i) subtracting 65 percent of the applica- 
ble locality-based comparability pay per- 
centage from the cost-of-living allowance 
percentage rate in effect on December 31, 
2008; and 

“(ii) dividing the resulting percentage de- 
termined under clause (i) by the sum of— 

““(T) one; and 

“(II) the applicable locality-based com- 
parability payment percentage expressed as 
a numeral. 

“(3) No allowance rate computed under 
paragraph (2) may be less than zero. 

“(4) Each allowance rate computed under 
paragraph (2) shall be paid as a percentage of 
basic pay (including any applicable locality- 
based comparability payment under section 
5304 or similar provision of law and any ap- 
plicable special rate of pay under section 5305 
or similar provision of law).”. 

SEC. 3. ADJUSTMENT OF SPECIAL RATES. 

(a) IN GENERAL.—Each special rate of pay 
established under section 5305 of title 5, 
United States Code, and payable in an area 
designated as a cost-of-living allowance area 
under section 5941(a) of that title, shall be 
adjusted, on the dates prescribed by section 
4 of this Act, in accordance with regulations 
prescribed by the Director of the Office of 
Personnel Management under section 8 of 
this Act. 

(b) DEPARTMENT OF VETERANS AFFAIRS.— 
Each special rate of pay established under 
section 7455 of title 38, United States Code, 
and payable in a location designated as a 
cost-of-living allowance area under section 
5941(a)(1) of title 5, United States Code, shall 
be adjusted in accordance with regulations 
prescribed by the Secretary of Veterans Af- 
fairs that are consistent with the regulations 
issued by the Director of the Office of Per- 
sonnel Management under subsection (a). 

(c) TEMPORARY ADJUSTMENT.—Regulations 
issued under subsection (a) or (b) may pro- 
vide that statutory limitations on the 
amount of such special rates may be tempo- 
rarily raised to a higher level during the 
transition period described in section 4 end- 
ing on the first day of the first pay period be- 
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ginning on or after January 1, 2011, at which 

time any special rate of pay in excess of the 

applicable limitation shall be converted to a 

retained rate under section 5363 of title 5, 

United States Code. 

SEC. 4. TRANSITION SCHEDULE FOR LOCALITY- 
BASED COMPARABILITY PAYMENTS. 

Notwithstanding any other provision of 
this Act or section 5304 or 5304a of title 5, 
United States Code, in implementing the 
amendments made by this Act, for each non- 
foreign area determined under section 5941(b) 
of that title, the applicable rate for the lo- 
cality-based comparability adjustment that 
is used in the computation required under 
section 5941(c) of that title shall be adjusted 
effective on the first day of the first pay pe- 
riod beginning on or after January 1— 

(1) in calendar year 2009, by using Ys of the 
locality pay percentage for the rest of United 
States locality pay area; 

(2) in calendar year 2010, by using % of the 
otherwise applicable comparability payment 
approved by the President for each non-for- 
eign area; and 

(3) in calendar year 2011 and each subse- 
quent year, by using the full amount of the 
applicable comparability payment approved 
by the President for each non-foreign area. 
SEC. 5. SAVINGS PROVISION. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the application of this Act to 
any employee should not result in a decrease 
in the take home pay of that employee. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Bureau of Labor Statistics 
will conduct separate surveys pursuant to 
the establishment by the President's Pay 
Agent of 1 new locality area for the entire 
State of Hawaii and 1 new locality area for 
the entire state of Alaska, and that upon the 
completion of the phase in period no em- 
ployee shall receive less than the Rest of the 
U.S. locality pay rate. 

(c) SAVINGS PROVISIONS.— 

(1) IN GENERAL.—During the period de- 
scribed under section 4 of this Act, an em- 
ployee paid a special rate under 5305 of title 
5, United States Code, who the day before 
the date of enactment of this Act was eligi- 
ble to receive a cost-of-living allowance 
under section 5941 of title 5, United States 
Code, and who continues to be officially sta- 
tioned in an allowance area, shall receive an 
increase in the employee’s special rate con- 
sistent with increases in the applicable spe- 
cial rate schedule. For employees in allow- 
ance areas, the minimum step rate for any 
grade of a special rate schedule shall be in- 
creased at the time of an increase in the ap- 
plicable locality rate percentage for the al- 
lowance area by not less than the dollar in- 
crease in the locality-based comparability 
payment for a non-special rate employee at 
the same minimum step provided under sec- 
tion 4 of this Act, and corresponding in- 
creases shall be provided for all step rates of 
the given pay range. 

(2) CONTINUATION OF COST OF LIVING ALLOW- 
ANCE RATE.—If an employee, who the day be- 
fore the date of enactment of this Act was el- 
igible to receive a cost-of-living allowance 
under section 5941 of title 5, United States 
Code, would receive a rate of basic pay and 
applicable locality-based comparability pay- 
ment which is in excess of the maximum rate 
limitation set under section 5304(g) of title 5, 
United States Code, for his position (but for 
that maximum rate limitation) due to the 
operation of this Act, the employee shall 
continue to receive the cost-of-living allow- 
ance rate in effect on December 31, 2008 with- 
out adjustment until— 

(A) the employee leaves the allowance area 
or pay system; or 


October 1, 2008 


(B) the employee is entitled to receive 
basic pay (including any applicable locality- 
based comparability payment or similar sup- 
plement) at a higher rate, 


but, when any such position becomes vacant, 
the pay of any subsequent appointee thereto 
shall be fixed in the manner provided by ap- 
plicable law and regulation. 

(3) LOCALITY-BASED COMPARABILITY PAY- 
MENTS.—Any employee covered under para- 
graph (2) shall receive any applicable local- 
ity-based comparability payment extended 
under section 4 of this Act which is not in ex- 
cess of the maximum rate set under section 
5304(g) of title 5, United States Code, for his 
position including any future increase to 
statutory pay caps under 5318 of title 5, 
United States Code. Notwithstanding para- 
graph (2), to the extent that an employee 
covered under that paragraph receives any 
amount of locality-based comparability pay- 
ment, the cost-of-living allowance rate under 
that paragraph shall be reduced accordingly, 
as provided under section 5941(c)(2)(B) of 
title 5, United States Code. 


SEC. 6. APPLICATION TO OTHER ELIGIBLE EM- 
PLOYEES. 


(a) IN GENERAL.— 

(1) DEFINITION.—In this subsection, 
term “covered employee” means— 

(A) any employee who— 

(i) on— 

(I) the day before the date of enactment of 
this Act— 

(aa) was eligible to be paid a cost-of-living 
allowance under 5941 of title 5, United States 
Code; and 

(bb) was not eligible to be paid locality- 
based comparability payments under 5304 or 
5304a of that title; or 

(II) or after the date of enactment of this 
Act becomes eligible to be paid a cost-of-liv- 
ing allowance under 5941 of title 5, United 
States Code; and 

(ii) except as provided under paragraph (2), 
is not covered under— 

(I) section 5941 of title 5, United States 
Code (as amended by section 2 of this Act); 
and 

(II) section 4 of this Act; or 

(B) any employee who— 

(i) on the day before the date of enactment 
of this Act— 

(I) was eligible to be paid an allowance 
under section 1603(b) of title 10, United 
States Code; 

(II) was eligible to be paid an allowance 
under section 1005(b) of title 39, United 
States Code; or 

(III) was employed by the Transportation 
Security Administration of the Department 
of Homeland Security and was eligible to be 
paid an allowance based on section 5941 of 
title 5, United States Code; or 

(ii) on or after the date of enactment of 
this Act— 

(I) becomes eligible to be paid an allowance 
under section 1603(b) of title 10, United 
States Code; 

(II) becomes eligible to be paid an allow- 
ance under section 1005(b) of title 39, United 
States Code; or 

(III) is employed by the Transportation Se- 
curity Administration of the Department of 
Homeland Security and becomes eligible to 
be paid an allowance based on section 5941 of 
title 5, United States Code. 

(2) APPLICATION TO COVERED EMPLOYEES.— 

(A) IN GENERAL.—Notwithstanding any 
other provision of law, for purposes of this 
Act (including the amendments made by this 
Act) any covered employee shall be treated 
as an employee to whom section 5941 of title 
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5, United States Code (as amended by section 
2 of this Act), and section 4 of this Act apply. 

(B) PAY FIXED BY STATUTE.—Pay to covered 
employees under section 5304 or 5304a of title 
5, United States Code, as a result of the ap- 
plication of this Act shall be considered to be 
fixed by statute. 

(C) PERFORMANCE APPRAISAL SYSTEM.— 
With respect to a covered employee who is 
subject to a performance appraisal system no 
part of pay attributable to locality-based 
comparability payments as a result of the 
application of this Act including section 5941 
of title 5, United States Code (as amended by 
section 2 of this Act), may be reduced on the 
basis of the performance of that employee. 

(b) POSTAL EMPLOYEES IN NON-FOREIGN 
AREAS.— 

(1) IN GENERAL.—Section 1005(b) of title 39, 
United States Code, is amended— 

(A) by inserting “(1)” after “(hb)”; 

(B) by striking “Section 5941,” and insert- 
ing “Except as provided under paragraph (2), 
section 5941”’; 

(C) by striking ‘‘For purposes of such sec- 
tion,” and inserting “Except as provided 
under paragraph (2), for purposes of section 
5941 of that title,”; and 

(D) by adding at the end the following: 

““(2) On and after the date of enactment of 
the Non-Foreign Area Retirement Equity As- 
surance Act of 2008— 

““(A) the provisions of that Act and section 
5941 of title 5 shall apply to officers and em- 
ployees covered by section 1003(b) and (c) 
whose duty station is in a nonforeign area; 
and 

““(B) with respect to officers and employees 
of the Postal Service (other than those offi- 
cers and employees described under subpara- 
graph (A)) section 6(b)(2) of that Act shall 
apply.”. 

(2) CONTINUATION OF COST OF LIVING ALLOW- 
ANCE.— 

(A) IN GENERAL.—Notwithstanding any 
other provision of this Act, any employee of 
the Postal Service (other than an employee 
covered by section 1003 (b) and (c) of title 39, 
United States Code, whose duty station is in 
a nonforeign area) who is paid an allowance 
under section 1005(b) of that title shall be 
treated for all purposes as if the provisions 
of this Act (including the amendments made 
by this Act) had not been enacted, except 
that the cost-of-living allowance rate paid to 
that employee— 

(i) may result in the allowance exceeding 
25 percent of the rate of basic pay of that 
employee; and 

(ii) shall be the greater of— 

(I) the cost-of-living allowance rate in ef- 
fect on December 31, 2008 for the applicable 
area; or 

(II) the applicable locality-based com- 
parability pay percentage under section 4. 

(B) RULE OF CONSTRUCTION.—Nothing in 
this Act shall be construed to— 

(i) provide for an employee described under 
subparagraph (A) to be a covered employee 
as defined under subsection (a); or 

(ii) authorize an employee described under 
subparagraph (A) to file an election under 
section 7 of this Act. 

SEC. 7. ELECTION OF ADDITIONAL BASIC PAY 
FOR ANNUITY COMPUTATION BY EM- 
PLOYEES. 

(a) DEFINITION.—In this section the term 
“covered employee” means any employee— 

(1) to whom section 4 applies; 

(2) who is separated from service by reason 
of retirement under chapter 83 or 84 of title 
5, United States Code, during the period of 
January 1, 2009, through December 31, 2011; 
and 
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(3) who files and election with the Office of 
Personnel Management under subsection (b). 

(b) ELECTION.— 

(1) IN GENERAL.—An employee described 
under subsection (a) (1) and (2) may file an 
election with the Office of Personnel Man- 
agement to be covered under this section. 

(2) DEADLINE.—An election under this sub- 
section may be filed not later than December 
31, 2011. 

(c) COMPUTATION OF ANNUITY.— 

(1) IN GENERAL.—Except as provided under 
paragraph (2), for purposes of the computa- 
tion of an annuity of a covered employee any 
cost-of-living allowance under section 5941 of 
title 5, United States Code, paid to that em- 
ployee during the first applicable pay period 
beginning on or after January 1, 2009 through 
the first applicable pay period ending on or 
after December 31, 2011, shall be considered 
basic pay as defined under section 8331(3) or 
8401(4) of that title. 

(2) LIMITATION.—The amount of the cost-of- 
living allowance which may be considered 
basic pay under paragraph (1) may not ex- 
ceed the amount of the locality-based com- 
parability payments the employee would 
have received during that period for the ap- 
plicable pay area if the limitation under sec- 
tion 4 of this Act did not apply. 

(d) CIVIL SERVICE RETIREMENT AND DIS- 
ABILITY RETIREMENT FUND.— 

(1) EMPLOYEE CONTRIBUTIONS.—A covered 
employee shall pay into the Civil Service Re- 
tirement and Disability Retirement Fund— 

(A) an amount equal to the difference be- 
tween— 

(i) employee contributions that would have 
been deducted and withheld from pay under 
section 8334 or 8422 of title 5, United States 
Code, during the period described under sub- 
section (c) of this section if that subsection 
had been in effect during that period; and 

(ii) employee contributions that were actu- 
ally deducted and withheld from pay under 
section 8334 or 8422 of title 5, United States 
Code, during that period; and 

(B) interest as prescribed under section 
8334(e) of title 5, United States Code, based 
on the amount determined under subpara- 
graph (A). 

(2) AGENCY CONTRIBUTIONS.— 

(A) IN GENERAL.—The employing agency of 
a covered employee shall pay into the Civil 
Service Retirement and Disability Retire- 
ment Fund an amount for applicable agency 
contributions based on payments made under 
paragraph (1). 

(B) SOURCE.—Amounts paid under this 
paragraph shall be contributed from the ap- 
propriation or fund used to pay the em- 
ployee. 

(3) REGULATIONS.—The Office of Personnel 
Management may prescribe regulations to 
carry out this section. 

SEC. 8. REGULATIONS. 

(a) IN GENERAL.—The Director of the Office 
of Personnel Management shall prescribe 
regulations to carry out this Act, includ- 
ing— 

(1) rules for special rate employees de- 
scribed under section 3; 

(2) rules for adjusting rates of basic pay for 
employees in pay systems administered by 
the Office of Personnel Management when 
such employees are not entitled to locality- 
based comparability payments under section 
5304 of title 5, United States Code, without 
regard to otherwise applicable statutory pay 
limitations during the transition period de- 
scribed in section 4 ending on the first day of 
the first pay period beginning on or after 
January 1, 2011; and 

(3) rules governing establishment and ad- 
justment of saved or retained rates for any 
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employee whose rate of pay exceeds applica- 
ble pay limitations on the first day of the 
first pay period beginning on or after Janu- 
ary 1, 2011. 

(b) OTHER PAY SYSTEMS.—With the concur- 
rence of the Director of the Office of Per- 
sonnel Management, the administrator of a 
pay system not administered by the Office of 
Personnel Management shall prescribe regu- 
lations to carry out this Act with respect to 
employees in such pay system, consistent 
with the regulations issued by the Office 
under subsection (a). 

SEC. 9. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as provided by 
subsection (b), this Act (including the 
amendments made by this Act) shall take ef- 
fect on the date of enactment of this Act. 

(b) Locality PAY AND SCHEDULE.—The 
amendments made by section 2 and the pro- 
visions of section 4 shall take effect on the 
first day of the first applicable pay period be- 
ginning on or after January 1, 2009. 


A 


MILITARY VOTING PROTECTION 
ACT OF 2008 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Rules and Administration be 
discharged from further consideration 
of S. 3073, and the Senate proceed to its 
immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 3073) to amend the Uniformed and 
Overseas Citizens Absentee Voting Act to 
improve procedures for the collection and de- 
livery of absentee ballots of absent overseas 
uniformed services voters, and for other pur- 
poses. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Cornyn- 
Feinstein substitute amendment at the 
desk be agreed to, the bill, as amended, 
be read a third time and passed, the 
motions to reconsider be laid upon the 
table, and any statements relating to 
the measure be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5690) was agreed 
to, as follows: 

(Purpose: In the nature of a substitute) 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. PROCEDURES FOR COLLECTION AND 
DELIVERY OF MARKED ABSENTEE 
BALLOTS OF ABSENT OVERSEAS 
UNIFORMED SERVICES VOTERS. 

(a) PROCEDURES.— 

(1) IN GENERAL.—The Uniformed and Over- 
seas Citizens Absentee Voting Act (42 U.S.C. 
1973ff et seq.) is amended by inserting after 
section 103 the following new section: 

“SEC. 103A. PROCEDURES FOR COLLECTION AND 
DELIVERY OF MARKED ABSENTEE 
BALLOTS OF ABSENT OVERSEAS 
UNIFORMED SERVICES VOTERS. 

““(a) COLLECTION.—The Presidential des- 
ignee shall establish procedures for col- 
lecting marked absentee ballots of absent 
overseas uniformed services voters in regu- 
larly scheduled general elections for Federal 
office, including absentee ballots prepared by 
States and Federal write-in absentee ballots 
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prescribed under section 103, and for deliv- 
ering the ballots to the appropriate election 
officials. 

““(b) ENSURING DELIVERY PRIOR TO CLOSING 
OF POLLS.— 

“*(1) IN GENERAL.—Under the procedures es- 
tablished under this section, the Presidential 
designee shall ensure that any marked ab- 
sentee ballot for a regularly scheduled gen- 
eral election for Federal office which is col- 
lected prior to the deadline described in 
paragraph (8) is delivered to the appropriate 
election official in a State prior to the time 
established by the State for the closing of 
the polls on the date of the election. 

‘“(2) CONTRACT WITH EXPRESS MAIL PRO- 
VIDERS.— 

““(A) IN GENERAL.—The Presidential des- 
ignee shall carry out this section by contract 
with one or more providers of express mail 
services. 

““(B) SPECIAL RULE FOR VOTERS IN JURISDIC- 
TIONS USING POST OFFICE BOXES FOR COLLEC- 
TION OF MARKED ABSENTEE BALLOTS.—In the 
case of an absent uniformed services voter 
who wishes to use the procedures established 
under this section and whose marked absen- 
tee ballot is required by the appropriate 
election official to be delivered to a post of- 
fice box, the Presidential designee shall 
enter into an agreement with the United 
States Postal Service for the delivery of the 
ballot to the election official under the pro- 
cedures established under this section. 

“*(3) DEADLINE DESCRIBED.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the deadline described in 
this paragraph is noon (in the location in 
which the ballot is collected) on the last 
Tuesday that precedes the date of the elec- 
tion. 

““(B) AUTHORITY TO ESTABLISH ALTERNATIVE 
DEADLINE FOR CERTAIN LOCATIONS.—If the 
Presidential designee determines that the 
deadline described in subparagraph (A) is not 
sufficient to ensure timely delivery of the 
ballot under paragraph (1) with respect to a 
particular location because of remoteness or 
other factors, the Presidential designee may 
establish as an alternative deadline for that 
location the latest date occurring prior to 
the deadline described in subparagraph (A) 
which is sufficient to ensure timely delivery 
of the ballot under paragraph (1). 

“*(4) PROHIBITION ON REFUSAL BY STATES TO 
ACCEPT MARKED ABSENTEE BALLOTS NOT DE- 
LIVERED BY POSTAL SERVICE OR IN PERSON.—A 
State may not refuse to accept or process 
any marked absentee ballot delivered under 
the procedures established under this section 
on the grounds that the ballot is received by 
the State other than through delivery by the 
United States Postal Service. 

‘“(c) TRACKING MECHANISM.—Under the pro- 
cedures established under this section, the 
entity responsible for delivering marked ab- 
sentee ballots to the appropriate election of- 
ficials shall implement procedures to enable 
any individual whose ballot for a regularly 
scheduled general election for Federal office 
is collected by the Presidential designee to 
determine whether the ballot has been deliv- 
ered to the appropriate election official, 
using the Internet, an automated telephone 
system, or such other methods as the entity 
may provide. 

“(d) ABSENT OVERSEAS UNIFORMED SERV- 
ICES VOTER DEFINED.—In this section, the 
term ‘absent overseas uniformed services 
voter’ means an overseas voter described in 
section 107(5)(A). 

““(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Presidential designee such sums as may 
be necessary to carry out this section.’’. 
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(2) EFFECTIVE DATE.—Section 103A of the 
Uniformed and Overseas Citizens Absentee 
Voting Act, as added by this subsection, 
shall apply with respect to each regularly 
scheduled general election for Federal office 
held on or after November 1, 2010. 

(b) CONFORMING AMENDMENTS.— 

(1) FEDERAL RESPONSIBILITIES.—Section 
101(b) of such Act (42 U.S.C. 1978ff(b)) is 
amended— 

(A) by striking “and” at the end of para- 
graph (6); 

(B) by striking the period at the end of 
paragraph (7) and inserting ‘‘; and’’; and 

(C) by adding at the end the following new 
paragraph: 

“*(8) carry out section 103A with respect to 
the collection and delivery of marked absen- 
tee ballots of absent overseas uniformed 
services voters in elections for Federal of- 
fice.”. 

(2) STATE RESPONSIBILITIES.—Section 102(a) 
of such Act (42 U.S.C. 1973ff—1(a)) is amend- 
ed— 

(A) by striking “and” at the end of para- 
graph (4); 

(B) by striking the period at the end of 
paragraph (5) and inserting ‘‘; and”; and 

(C) by adding at the end the following new 
paragraph: 

““(6) carry out section 103A(b)(2) with re- 
spect to the processing and acceptance of 
marked absentee ballots of absent overseas 
uniformed services voters.”. 

(c) OUTREACH FOR ABSENT OVERSEAS UNI- 
FORMED SERVICES VOTERS ON PROCEDURES.— 
The Presidential designee shall take appro- 
priate actions to inform individuals who are 
anticipated to be absent overseas uniformed 
services voters in the regularly scheduled 
general election for Federal office held in 
November 2008 of the procedures for the col- 
lection and delivery of marked absentee bal- 
lots established pursuant to section 103A of 
the Uniformed and Overseas Citizens Absen- 
tee Voting Act, as added by subsection (a), 
including the manner in which such voters 
may utilize such procedures for the sub- 
mittal of marked absentee ballots in regu- 
larly scheduled elections for Federal office. 

(d) REPORTS ON UTILIZATION OF PROCE- 
DURES.— 

(1) REPORTS REQUIRED.—Not later than 180 
days after each regularly scheduled general 
election for Federal office held after January 
1, 2008, the Presidential designee shall sub- 
mit to the congressional defense committees 
a report on the utilization of the procedures 
for the collection and delivery of marked ab- 
sentee ballots established pursuant to sec- 
tion 103A of the Uniformed and Overseas 
Citizens Absentee Voting Act, as so added, 
during such general election. 

(2) ELEMENTS.—Each report under para- 
graph (1) shall include, for the general elec- 
tion covered by such report, a description of 
the utilization of the procedures described in 
that paragraph during such general election, 
including the number of marked absentee 
ballots collected and delivered under such 
procedures. 

(e) REPORT ON STATUS OF IMPLEMENTA- 
TION.— 

(1) REPORT REQUIRED.—Not later than one 
year after the date of the enactment of this 
Act, the Presidential designee shall submit 
to the congressional defense committees a 
report on the status of the implementation 
of the program for the collection and deliv- 
ery of marked absentee ballots established 
pursuant to section 103A of the Uniformed 
and Overseas Citizens Absentee Voting Act, 
as added by subsection (a). 

(2) ELEMENTS.—The report under paragraph 
(1) shall include a status of the implementa- 
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tion of the program and a detailed descrip- 
tion of the specific steps taken towards its 
implementation for November 2009 and No- 
vember 2010. 

(f) DEFINITIONS.—In this section: 

(1) The term ‘‘absent overseas uniformed 
services voter” has the meaning given that 
term in section 103A(d) of the Uniformed and 
Overseas Citizens Absentee Voting Act, as 
added by subsection (a). 

(2) The term “Presidential designee’’ 
means the official designated under section 
101(a) of the Uniformed and Overseas Citizens 
Absentee Voting Act (42 U.S.C. 1978ff(a)). 

(3) The term ‘‘congressional defense com- 
mittees” means— 

(A) the Committee on Armed Services and 
the Committee on Appropriations of the Sen- 
ate; and 

(B) the Committee on Armed Services and 
the Committee on Appropriations of the 
House of Representatives. 

SEC. 2. PROHIBITION ON REFUSAL TO ACCEPT 
VOTER REGISTRATION AND ABSEN- 
TEE BALLOT APPLICATIONS AND 
FEDERAL WRITE-IN ABSENTEE BAL- 
LOTS FOR FAILURE TO MEET NON- 
ESSENTIAL REQUIREMENTS. 

(a) VOTER REGISTRATION AND ABSENTEE 
BALLOT APPLICATIONS.— 

(1) PROHIBITING REFUSAL TO ACCEPT APPLI- 
CATIONS FOR FAILURE TO MEET NONESSENTIAL 
REQUIREMENTS.—Section 102 of the Uni- 
formed and Overseas Citizens Absentee Vot- 
ing Act (42 U.S.C. 1978ff-1) is amended by 
adding at the end the following new sub- 
section: 

“(e) PROHIBITING REFUSAL TO ACCEPT AP- 
PLICATIONS FOR FAILURE TO MEET NON- 
ESSENTIAL REQUIREMENTS.—A State shall ac- 
cept and process any otherwise valid voter 
registration application or absentee ballot 
application (including the official post card 
form prescribed under section 101) submitted 
in any manner by an absent uniformed serv- 
ices voter or overseas voter that contains 
the information required on the official post 
card form prescribed under section 101 (other 
than information which the Presidential des- 
ignee, in consultation with the Election As- 
sistance Commission and the Election As- 
sistance Commission Board of Advisors 
under section 214 of the Help America Vote 
Act of 2002 (42 U.S.C. 15344), determines, 
under regulations promulgated by the Presi- 
dential designee, is not clearly necessary to 
prevent fraud in the conduct of elections).”. 

(2) EFFECTIVE DATE.—Subsection (e) of sec- 
tion 102 of the Uniformed and Overseas Citi- 
zens Absentee Voting Act, as added by this 
subsection, shall apply with respect to each 
regularly scheduled general election for Fed- 
eral office held on or after November 1, 2010. 

(b) FEDERAL WRITE-IN ABSENTEE BALLOT.— 

(1) PROHIBITING REFUSAL TO ACCEPT BALLOT 
FOR FAILURE TO MEET NONESSENTIAL REQUIRE- 
MENTS.—Section 103 of such Act (42 U.S.C. 
1973ff-2) is amended— 

(A) by redesignating subsection (f) as sub- 
section (g); and 

(B) by inserting after subsection (e) the fol- 
lowing new subsection: 

““(f) PROHIBITING REFUSAL TO ACCEPT BAL- 
LOT FOR FAILURE TO MEET NONESSENTIAL RE- 
QUIREMENTS.—A State shall accept and proc- 
ess any otherwise valid Federal write-in ab- 
sentee ballot submitted in any manner by an 
absent uniformed services voter or overseas 
voter that contains the information required 
to be submitted with such ballot by the Pres- 
idential designee (other than information 
which the Presidential designee, in consulta- 
tion with the Election Assistance Commis- 
sion and the Election Assistance Commission 
Board of Advisors under section 214 of the 
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Help America Vote Act of 2002 (42 U.S.C. 
15344), determines, under regulations promul- 
gated by the Presidential designee, is not 
clearly necessary to prevent fraud in the 
conduct of elections).’’. 

(2) EFFECTIVE DATE.—Subsection (f) of sec- 
tion 102 of the Uniformed and Overseas Citi- 
zens Absentee Voting Act, as amended by 
this subsection, shall apply with respect to 
each regularly scheduled general election for 
Federal office held on or after November 1, 
2010. 

The bill (S. 3073), as amended, was or- 
dered to be engrossed for a third read- 
ing, was read the third time, and 
passed. 


Ee 


NAVAL VESSEL TRANSFER ACT 
OF 2008 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 7177 which is at the desk. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 7177) to authorize the transfer 
of naval vessels to certain foreign recipients, 
and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the bill be 
read three times and passed, the mo- 
tions to reconsider be laid upon the 
table with no intervening action or de- 
bate, and that any statements relating 
to this measure be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 7177) was ordered to a 
third reading, read the third time, and 
passed. 


Ee 


STEPHANIE TUBBS JONES GIFT OF 
LIFE MEDAL ACT OF 2008 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 7198 which was received 
from the House. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 7198) to establish the Stephanie 
Tubbs Jones Gift of Life Medal for organ do- 
nors and the family of organ donors. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the bill be 
read three times and passed, the mo- 
tions to reconsider be laid upon the 
table with no intervening action or de- 
bate, and that any statements related 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 7198) was ordered to a 
third reading, read the third time, and 
passed. 
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ORDERS FOR THURSDAY, OCTOBER 
2, 2008 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in recess until 10 a.m. on Thurs- 
day, October 2; that following the pray- 
er and pledge, the Journal of pro- 
ceedings be approved to date, the time 
for the two leaders be reserved for their 
use later in the day, and that the Sen- 
ate then proceed to a period of morning 
business, with Senators permitted to 
speak for up to 10 minutes each. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 


RECESS UNTIL 10 A.M. TOMORROW 


Mr. DURBIN. Mr. President, if there 
is no further business to come before 
the Senate, I ask unanimous consent 
that it stand in recess under the pre- 
vious order. 

There being no objection, the Senate, 
at 9:56 p.m., recessed until Thursday, 
October 2, 2008, at 10 a.m. 


EE 


NOMINATIONS 


Executive nominations received by 
the Senate: 


DEPARTMENT OF HOMELAND SECURITY 


JONATHAN R. SCHARFEN, OF VIRGINIA, TO BE DIREC- 
TOR OF THE UNITED STATES CITIZENSHIP AND IMMI- 
GRATION SERVICES, DEPARTMENT OF HOMELAND SECU- 
RITY, VICE EMILIO T. GONZALEZ. 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


SUBJECT TO QUALIFICATIONS PROVIDED BY LAW, THE 
FOLLOWING FOR PERMANENT APPOINTMENT TO THE 
GRADE INDICATED IN THE NATIONAL OCEANIC AND AT- 
MOSPHERIC ADMINISTRATION: 


To be lieutenant (junior grade) 


KYLE W. RYAN 
OLIVER E. BROWN 


To be ensign 


GREGORY R. SCHWEITZER 
JOHN H. PETERSEN 
BENJAMIN 8S. BLOSS 
JOHN F. ROSSI 
CHARLENE R. FELKLEY 
EMILY M. ROSE 

KEVIN W. ADAMS 
MATTHEW M. FORNEY 
PATRICIA E. RAYMOND 
MATTHEW J. NARDI 
ADAM R. REED 
ADRIENNE L. HOPPER 
RACHEL M. SARGENT 
JONATHAN E. OWEN 
RYAN A. WARTICK 


SUBJECT TO QUALIFICATIONS PROVIDED BY LAW, THE 
FOLLOWING FOR PERMANENT APPOINTMENT TO THE 
GRADE INDICATED IN THE NATIONAL OCEANIC AND AT- 
MOSPHERIC ADMINISTRATION: 


To be lieutenant (junior grade) 


ANDREW R. COLEGROVE 
ANNA-ELIZABETH B. VILLARD-HOWE 
NICHOLAS C. MORGAN 
JEFFREY G. PEREIRA 
COLIN T. KLIEWER 
HAROLD B EMMONS III 
PAUL M. CHAMBERLAIN 
MICHAEL W. O'NEAL 
JULIE L. EARP 

KYLE A. BYERS 

LOREN M. EVORY 
ANDREW J. OSTAPENKO 
LAURA T. GALLANT 
GREGORY R. SCHWEITZER 
MARK S. ANDREWS 
MEGAN R. GUBERSKI 
NATHAN E. WITHERLY 
CHRISTINE L. SCHULTZ 
CLAIRE V. SURREY 
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RONALD L MOYERS, JR. 
BRIAN D. PRESTCOTT 
GLEN A. RICE 

PATRICK M. REDMOND 
RUSSELL A. QUINTERO 
NATHAN B. PARKER 
JONATHAN R. HEESCH 
MATTHEW C. GRIFFIN 
FAITH C. OPATRNY 


PUBLIC HEALTH SERVICE 


THE FOLLOWING CANDIDATES FOR PERSONNEL AC- 
TION IN THE REGULAR CORPS OF THE COMMISSIONED 
CORPS OF THE U.S. PUBLIC HEALTH SERVICE SUBJECT 
TO QUALIFICATIONS THEREFORE AS PROVIDED BY LAW 
AND REGULATIONS: 


To be medical director 
MATTHEW T. MCKENNA 
ZACHARY TAYLOR III 
To be senior surgeon 
TIMOTHY R. COTE 
JULIETTE MORGAN 
To be surgeon 
HENRY C. BAGGETT III 
EDWARD C. DOO 
PAUL D. HEIDERSCHEIDT 


JOHN T. REDD 
JOSEPH P. SIMON 
To be senior assistant surgeon 
SCOTT J. FILLER 
MONIQUE R. FOUNTAIN 
ANA I. GUZMAN 
KAREN C. LEE 
LORI A. POLLACK 
JAMES J. SEJVAR 
MICHAEL C. THIGPEN 


To be senior dental surgeon 
SEYED H. MORTAZAVI 
To be dental surgeon 


JUAN K. PACKER 
PHILLIP A. WILSON 
PAUL A. WONG 


To be senior assistant dental surgeon 


JODINE C. ANDERSON 
CAROL L. MCDANIEL 
To be nurse director 

HOLLY A. WILLIAMS 

To be senior nurse officer 
ANN M. MCCARTHY 

To be nurse officer 

KRISTAL E. DYE 
SUSAN E. ERWIN 
MARTIN A. FOREMAN 
BRANT B. GOODE 
VERONICA M. GORDON 
JERRI L. MCGINNIS 
DOROTHY R. MERCHANT 
ELVIRA D. MOSELY 
REBECCA S. NOE 
ARLENE M. PATUC 


CAROLYN R. STACY-WILKIN 
DEBRA TUBBS 


To be senior assistant nurse officer 


ANNE M. ARCEO 

HELEN E. BALLANTYNE 
DEMETRIUS CHAPMAN 
SUMMER A. CUTTING 
DAN FLETCHER III 
MELISSA A. GEORGE 
SHAWNA L. HUTCHINS 
DEBORAH N. LAMPING 


To be engineer officer 
JEFFREY A. MURRAY 
To be senior assistant engineer officer 
VARSHA B. SAVALIA 
To be scientist 


DAVID J. MCINTYRE 
DANISHA L. ROBBINS 


To be senior environmental health officer 
PAUL M. LEWIS 
To be environmental health officer 


BRIAN L. LEWELLING 
MATHEW J. THOMAS 
JOHN T. WHITESIDES 


To be senior assistant environmental health 
officer 


JEFFREY T. DICKSON 
MOLLY E. PATTON 


To be pharmacist 
STEVEN A. LABROZZI 
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JUDY L. ROSE 
JAMIE L. SHADDON 


To be senior assistant pharmacist 


KRISTINA J. BALLINGER 
JEFFERSON FREDY 
KATIE E. JOHNSON 
RANDI R. LANIER 
JEFFREY J. MALLETTE 
LORI B. MOORE 
ALLISON M. PAYNTER 
VINCENT S. SANSONE 
COURTNEY M. SUGGS 
JUDITH B. THOMPSON 
LEO B. ZADECKY 


To be senior assistant therapist 
JAMES M. COWHER 
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To be health services officer director 
CLIFFORD D. BROWN 


To be health services officer 
IRWIN W. FISH 


To be senior assistant health services officer 


JULIA H. BRYAN 

ALNISSA T. CARTER 

MICHAEL C. CLAY 

MARTHA S. FERMIN 

LORI A. GOODMAN 

RACHAEL TRIMPERT SCHMIDT 
CAMERON C. SCOTT 

MICHAEL R. TILUS 

EMILY J. WILLIAMS 
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To be junior assistant health services officer 


KRISTI R. ANDERSON 
KEREN ARKIN 

SARAH E. COLEMAN 
MATTHEW R. DAAB 
JAMES C. DECKER 
DIMANA DIMITROVA 
ELIZABETH A. FRANKLIN 
DAVID M. GIANFERANTE 
MARILOU GONZALEZ 
REBECCA HARDY 

AMY J. HATCHER 

SARA A. KIERPIEC 

TINA PATTARATORNKOSOHN 
JEFFREY R. STRICH 

XI HUA YANG 

JOHN I. YOUNG 
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EXTENSIONS OF REMARKS 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 


mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 


Meetings scheduled for Thursday, Oc- 
tober 2, 2008 may be found in the Daily 
Digest of today’s RECORD. 


MEETINGS SCHEDULED 
OCTOBER 3 
9:30 a.m. 
Joint Economic Committee 
To hold hearings to examine the employ- 
ment situation in September 2008. 
SD-106 


O This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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October 2, 2008 


HOUSE OF REPRESENTATIVES—Thursday, October 2, 2008 


The House met at noon and was 
called to order by the Speaker pro tem- 
pore (Mr. SERRANO). 


EEE 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
October 2, 2008. 

I hereby appoint the Honorable JOSE E. 
SERRANO to act as Speaker pro tempore on 
this day. 

NANCY PELOSI, 
Speaker of the House of Representatives. 


EE 
PRAYER 


Rev. Dr. Barry C. Black, Chaplain, 
United States Senate, offered the fol- 
lowing prayer: 

Almighty God, guide our lawmakers 
through this day with Your higher wis- 
dom. May faith replace fear, truth 
arise over falsehood, justice triumph 
over greed, love prevail over hate, and 
peace conquer strife. 

Guide us, O God of power and 
strength. We are weak, but You are 
mighty. Lead us with Your powerful 
hand. 

Strong Deliverer, intervene in these 
crisis circumstances and give us Your 
peace. Make the Members of this body 
part of Your answer for the problems of 
our time. Show them what You want 
them to do, and may they leave the re- 
sults to You. You are Lord and Savior. 
Amen. 


—— A 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day's proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EEE 
PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentlewoman from Ohio (Ms. KAPTUR) 
come forward and lead the House in the 
Pledge of Allegiance. 

Ms. KAPTUR led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 
COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 


nication from the Clerk of the House of 
Representatives: 


OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, September 30, 2008. 
Hon. NANCY PELOSI, 
The Speaker, The Capitol, 
House of Representatives, 
Washington, DC. 

DEAR MADAM SPEAKER: Pursuant to the 
permission granted in Clause 2(h) of Rule II 
of the Rules of the U.S. House of Representa- 
tives, the Clerk received the following mes- 
sage from the Secretary of the Senate on 
September 30, 2008, at 2:00 p.m.: 

That the Senate passed without 
ment H.R. 3511. 

That the Senate 
ment H.R. 6199. 

That the Senate 
ment H.R. 6229. 

That the Senate 
ment H.R. 6338. 

That the Senate 
ment H.R. 6681. 

That the Senate 
ment H.R. 6847. 

That the Senate 
ment H.R. 6874. 

That the Senate agreed to without amend- 
ment H. Con. Res. 416. 

With best wishes, I am 

Sincerely, 


amend- 


passed without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


LORRAINE C. MILLER, 
Clerk of the House. 


— 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 


OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, October 1, 2008. 
Hon. NANCY PELOSI, 
The Speaker, The Capitol, 
House of Representatives, 
Washington, DC. 

DEAR MADAM SPEAKER: Pursuant to the 
permission granted in Clause 2(h) of Rule II 
of the Rules of the U.S. House of Representa- 
tives, the Clerk received the following mes- 
sage from the Secretary of the Senate on Oc- 
tober 1, 2008, at 9:34 a.m.: 

That the Senate passed 
ment H.R. 1594. 

That the Senate 
ment H.R. 1714. 

That the Senate 
ment H.R. 4544. 

That the Senate 
ment H.R. 6045. 

That the Senate 
ment H.R. 6073. 

That the Senate 
ment H.R. 6083. 

That the Senate 
ment H.R. 6353. 

That the Senate 
ment H.R. 6524. 

That the Senate 
ment H.R. 6531. 


without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


This symbol represents the time of day during the House proceedings, e.g., 


That the Senate passed without amend- 
ment H.R. 7084. 

That the Senate concurs in the House 
amendments S. 431. 

That the Senate concurs in the House 
amendments S. 1492. 

That the Senate passed S. 3197. 

That the Senate passed S. 3658. 

Appointments: 

Advisory Committee on Student Financial 
Assistance. 

With best wishes, I am 

Sincerely, 
LORRAINE C. MILLER, 
Clerk of the House. 


EE 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 

OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, October 2, 2008. 
Hon. NANCY PELOSI, 
The Speaker, the Capitol, House of Representa- 
tives, Washington, DC. 

DEAR MADAM SPEAKER: Pursuant to the 
permission granted in Clause 2(h) of Rule II 
of the Rules of the U.S. House of Representa- 
tives, the Clerk received the following mes- 
sage from the Secretary of the Senate on Oc- 
tober 2, 2008, at 9:45 a.m.: 

That the Senate passed with amendment 
H.R. 1424. 

That the Senate agreed to the House 
amendment to the Senate amendment H.R. 
2095. 

That the Senate passed without amend- 
ment H.R. 7081. 

That the Senate passed without amend- 
ment H.R. 7177. 

That the Senate passed without amend- 
ment H.R. 7198. 

That the Senate passed S. 602. 

That the Senate passed S. 1703. 

That the Senate passed S. 3013. 

That the Senate passed S. 3073. 

That the Senate agreed to S. Con. Res. 105. 

Appointments: 

Commission on the Abolition of the Trans- 
atlantic Slave Trade. 

With best wishes, I am, 

Sincerely, 
LORRAINE C. MILLER, 
Clerk of the House. 


— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 4 of rule I, the following 
enrolled bills were signed by the 
Speaker on Monday, September 29, 
2008: 

H.R. 1157, to amend the Public Health 
Service Act to authorize the Director 
of the National Institute of Environ- 
mental Health Sciences to make grants 
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for the development and operation of 
research centers regarding environ- 
mental factors that may be related to 
the etiology of breast cancer; 

H.R. 1777, to amend the Improving 
America's Schools Act of 1994 to make 
permanent the favorable treatment of 
need-based educational aid under the 
antitrust laws; 

H.R. 5057, to reauthorize the Debbie 
Smith DNA Backlog Grant Program, 
and for other purposes; 

H.R. 5571, to extend for 5 years the 
program relating to waiver of the for- 
eign country residence requirement 
with respect to international medical 
graduates, and for other purposes; 

H.R. 6460, to amend the Federal 
Water Pollution Control Act to provide 
for the remediation of sediment con- 
tamination in areas of concern, and for 
other purposes; 

H.R. 6946, to make a technical correc- 
tion in the NET 911 Improvement Act 
of 2008; 

S. 2162, to improve the treatment and 
services provided by the Department of 
Veterans Affairs to veterans with post- 
traumatic stress disorder and sub- 
stance use disorders, and for other pur- 
poses; 

S. 2840, to establish a liaison with the 
Federal Bureau of Investigation in 
United States Citizenship and Immi- 
gration Services to expedite natu- 
ralization applications filed by mem- 
bers of the Armed Forces and to estab- 
lish a deadline for processing such ap- 
plications; 

S. 2982, to amend the Runaway and 
Homeless Youth Act to authorize ap- 
propriations, and for other purposes; 

S. 3597, to provide that funds allo- 
cated for community food projects for 
fiscal year 2008 shall remain available 
until September 30, 2009; 

and by Speaker pro tempore HOYER 
on Wednesday, October 1, 2008: 

S. 3023, to amend title 38, United 
States Code, to improve and enhance 
compensation and pension, housing, 
labor and education, and insurance 
benefits for veterans, and for other pur- 
poses. 


— A 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain up to 10 requests 
for 1-minute speeches on each side of 
the aisle. 


EE 


PRIVATE FIRST CLASS 
CHRISTOPHER T. FOX 


(Mr. COHEN asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. COHEN. Mr. Speaker, as we are 
involved in this crisis with the econ- 
omy, the world goes on. And part of the 
world is the war in Iraq. 

Unfortunately, when I returned home 
to Memphis, I learned that one of our 
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citizens, Private First Class Chris- 
topher T. Fox, United States Army, be- 
came the 4,178th casualty in the Iraq 
war. He was the ninth casualty from 
my District; a 21-year-old gentleman 
who went to Hamilton High School, 
whose stepfather lives in Memphis, Mr. 
Randall Hancock, and whose guardian 
is in Knoxville, Tennessee. 

Private First Class Fox served this 
country admirably. He had a great love 
for the Army. He was due to get out in 
July, and looking forward to going to 
UT Knoxville in the fall. He played 
football at Hamilton High School. He 
loved his country. 

The people of the Ninth District, the 
people of Shelby County, the people of 
Tennessee, and all of us in America ap- 
preciate his sacrifice and his service 
and join his family in grieving his loss. 
Thank you for your good deeds on 
Earth, Private First Class Fox. 


EEE 


ELKIN CITY SCHOOLS HONORED 
FOR NORTH CAROLINA’S HIGH- 
EST GRADUATION RATE 


(Ms. FOXX asked and was given per- 
mission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. FOXX. Mr. Speaker, today I want 
to highlight some good news from the 
Fifth District of North Carolina. 

Last month, the State of North Caro- 
lina recognized Elkin City Schools in 
Elkin, North Carolina for having the 
best graduation rate in the entire 


State. 
By graduating nine out of ten seniors 
this past school year, Elkin City 


Schools is blazing a trail of high aca- 
demic standards in Northwest North 
Carolina. 

Elkin’s efforts to make sure its stu- 
dents cross the finish line will pay real 
dividends for the Elkin community in 
the future. An outstanding high school 
graduation rate not only has a stabi- 
lizing effect on the social fabric of the 
community, but it also lays a founda- 
tion for young adults ready to take 
their place as community leaders and 
productive members of society. 

Congratulations to Elkin City 
Schools, its many graduates, their par- 
ents, faculty, and staff. You have set 
the standard for excellence. 


EE 
1215 


RESTORING CONFIDENCE 


(Mr. FARR asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. FARR. Mr. Speaker, I rise to 
share the anger expressed by my con- 
stituents and constituents of many 
Members of Congress—anger over the 
financial mess that we are in, anger at 
Wall Street for the greed that got us 
there, and anger at the White House for 
the arrogance in asking Congress to 
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authorize $700 billion without any con- 
ditions. 

However, the public should not be 
angry that the Congress has tried to re- 
spond, not to the President’s request 
but to the public’s need for checks and 
balances. We wrote an entirely new 
bill, the contents of which are on every 
Member’s Web site. It provides relief 
with checks and balances, oversight for 
taxpayer safeguards, and addresses ob- 
scene salaries and abusive golden para- 
chutes. It is not a perfect bill, but it is 
a responsible bill. 

The best thing that came out of the 
last 10 days is that the institutions of 
government became responsible for 
governing the affairs of this Nation in 
a bipartisan manner. Now let’s hope 
that this House will follow the leader- 
ship of the Senate last night in passing 
a responsible recovery plan. 

In the end, it is the institutions of 
government that have to regain con- 
fidence. Let’s hope that this November 
election will elect leadership that can 
restore that confidence to the Nation 
and the world. 


a 


DOING NOTHING IS 
UNACCEPTABLE 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, the economic recovery bill we 
have before us does not include every 
free market idea I believe would im- 
prove it. But when the retirement sav- 
ings of hardworking Americans are 
threatened, when businesses start to 
fail, jobs begin to dry up, or jobs of 
American taxpayers are in danger, it is 
clear that the price of doing nothing 
far exceeds the price of what we are 
considering. 

Small businesses and families are the 
heart of this bill. They did not cook 
the books or make bad financial deci- 
sions. They had faith in the free mar- 
ket and worked hard for their success. 

This bill is an imperfect option in a 
tragic situation, but it protects jobs 
and taxpayers. It provides trans- 
parency and oversight to the actions of 
the Treasury. It provides free market 
alternatives to spending tax dollars, 
like insurance, loans, and an increase 
in the FDIC cap. And it helps keep tax- 
payers from paying an even higher 
price for the misdeeds of Wall Street. 

In conclusion, God bless our troops, 
and we will never forget September the 
11th. 


— 


BAD BETS MADE BY WALL 
STREET 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute.) 

Mr. DEFAZIO. The legislation the 
House will take up tomorrow that was 
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jammed through the Senate last night 
will do nothing for the weakening fun- 
damentals in the United States. It isn’t 
going to help with declining housing 
prices, foreclosures, job loss, income 
disparity, or lack of health care. None 
of those things will be addressed. It 
doesn’t address the crumbling infra- 
structure. It is not aimed at the real 
economy. It is aimed at the fraud, the 
speculative activity and the bad bets 
made by Wall Street executives. 

Now they purport this is necessary to 
free up credit, and some are going to 
say I am voting for the bill because it 
lifts the FDIC limit. The administra- 
tion can do that without spending $700 
billion. They are going to say I’m doing 
it because it changed the mark-to-mar- 
ket rules. Those two things are critical 
to my banks at home in Oregon, but 
you can do that without spending $700 
billion with a stroke of the pen. 

It leaves out one other critical meas- 
ure, the certificate’s net worth that it 
would use for the savings and loan. 
That would take legislation, and that 
is not in here. 

We are going to spend $700 billion to 
solve a problem that could perhaps be 
resolved for no cost to the American 
taxpayer. If we are going to borrow 
money, borrow it to invest in Amer- 
ica’s Main Street, not Wall Street. 


SEE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Mem- 
bers should heed the gavel. 


— 


DON'T BREAK THE AMERICAN 
TAXPAYER 


(Mr. POE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. POE. Mr. Speaker, the bill to bail 
out the elite financial industry in New 
York that caused this mess failed this 
House, but our Senate colleagues are 
sending us a new bill, four times longer 
than the 100-page bill rejected by us. 

The bill to stabilize the financial in- 
dustry is now packed with squeaky 
pork. One would ask, what does pork 
have to do with the financial industry? 
Well, nothing of course. But the Senate 
bill with the piglets will help these en- 
tities: new tax earmarks for film and 
TV production; litigants in the Exxon 
Valdez incident; wooden arrows used by 
school children. 

There are more tax earmarks: auto 
racing tracks; Indian tribes; wool re- 
search; and get this one, Virgin Islands 
and Puerto Rican rum. I am not mak- 
ing this up. There are more breaks for 
the railroads and the mining industry. 
None of these solve our banking and fi- 
nancial crisis. Why are they in this 
bill? 

The House needs to deal with this fi- 
nancial situation to make sure that 
those responsible are held accountable 
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and that the American taxpayers 
aren’t forced to go broke paying for 
this financial rescue. 

And that’s just the way it is. 


ES 


RIGHT DEAL, NOT FAST DEAL 


(Ms. KAPTUR asked and was given 
permission to address the House for 1 
minute.) 

Ms. KAPTUR. Mr. Speaker, as the 
House approaches a vote on the Sen- 
ate’s Wall Street bailout bill, I urge 
caution to my colleagues. We need reg- 
ular order, not panic. We want the 
right deal, not a fast deal. There is a 
better way to address the credit crunch 
facing our banks than taxpayers print- 
ing money for Wall Street’s bad ac- 
tions. We must use the FDIC as we did 
in the 1980s to resolve thousands of 
problem institutions. In those days, we 
had over $100 billion worth of resolu- 
tions that cost but $1.8 billion to the 
insurance fund, not the taxpayer. 

We need to have the Securities and 
Exchange Commission work with our 
banks on how they account for the real 
estate on their books not with arbi- 
trary indexes and measures, but rather 
to true value. That would unlock bil- 
lions of dollars, $500 billion in the sys- 
tem today, and would ease interbank 
lending. 

Let’s use the right medicine, not a 
Band-aid through which a hemorrhage 
will soon break as our deficit explodes 
even more and the value of the dollar 
declines further. Let’s have the wisdom 
and courage to do what’s right. 


Ee 


AMERICAN JOBS AND ECONOMY 
AT RISK 


(Mr. CAMPBELL of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. CAMPBELL of California. Mr. 
Speaker, on Monday afternoon after 
this House rejected and defeated the 
economic recovery bill, Americans lost 
over $1 trillion in the stock market. 
They lost over $1 trillion in their sav- 
ings and in their investment and in 
their retirement accounts. If we do not 
act, that will be just the beginning. 
Why, they would have been better off if 
we had taken the $700 billion in that 
bill and thrown it in the Potomac. But 
that is not what this bill will do. 

This bill takes that $700 billion and 
buys assets which have three different 
backstops to make sure that the tax- 
payers not only get all of their money 
back, but could perhaps actually make 
a profit. 

Mr. Speaker, American jobs are at 
risk, the economy is at risk, their re- 
tirements are at risk. We must act. I 
hope we follow the Senate’s lead to- 
morrow and pass this bill. 
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ECONOMY STRUGGLING 


(Mr. PERLMUTTER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. PERLMUTTER. Mr. Speaker, 
third-quarter data released yesterday 
highlighted the decrease in home val- 
ues in 24 out of 25 metropolitan areas, 
and jobless claims rose to a -year 
high. Our economy is struggling, and 
people across America are having trou- 
ble selling their homes and buying in- 
ventory for their businesses. 

While no one likes the situation we 
are in, we must do what we can to help 
America and its families. So I support 
the financial legislation which has 
been proposed and is coming to us from 
the Senate. 

I encourage the Treasury to work 
through the Small Business Adminis- 
tration, the Farm Credit Administra- 
tion, and the Federal Home Loan Bank 
Board so credit flows to people living 
in Colorado and across the country. 
This is one of the most important 
pieces of economic legislation we have 
had in decades. And, clearly, the fluc- 
tuations in the markets over the past 
few days and the credit crisis we face 
must demonstrate we cannot give up 
on a solution. I believe this is a plan 
that will help stabilize the market and 
protects taxpayers, and I support it. 


— 


FREE MARKET, NOT SPREE 
MARKET 


(Mr. KUCINICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KUCINICH. If someone sticks up 
a bank, they get a jail sentence. Wall 
Street sticks up the Nation, they get a 
$700 billion bailout. The free market 
doesn't mean Wall Street should be 
free to steal from the American tax- 
payer. It's a free market, not a spree 
market. 

The American values of fairness, fru- 
gality, and faith are being sacrificed to 
greed. The Senate took a dreadful bill 
that failed on the House floor and made 
no substantive changes to help home- 
owners and to enact substantive regu- 
latory protections for investors, and 
instead attached tax provisions that 
have absolutely nothing to do with the 
underlying financial crisis. 

Among the tax credits are tax credits 
for banks; we're borrowing money from 
banks to give money to banks, and we 
take toxic assets in return. The prob- 
lem is people can't pay for their mort- 
gages and their homes are endangered. 
You have to remember this: if this bill 
passes, it doesn't address the under- 
lying crisis. People can't pay for their 
mortgages. The market may go up 
temporarily, but people will still be 
losing their homes, and what will we 
have accomplished? Wake up, America. 
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WHY SHOULD TAXPAYERS GET 
THE LEFTOVERS? 


(Mr. DOGGETT asked and was given 
permission to address the House for 1 
minute.) 

Mr. DOGGETT. Mr. Speaker, I com- 
mend Warren Buffet on his confidence 
in American business, but his recent 
combined investment in Goldman 
Sachs and General Electric was not a 
charitable donation. He is not pur- 
chasing toxic securities; he is buying 
preferred stock. Why should American 
taxpayers get anything less? Why does 
he buy the preferred, and we buy the 
leftovers? 

I share my neighbors’ concerns about 
the impact of some in Washington hit- 
ting the panic button on their retire- 
ment, their home, or their business. 
But when markets are poisoned, you 
demand the best antidote—Not yield to 
another of President Bush's take-it-or- 
leave-it demands. 


 — 


AUTHORIZING THE SPEAKER TO 
ENTERTAIN MOTIONS TO SUS- 
PEND THE RULES ON TODAY 


Ms. ZOE LOFGREN of California. Mr. 
Speaker, I ask unanimous consent that 
the Speaker be authorized to entertain 
motions to suspend the rules on the 
legislative day of Thursday, October 2, 
2008, relating to the following meas- 
ures: S. 3197; S. 3641; and H.R. 7221. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 


 — 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote is objected to under clause 6 of 
rule XX. 

Record votes on postponed questions 
will be taken later. 


Ee 


NATIONAL GUARD AND RESERV- 
ISTS DEBT RELIEF ACT OF 2008 


Mr. CONYERS. Mr. Speaker, I move 
to suspend the rules and pass the Sen- 
ate bill (S. 3197) to amend title 11, 
United States Code, to exempt for a 
limited period, from the application of 
the means-test presumption of abuse 
under chapter 7, qualifying members of 
reserve components of the Armed 
Forces and members of the National 
Guard who, after September 11, 2001, 
are called to active duty or to perform 
a homeland defense activity for not 
less than 90 days. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 
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S. 3197 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Guard and Reservists Debt Relief Act of 
2008”. 

SEC. 2. AMENDMENTS. 

Section 707(b)(2)(D) of title 11, 
States Code, is amended— 

(1) in clauses (i) and (ii)— 

(A) by indenting the left margin of such 
clauses 2 ems to the right, and 

(B) by redesignating such clauses as sub- 
clauses (I) and (II), respectively, 

(2) by striking ‘‘testing, if the debtor is a 
disabled veteran” and inserting the fol- 
lowing: 

“testing— 

“(i) if the debtor is a disabled veteran’’, 

(3) by striking the period at the end and in- 
serting ‘‘; or”, and 

(4) by adding at the end the following: 

““(ii) with respect to the debtor, while the 
debtor is— 

“(D on, and during the 540-day period be- 
ginning immediately after the debtor is re- 
leased from, a period of active duty (as de- 
fined in section 101(d)(1) of title 10) of not 
less than 90 days; or 

‘(II) performing, and during the 540-day pe- 
riod beginning immediately after the debtor 
is no longer performing, a homeland defense 
activity (as defined in section 901(1) of title 
32) performed for a period of not less than 90 
days; 
if after September 11, 2001, the debtor while 
a member of a reserve component of the 
Armed Forces or a member of the National 
Guard, was called to such active duty or per- 
formed such homeland defense activity.””. 
SEC. 3. GAO STUDY. 

(a) COMPTROLLER GENERAL STUDY.—Not 
later than 2 years after the effective date of 
this Act, the Comptroller General shall com- 
plete and transmit to the Speaker of the 
House of Representatives and the President 
pro tempore of the Senate, a study of the use 
and the effects of the provisions of law 
amended (and as amended) by this Act. Such 
study shall address, at a minimum— 

(1) whether and to what degree members of 
reserve components of the Armed Forces and 
members of the National Guard avail them- 
selves of the benefits of such provisions, 

(2) whether and to what degree such mem- 
bers are debtors in cases under title 11 of the 
United States Code that are substantially re- 
lated to service that qualifies such members 
for the benefits of such provisions, 

(3) whether and to what degree such mem- 
bers are debtors in cases under such title 
that are materially related to such service, 
and 

(4) the effects that the use by such mem- 
bers of section 707(b)(2)(D) of such title, as 
amended by this Act, has on the bankruptcy 
system, creditors, and the debt-incurrence 
practices of such members. 

(b) FACTORS.—For purposes of subsection 
(a)— 

(1) a case shall be considered to be substan- 
tially related to the service of a member of 
a reserve component of the Armed Forces or 
a member of the National Guard that quali- 
fies such member for the benefits of the pro- 
visions of law amended (and as amended) by 
this Act if more than 33 percent of the aggre- 
gate amount of the debts in such case is in- 
curred as a direct or indirect result of such 
service, 

(2) a case shall be considered to be materi- 
ally related to the service of a member of a 
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reserve component of the Armed Forces or a 
member of the National Guard that qualifies 
such member for the benefits of such provi- 
sions if more than 10 percent of the aggre- 
gate amount of the debts in such case is in- 
curred as a direct or indirect result of such 
service, and 

(3) the term ‘‘effects’’ means— 

(A) with respect to the bankruptcy system 
and creditors— 

(i) the number of cases under title 11 of the 
United States Code in which members of re- 
serve components of the Armed Forces and 
members of the National Guard avail them- 
selves of the benefits of such provisions, 

(ii) the aggregate amount of debt in such 
cases, 

(iii) the aggregate amount of debt of such 
members discharged in cases under chapter 7 
of such title, 

(iv) the ageregate amount of debt of such 
members in cases under chapter 7 of such 
title as of the time such cases are converted 
to cases under chapter 13 of such title, 

(v) the amount of resources expended by 
the bankruptcy courts and by the bank- 
ruptcy trustees, stated separately, in cases 
under title 11 of the United States Code in 
which such members avail themselves of the 
benefits of such provisions, and 

(vi) whether and to what extent there is 
any indicia of abuse or potential abuse of 
such provisions, and 

(B) with respect to debt-incurrence prac- 
tices— 

(i) any increase in the average levels of 
debt incurred by such members before, dur- 
ing, or after such service, 

(ii) any indicia of changes in debt-incur- 
rence practices adopted by such members in 
anticipation of benefitting from such provi- 
sions in any potential case under such title; 
and 

(iii) any indicia of abuse or potential abuse 
of such provisions reflected in the debt-in- 
currence of such members. 

SEC. 4. EFFECTIVE DATE; APPLICATION OF 
AMENDMENTS. 

(a) EFFECTIVE DATE.—Except as provided in 
subsection (b), this Act and the amendments 
made by this Act shall take effect 60 days 
after the date of enactment of this Act. 

(b) APPLICATION OF AMENDMENTS.—The 
amendments made by this Act shall apply 
only with respect to cases commenced under 
title 11 of the United States Code in the 3- 
year period beginning on the effective date 
of this Act. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Michigan (Mr. CONYERS) and the gen- 
tleman from Utah (Mr. CANNON) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Michigan. 

GENERAL LEAVE 

Mr. CONYERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on $. 3197. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. CONYERS. Mr. Speaker, I yield 
myself such time as I may consume. 

The consumer bankruptcy overhaul 
signed into law 3 years ago adds a 
means test that presumes a debtor is 
abusing the law if he or she has income 
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that exceeds a modest threshold, and 
thereby forces the debtor into a 
multiyear repayment plan. 

This bill, S. 3197, excepts qualifying 
National Guard and Reserve members 
from that presumption of abuse. We 
have the gentlewoman from Illinois 
(Ms. SCHAKOWSKY) to thank for this. 

With half a million members of the 
National Guard and Reserve called to 
Iraq and Afghanistan since 9/11, many 
serving multiple tours of duty, the fi- 
nancial toll on their families has been 
severe. 


1230 


It’s estimated that up to 26 percent 
of National Guard members deployed 
experience money problems as a direct 
result. And so the measure before us 
makes an exception-to-the-means test 
presumption of abuse for National 
Guard and Reserve members who serve 
90 days since September 11, 2001, and 
for a year and a half after they leave 
service. I’m heartened to know that we 
now have the opportunity to provide 
this modest but important relief to 
these brave men and women in the 
service. 

I also commend Ranking Member 
LAMAR SMITH of Texas who has helped 
make this a bipartisan endeavor. 

I reserve the balance of my time. 

Mr. CANNON. Mr. Speaker, I yield 
myself such time as I may consume. 

I’m happy that the House is able to 
complete today the Congress’ consider- 
ation of this bipartisan legislation. As 
we have stated at every turn, Repub- 
licans strongly support the mission and 
appreciate the sacrifice of our dedi- 
cated Reservists and Guardsmen. We 
continue to agree that Reservists and 
Guardsmen who are plunged into bank- 
ruptcy by the demands of their service 
should be given a helping hand under 
the Bankruptcy Code. 

Earlier this session, Judiciary Com- 
mittee Republicans labored long and 
hard to achieve a workable com- 
promise that would help these willing 
warriors. The merger issue for us was 
simple—that the bill respond to bank- 
ruptcies attributable to a Reservist’s 
or Guardsman’s service. The Senate 
has returned a bill to us that preserves 
the balance that we struck. The Senate 
has added one amendment, but it is 
technical in nature and was sought by 
the Administrative Office of the United 
States courts. 

I urge all Members to support the 
passage of this legislation, and I look 
forward to the bill’s implementation as 
law. I also look forward to the results 
2 years from now of the GAO study con- 
tained in the bill. This study will tell 
us for sure whether Reservists and 
Guardsmen are using the relief granted 
by the bill when it is their service that 
leads to bankruptcy—not other factors. 
With this study in hand, when the bill 
reaches its 3-year sunset, we will know 
for sure whether it’s being abused in 
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cases lacking the necessary link to 
service. If it is being abused, we will be 
able to address that abuse at the time 
that reauthorization is considered. 

In light of these considerations, I'm 
pleased to support passage of the bill. 

I would also like to thank others who 
have worked on this bill, in particular 
Congressman ROHRABACHER from Cali- 
fornia. I made, as the chairman of the 
Subcommittee on Commercial and Ad- 
ministrative Law that has oversight of 
the Bankruptcy Act, a promise that we 
would reconsider this bill that was 
done some years ago. Mr. ROHRABACHER 
has done an amazing job, given leader- 
ship and determination to bring this 
bill to where it is today and, by doing 
so, has redeemed my promise and his 
and that of many other people. 

I reserve the balance of my time. 

Mr. CONYERS. Mr. Speaker, I am 
pleased to recognize the Chair of the 
California delegation, ZOE LOFGREN, for 
as much time as she needs. 

Ms. ZOE LOFGREN of California. 
Thank you, Mr. Chairman. 

Mr. Speaker, I rise in support of this 
bill. It is obviously important that we 
make sure that any of our armed serv- 
icemembers who have suffered a finan- 
cial loss because of their service have 
access to relief through the bankruptcy 
courts. That’s the least we can do to 
assist these fine men and women. 

But I rise also to say that there are 
other things that are not yet before us 
in the bankruptcy arena that we, I be- 
lieve, are gaining some bipartisan sup- 
port for. 

Many of us have expressed concern 
that lacking in the recovery package 
that we will be voting on tomorrow is 
any provision that deals with the pri- 
mary mortgage, mortgage on a pri- 
mary residence, that might be one of 
many tools to deal with the underlying 
crisis that has created this worldwide 
economic instability. 

I would have preferred that such a 
measure be in the recovery package, 
but it is not essential that the measure 
be part of the package. It is possible to 
move such a measure separately. 

We were here earlier in the week. I 
complimented my colleague from Utah 
saying that it was unlikely we would 
be on the floor together again because 
he is not returning, but here we are. 
And I would just like to compliment 
him for the hard work and discussions 
that he has put in behind the scenes 
over the last several weeks to see if 
disagreements can be resolved and if 
parties can come together in the inter- 
est of the country. I can’t say that we 
have accomplished that yet, but I 
think that we have an opportunity, and 
I actually am quite optimistic that we 
will be successful in that effort that 
would be very important for our coun- 
try. 

I see the gentleman standing there. I 
wonder if I could yield to him, if he 
wishes to make a comment. 
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Mr. CANNON. I thank the gentlelady. 

The American people are enraged by 
this bailout, or rescue as we’re now 
calling it, and I think justifiably so. 
And they ought to be enraged that the 
real cause here—or the real cause of 
what I think should be the rage is that 
this has been done in a way that has 
been mandated, directed, expected that 
we would respond without much in- 
volvement. The rage of the American 
people reminds me of a bull often goes 
after the cape rather than goring the 
toreador. And what we need to do here, 
I think—I hope the American people 
recognize the opportunity to demand a 
transparent government. 

There was no reason why the admin- 
istration couldn’t have made its three- 
page proposal available not as a legis- 
lative demand but as an outline of 
what the discussions should have been. 
There is no reason why we here in Con- 
gress have not done an open rule and 
had a debate on this. We could easily 
have taken this measure, debated it 
openly, amended it, adjusted it, and 
done things that make some sense. 

Now the problem as I see the bail- 
out—and the gentlelady and I have 
talked about this at some length—is 
that it pumps liquidity into banks and 
takes paper. That paper we hope is 
good. We hope it will be more valuable 
than what we have spent on it. 

Ms. ZOE LOFGREN of California. I 
wonder, I did yield, but we have other 
speakers. So I wonder if—and we can 
have this further discussion—but 
whether on the mortgage, primary resi- 
dence mortgage issue, you think there 


is further opportunity to make 
progress between Republicans and 
Democrats, conservatives, and non- 
conservatives? 


Mr. CANNON. I thank the gentlelady. 
We have plenty of time on my side. If 
the gentlelady would like to yield back 
temporarily, I would be happy to use 
my time to talk about that point. 

Ms. ZOE LOFGREN of California. I 
will do so because I don’t want to take 
advantage of the chairman’s yielding 
me unlimited time when there are 
other speakers. 

But I would just say in the discus- 
sions that we have had that have been 
very honest and very practical—and I 
think totally bipartisan, I would even 
say nonpartisan—trying to find com- 
mon ground in the interest of the 
American people in this. I have a sense 
of optimism that we can do something 
important on the mortgage bankruptcy 
issue aside from this recovery package 
that is coming. 

Having said that, I will yield back to 
the chairman of the committee, and 
perhaps Mr. CANNON will use some of 
his time to further explore this. 

Mr. CANNON. I thank the gentlelady, 
and if she wishes to remain, perhaps we 
can have a colloquy at some point. 

Let me make a couple of points. We 
have had a long and intense discussion 
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about what we can do to help solve, not 
the problem of the banks with their 
toxic loans which we hope we will buy 
at a reasonable price in a reverse auc- 
tion, but what we do on the other side 
of this problem, which is homeowners 
who can't afford the loans that they 
got on property that was often 
misappraised or appraised fraudulently 
and therefore left in a box without 
being able to pay, with mortgages that 
are resetting at higher interest rates, 
sometimes with higher balances be- 
cause of the way the mortgages were 
arranged. 

So how do we help Americans stay in 
their homes in a reasonable fashion? 
And we've talked about bankruptcy as 
one way to do that. 

Now in the bill that we did not pass 
here in the House recently, the Sec- 
retary had wide authority. I’m expect- 
ing that authority to be continued; and 
what I would hope is that the Sec- 
retary will not just put $700 billion into 
paper which may or may not be useful, 
but also something like $50 billion or 
$100 billion into funds that are in- 
tended to help people stay in their 
homes by creating the opportunity to 
buy mortgages at a discount, then re- 
negotiate those mortgages with the 
people who are in those homes or oth- 
ers, and thereby avoid the downward 
spiral of housing costs. 

I don’t know that we’re going to be 
able to do much with bankruptcy if 
this bill that passed the Senate passes 
the House today, I don’t know that 
we're going to be able to deal with it. 
But I think that we ought to demand 
as the House that the Secretary recog- 
nize that this is not just a matter of 
buying paper and saving banks, but it’s 
rather a matter of keeping a downward 
spiral on housing prices from con- 
tinuing so that Americans can main- 
tain the value on their homes, can keep 
their homes, and we can get this eco- 
nomic crisis behind us and perhaps 
even save some money. 

I recognize the gentlelady is standing 
there. I would be happy to yield to her. 

Ms. ZOE LOFGREN of California. 
Thank you for yielding. 

I would just note that in fact in the 
rescue package there is a provision re- 
quiring the Secretary to renegotiate 
loans and that will actually, I think, be 
of tremendous value in dealing with 
the foreclosure crisis that we face when 
the government owns the whole mort- 
gage, all of the mortgage. But because 
securities are being purchased because 
the credit markets are frozen, we won’t 
necessarily own all of the mortgages in 
every case. And half of the subprimes 
have second and third mortgages that 
will be able to defeat any effort to re- 
negotiate. 

So I think that moving a narrowly 
crafted, for-subprime-only primary res- 
idence mortgage measure either later 
in this Congress or early next might be 
something that could avoid the $2.1 
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trillion in mortgages that are set to 
reset and certainly are at risk of de- 
fault in the next 18 months. 

I am just stating here today, I think 
we have an opportunity to accomplish 
that working across the aisle and 
working across ideological barriers be- 
cause really we’re all in the same 
place. We want Americans to be safe 
and secure in their homes. If they are 
able to meet their obligations, we 
should go the extra mile to allow them 
to do that. 

I just want to say once again how 
much I have appreciated working with 
you, Congressman CANNON, over these 
years. And I said this earlier this week, 
but if you look at your voting record, 
you’ve got one of the most conserv- 
ative voting records in this Congress, 
and as I mentioned, I do not. But that 
has never prevented us from working 
together to find solutions for the 
American people. 

I really think you’re a remarkable 
legislator, someone whom I respect a 
great deal, and I thank you for your 
service to our country. 

Mr. CANNON. Reclaiming my time, I 
thank the gentlelady. The nice thing 
about being clear in your principles is 
that it’s possible to negotiate and come 
up with compromises that work. It’s 
been a pleasure to work with the 
gentlelady and also the chairman of 
the full committee who is also here 
with us, Mr. CONYERS. It’s not possible 
to be farther apart on the political 
spectrum than I think Mr. CONYERS 
and I are, but we have had a very pleas- 
ant, and I think profitable, working re- 
lationship on many issues where be- 
cause of his clear principles, and I hope 
my clear principles, we’ve been able to 
reach compromise. 

Going back to what the gentlelady 
was saying, I fervently hope that I will 
not be part of any further negotiations 
on bankruptcy. I hope that we solve 
this problem today or tomorrow, I sup- 
pose, and then make the American peo- 
ple more safe by us being out of town 
and then letting the next year’s crop of 
people come back and deal with the 
issue. 

Let me just reiterate a couple of 
things the gentlelady has said. $2.1 tril- 
lion of subprime and Alt-A loans are in 
trouble. If we don’t do something about 
that, those loans, as they fail—to the 
degree that they fail, and many are 
likely to fail—are likely to draw down 
to create a suction that will pull down 
the prices of all the other houses in 
America, creating chaos in our market. 

It’s imperative that the Secretary 
recognize his authority under, I think, 
the current language, and make it 
clear that he intends to do something 
not just about the paper because, as 
the gentlelady has pointed out, we 
don’t own all of the fractions of the in- 
terests in these mortgages, and there- 
fore we don’t have the ability, by 
pumping money into paper, to solve 


23729 


the underlying problem. You have to 
do that in another way. And certainly 
where you have a second or a third, 
there is no ability by the Treasury, 
under the current program, to deal 
with that suction on prices. 
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So Iam hoping that the Secretary of 
the Treasury will today make it clear 
that he intends to use part of this bail- 
out money for which he has I think the 
discretion. I think it is important that 
he be clear that he has that discretion, 
that he intends to use the money that 
way so we can create a floor not just 
under the banks but also under the 
prices of our homes. 

With that, I reserve the balance of 


my time. 
Mr. CONYERS. Mr. Speaker, I yield 
to the author of this bill, JAN 


SCHAKOWSKY, who is a sterling member 
of the Energy and Commerce Com- 
mittee, as much time as she may con- 
sume. 

Ms. SCHAKOWSKY. I thank the gen- 
tleman for yielding to me and for his 
support on this legislation. 

I rise to proudly support S. 3197, the 
National Guard and Reservists Debt 
Relief Act. This legislation is the Sen- 
ate companion to H.R. 4044, legislation 
that I authored, along with my friend 
and colleague, Congressman DANA 
ROHRABACHER, which passed the House 
unanimously on June 23. S. 3197 was in- 
troduced by my very good friend and 
colleague from Illinois, Senator DICK 
DURBIN. 

Since 9/11, more than 460,000 Reserv- 
ists and Guardsmen have been called to 
active duty in Iraq and Afghanistan. 
These men and women have left their 
families and their jobs to selflessly 
serve their country, often with little or 
no notice to get their finances in order. 
Many servicemembers are small busi- 
ness owners who have to put their busi- 
nesses on hold while they serve their 
country, and some are forced to sac- 
rifice those businesses altogether. And, 
of course, some may face losing their 
homes when they return because of 
their financial distress. 

Many servicemembers face unex- 
pected extended tours of 15 months or 
longer, leaving them with almost no 
way to prepare financially. 

S. 3197 would simply allow National 
Guard and Reservists to file for bank- 
ruptcy without the burden of the 
means test that assesses their eligi- 
bility for bankruptcy protection. H.R. 
4044 allows members of the National 
Guard and Reservists to file for chapter 
7 bankruptcy without the added paper- 
work burden and obstacles of the 
means test. 

This is why: when veterans face the 
means test, it has a particularly ad- 
verse impact on them. That is because 
the combat pay of soldiers in Iraq or 
Afghanistan is often higher than their 
salaries at home, and they have fewer 
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expenses overseas, if any. The problem 
is when they return home, these indi- 
viduals return to face lower incomes 
and higher expenses, and because the 
means test factors in a person's income 
and expenses for the 6-month period 
preceding the bankruptcy filing, a vet- 
eran’s income is artificially inflated 
and their expenses seem disproportion- 
ately low. As a result, they risk failing 
the means test and facing chapter 11 or 
13. 

This bill is narrowly drafted to apply 
to servicemembers who have served in 
the Armed Forces for more than 90 
days since 9/11 and would grant them 
an exemption from the test for up to a 
year and a half after they return home. 
The legislation also requires a GAO re- 
port that will help us quantify the 
hardships our veterans face when they 
return home by tracking how many 
apply for bankruptcy protection. 

With unemployment at the highest 
levels in 7 years and the credit crisis 
and recession squeezing the budgets of 
families across the country, we must 
give these returning heroes any relief 
we can. Eighteen percent of veterans 
recently back from tours of duty are 
unemployed. Twenty-five percent of 
those who have been able to find work 
earn less than $22,000 a year. There are 
currently 1,500 veterans of the wars in 
Iraq and Afghanistan who are home- 
less. And thousands of veterans return 
from the war with physical and mental 
injuries which make returning to work 
difficult or impossible. We should all be 
outraged at those statistics. 

Simply put, the men and women who 
have risked their lives to protect us de- 
serve protection from us in return. 
These selfless individuals should not 
face harsh bankruptcy procedure if 
they are in financial distress when 
they return home. When the changes to 
the bankruptcy law were made in 2005, 
Congress exempted disabled veterans 
from the means test. It is time to in- 
clude the Guard and Reserves as well. 

The legislation that we’re consid- 
ering once again today is virtually 
identical to the one we passed unani- 
mously, with minor, five-word, tech- 
nical, clarifying corrections added dur- 
ing consideration in the Senate Judici- 
ary Committee; and like H.R. 4044, the 
bill passed the Senate with unanimous 
support. I urge its support in the House 
once again today so we can send it to 
the President for his signature. 

Td like to thank Chairman CONYERS, 
again, for working with me to pass this 
legislation, as well as Subcommittee 
Chairwoman LINDA SANCHEZ for her 
commitment to this bill. And I want to 
thank the staff on both sides of the 
aisle who helped, particularly my legis- 
lative director, Daniel Penchina. And, 
again, I thank my colleague, Congress- 
man ROHRABACHER, who has been a for- 
midable and effective partner in mov- 
ing this legislation through the House 
this year. 
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The SPEAKER pro tempore. The 
Chair will note that the gentleman 
from Utah has 11 minutes remaining, 
and the gentleman from Michigan has 8 
minutes remaining. 

Mr. CANNON. Mr. Speaker, I noted 
earlier that the gentleman from Cali- 
fornia (Mr. ROHRABACHER) had worked 
diligently on this bill, and I talked 
about his intelligence and determina- 
tion and the fact that he has redeemed 
his promise and mine by bringing this 
bill to the floor today. I would like to 
yield as much time to him as he may 
consume. 

Mr. ROHRABACHER. Mr. Speaker, I 
rise in strong support of S. 3197. 

I am pleased that we are finally 
about to provide this benefit to our 
veterans, but I am troubled that it has 
taken us so long to do so. On April 14, 
2005, the House considered S. 256, the 
Bankruptcy Abuse Prevention and Con- 
sumer Protection Act of 2005, which 
was a much-needed and very respon- 
sible reform. Then in the minority, my 
colleague Ms. SCHAKOWSKY introduced 
a motion to recommit so that the bill 
would allow a targeted exemption from 
our stricter means test for those Na- 
tional Guard and Reservists who had 
been called up after 9/11. 

At the time of the floor debate, I was 
told by the Republican floor manager 
that the Schakowsky motion was re- 
dundant, that there was already such 
protection for our National Guard and 
Reservists under the Servicemembers 
Civil Relief Act. Because of this, I 
voted against the motion, and it failed 
on a party-line vote, 200 yeas to 229 
nays. 

I soon found out, however, that I and 
other Republican Members had been 
misinformed, apparently to prevent the 
then-minority from having any legisla- 
tive success. When I found out there 
was no adequate protection for our re- 
turning Reservists and Guardsmen, I 
pledged to work with my colleague, Ms. 
SCHAKOWSKY, to make it right. 

Subsequently, I introduced legisla- 
tion to amend the bankruptcy law. 
This measure, of course, isn’t costing 
any—well, maybe it costs a few, but 
probably not any Federal dollars—new 
Federal dollars. There is no big spend- 
ing involved in this. There is no mas- 
sive appropriation needed. All it is is a 
consideration for these people who 
have risked their lives for us and are 
coming home. But my party couldn’t 
get itself to provide consideration for 
our homecoming heroes, even though 
there wasn’t a major cost involved. 
Thus my legislation didn’t ever get to 
the floor. 

In the meantime, party control of the 
House changed, and Ms. SCHAKOWSKY 
and I have been working diligently to 
get this legislation to the floor and get 
it passed into law. The Senate passed 
the bill by unanimous consent on Tues- 
day, and we are now considering this 
bill under suspension, which means it’s 
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pretty well recognized that this has 
widespread support, and it should have 
been voted on and accepted a long time 
ago. 

S. 3197, introduced by Senator DUR- 
BIN in the Senate, has bettered the bill 
in several ways. Often, it will take sev- 
eral months for a servicemember to 
gain an understanding of his or her fi- 
nancial situation after returning home. 
So this bill expands the time of eligi- 
bility to a year and a half after the 
servicemember has been released from 
active duty. 

And because more information is 
needed, this bill requires the Comp- 
troller General to study and report to 
Congress on the number of Reservists 
in the Armed Forces and National 
Guard members who will be using this 
exemption and the number of service- 
members who are substantially or ma- 
terially involved in bankruptcy cases 
because of their service. 

I encourage my colleagues who voted 
“no” on the motion to recommit 3 
years ago to vote in favor of this legis- 
lation today. This bill is not a wedge to 
reopen the bankruptcy rules. Rather, it 
is a narrow, targeted change modeled 
after existing exemptions for disabled 
veterans who are America’s heroes. 
This is targeted at those American he- 
roes throughout our country who are 
called up for deployment and are now 
returning home. 

This bill will ensure that America’s 
heroes throughout our country, who 
have often been called up for deploy- 
ment, and these deployments have been 
far longer than they ever initially 
thought they would ever be called up 
for, this bill is intended that they will 
not pay a high personal cost for their 
absence and their willingness to step 
forward and defend our country. 

As my colleague, Ms. SCHAKOWSKY, 
put it, these servicemembers have put 
their lives and livelihood on the line 
for us, and we owe them a great debt. 
This is one way that we can show our 
deep appreciation for the service that 
these people have given to us, pro- 
tecting our families and the service 
they’ve provided our country. 

Now is the time for us to repay that 
debt in a very bipartisan way, which 
should have been in play on this floor 
in this House all along; and when it 
wasn’t 3 years ago, Ms. SCHAKOWSKY 
and I have finally made up for that bit 
of partisanship at the expense of our 
homecoming heroes that happened over 
3 years ago. 

So, today, Iask my colleagues to join 
Ms. SCHAKOWSKY and myself. I thank 
all of those involved who helped us 
along the way, and I ask my colleagues 
to support this measure. 

Mr. CONYERS. Mr. 
much time remains? 

The SPEAKER pro tempore. The gen- 
tleman from Michigan has 8 minutes 
remaining. The gentleman from Utah 
has 54% minutes remaining. 
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Mr. CONYERS. I yield now 7 minutes 
to the distinguished gentleman from 
Ohio, a Member not always heard on 
the floor, DENNIS KUCINICH. 

Will the gentleman yield to me brief- 
ly? 

Mr. KUCINICH. I certainly will. 

Mr. CONYERS. We keep saying that 
the gentleman from Utah is on the 
floor for the last time, but the last 
time always becomes one more time. 

I want him specifically remembered 
for the cooperation and leadership he 
gave in the committee and on the floor 
in terms of broadband legislation, the 
credit card interchange consideration, 
the very complex issues of immigra- 
tion, on literally all of the civil lib- 
erties issues that have come before us, 
and Internet gambling. He’s given us 
his attention and helpfulness. We ap- 
preciate it so very, very much, CHRIS. 

I thank the gentleman for yielding. 

Mr. KUCINICH. I thank the gen- 
tleman for his generosity with the 
time, and thank my colleagues on both 
sides of the aisle for their support of S. 
3197, which will help those who served 
this country save their home and save 
what they work a lifetime for. 

It is very poignant that we could 
come to this bill at this moment, when 
we understand the importance of help- 
ing those who have served this country 
save their homes. 
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Because, actually, it does lead to 
that larger question because we are all 
in tune now with the fact that millions 
of Americans—including those who 
serve this country—through no fault of 
their own are finding their homes at 
risk, millions of Americans. And unfor- 
tunately, despite the best efforts of 
people on both sides of the aisle, the 
House will have delivered to it a bill 
from the Senate that does not directly 
address that question. Because unless 
this country takes a controlling inter- 
est, unless the Secretary of the Treas- 
ury would take a controlling interest 
in these mortgage-backed securities so 
they can negotiate on behalf of the 
homeowners to reduce their exposure 
to losing their home, this bill will be 
for naught. 

Let’s keep in mind that a central 
premise of the American Dream is own- 
ing a home. We understand that for our 
soldiers, and we should do something 
here. And we also need to understand 
that all over this country there are 
people who are watching these debates 
and wondering, are we going to do 
something to help them save their 
home? Because that’s what we ought to 
be doing. And the way that we can do 
it, Mr. Chairman, is that instead of 
taking a strategy that assumes that 
the trickle is going to get down from 
the top by giving $700 billion to Wall 
Street, we instead focus on creating a 
solution for the homeowners and know 
that then the money will begin to per- 
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colate up to the banks and back to 
Wall Street instead of assuming the 
government gives the money to Wall 
Street, goes to the banks, and it gets 
to the people. Not under the bill that 
the Senate is sending over here. 

So, while we want to do everything 
we can for our soldiers—and we 
should—we need to understand that 
looming here is one of the biggest chal- 
lenges we’ve seen in American history 
to the concept of homeownership: 
Home is core, home is central, home re- 
lates to everything that we're all 
about. But home is in jeopardy here in 
the United States of America. Millions 
of mortgages are headed towards de- 
fault. Millions of Americans are in dan- 
ger of losing their home. And this Wall 
Street bailout, unfortunately, does not 
address it. 

Now, Mr. Speaker, I sent a letter 
over to our Speaker yesterday pointing 
this out to her, telling her that we 
need to create a change that will en- 
able the Secretary of the Treasury to 
focus in on this and to give him the 
ability to get a controlling interest in 
these mortgage-backed securities be- 
cause, as has been pointed out by my 
colleagues, we don’t have that right 
now. And unless you address that, all 
this is going to be for naught. You 
might see the market go up for a day if 
the House passes the bill, but you know 
what's going to happen: You're still 
going to see millions of Americans los- 
ing their homes. 

Mr. CANNON. Will the gentleman 
yield? 

Mr. KUCINICH. Of course 1 would 
yield to my friend. 

Mr. CANNON. Thank you. 

We're now at a point where we're 
going to be voting very quickly on this 
bill. I think you heard the colloquy be- 
tween the gentlelady from California 
and myself. Pm wondering if the gen- 
tleman can be satisfied if the Secretary 
takes a position publicly that he is 
going to use some of this bailout 
money under the discretion that he's 
given in the bill to do what I suggested 
earlier, which is, to put money into 
funds that would buy mortgages and 
keep people in their homes. Is that the 
kind of thing that we can do— 

Mr. KUCINICH. Taking back my 
time, the bill has language which 
might be discretionary, but we in the 
House understand the difference be- 
tween something that's discretionary 
and mandatory. And we also know that 
the way the bill is structured, unless 
you have a controlling interest in these 
mortgage pools, there's no way you can 
do anything because then you have to 
talk with 20, 30 other interests in order 
to be able to come to resolution. That's 
not going to happen. 

So we need to be real about this; and, 
unfortunately, that isn't always the 
case in our Congress. And when we get 
real about it and connect to people's 
aspirations to save their homes with a 
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real solid legislative structure to de- 
liver on that, then the American people 
and then our economy can celebrate 
the wisdom of the Congress. Right now, 
that jury is still out. 

I yield to my friend. 

Mr. CANNON. Recognizing the gen- 
tleman’s limited time, we have I think 
more time on our side, and 1 would be 
happy to yield some to Mr. CONYERS if 
he would like more. 

Would the gentleman yield for a col- 
loquy on this issue? 

Mr. KUCINICH. I would. 

Mr. Speaker, may I inquire as to how 
much time I have remaining? 

The SPEAKER pro tempore. The gen- 
tleman from Ohio has 30 seconds re- 
maining. 

Mr. CANNON. Mr. Speaker, I would 
yield 2 minutes to the gentleman at 
this point. 

The SPEAKER pro tempore. The gen- 
tleman from Ohio is recognized for 214 
minutes. 

Mr. KUCINICH. I yield to my friend. 

Mr. CANNON. The problem we're fac- 
ing, or course, is the urgency of what’s 
going on. And the gentleman has heard 
my concern with the failure of the ad- 
ministration to have this aired trans- 
parently; but that said, we do have 
some urgency. If the Secretary is very 
clear in what he says, can we move for- 
ward, as opposed to, say, amending the 
Senate’s bill—which will come over to 
us—and then sending it back to the 
Senate for further votes. Personally, I 
don’t think that that is likely to hap- 
pen; it’s your leadership that will con- 
trol the Rules Committee. But I sus- 
pect that we’re not going to get the 
perfect here with the good, that is, a 
commitment by the Secretary that is 
clear and open and patent. 

Would that serve to resolve the gen- 
tleman’s concerns? 

Mr. KUCINICH. To my good friend 
from Utah, the clarity of the Secretary 
will not trump the language of the leg- 
islation. And the language of the legis- 
lation does not permit him to be able 
to have an effective role in saving peo- 
ple’s homes. It talks about encour- 
aging, it talks about “may do,” but it 
is not mandatory. And he doesn’t have 
the additional power because there is 
no mechanism in there to give us a 
controlling interest so that we can ac- 
tually create a fix. 

I yield to the gentlelady from Cali- 
fornia. 

Ms. ZOE LOFGREN of California. If I 
may, I think the Secretary has the au- 
thority to acquire all mortgages. We 
fear that he may not. I frankly think if 
the Secretary—or his successor, start- 
ing in January—were to make that a 
priority, we would solve more of this 
problem than if it was just done in the 
natural course of events. I personally 
believe we need another remedy that I 
pledge to try and move separately from 
this package having to do with the 
bankruptcy primary residence mort- 
gage issue that we have discussed at 
tremendous length. 
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Mr. KUCINICH. Reclaiming my time, 
and thanking the gentlelady and the 
gentleman, I would say that the legis- 
lation doesn’t fix the problem; that is 
the central point. It doesn’t empower 
the Secretary to be able to get control- 
ling interest of the mortgage-backed 
securities. And that is the central flaw 
of the policies that we’re pursuing. And 
millions of Americans who are in dan- 
ger of losing their homes are not going 
to be helped. 

I want to conclude by thanking Mr. 
CANNON for his service to the United 
States Congress. 

The SPEAKER pro tempore. The gen- 
tleman from Utah has 32 minutes left. 
The gentleman from Michigan has 1 
minute remaining. 

Mr. CANNON. Mr. KUCINICH, if you 
would like to continue, we don’t dis- 
agree, and I think by having a further 
colloquy, I think we actually can come 
to an understanding. 

As I understand your concern, the 
Secretary does not have the ability—or 
it would be difficult for him to buy up 
all the fractionated interests in any 
given mortgage, and therefore, he is in- 
capable, in his current position—unless 
he does something remarkable and 
spends more money than we intend him 
to spend, he can’t provide relief on in- 
dividual mortgages. 

What I’m suggesting the Secretary 
has the authority to do is to put money 
into private funds that can then go to 
the servicing agent of a nonperforming 
loan, where the person is in an anti-de- 
ficiency State, or otherwise can walk 
away from that loan without recourse 
to the bank. At that point, the serv- 
icing agent has the ability to sell a 
mortgage, or a package of mortgages. 
In that event, what I suggest is that if 
the Secretary will pump some signifi- 
cant resources into the private sector 
to buy mortgages from servicing 
agents, and from banks and others, in a 
market where we are having deteriora- 
tion of prices, that would tend, dra- 
matically, to solve the problem. It goes 
a long way toward, I think, the gentle- 
man’s concerns. 

Ms. ZOE LOFGREN of California. If 
the gentleman would yield, as we both 
know, because we were on the same 
conference call with one of the fore- 
most authorities in the United States 
on this subject, the expectation is, in 
the natural course of events, that 
about 20 percent of the acquisition of 
securities would result in owning all of 
the rights in order to do a negotiation. 

So when you look at the entire pack- 
age, it’s not what we want, but it’s not 
nothing either. I mean, if you could ac- 
tually renegotiate 20 percent of the 
reset, it would have a market impact. 
What you’re suggesting, I think, makes 
sense. And I think, also, that the bill 
that’s coming back would allow the 
Secretary to actually do what you have 
suggested because there is that discre- 
tion in the measure. 
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If we did what you’ve suggested, if 
the experts are correct that we will 
have 20 percent of all ownership to re- 
negotiate as provided for in the bill, 
we're still going to need an additional 
tool which we're not going to get in 
this bill, but to do a narrow carve-out 
for the subprime markets to be able 
to—for judicial intervention for those 
areas that we cannot get the rights for. 

I thank the gentleman for yielding. 

Mr. CANNON. Reclaiming my time, 
let me just say the gentlelady is abso- 
lutely accurate in her portrayal of the 
problem. Let me just clarify one thing, 
because a lot of people listening to us 
today don't understand what a reset is. 

You have mortgages that are at a 
fixed rate which will then pop up to a 
market rate in the future. It is that 
pop up that is a problem. If you have a 
mortgagee who is behind in his pay- 
ments, he may be able to stay in the 
mortgage when it goes up, but he may 
not be able to afford it. If he’s behind, 
he can't refinance. He's stuck in a 
world where he can't get out of that 
mortgage, and the market will drive 
him. And the bank that wants him to 
renegotiate can't do it because of the 
fractionated ownership of that mort- 
gage. 

Ms. ZOE LOFGREN of California. If 
the gentleman would yield. 

If I may, I’m glad you did that expla- 
nation. And for people listening who 
don’t have a subprime, it’s going to af- 
fect them as well. Because if you have 
a prime mortgage but every neighbor 
in your entire neighborhood has had 
their property values collapse, your 
property value is also going to col- 
lapse. So this is everybody. 

Mr. CANNON. Reclaiming my time, I 
thank the gentlelady because she has 
made exactly the point. What we’re 
trying to do here is avoid the col- 
lapsing values of houses. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. CONYERS. Mr. Speaker, I yield 
15 seconds to the gentleman from Ohio. 

Mr. KUCINICH. And that’s all I need. 

When you look at the difference in 
the debate here, hear these words, ‘‘we 
may save the world ‘‘or ‘‘we shall save 
the world”; “we may save people's 
homes” or “we shall save their 
homes.” I want a bill that says “we 
shall save their homes.’’ And that's not 
what the bill is that we're being sent 
by the Senate. 

Mr. CONYERS. Mr. Speaker, I yield 
the balance of my time to the gen- 
tleman from Indianapolis, Indiana, Mr. 
ANDRE CARSON. 

The SPEAKER pro tempore. The gen- 
tleman is recognized for 45 seconds. 

Mr. CARSON. Mr. Speaker, I come to 
the floor today in support to H.R. 7221 
in honor of my late grandmother, Con- 
gresswoman Julia Carson. 

My grandmother was a huge pro- 
ponent of increasing homeless assist- 
ance to displaced families. Last year, 
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she introduced the Homeless Emer- 
gency and Rapid Transition to Housing 
Act. She introduced this bill for chil- 
dren and families in need of assistance. 
This bill sought to implement more ef- 
fective strategies for preventing home- 
lessness and increasing emergency as- 
sistance for families in need. 

This bill before us today reflects a 
compromise between my grand- 
mother’s legislation and the Senate 
legislation. While I wish we could have 
gone farther in expanding the defini- 
tion of homeless, this bill will provide 
critical assistance to families and chil- 
dren neglected by current law. 

I urge support of this bill and com- 
mend Congresswoman WATERS, Con- 
gresswoman MOORE, Congressman 
DAVIS, Congresswoman BIGGERT, Con- 
gressman CONYERS and their staffs for 
their hard work on this legislation. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. 
CONYERS) that the House suspend the 
rules and pass the Senate bill, S. 3197. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. CANNON. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


A 


NATIONAL CRIME VICTIM LAW 
INSTITUTE REAUTHORIZATION 


Mr. CONYERS. Mr. Speaker, I move 
to suspend the rules and pass the Sen- 
ate bill (S. 3641) to authorize funding 
for the National Crime Victim Law In- 
stitute to provide support for victims 
of crime under Crime Victims Legal 
Assistance Programs as a part of the 
Victims of Crime Act of 1984. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 3641 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REAUTHORIZATION. 

Section 103(b) of the Justice for All Act of 
2004 (Public Law 108-405; 118 Stat. 2264) is 
amended in paragraphs (1) through (5) by 
striking “2006, 2007, 2008, and 2009” each place 
it appears and inserting “2010, 2011, 2012, and 
2013”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Michigan (Mr. CONYERS) and the gen- 
tleman from Utah (Mr. CANNON) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Michigan. 

GENERAL LEAVE 

Mr. CONYERS. Mr. Speaker, I ask 

unanimous consent that all Members 
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may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. CONYERS. Mr. Speaker, I yield 
myself such time as I may consume. 

I would like to remind our Members 
that the measure before us reauthor- 
izes funding for the National Crime 
Victims Law Institute, which supports 
critical crime victims” legal assistance 
programs that help crime victims en- 
force their legal rights in a number of 
vital respects. 
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Many of these programs provide fi- 
nancial assistance directly to crime 
victims. Others help victims receive 
proper notification of case develop- 
ments, and still other assistance may 
come in the form of providing staff for 
victims” rights organizations and legal 
assistance to victims. Some of these 
victims are elderly, some are poor, and 
some are people that just can't afford 
any legal costs at all. 

Violent crime victims may be emo- 
tionally and physically traumatized 
and therefore unable to assert their 
rights effectively, and victims of iden- 
tity theft may be financially dev- 
astated as a result of loss of savings or 
destroyed credit. 

So I am very pleased to bring this 
measure to the floor, and I urge sup- 
port for it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CANNON. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in support of S. 3641, a bill to 
authorize funding for the National 
Crime Victim Law Institute to provide 
support for victims of crime under 
Crime Victims Legal Assistance Pro- 
grams as part of the Victims of Crime 
Act of 1984. 

In 2007, over 1.4 million Americans 
were victims of violent crime and near- 
ly 10 million were victims of property 
crime. All too often, many of these vic- 
tims are not given a voice in criminal 
proceedings. Many crime victim orga- 
nizations around the country such as 
the National Crime Victim Law Insti- 
tute work tirelessly every day to en- 
sure that the interests and needs of 
crime victims are represented through- 
out the trial process. 

The National Crime Victim Law In- 
stitute, housed at the Lewis and Clark 
Law School, was founded in 1997 as a 
resource for crime victims and crime 
victim lawyers to further the enforce- 
ment of crime victims’ rights in crimi- 
nal and civil proceedings. 

The institute is a national network 
of pro bono legal clinics that represent 
victims of crime in State, Federal, and 
tribal courts as they assert and seek 
enforcement of their rights. Since 2004 
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the institute has successfully launched 
and provided ongoing assistance to 
these legal clinics. This network of 
clinics has provided legal counsel to 
over 1,000 crime victims in criminal 
cases, thereby ensuring victims’ rights 
and voices are honored. 

The institute ensures the success of 
the clinics through regular legal re- 
search and expert consultation on the 
clinics’ cases and through rigorous 
training in victim law for each clinic 
and its partners. 

S. 3641 ensures that the valuable 
work of the institute will continue and 
that crime victims will be given justice 
by the courts and made whole again by 
their offenders. 

I urge my colleagues to support this 
legislation. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. CONYERS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. 
CONYERS) that the House suspend the 
rules and pass the Senate bill, S. 3641. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. CANNON. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


EE 


HOMELESS EMERGENCY ASSIST- 
ANCE AND RAPID TRANSITION 
TO HOUSING ACT OF 2008 


Ms. MOORE of Wisconsin. Mr. Speak- 
er, I move to suspend the rules and 
pass the bill (H.R. 7221) to amend the 
McKinney-Vento Homeless Assistance 
Act to reauthorize the Act, and for 
other purposes, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 7221 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CON- 
TENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Homeless Emergency Assistance and 
Rapid Transition to Housing Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Short title and table of contents. 

Findings and purposes. 

Definition of homelessness. 

United States Interagency Council on 
Homelessness. 

TITLE I—HOUSING ASSISTANCE 
GENERAL PROVISIONS 

101. Definitions. 

102. Community homeless 

planning boards. 
103. General provisions. 


Sec. 1. 
Sec. 2. 
Sec. 3. 
Sec. 4. 


Sec. 


Sec. assistance 


Sec. 
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Sec. 104. Protection of personally identi- 
fying information by victim 
service providers. 

Sec. 105. Authorization of appropriations. 

TITLE II-EMERGENCY SOLUTIONS 
GRANTS PROGRAM 


201. Grant assistance. 
202. Eligible activities. 
203. Participation in Homeless Manage- 
ment Information System. 
TITLE III—CONTINUUM OF CARE 
PROGRAM 


Continuum of care. 

Eligible activities. 

High performing communities. 

Program requirements. 

Selection criteria, allocation 
amounts, and funding. 

Sec. 306. Research. 

TITLE IV—RURAL HOUSING STABILITY 
ASSISTANCE PROGRAM 


Sec. 401. Rural housing stability assistance. 

Sec. 402. GAO study of homelessness and 
homeless assistance in rural 
areas. 


TITLE V—REPEALS AND CONFORMING 
AMENDMENTS 


501. Repeals. 

502. Conforming amendments. 

503. Effective date. 

504. Regulations. 

Sec. 505. Amendment to table of contents. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress finds that— 

(1) a lack of affordable housing and limited 
scale of housing assistance programs are the 
primary causes of homelessness; and 

(2) homelessness affects all types of com- 
munities in the United States, including 
rural, urban, and suburban areas. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to consolidate the separate homeless as- 
sistance programs carried out under title IV 
of the McKinney-Vento Homeless Assistance 
Act (consisting of the supportive housing 
program and related innovative programs, 
the safe havens program, the section 8 assist- 
ance program for single-room occupancy 
dwellings, and the shelter plus care program) 
into a single program with specific eligible 
activities; 

(2) to codify in Federal law the continuum 
of care planning process as a required and in- 
tegral local function necessary to generate 
the local strategies for ending homelessness; 
and 

(8) to establish a Federal goal of ensuring 
that individuals and families who become 
homeless return to permanent housing with- 
in 30 days. 

SEC. 3. DEFINITION OF HOMELESSNESS. 

(a) IN GENERAL.—Section 103 of the McKin- 
ney-Vento Homeless Assistance Act (42 
U.S.C. 11302) is amended— 

(1) by redesignating subsections (b) and (c) 
as subsections (c) and (d); and 

(2) by striking subsection (a) and inserting 
the following: 

““(a) IN GENERAL.—For purposes of this Act, 
the terms ‘homeless’, ‘homeless individual”, 
and ‘homeless person’ means— 

““(1) an individual or family who lacks a 
fixed, regular, and adequate nighttime resi- 
dence; 

“*(2) an individual or family with a primary 
nighttime residence that is a public or pri- 
vate place not designed for or ordinarily used 
as a regular sleeping accommodation for 
human beings, including a car, park, aban- 
doned building, bus or train station, airport, 
or camping ground; 


Sec. 
Sec. 
Sec. 


301. 
302. 
303. 
304. 
305. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
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““(3) an individual or family living in a su- 
pervised publicly or privately operated shel- 
ter designated to provide temporary living 
arrangements (including hotels and motels 
paid for by Federal, State, or local govern- 
ment programs for low-income individuals or 
by charitable organizations, congregate shel- 
ters, and transitional housing); 

““(4) an individual who resided in a shelter 
or place not meant for human habitation and 
who is exiting an institution where he or she 
temporarily resided; 

““(5) an individual or family who— 

“(A) will imminently lose their housing, 
including housing they own, rent, or live in 
without paying rent, are sharing with others, 
and rooms in hotels or motels not paid for by 
Federal, State, or local government pro- 
grams for low-income individuals or by char- 
itable organizations, as evidenced by— 

““(i) a court order resulting from an evic- 
tion action that notifies the individual or 
family that they must leave within 14 days; 

““(ii) the individual or family having a pri- 
mary nighttime residence that is a room in 
a hotel or motel and where they lack the re- 
sources necessary to reside there for more 
than 14 days; or 

““(iii) credible evidence indicating that the 
owner or renter of the housing will not allow 
the individual or family to stay for more 
than 14 days, and any oral statement from an 
individual or family seeking homeless assist- 
ance that is found to be credible shall be con- 
sidered credible evidence for purposes of this 
clause; 

“(B) has no subsequent residence identi- 
fied; and 

“(C) lacks the resources or support net- 
works needed to obtain other permanent 
housing; and 

“(6) unaccompanied youth and homeless 
families with children and youth defined as 
homeless under other Federal statutes who— 

“(A) have experienced a long-term period 
without living independently in permanent 
housing; 

“(B) have experienced persistent insta- 
bility as measured by frequent moves over 
such period; and 

“(C) can be expected to continue in such 
status for an extended period of time because 
of chronic disabilities, chronic physical 
health or mental health conditions, sub- 
stance addiction, histories of domestic vio- 
lence or childhood abuse, the presence of a 
child or youth with a disability, or multiple 
barriers to employment. 

“(b) DOMESTIC VIOLENCE AND OTHER DAN- 
GEROUS OR LIFE-THREATENING CONDITIONS.— 
Notwithstanding any other provision of this 
section, the Secretary shall consider to be 
homeless any individual or family who is 
fleeing, or is attempting to flee, domestic vi- 
olence, dating violence, sexual assault, 
stalking, or other dangerous or life-threat- 
ening conditions in the individual’s or fam- 
ily’s current housing situation, including 
where the health and safety of children are 
jeopardized, and who have no other residence 
and lack the resources or support networks 
to obtain other permanent housing.”. 

(b) REGULATIONS.—Not later than the expi- 
ration of the 6-month period beginning upon 
the date of the enactment of this Act, the 
Secretary of Housing and Urban Develop- 
ment shall issue regulations that provide 
sufficient guidance to recipients of funds 
under title IV of the McKinney-Vento Home- 
less Assistance Act to allow uniform and 
consistent implementation of the require- 
ments of section 103 of such Act, as amended 
by subsection (a) of this section. This sub- 
section shall take effect on the date of the 
enactment of this Act. 
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(c) CLARIFICATION OF EFFECT ON OTHER 
Laws.—This section and the amendments 
made by this section to section 103 of the 
McKinney-Vento Homeless Assistance Act 
(42 U.S.C. 11302) may not be construed to af- 
fect, alter, limit, annul, or supersede any 
other provision of Federal law providing a 
definition of ‘‘thomeless’’, “homeless indi- 
vidual”, or “homeless person” for purposes 
other than such Act, except to the extent 
that such provision refers to such section 103 
or the definition provided in such section 103. 
SEC. 4. UNITED STATES INTERAGENCY COUNCIL 

ON HOMELESSNESS. 

(a) IN GENERAL.—Title II of the McKinney- 
Vento Homeless Assistance Act (42 U.S.C. 
11311 et seq.) is amended— 

(1) in section 201 (42 U.S.C. 11311), by insert- 
ing before the period at the end the following 
“whose mission shall be to coordinate the 
Federal response to homelessness and to cre- 
ate a national partnership at every level of 
government and with the private sector to 
reduce and end homelessness in the Nation 
while maximizing the effectiveness of the 
Federal Government in contributing to the 
end of homelessness’’; 

(2) in section 202 (42 U.S.C. 11312)— 

(A) in subsection (a)— 

(i) by redesignating paragraph (16) as para- 
graph (22); and 

(ii) by inserting after paragraph (15) the 
following: 

“(16) The Commissioner of Social Security, 
or the designee of the Commissioner. 

“(17) The Attorney General of the United 
States, or the designee of the Attorney Gen- 
eral. 

(18) The Director of the Office of Manage- 
ment and Budget, or the designee of the Di- 
rector. 

“(19) The Director of the Office of Faith- 
Based and Community Initiatives, or the 
designee of the Director. 

‘(20) The Director of USA FreedomCorps, 
or the designee of the Director.””; 

(B) in subsection (c), by striking ‘‘annu- 
ally” and inserting “four times each year, 
and the rotation of the positions of Chair- 
person and Vice Chairperson required under 
subsection (b) shall occur at the first meet- 
ing of each year’’; and 

(C) by adding at the end the following: 

““(e) ADMINISTRATION.—The Executive Di- 
rector of the Council shall report to the 
Chairman of the Council.’’; 

(3) in section 203(a) (42 U.S.C. 11313(a))— 

(A) by redesignating paragraphs (1), (2), (3), 
(4), (5), (6), and (7) as paragraphs (2), (3), (4), 
(5), (9), (10), and (11), respectively; 

(B) by inserting before paragraph (2), as so 
redesignated by subparagraph (A), the fol- 
lowing: 

“(1) not later than 12 months after the date 
of the enactment of the Homeless Emergency 
Assistance and Rapid Transition to Housing 
Act of 2008, develop, make available for pub- 
lic comment, and submit to the President 
and to Congress a National Strategic Plan to 
End Homelessness, and shall update such 
plan annually;”; 

(C) in paragraph (5), as redesignated by 
subparagraph (A), by striking ‘‘at least 2, but 
in no case more than 5” and inserting “not 
less than 5, but in no case more than 10”’; 

(D) by inserting after paragraph (5), as so 
redesignated by subparagraph (A), the fol- 
lowing: 

“(6) encourage the creation of State Inter- 
agency Councils on Homelessness and the 
formulation of jurisdictional 10-year plans to 
end homelessness at State, city, and county 
levels; 

“(7) annually obtain from Federal agencies 
their identification of consumer-oriented en- 
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titlement and other resources for which per- 
sons experiencing homelessness may be eligi- 
ble and the agencies’ identification of im- 
provements to ensure access; develop mecha- 
nisms to ensure access by persons experi- 
encing homelessness to all Federal, State, 
and local programs for which the persons are 
eligible, and to verify collaboration among 
entities within a community that receive 
Federal funding under programs targeted for 
persons experiencing homelessness, and 
other programs for which persons experi- 
encing homelessness are eligible, including 
mainstream programs identified by the Gov- 
ernment Accountability Office in the reports 
entitled ‘Homelessness: Coordination and 
Evaluation of Programs Are Essential”, 
issued February 26, 1999, and “Homelessness: 
Barriers to Using Mainstream Programs’, 
issued July 6, 2000; 

“*(8) conduct research and evaluation re- 
lated to its functions as defined in this sec- 
tion; 

“*(9) develop joint Federal agency and other 
initiatives to fulfill the goals of the agen- 
cy;”’; 

(E) in paragraph (10), as so redesignated by 
subparagraph (A), by striking “and” at the 
end; 

(F) in paragraph (11), as so redesignated by 
subparagraph (A), by striking the period at 
the end and inserting a semicolon; 

(G) by adding at the end the following new 
paragraphs: 

‘“(12) develop constructive alternatives to 
criminalizing homelessness and eliminate 
laws and policies that prohibit sleeping, 
feeding, sitting, resting, or lying in public 
spaces when there are no suitable alter- 
natives, result in the destruction of a home- 
less person’s property without due process, 
or are selectively enforced against homeless 
persons; and 

“*(13) not later than the expiration of the 6- 
month period beginning upon completion of 
the study requested in a letter to the Acting 
Comptroller General from the Chair and 
ranking member of the House Financial 
Services Committee and several other mem- 
bers regarding various definitions of home- 
lessness in Federal statutes, convene a meet- 
ing of representatives of all Federal agencies 
and committees of the House of Representa- 
tives and the Senate having jurisdiction over 
any Federal program to assist homeless indi- 
viduals or families, local and State govern- 
ments, academic researchers who specialize 
in homelessness, nonprofit housing and serv- 
ice providers that receive funding under any 
Federal program to assist homeless individ- 
uals or families, organizations advocating on 
behalf of such nonprofit providers and home- 
less persons receiving housing or services 
under any such Federal program, and home- 
less persons receiving housing or services 
under any such Federal program, at which 
meeting such representatives shall discuss 
all issues relevant to whether the definitions 
of ‘homeless’ under paragraphs (1) through 
(4) of section 103(a) of the McKinney-Vento 
Homeless Assistance Act, as amended by sec- 
tion 3 of the Homeless Emergency Assistance 
and Rapid Transition to Housing Act of 2008, 
should be modified by the Congress, includ- 
ing whether there is a compelling need for a 
uniform definition of homelessness under 
Federal law, the extent to which the dif- 
ferences in such definitions create barriers 
for individuals to accessing services and to 
collaboration between agencies, and the rel- 
ative availability, and barriers to access by 
persons defined as homeless, of mainstream 
programs identified by the Government Ac- 
countability Office in the two reports identi- 
fied in paragraph (7) of this subsection; and 
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shall submit transcripts of such meeting, 
and any majority and dissenting rec- 
ommendations from such meetings, to each 
committee of the House of Representatives 
and the Senate having jurisdiction over any 
Federal program to assist homeless individ- 
uals or families not later than the expiration 
of the 60-day period beginning upon conclu- 
sion of such meeting.’’. 

(4) in section 203(b)(1) (42 U.S.C. 11313(b)— 

(A) by striking “Federal” and inserting 
“national”; 

(B) by striking ‘‘; and” and inserting “and 
pay for expenses of attendance at meetings 
which are concerned with the functions or 
activities for which the appropriation is 
made;”; 

(5) in section 205(d) (42 U.S.C. 11315(d)), by 
striking “property.” and inserting ‘‘prop- 
erty, both real and personal, public and pri- 
vate, without fiscal year limitation, for the 
purpose of aiding or facilitating the work of 
the Council.’’; and 

(6) by striking section 208 (42 U.S.C. 11318) 
and inserting the following: 

“SEC. 208. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to carry out this title $3,000,000 for fiscal 
year 2009 and such sums as may be necessary 
for fiscal years 2010. Any amounts appro- 
priated to carry out this title shall remain 
available until expended.”. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on, 
and shall apply beginning on, the date of the 
enactment of this Act. 

TITLE I—HOUSING ASSISTANCE GENERAL 
PROVISIONS 
SEC. 101. DEFINITIONS. 

Subtitle A of title IV of the McKinney- 
Vento Homeless Assistance Act (42 U.S.C. 
11861 et seq.) is amended— 

(1) by striking the subtitle heading and in- 
serting the following: 

“Subtitle A—General Provisions”; 


(2) by redesignating sections 401 and 402 (42 
U.S.C. 11861, 11862) as sections 403 and 406, re- 
spectively; and 

(3) by inserting before section 403 (as so re- 
designated by paragraph (2) of this section) 
the following new section: 

“SEC. 401. DEFINITIONS. 

“For purposes of this title: 

“(1) AT RISK OF HOMELESSNESS.—The term 
“at risk of homelessness’ means, with respect 
to an individual or family, that the indi- 
vidual or family— 

“(A) has income below 30 percent of me- 
dian income for the geographic area; 

“(B) has insufficient resources imme- 
diately available to attain housing stability; 
and 

“(C)G) has moved frequently because of 
economic reasons; 

““(ii) is living in the home of another be- 
cause of economic hardship; 

““(iii) has been notified that their right to 
occupy their current housing or living situa- 
tion will be terminated; 

““(iv) lives in a hotel or motel; 

““(v) lives in severely overcrowded housing; 

““(vi) is exiting an institution; or 

““(vii) otherwise lives in housing that has 
characteristics associated with instability 
and an increased risk of homelessness. 

Such term includes all families with children 
and youth defined as homeless under other 
Federal statutes. 

“*(2) CHRONICALLY HOMELESS.— 

““(A) IN GENERAL.—The term ‘chronically 
homeless’ means, with respect to an indi- 
vidual or family, that the individual or fam- 
ily— 
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““(i) is homeless and lives or resides in a 
place not meant for human habitation, a safe 
haven, or in an emergency shelter; 

““(1i) has been homeless and living or resid- 
ing in a place not meant for human habi- 
tation, a safe haven, or in an emergency 
shelter continuously for at least 1 year or on 
at least four separate occasions in the last 3 
years; and 

““(iii) has an adult head of household (or a 
minor head of household if no adult is 
present in the household) with a diagnosable 
substance use disorder, serious mental ill- 
ness, developmental disability (as defined in 
section 102 of the Developmental Disabilities 
Assistance and Bill of Rights Act of 2000 (42 
U.S.C. 15002)), post traumatic stress disorder, 
cognitive impairments resulting from a 
brain injury, or chronic physical illness or 
disability, including the co-occurrence of 
two or more of those conditions. 

““(B) RULE OF CONSTRUCTION.—A person who 
currently lives or resides in an institutional 
care facility, including a jail, substance 
abuse or mental health treatment facility, 
hospital or other similar facility, and has re- 
sided there for fewer than 90 days shall be 
considered chronically homeless if such per- 
son met all of the requirements described in 
subparagraph (A) prior to entering that facil- 
ity. 

“*(3) COLLABORATIVE APPLICANT.—The term 
‘collaborative applicant’ means an entity 
that— 

““(A) carries out the duties specified in sec- 
tion 402; 

““(B) serves as the applicant for project 
sponsors who jointly submit a single applica- 
tion for a grant under subtitle C in accord- 
ance with a collaborative process; and 

““(C) if the entity is a legal entity and is 
awarded such grant, receives such grant di- 
rectly from the Secretary. 

‘(4) COLLABORATIVE  APPLICATION.—The 
term ‘collaborative application’ means an 
application for a grant under subtitle C 
that— 

““(A) satisfies section 422; and 

“(B) is submitted to the Secretary by a 
collaborative applicant. 

““(5) CONSOLIDATED PLAN.—The term 'Con- 
solidated Plan’ means a comprehensive hous- 
ing affordability strategy and community 
development plan required in part 91 of title 
24, Code of Federal Regulations. 

““(6) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means, with respect to a subtitle, a 
public entity, a private entity, or an entity 
that is a combination of public and private 
entities, that is eligible to directly receive 
grant amounts under such subtitle. 

‘(7) FAMILIES WITH CHILDREN AND YOUTH DE- 
FINED AS HOMELESS UNDER OTHER FEDERAL 
STATUTES.—The term ‘families with children 
and youth defined as homeless under other 
Federal statutes’ means any children or 
youth that are defined as ‘homeless’ under 
any Federal statute other than this subtitle, 
but are not defined as homeless under sec- 
tion 103, and shall also include the parent, 
parents, or guardian of such children or 
youth under subtitle B of title VII this Act 
(42 U.S.C. 11481 et seq.). 

“(8) GEOGRAPHIC AREA.—The term ‘geo- 
graphic area’ means a State, metropolitan 
city, urban county, town, village, or other 
nonentitlement area, or a combination or 
consortia of such, in the United States, as 
described in section 106 of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 5306). 

““(9) HOMELESS 
ABILITY.— 

““(A) IN GENERAL.—The term ‘homeless in- 
dividual with a disability’ means an indi- 
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vidual who is homeless, as defined in section 
103, and has a disability that— 

“(10DO is expected to be long-continuing or 
of indefinite duration; 

“(ID substantially impedes the individual’s 
ability to live independently; 

“*(TIT) could be improved by the provision of 
more suitable housing conditions; and 

“(IV) is a physical, mental, or emotional 
impairment, including an impairment caused 
by alcohol or drug abuse, post traumatic 
stress disorder, or brain injury; 

“(ii) is a developmental disability, as de- 
fined in section 102 of the Developmental 
Disabilities Assistance and Bill of Rights Act 
of 2000 (42 U.S.C. 15002); or 

““(iii) is the disease of acquired immuno- 
deficiency syndrome or any condition arising 
from the etiologic agency for acquired im- 
munodeficiency syndrome. 

“(B) RULE.—Nothing in clause (iii) of sub- 
paragraph (A) shall be construed to limit eli- 
gibility under clause (i) or (ii) of subpara- 
graph (A). 

(10) LEGAL ENTITY.—The term ‘legal enti- 
ty’ means— 

“(A) an entity described in section 501(c)(3) 
of the Internal Revenue Code of 1986 (26 
U.S.C. 501(c)(3)) and exempt from tax under 
section 501(a) of such Code; 

“(B) an instrumentality of State or local 
government; or 

““(C) a consortium of instrumentalities of 
State or local governments that has con- 
stituted itself as an entity. 

“(11) METROPOLITAN CITY; URBAN COUNTY; 
NONENTITLEMENT AREA.—The terms ‘metro- 
politan city’, ‘urban county’, and ‘non- 
entitlement area’ have the meanings given 
such terms in section 102(a) of the Housing 
and Community Development Act of 1974 (42 
U.S.C. 5302(a)). 

**(12) NEw.—The term ‘new’ means, with re- 
spect to housing, that no assistance has been 
provided under this title for the housing. 

(13) OPERATING COSTS.—The term ‘oper- 
ating costs’ means expenses incurred by a 
project sponsor operating transitional hous- 
ing or permanent housing under this title 
with respect to— 

““(A) the administration, maintenance, re- 
pair, and security of such housing; 

“(B) utilities, fuel, furnishings, and equip- 
ment for such housing; or 

““(C) coordination of services as needed to 
ensure long-term housing stability. 

(14) OUTPATIENT HEALTH SERVICES.—The 
term ‘outpatient health services’ means out- 
patient health care services, mental health 
services, and outpatient substance abuse 
services. 

“*(15) PERMANENT HOUSING.—The term ‘per- 
manent housing’ means community-based 
housing without a designated length of stay, 
and includes both permanent supportive 
housing and permanent housing without sup- 
portive services. 

‘“(16) PERSONALLY IDENTIFYING INFORMA- 
TION.—The term ‘personally identifying in- 
formation’ means individually identifying 
information for or about an individual, in- 
cluding information likely to disclose the lo- 
cation of a victim of domestic violence, dat- 
ing violence, sexual assault, or stalking, in- 
cluding— 

““(A) a first and last name; 

““(B) a home or other physical address; 

“(C) contact information (including a post- 
al, e-mail or Internet protocol address, or 
telephone or facsimile number); 

““(D) a social security number; and 

““(E) any other information, including date 
of birth, racial or ethnic background, or reli- 
gious affiliation, that, in combination with 
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any other non-personally identifying infor- 
mation, would serve to identify any indi- 
vidual. 

(17) PRIVATE NONPROFIT ORGANIZATION.— 
The term ‘private nonprofit organization’ 
means an organization— 

““(A) no part of the net earnings of which 
inures to the benefit of any member, found- 
er, contributor, or individual; 

““(B) that has a voluntary board; 

““(C) that has an accounting system, or has 
designated a fiscal agent in accordance with 
requirements established by the Secretary; 
and 

“(D) that practices nondiscrimination in 
the provision of assistance. 

““(18) PROJECT.—The term ‘project’ means, 
with respect to activities carried out under 
subtitle C, eligible activities described in 
section 423(a), undertaken pursuant to a spe- 
cific endeavor, such as serving a particular 
population or providing a particular re- 
source. 

‘(19) PROJECT-BASED.—The term ‘project- 
based’ means, with respect to rental assist- 
ance, that the assistance is provided pursu- 
ant to a contract that— 

““(A) is between— 

“(i) the recipient or a project sponsor; and 

““(ii) an owner of a structure that exists as 
of the date the contract is entered into; and 

“(B) provides that rental assistance pay- 
ments shall be made to the owner and that 
the units in the structure shall be occupied 
by eligible persons for not less than the term 
of the contract. 

“*(20) PROJECT SPONSOR.—The term ‘project 
sponsor” means, with respect to proposed eli- 
gible activities, the organization directly re- 
sponsible for carrying out the proposed eligi- 
ble activities. 

““(21) RECIPIENT.—Except as used in sub- 
title B, the term ‘recipient’ means an eligi- 
ble entity who— 

“(A) submits an application for a grant 
under section 422 that is approved by the 
Secretary; 

““(B) receives the grant directly from the 
Secretary to support approved projects de- 
scribed in the application; and 

“(C)() serves as a project sponsor for the 
projects; or 

““(ii) awards the funds to project sponsors 
to carry out the projects. 

‘(22) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Housing and Urban 
Development. 

“*(23) SERIOUS MENTAL ILLNESS.—The term 
“serious mental illness’ means a severe and 
persistent mental illness or emotional im- 
pairment that seriously limits a person's 
ability to live independently. 

(24) SOLO APPLICANT.—The term “solo ap- 
plicant' means an entity that is an eligible 
entity, directly submits an application for a 
grant under subtitle C to the Secretary, and, 
if awarded such grant, receives such grant 
directly from the Secretary. 

‘(25) SPONSOR-BASED.—The term ‘sponsor- 
based” means, with respect to rental assist- 
ance, that the assistance is provided pursu- 
ant to a contract that— 

““(A) is between— 

“(i) the recipient or a project sponsor; and 

““(ii) an independent entity that— 

“(D is a private organization; and 

““(IT) owns or leases dwelling units; and 

“(B) provides that rental assistance pay- 
ments shall be made to the independent enti- 
ty and that eligible persons shall occupy 
such assisted units. 

(26) STATE.—Except as used in subtitle B, 
the term ‘State’ means each of the several 
States, the District of Columbia, the Com- 
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monwealth of Puerto Rico, the United States 
Virgin Islands, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Is- 
lands, the Trust Territory of the Pacific Is- 
lands, and any other territory or possession 
of the United States. 

‘(27) SUPPORTIVE SERVICES.—The term 
‘supportive services’ means services that ad- 
dress the special needs of people served by a 
project, including— 

““(A) the establishment and operation of a 
child care services program for families ex- 
periencing homelessness; 

““(B) the establishment and operation of an 
employment assistance program, including 
providing job training; 

‘(C) the provision of outpatient health 
services, food, and case management; 

‘(D) the provision of assistance in obtain- 
ing permanent housing, employment coun- 
seling, and nutritional counseling; 

““(E) the provision of outreach services, ad- 
vocacy, life skills training, and housing 
search and counseling services; 

““(F) the provision of mental health serv- 
ices, trauma counseling, and victim services; 

““(G) the provision of assistance in obtain- 
ing other Federal, State, and local assistance 
available for residents of supportive housing 
(including mental health benefits, employ- 
ment counseling, and medical assistance, but 
not including major medical equipment); 

““(H) the provision of legal services for pur- 
poses including requesting reconsiderations 
and appeals of veterans and public benefit 
claim denials and resolving outstanding war- 
rants that interfere with an individual's abil- 
ity to obtain and retain housing; 

““(D the provision of— 

““(i) transportation services that facilitate 
an individual's ability to obtain and main- 
tain employment; and 

““(1i) health care; and 

““(J) other supportive services necessary to 
obtain and maintain housing. 

(28) TENANT-BASED.—The term ‘tenant- 
based’ means, with respect to rental assist- 
ance, assistance that— 

“(A) allows an eligible person to select a 
housing unit in which such person will live 
using rental assistance provided under sub- 
title C, except that if necessary to assure 
that the provision of supportive services to a 
person participating in a program is feasible, 
a recipient or project sponsor may require 
that the person live— 

““(i) in a particular structure or unit for 
not more than the first year of the participa- 
tion; 

“(ii) within a particular geographic area 
for the full period of the participation, or the 
period remaining after the period referred to 
in subparagraph (A); and 

““(B) provides that a person may receive 
such assistance and move to another struc- 
ture, unit, or geographic area if the person 
has complied with all other obligations of 
the program and has moved out of the as- 
sisted dwelling unit in order to protect the 
health or safety of an individual who is or 
has been the victim of domestic violence, 
dating violence, sexual assault, or stalking, 
and who reasonably believed he or she was 
imminently threatened by harm from fur- 
ther violence if he or she remained in the as- 
sisted dwelling unit. 

“*(29) TRANSITIONAL HOUSING.—The term 
‘transitional housing’ means housing the 
purpose of which is to facilitate the move- 
ment of individuals and families experi- 
encing homelessness to permanent housing 
within 24 months or such longer period as 
the Secretary determines necessary. 

‘*(30) UNIFIED FUNDING AGENCY.—The term 
‘unified funding agency’ means a collabo- 
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rative applicant that performs the duties de- 
scribed in section 402(g). 

““(31) UNDERSERVED  POPULATIONS.—The 
term ‘underserved populations’ includes pop- 
ulations underserved because of geographic 
location, underserved racial and ethnic popu- 
lations, populations underserved because of 
special needs (such as language barriers, dis- 
abilities, alienage status, or age), and any 
other population determined to be under- 
served by the Secretary, as appropriate. 

“*(32) VICTIM SERVICE PROVIDER.—The term 
‘victim service provider’ means a private 
nonprofit organization whose primary mis- 
sion is to provide services to victims of do- 
mestic violence, dating violence, sexual as- 
sault, or stalking. Such term includes rape 
crisis centers, battered women’s shelters, do- 
mestic violence transitional housing pro- 
grams, and other programs. 

“(88) VICTIM SERVICES.—The term ‘victim 
services’ means services that assist domestic 
violence, dating violence, sexual assault, or 
stalking victims, including services offered 
by rape crisis centers and domestic violence 
shelters, and other organizations, with a doc- 
umented history of effective work con- 
cerning domestic violence, dating violence, 
sexual assault, or stalking.”. 

SEC. 102. COMMUNITY HOMELESS ASSISTANCE 
PLANNING BOARDS. 

Subtitle A of title IV of the McKinney- 
Vento Homeless Assistance Act (42 U.S.C. 
11361 et seq.) is amended by inserting after 
section 401 (as added by section 101(3) of this 
Act) the following new section: 

“SEC. 402. COLLABORATIVE APPLICANTS. 

““(a) ESTABLISHMENT AND DESIGNATION.—A 
collaborative applicant shall be established 
for a geographic area by the relevant parties 
in that geographic area to— 

“(1) submit an application for amounts 
under this subtitle; and 

“*(2) perform the duties specified in sub- 
section (f) and, if applicable, subsection (g). 

““(b) No REQUIREMENT To BE A LEGAL ENTI- 
TY.—An entity may be established to serve 
as a collaborative applicant under this sec- 
tion without being a legal entity. 

““(c) REMEDIAL ACTION.—If the Secretary 
finds that a collaborative applicant for a ge- 
ographic area does not meet the require- 
ments of this section, or if there is no col- 
laborative applicant for a geographic area, 
the Secretary may take remedial action to 
ensure fair distribution of grant amounts 
under subtitle C to eligible entities within 
that area. Such measures may include desig- 
nating another body as a collaborative appli- 
cant, or permitting other eligible entities to 
apply directly for grants. 

““(d) CONSTRUCTION.—Nothing in this sec- 
tion shall be construed to displace conflict of 
interest or government fair practices laws, 
or their equivalent, that govern applicants 
for grant amounts under subtitles B and C. 

““(e) APPOINTMENT OF AGENT.— 

“*(1) IN GENERAL.—Subject to paragraph (2), 
a collaborative applicant may designate an 
agent to— 

“(A) apply for a grant under section 422(c); 

““(B) receive and distribute grant funds 
awarded under subtitle C; and 

“(C) perform other administrative duties. 

“*(2) RETENTION OF DUTIES.—Any collabo- 
rative applicant that designates an agent 
pursuant to paragraph (1) shall regardless of 
such designation retain all of its duties and 
responsibilities under this title. 

“(f) DUTIES.—A collaborative 
shall— 

“*(1) design a collaborative process for the 
development of an application under subtitle 
C, and for evaluating the outcomes of 
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projects for which funds are awarded under 
subtitle B, in such a manner as to provide in- 
formation necessary for the Secretary— 

““(A) to determine compliance with— 

““(i) the program requirements under sec- 
tion 426; and 

““(ii) the selection criteria described under 
section 427; and 

“(B) to establish priorities for funding 
projects in the geographic area involved; 

“*(2) participate in the Consolidated Plan 
for the geographic area served by the col- 
laborative applicant; and 

““(3) ensure operation of, and consistent 
participation by, project sponsors in a com- 
munity-wide homeless management informa- 
tion system (in this subsection referred to as 
‘HMIS’) that— 

“(A) collects unduplicated counts of indi- 
viduals and families experiencing homeless- 
ness; 

“(B) analyzes patterns of use of assistance 
provided under subtitles B and C for the geo- 
graphic area involved; 

“(C) provides information to project spon- 
sors and applicants for needs analyses and 
funding priorities; and 

‘“(D) is developed in accordance with stand- 
ards established by the Secretary, including 
standards that provide for— 

“(i) encryption of data collected for pur- 
poses of HMIS; 

“(ii) documentation, including keeping an 
accurate accounting, proper usage, and dis- 
closure, of HMIS data; 

““(iii) access to HMIS data by staff, con- 
tractors, law enforcement, and academic re- 
searchers; 

“(iv) rights of persons receiving services 
under this title; 

““(v) criminal and civil penalties for unlaw- 
ful disclosure of data; and 

““(vi) such other standards as may be deter- 
mined necessary by the Secretary. 

““(g) UNIFIED FUNDING.— 

““(1) IN GENERAL.—In addition to the duties 
described in subsection (f), a collaborative 
applicant shall receive from the Secretary 
and distribute to other project sponsors in 
the applicable geographic area funds for 
projects to be carried out by such other 
project sponsors, if— 

““(A) the collaborative applicant— 

““(i) applies to undertake such collection 
and distribution responsibilities in an appli- 
cation submitted under this subtitle; and 

““(ii) is selected to perform such respon- 
sibilities by the Secretary; or 

““(B) the Secretary designates the collabo- 
rative applicant as the unified funding agen- 
cy in the geographic area, after— 

““(i) a finding by the Secretary that the ap- 
plicant— 

“(D has the capacity to perform such re- 
sponsibilities; and 

““(II) would serve the purposes of this Act 
as they apply to the geographic area; and 

“(ii) the Secretary provides the collabo- 
rative applicant with the technical assist- 
ance necessary to perform such responsibil- 
ities as such assistance is agreed to by the 
collaborative applicant. 

“*(2) REQUIRED ACTIONS BY A UNIFIED FUND- 
ING AGENCY.—A collaborative applicant that 
is either selected or designated as a unified 
funding agency for a geographic area under 
paragraph (1) shall— 

“(A) require each project sponsor who is 
funded by a grant received under subtitle C 
to establish such fiscal control and fund ac- 
counting procedures as may be necessary to 
assure the proper disbursal of, and account- 
ing for, Federal funds awarded to the project 
sponsor under subtitle C in order to ensure 
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that all financial transactions carried out 
under subtitle C are conducted, and records 
maintained, in accordance with generally ac- 
cepted accounting principles; and 

““(B) arrange for an annual survey, audit, 
or evaluation of the financial records of each 
project carried out by a project sponsor fund- 
ed by a grant received under subtitle C. 

“(h) CONFLICT OF INTEREST.—No board 
member of a collaborative applicant may 
participate in decisions of the collaborative 
applicant concerning the award of a grant, or 
provision of other financial benefits, to such 
member or the organization that such mem- 
ber represents.”. 

SEC. 103. GENERAL PROVISIONS. 

Subtitle A of the McKinney-Vento Home- 
less Assistance Act (42 U.S.C. 11361 et seq.) is 
amended by inserting after section 403 (as so 
redesignated by section 101(2) of this Act) the 
following new sections: 

“SEC. 404. PREVENTING INVOLUNTARY FAMILY 
SEPARATION. 

““(a) IN GENERAL.—After the expiration of 
the 2-year period that begins upon the date 
of the enactment of the Homeless Emergency 
Assistance and Rapid Transition to Housing 
Act of 2008, and except as provided in sub- 
section (b), any project sponsor receiving 
funds under this title to provide emergency 
shelter, transitional housing, or permanent 
housing to families with children under age 
18 shall not deny admission to any family 
based on the age of any child under age 18. 

““(b) EXCEPTION.—Notwithstanding the re- 
quirement under subsection (a), project 
sponsors of transitional housing receiving 
funds under this title may target transi- 
tional housing resources to families with 
children of a specific age only if the project 
sponsor— 

““(1) operates a transitional housing pro- 
gram that has a primary purpose of imple- 
menting an evidence-based practice that re- 
quires that housing units be targeted to fam- 
ilies with children in a specific age group; 
and 

“*(2) provides such assurances, as the Sec- 
retary shall require, that an equivalent ap- 
propriate alternative living arrangement for 
the whole family or household unit has been 
secured. 

“SEC. 405. TECHNICAL ASSISTANCE. 

““(a) IN GENERAL.—The Secretary shall 
make available technical assistance to pri- 
vate nonprofit organizations and other non- 
governmental entities, States, metropolitan 
cities, urban counties, and counties that are 
not urban counties, to implement effective 
planning processes for preventing and ending 
homelessness, to improve their capacity to 
prepare collaborative applications, to pre- 
vent the separation of families in emergency 
shelter or other housing programs, and to 
adopt and provide best practices in housing 
and services for persons experiencing home- 
less. 

““(b) RESERVATION.—The Secretary shall re- 
serve not more than 1 percent of the funds 
made available for any fiscal year for car- 
rying out subtitles B and C, to provide tech- 
nical assistance under subsection (a).”. 

SEC. 104. PROTECTION OF PERSONALLY IDENTI- 
FYING INFORMATION BY VICTIM 
SERVICE PROVIDERS. 

Subtitle A of the McKinney-Vento Home- 
less Assistance Act (42 U.S.C. 11361 et seq.), 
as amended by the preceding provisions of 
this title, is further amended by adding at 
the end the following new section: 

“SEC. 407. PROTECTION OF PERSONALLY IDENTI- 
FYING INFORMATION BY VICTIM 
SERVICE PROVIDERS. 

“In the course of awarding grants or imple- 

menting programs under this title, the Sec- 
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retary shall instruct any victim service pro- 
vider that is a recipient or subgrantee not to 
disclose for purposes of the Homeless Man- 
agement Information System any personally 
identifying information about any client. 
The Secretary may, after public notice and 
comment, require or ask such recipients and 
subgrantees to disclose for purposes of the 
Homeless Management Information System 
non-personally identifying information that 
has been de-identified, encrypted, or other- 
wise encoded. Nothing in this section shall 
be construed to supersede any provision of 
any Federal, State, or local law that pro- 
vides greater protection than this subsection 
for victims of domestic violence, dating vio- 
lence, sexual assault, or stalking.”. 
SEC. 105. AUTHORIZATION OF APPROPRIATIONS. 
Subtitle A of the McKinney-Vento Home- 
less Assistance Act (42 U.S.C. 11361 et seq.), 
as amended by the preceding provisions of 
this title, is further amended by adding at 
the end the following new section: 
“SEC. 408. AUTHORIZATION OF APPROPRIATIONS. 
“There are authorized to be appropriated 
to carry out this title $2,200,000,000 for fiscal 
year 2009 and such sums as may be necessary 
for fiscal year 2010.”. 


TITLE II—EMERGENCY SOLUTIONS 
GRANTS PROGRAM 
SEC. 201. GRANT ASSISTANCE. 

Subtitle B of title IV of the McKinney- 
Vento Homeless Assistance Act (42 U.S.C. 
11371 et seq.) is amended— 

(1) by striking the subtitle heading and in- 
serting the following: 


“Subtitle B—Emergency Solutions Grants 
Program”; 

(2) by striking section 417 (42 U.S.C. 11877); 

(3) by redesignating sections 413 through 
416 (42 U.S.C. 11373-6) as sections 414 through 
417, respectively; and 

(4) by striking section 412 (42 U.S.C. 11372) 
and inserting the following: 

“SEC. 412. GRANT ASSISTANCE. 

“The Secretary shall make grants to 
States and local governments (and to private 
nonprofit organizations providing assistance 
to persons experiencing homelessness or at 
risk of homelessness, in the case of grants 
made with reallocated amounts) for the pur- 
pose of carrying out activities described in 
section 415. 

“SEC. 413. AMOUNT AND ALLOCATION OF ASSIST- 
ANCE. 

““(a) IN GENERAL.—Of the amount made 
available to carry out this subtitle and sub- 
title C for a fiscal year, the Secretary shall 
allocate nationally 20 percent of such 
amount for activities described in section 
415. The Secretary shall be required to cer- 
tify that such allocation will not adversely 
affect the renewal of existing projects under 
this subtitle and subtitle C for those individ- 
uals or families who are homeless. 

““(b) ALLOCATION.—An entity that receives 
a grant under section 412, and serves an area 
that includes 1 or more geographic areas (or 
portions of such areas) served by collabo- 
rative applicants that submit applications 
under subtitle C, shall allocate the funds 
made available through the grant to carry 
out activities described in section 415, in 
consultation with the collaborative appli- 
cants.’’; and 

(5) in section 414(b) (42 U.S.C. 11373(b)), as 
so redesignated by paragraph (3) of this sec- 
tion, by striking ‘‘amounts appropriated” 
and all that follows through “for any” and 
inserting ‘‘amounts appropriated under sec- 
tion 408 and made available to carry out this 
subtitle for any’’. 
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SEC. 202. ELIGIBLE ACTIVITIES. 


The McKinney-Vento Homeless Assistance 
Act is amended by striking section 415 (42 
U.S.C. 11374), as so redesignated by section 
201(3) of this Act, and inserting the following 
new section: 


“SEC. 415. ELIGIBLE ACTIVITIES. 


“(a) In GENERAL.—Assistance provided 
under section 412 may be used for the fol- 
lowing activities: 

“(1) The renovation, major rehabilitation, 
or conversion of buildings to be used as 
emergency shelters. 

“*(2) The provision of essential services re- 
lated to emergency shelter or street out- 
reach, including services concerned with em- 
ployment, health, education, family support 
services for homeless youth, substance abuse 
services, victim services, or mental health 
services, if— 

““(A) such essential services have not been 
provided by the local government during any 
part of the immediately preceding 12-month 
period or the Secretary determines that the 
local government is in a severe financial def- 
icit; or 

““(B) the use of assistance under this sub- 
title would complement the provision of 
those essential services. 

“(3) Maintenance, operation, insurance, 
provision of utilities, and provision of fur- 
nishings related to emergency shelter. 

“*(4) Provision of rental assistance to pro- 
vide short-term or medium-term housing to 
homeless individuals or families or individ- 
uals or families at risk of homelessness. 
Such rental assistance may include tenant- 
based or project-based rental assistance. 

““(5) Housing relocation or stabilization 
services for homeless individuals or families 
or individuals or families at risk of home- 
lessness, including housing search, medi- 
ation or outreach to property owners, legal 
services, credit repair, providing security or 
utility deposits, utility payments, rental as- 
sistance for a final month at a location, as- 
sistance with moving costs, or other activi- 
ties that are effective at— 

““(A) stabilizing individuals and families in 
their current housing; or 

“(B) quickly moving such individuals and 
families to other permanent housing. 


““(b) MAXIMUM ALLOCATION FOR EMERGENCY 
SHELTER ACTIVITIES.—A grantee of assist- 
ance provided under section 412 for any fiscal 
year may not use an amount of such assist- 
ance for activities described in paragraphs 
(1) through (3) of subsection (a) that exceeds 
the greater of— 

“*(1) 60 percent of the aggregate amount of 
such assistance provided for the grantee for 
such fiscal year; or 

““(2) the amount expended by such grantee 
for such activities during fiscal year most re- 
cently completed before the effective date 
under section 503 of the Homeless Emergency 
Assistance and Rapid Transition to Housing 
Act of 2008.”. 

SEC. 203. PARTICIPATION IN HOMELESS MANAGE- 
MENT INFORMATION SYSTEM. 


Section 416 of the McKinney-Vento Home- 
less Assistance Act (42 U.S.C. 11375), as so re- 
designated by section 201(3) of this Act, is 
amended by adding at the end the following 
new subsection: 


“(f) PARTICIPATION IN HMIS.—The Sec- 
retary shall ensure that recipients of funds 
under this subtitle ensure the consistent par- 
ticipation by emergency shelters and home- 
lessness prevention and rehousing programs 
in any applicable community-wide homeless 
management information system.”. 
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TITLE MI—CONTINUUM OF CARE 
PROGRAM 
SEC. 301. CONTINUUM OF CARE. 

The McKinney-Vento Homeless Assistance 
Act is amended— 

(1) by striking the subtitle heading for sub- 
title C of title IV (42 U.S.C. 11381 et seq.) and 
inserting the following: 

“Subtitle C—Continuum of Care Program”; 

and 


(2) by striking sections 421 and 422 (42 
U.S.C. 11381 and 11382) and inserting the fol- 
lowing new sections: 

“SEC. 421. PURPOSES. 

“The purposes of this subtitle are— 

“(1) to promote community-wide commit- 
ment to the goal of ending homelessness; 

“*(2) to provide funding for efforts by non- 
profit providers and State and local govern- 
ments to quickly rehouse homeless individ- 
uals and families while minimizing the trau- 
ma and dislocation caused to individuals, 
families, and communities by homelessness; 

“*(3) to promote access to, and effective uti- 
lization of, mainstream programs described 
in section 203(a)(7) and programs funded with 
State or local resources; and 

‘“(4) to optimize self-sufficiency among in- 
dividuals and families experiencing home- 
lessness. 

“SEC. 422. CONTINUUM OF CARE APPLICATIONS 
AND GRANTS. 

““(a) PROJECTS.—The Secretary shall award 
grants, on a competitive basis, and using the 
selection criteria described in section 427, to 
carry out eligible activities under this sub- 
title for projects that meet the program re- 
quirements under section 426, either by di- 
rectly awarding funds to project sponsors or 
by awarding funds to unified funding agen- 
cies. 

‘(b) NOTIFICATION OF FUNDING AVAIL- 
ABILITY.—The Secretary shall release a noti- 
fication of funding availability for grants 
awarded under this subtitle for a fiscal year 
not later than 3 months after the date of the 
enactment of the appropriate Act making 
appropriations for the Department of Hous- 
ing and Urban Development for such fiscal 
year. 

““(c) APPLICATIONS.— 

““(1) SUBMISSION TO THE SECRETARY.—To be 
eligible to receive a grant under subsection 
(a), a project sponsor or unified funding 
agency in a geographic area shall submit an 
application to the Secretary at such time 
and in such manner as the Secretary may re- 
quire, and containing such information as 
the Secretary determines necessary— 

““(A) to determine compliance with the pro- 
gram requirements and selection criteria 
under this subtitle; and 

‘(B) to establish priorities for funding 
projects in the geographic area. 

**(2) ANNOUNCEMENT OF AWARDS.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the Secretary shall an- 
nounce, within 5 months after the last date 
for the submission of applications described 
in this subsection for a fiscal year, the 
grants conditionally awarded under sub- 
section (a) for that fiscal year. 

““(B) TRANSITION.—For a period of up to 2 
years beginning after the effective date 
under section 503 of the Homeless Emergency 
Assistance and Rapid Transition to Housing 
Act of 2008, the Secretary shall announce, 
within 6 months after the last date for the 
submission of applications described in this 
subsection for a fiscal year, the grants condi- 
tionally awarded under subsection (a) for 
that fiscal year. 

““(d) OBLIGATION, DISTRIBUTION, AND UTILI- 
ZATION OF FUNDS.— 
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“*(1) REQUIREMENTS FOR OBLIGATION.— 

““(A) IN GENERAL.—Not later than 9 months 
after the announcement referred to in sub- 
section (c)(2), each recipient or project spon- 
sor shall meet all requirements for the obli- 
gation of those funds, including site control, 
matching funds, and environmental review 
requirements, except as provided in subpara- 
graphs (B) and (C). 

““(B) ACQUISITION, REHABILITATION, OR CON- 
STRUCTION.—Not later than 24 months after 
the announcement referred to in subsection 
(c)(2), each recipient or project sponsor seek- 
ing the obligation of funds for acquisition of 
housing, rehabilitation of housing, or con- 
struction of new housing for a grant an- 
nounced under subsection (c)(2) shall meet 
all requirements for the obligation of those 
funds, including site control, matching 
funds, and environmental review require- 
ments. 

““(C) EXTENSIONS.—At the discretion of the 
Secretary, and in compelling circumstances, 
the Secretary may extend the date by which 
a recipient or project sponsor shall meet the 
requirements described in subparagraphs (A) 
and (B) if the Secretary determines that 
compliance with the requirements was de- 
layed due to factors beyond the reasonable 
control of the recipient or project sponsor. 
Such factors may include difficulties in ob- 
taining site control for a proposed project, 
completing the process of obtaining secure 
financing for the project, obtaining approv- 
als from State or local governments, or com- 
pleting the technical submission require- 
ments for the project. 

““(2) OBLIGATION.—Not later than 45 days 
after a recipient or project sponsor meets the 
requirements described in paragraph (1), the 
Secretary shall obligate the funds for the 
grant involved. 

“*(3) DISTRIBUTION.—A recipient that re- 
ceives funds through such a grant— 

“(A) shall distribute the funds to project 
sponsors (in advance of expenditures by the 
project sponsors); and 

“(B) shall distribute the appropriate por- 
tion of the funds to a project sponsor not 
later than 45 days after receiving a request 
for such distribution from the project spon- 
sor. 

‘“(4) EXPENDITURE OF FUNDS.—The Sec- 
retary may establish a date by which funds 
made available through a grant announced 
under subsection (c)(2) for a homeless assist- 
ance project shall be entirely expended by 
the recipient or project sponsors involved. 
The date established under this paragraph 
shall not occur before the expiration of the 
24-month period beginning on the date that 
funds are obligated for activities described 
under paragraphs (1) or (2) of section 423(a). 
The Secretary shall recapture the funds not 
expended by such date. The Secretary shall 
reallocate the funds for another homeless as- 
sistance and prevention project that meets 
the requirements of this subtitle to be car- 
ried out, if possible and appropriate, in the 
same geographic area as the area served 
through the original grant. 

“(e) RENEWAL FUNDING FOR UNSUCCESSFUL 
APPLICANTS.—The Secretary may renew 
funding for a specific project previously 
funded under this subtitle that the Secretary 
determines meets the purposes of this sub- 
title, and was included as part of a total ap- 
plication that met the criteria of subsection 
(c), even if the application was not selected 
to receive grant assistance. The Secretary 
may renew the funding for a period of not 
more than 1 year, and under such conditions 
as the Secretary determines to be appro- 
priate. 
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““(f) CONSIDERATIONS IN DETERMINING RE- 
NEWAL FUNDING.—When providing renewal 
funding for leasing, operating costs, or rent- 
al assistance for permanent housing, the 
Secretary shall make adjustments propor- 
tional to increases in the fair market rents 
in the geographic area. 

““(g) MORE THAN ONE APPLICATION FOR A 
GEOGRAPHIC AREA.—If more than one col- 
laborative applicant applies for funds for a 
geographic area, the Secretary shall award 
funds to the collaborative applicant with the 
highest score based on the selection criteria 
set forth in section 427. 

““(h) APPEALS.— 

““(1) IN GENERAL.—The Secretary shall es- 
tablish a timely appeal procedure for grant 
amounts awarded or denied under this sub- 
title pursuant to a collaborative application 
or solo application for funding. 

“*(2) PROCESS.—The Secretary shall ensure 
that the procedure permits appeals sub- 
mitted by entities carrying out homeless 
housing and services projects (including 
emergency shelters and homelessness pre- 
vention programs), and all other applicants 
under this subtitle. 

““(i) SOLO APPLICANTS.—A solo applicant 
may submit an application to the Secretary 
for a grant under subsection (a) and be 
awarded such grant on the same basis as 
such grants are awarded to other applicants 
based on the criteria described in section 427, 
but only if the Secretary determines that 
the solo applicant has attempted to partici- 
pate in the continuum of care process but 
was not permitted to participate in a reason- 
able manner. The Secretary may award such 
grants directly to such applicants in a man- 
ner determined to be appropriate by the Sec- 
retary. 

“(j) FLEXIBILITY To SERVE PERSONS DE- 
FINED AS HOMELESS UNDER OTHER FEDERAL 
LAws.— 

“(1) IN GENERAL.—A collaborative appli- 
cant may use not more than 10 percent of 
funds awarded under this subtitle (con- 
tinuum of care funding) for any of the types 
of eligible activities specified in paragraphs 
(1) through (7) of section 423(a) to serve fami- 
lies with children and youth defined as 
homeless under other Federal statutes, or 
homeless families with children and youth 
defined as homeless under section 103(a)(6), 
but only if the applicant demonstrates that 
the use of such funds is of an equal or greater 
priority or is equally or more cost effective 
in meeting the overall goals and objectives 
of the plan submitted under section 
427(b)(1)(B), especially with respect to chil- 
dren and unaccompanied youth. 

“*(2) LIMITATIONS.—The 10 percent limita- 
tion under paragraph (1) shall not apply to 
collaborative applicants in which the rate of 
homelessness, as calculated in the most re- 
cent point in time count, is less than one- 
tenth of 1 percent of total population. 

“*(3) TREATMENT OF CERTAIN POPULATIONS.— 

““(A) IN GENERAL.—Notwithstanding section 
103(a) and subject to subparagraph (B), funds 
awarded under this subtitle may be used for 
eligible activities to serve unaccompanied 
youth and homeless families and children de- 
fined as homeless under section 103(a)(6) only 
pursuant to paragraph (1) of this subsection 
and such families and children shall not oth- 
erwise be considered as homeless for pur- 
poses of this subtitle. 

““(B) AT RISK OF HOMELESSNESS.—Subpara- 
graph (A) may not be construed to prevent 
any unaccompanied youth and homeless fam- 
ilies and children defined as homeless under 
section 103(a)(6) from qualifying for, and 
being treated for purposes of this subtitle as, 
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at risk of homelessness or from eligibility 
for any projects, activities, or services car- 
ried out using amounts provided under this 
subtitle for which individuals or families 
that are at risk of homelessness are eligi- 
ble.”. 

SEC. 302. ELIGIBLE ACTIVITIES. 

The McKinney-Vento Homeless Assistance 
Act is amended by striking section 423 (42 
U.S.C. 11383) and inserting the following new 
section: 

“SEC. 423. ELIGIBLE ACTIVITIES. 

““(a) IN GENERAL.—Grants awarded under 
section 422 to qualified applicants shall be 
used to carry out projects that serve home- 
less individuals or families that consist of 
one or more of the following eligible activi- 
ties: 

“(1) Construction of new housing units to 
provide transitional or permanent housing. 

““(2) Acquisition or rehabilitation of a 
structure to provide transitional or perma- 
nent housing, other than emergency shelter, 
or to provide supportive services. 

““(3) Leasing of property, or portions of 
property, not owned by the recipient or 
project sponsor involved, for use in providing 
transitional or permanent housing, or pro- 
viding supportive services. 

‘“(4) Provision of rental assistance to pro- 
vide transitional or permanent housing to el- 
igible persons. The rental assistance may in- 
clude tenant-based, project-based, or spon- 
sor-based rental assistance. Project-based 
rental assistance, sponsor-based rental as- 
sistance, and operating cost assistance con- 
tracts carried out by project sponsors receiv- 
ing grants under this section may, at the dis- 
cretion of the applicant and the project spon- 
sor, have an initial term of 15 years, with as- 
sistance for the first 5 years paid with funds 
authorized for appropriation under this Act, 
and assistance for the remainder of the term 
treated as a renewal of an expiring contract 
as provided in section 429. Project-based 
rental assistance may include rental assist- 
ance to preserve existing permanent sup- 
portive housing for homeless individuals and 
families. 

““(5) Payment of operating costs for hous- 
ing units assisted under this subtitle or for 
the preservation of housing that will serve 
homeless individuals and families and for 
which another form of assistance is expiring 
or otherwise no longer available. 

““(6) Supportive services for individuals and 
families who are currently homeless, who 
have been homeless in the prior 6 months but 
are currently residing in permanent housing, 
or who were previously homeless and are 
currently residing in permanent supportive 
housing. 

“(7) Provision of rehousing services, in- 
cluding housing search, mediation or out- 
reach to property owners, credit repair, pro- 
viding security or utility deposits, rental as- 
sistance for a final month at a location, as- 
sistance with moving costs, or other activi- 
ties that— 

“(A) are effective at moving homeless indi- 
viduals and families immediately into hous- 
ing; or 

“(B) may benefit individuals and families 
who in the prior 6 months have been home- 
less, but are currently residing in permanent 
housing. 

“*(8) In the case of a collaborative applicant 
that is a legal entity, performance of the du- 
ties described under section 402(f)(8). 

““(9) Operation of, participation in, and en- 
suring consistent participation by project 
sponsors in, a community-wide homeless 
management information system. 

““(10) In the case of a collaborative appli- 
cant that is a legal entity, payment of ad- 
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ministrative costs related to meeting the re- 
quirements described in paragraphs (1) and 
(2) of section 402(f), for which the collabo- 
rative applicant may use not more than 3 
percent of the total funds made available in 
the geographic area under this subtitle for 
such costs. 

“(11) In the case of a collaborative appli- 
cant that is a unified funding agency under 
section 402(g), payment of administrative 
costs related to meeting the requirements of 
that section, for which the unified funding 
agency may use not more than 8 percent of 
the total funds made available in the geo- 
graphic area under this subtitle for such 
costs, in addition to funds used under para- 
graph (10). 

“(12) Payment of administrative costs to 
project sponsors, for which each project 
sponsor may use not more than 10 percent of 
the total funds made available to that 
project sponsor through this subtitle for 
such costs. 

“(b) MINIMUM GRANT TERMS.—The Sec- 
retary may impose minimum grant terms of 
up to 5 years for new projects providing per- 
manent housing. 

““(c) USE RESTRICTIONS.— 

““(1) ACQUISITION, REHABILITATION, AND NEW 
CONSTRUCTION.—A project that consists of ac- 
tivities described in paragraph (1) or (2) of 
subsection (a) shall be operated for the pur- 
pose specified in the application submitted 
for the project under section 422 for not less 
than 15 years. 

“*(2) OTHER ACTIVITIES.—A project that con- 
sists of activities described in any of para- 
graphs (3) through (12) of subsection (a) shall 
be operated for the purpose specified in the 
application submitted for the project under 
section 422 for the duration of the grant pe- 
riod involved. 

(3) CONVERSION. —If the recipient or 
project sponsor carrying out a project that 
provides transitional or permanent housing 
submits a request to the Secretary to carry 
out instead a project for the direct benefit of 
low-income persons, and the Secretary deter- 
mines that the initial project is no longer 
needed to provide transitional or permanent 
housing, the Secretary may approve the 
project described in the request and author- 
ize the recipient or project sponsor to carry 
out that project. 

“(d) REPAYMENT OF ASSISTANCE AND PRE- 
VENTION OF UNDUE BENEFITS.— 

“(1) REPAYMENT.—If a recipient or project 
sponsor receives assistance under section 422 
to carry out a project that consists of activi- 
ties described in paragraph (1) or (2) of sub- 
section (a) and the project ceases to provide 
transitional or permanent housing— 

“(A) earlier than 10 years after operation 
of the project begins, the Secretary shall re- 
quire the recipient or project sponsor to 
repay 100 percent of the assistance; or 

““(B) not earlier than 10 years, but earlier 
than 15 years, after operation of the project 
begins, the Secretary shall require the re- 
cipient or project sponsor to repay 20 percent 
of the assistance for each of the years in the 
15-year period for which the project fails to 
provide that housing. 

“*(2) PREVENTION OF UNDUE BENEFITS.—Ex- 
cept as provided in paragraph (3), if any 
property is used for a project that receives 
assistance under subsection (a) and consists 
of activities described in paragraph (1) or (2) 
of subsection (a), and the sale or other dis- 
position of the property occurs before the ex- 
piration of the 15-year period beginning on 
the date that operation of the project begins, 
the recipient or project sponsor who received 
the assistance shall comply with such terms 
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and conditions as the Secretary may pre- 
scribe to prevent the recipient or project 
sponsor from unduly benefitting from such 
sale or disposition. 

“(3) EXCEPTION.—A recipient or project 
sponsor shall not be required to make the re- 
payments, and comply with the terms and 
conditions, required under paragraph (1) or 
(2) if— 

““(A) the sale or disposition of the property 
used for the project results in the use of the 
property for the direct benefit of very low-in- 
come persons; 

““(B) all of the proceeds of the sale or dis- 
position are used to provide transitional or 
permanent housing meeting the require- 
ments of this subtitle; 

“(C) project-based rental assistance or op- 
erating cost assistance from any Federal 
program or an equivalent State or local pro- 
gram is no longer made available and the 
project is meeting applicable performance 
standards, provided that the portion of the 
project that had benefitted from such assist- 
ance continues to meet the tenant income 
and rent restrictions for low-income units 
under section 42(g) of the Internal Revenue 
Code of 1986; or 

““(D) there are no individuals and families 
in the geographic area who are homeless, in 
which case the project may serve individuals 
and families at risk of homelessness. 

““(e) STAFF TRAINING.—The Secretary may 
allow reasonable costs associated with staff 
training to be included as part of the activi- 
ties described in subsection (a). 

“(f) ELIGIBILITY FOR PERMANENT HOUSING.— 
Any project that receives assistance under 
subsection (a) and that provides project- 
based or sponsor-based permanent housing 
for homeless individuals or families with a 
disability, including projects that meet the 
requirements of subsection (a) and sub- 
section (d)(2)(A) of section 428 may also serve 
individuals who had previously met the re- 
quirements for such project prior to moving 
into a different permanent housing project. 

“(g) ADMINISTRATION OF RENTAL ASSIST- 
ANCE.—Provision of permanent housing rent- 
al assistance shall be administered by a 
State, unit of general local government, or 
public housing agency.”. 

SEC. 303. HIGH PERFORMING COMMUNITIES. 

The McKinney-Vento Homeless Assistance 
Act is amended by striking section 424 (42 
U.S.C. 11384) and inserting the following: 
“SEC. 424. INCENTIVES FOR HIGH-PERFORMING 

COMMUNITIES. 

“(a) DESIGNATION AS A HIGH-PERFORMING 
COMMUNITY.— 

““(1) IN GENERAL.—The Secretary shall des- 
ignate, on an annual basis, which collabo- 
rative applicants represent high-performing 
communities. 

““(2) CONSIDERATION.—In determining 
whether to designate a collaborative appli- 
cant as a high-performing community under 
paragraph (1), the Secretary shall establish 
criteria to ensure that the requirements de- 
scribed under paragraphs (1)(B) and (2)(B) of 
subsection (d) are measured by comparing 
homeless individuals and families under 
similar circumstances, in order to encourage 
projects in the geographic area to serve 
homeless individuals and families with more 
severe barriers to housing stability. 

““(3) 2- YEAR PHASE IN.—In each of the first 
2 years after the effective date under section 
503 of the Homeless Emergency Assistance 
and Rapid Transition to Housing Act of 2008, 
the Secretary shall designate not more than 
ten collaborative applicants as high-per- 
forming communities. 

“(4) EXCESS OF QUALIFIED APPLICANTS.—If, 
during the 2-year period described under 
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paragraph (2), more than ten collaborative 
applicants could qualify to be designated as 
high-performing communities, the Secretary 
shall designate the ten that have, in the dis- 
cretion of the Secretary, the best perform- 
ance based on the criteria described under 
subsection (d). 

‘(5) TIME LIMIT ON DESIGNATION.—The des- 
ignation of any collaborative applicant as a 
high-performing community under this sub- 
section shall be effective only for the year in 
which such designation is made. The Sec- 
retary, on an annual basis, may renew any 
such designation. 

““(b) APPLICATION.— 

“(1) IN GENERAL.—A collaborative appli- 
cant seeking designation as a high-per- 
forming community under subsection (a) 
shall submit an application to the Secretary 
at such time, and in such manner as the Sec- 
retary may require. 

‘(2) CONTENT OF APPLICATION.—In any ap- 
plication submitted under paragraph (1), a 
collaborative applicant shall include in such 
application— 

“(A) a report showing how any money re- 
ceived under this subtitle in the preceding 
year was expended; and 

““(B) information that such applicant can 
meet the requirements described under sub- 
section (d). 

‘3) PUBLICATION OF APPLICATION.—The 
Secretary shall— 

“(A) publish any report or information 
submitted in an application under this sec- 
tion in the geographic area represented by 
the collaborative applicant; and 

““(B) seek comments from the public as to 
whether the collaborative applicant seeking 
designation as a high-performing community 
meets the requirements described under sub- 
section (d). 

““(c) USE OF FUNDS.—Funds awarded under 
section 422(a) to a project sponsor who is lo- 
cated in a high-performing community may 
be used— 

““(1) for any of the eligible activities de- 
scribed in section 423; or 

“(2) for any of the eligible activities de- 
scribed in paragraphs (4) and (5) of section 
415(a). 

““(d) DEFINITION OF HIGH-PERFORMING COM- 
MUNITY.—For purposes of this section, the 
term ‘high-performing community’ means a 
geographic area that demonstrates through 
reliable data that all five of the following re- 
quirements are met for that geographic area: 

‘(1) TERM OF HOMELESSNESS.—The mean 
length of episodes of homelessness for that 
geographic area— 

““(A) is less than 20 days; or 

““(B) for individuals and families in similar 
circumstances in the preceding year was at 
least 10 percent less than in the year before. 

(2) FAMILIES LEAVING HOMELESSNESS.—Of 
individuals and families— 

““(A) who leave homelessness, fewer than 5 
percent of such individuals and families be- 
come homeless again at any time within the 
next 2 years; or 

“(B) in similar circumstances who leave 
homelessness, the percentage of such indi- 
viduals and families who become homeless 
again within the next 2 years has decreased 
by at least 20 percent from the preceding 
year. 

“*(3) COMMUNITY ACTION.—The communities 
that compose the geographic area have— 

““(A) actively encouraged homeless individ- 
uals and families to participate in homeless 
assistance services available in that geo- 
graphic area; and 

““(B) included each homeless individual or 
family who sought homeless assistance serv- 
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ices in the data system used by that commu- 
nity for determining compliance with this 
subsection. 

“(4) EFFECTIVENESS OF PREVIOUS ACTIVI- 
TIES.—If recipients in the geographic area 
have used funding awarded under section 
422(a) for eligible activities described under 
section 415(a) in previous years based on the 
authority granted under subsection (c), that 
such activities were effective at reducing the 
number of individuals and families who be- 
came homeless in that community. 

‘(5) FLEXIBILITY TO SERVE PERSONS DEFINED 
AS HOMELESS UNDER OTHER FEDERAL LAWS.— 
With respect to collaborative applicants ex- 
ercising the authority under section 422(j) to 
serve homeless families with children and 
youth defined as homeless under other Fed- 
eral statutes, effectiveness in achieving the 
goals and outcomes identified in subsection 
427(b)(1)(F) according to such standards as 
the Secretary shall promulgate. 

““(e) COOPERATION AMONG ENTITIES.—A col- 
laborative applicant designated as a high- 
performing community under this section 
shall cooperate with the Secretary in distrib- 
uting information about successful efforts 
within the geographic area represented by 
the collaborative applicant to reduce home- 
lessness.”. 

SEC. 304. PROGRAM REQUIREMENTS. 

Section 426 of the McKinney-Vento Home- 
less Assistance Act (42 U.S.C. 11386) is 
amended— 

(1) by striking subsections (a), (b), and (c) 
and inserting the following: 

“(a) SITE CONTROL.—The Secretary shall 
require that each application include reason- 
able assurances that the applicant will own 
or have control of a site for the proposed 
project not later than the expiration of the 
12-month period beginning upon notification 
of an award for grant assistance, unless the 
application proposes providing supportive 
housing assistance under section 423(a)(3) or 
housing that will eventually be owned or 
controlled by the families and individuals 
served. An applicant may obtain ownership 
or control of a suitable site different from 
the site specified in the application. If any 
recipient or project sponsor fails to obtain 
ownership or control of the site within 12 
months after notification of an award for 
grant assistance, the grant shall be recap- 
tured and reallocated under this subtitle. 

“(b) REQUIRED AGREEMENTS.—The Sec- 
retary may not provide assistance for a pro- 
posed project under this subtitle unless the 
collaborative applicant involved agrees— 

“*(1) to ensure the operation of the project 
in accordance with the provisions of this 
subtitle; 

**(2) to monitor and report to the Secretary 
the progress of the project; 

““(3) to ensure, to the maximum extent 
practicable, that individuals and families ex- 
periencing homelessness’ are involved, 
through employment, provision of volunteer 
services, or otherwise, in constructing, reha- 
bilitating, maintaining, and operating facili- 
ties for the project and in providing sup- 
portive services for the project; 

“(4) to require certification from all 
project sponsors that— 

““(A) they will maintain the confidentiality 
of records pertaining to any individual or 
family provided family violence prevention 
or treatment services through the project; 

““(B) that the address or location of any 
family violence shelter project assisted 
under this subtitle will not be made public, 
except with written authorization of the per- 
son responsible for the operation of such 
project; 
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“(C) they will establish policies and prac- 
tices that are consistent with, and do not re- 
strict the exercise of rights provided by, sub- 
title B of title VII, and other laws relating to 
the provision of educational and related 
services to individuals and families experi- 
encing homelessness; 

“(D) in the case of programs that provide 
housing or services to families, they will des- 
ignate a staff person to be responsible for en- 
suring that children being served in the pro- 
gram are enrolled in school and connected to 
appropriate services in the community, in- 
cluding early childhood programs such as 
Head Start, part C of the Individuals with 
Disabilities Education Act, and programs au- 
thorized under subtitle B of title VII of this 
Act(42 U.S.C. 11431 et seq.); and 

““(E) they will provide data and reports as 
required by the Secretary pursuant to the 
Act; 

“*(5) if a collaborative applicant is a unified 
funding agency under section 402(g) and re- 
ceives funds under subtitle C to carry out 
the payment of administrative costs de- 
scribed in section 423(a)(11), to establish such 
fiscal control and fund accounting proce- 
dures as may be necessary to assure the 
proper disbursal of, and accounting for, such 
funds in order to ensure that all financial 
transactions carried out with such funds are 
conducted, and records maintained, in ac- 
cordance with generally accepted accounting 
principles; 

‘“(6) to monitor and report to the Secretary 
the provision of matching funds as required 
by section 430; 

““(T) to take the educational needs of chil- 
dren into account when families are placed 
in emergency or transitional shelter and 
will, to the maximum extent practicable, 
place families with children as close as pos- 
sible to their school of origin so as not to 
disrupt such children's education; and 

“*(8) to comply with such other terms and 
conditions as the Secretary may establish to 
carry out this subtitle in an effective and ef- 
ficient manner.”; 

(2) by redesignating subsection (d) as sub- 
section (c); 

(3) in the first sentence of subsection (c) 
(as so redesignated by paragraph (2) of this 
subsection), by striking “recipient” and in- 
serting “recipient or project sponsor”; 

(4) by striking subsection (e); 

(5) by redesignating subsections (f), (€), and 
(h), as subsections (d), (e), and (f), respec- 
tively; 

(6) in the first sentence of subsection (e) 
(as so redesignated by paragraph (5) of this 
section), by striking ‘‘recipient’’ each place 
it appears and inserting “recipient or project 
sponsor”; 

(7) by striking subsection (i); and 

(8) by redesignating subsection (j) as sub- 
section (g). 

SEC. 305. SELECTION CRITERIA, ALLOCATION 
AMOUNTS, AND FUNDING. 

The McKinney-Vento Homeless Assistance 
Act is amended— 

(1) by repealing section 429 (42 U.S.C. 
11389); and 

(2) by redesignating sections 427 and 428 (42 
U.S.C. 11887, 11888) as sections 432 and 483, re- 
spectively; and 

(3) by inserting after section 426 the fol- 
lowing new sections: 

“SEC. 427. SELECTION CRITERIA. 

““(a) IN GENERAL.—The Secretary shall 
award funds to recipients through a national 
competition between geographic areas based 
on criteria established by the Secretary. 

““(b) REQUIRED CRITERIA.— 

““(1) IN GENERAL.—The criteria established 
under subsection (a) shall include— 
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“(A) the previous performance of the re- 
cipient regarding homelessness, including 
performance related to funds provided under 
section 412 (except that recipients applying 
from geographic areas where no funds have 
been awarded under this subtitle, or under 
subtitles C, D, E, or F of title IV of this Act, 
as in effect prior to the date of the enact- 
ment of the Homeless Emergency Assistance 
and Rapid Transition to Housing Act of 2008, 
shall receive full credit for performance 
under this subparagraph), measured by cri- 
teria that shall be announced by the Sec- 
retary, that shall take into account barriers 
faced by individual homeless people, and 
that shall include— 

“(i) the length of time individuals and fam- 
ilies remain homeless; 

“(ii) the extent to which individuals and 
families who leave homelessness experience 
additional spells of homelessness; 

““(iii) the thoroughness of grantees in the 
geographic area in reaching homeless indi- 
viduals and families; 

“(iv) overall reduction in the number of 
homeless individuals and families; 

““(v) jobs and income growth for homeless 
individuals and families; 

““(vi) success at reducing the number of in- 
dividuals and families who become homeless; 

““(vii) other accomplishments by the recipi- 
ent related to reducing homelessness; and 

““(viii) for collaborative applicants that 
have exercised the authority under section 
422(j) to serve families with children and 
youth defined as homeless under other Fed- 
eral statutes, success in achieving the goals 
and outcomes identified in section 
ODE); 

““(B) the plan of the recipient, which shall 
describe— 

“(i) how the number of individuals and 
families who become homeless will be re- 
duced in the community; 

““(ii) how the length of time that individ- 
uals and families remain homeless will be re- 
duced; 

“(iii) how the recipient will collaborate 
with local education authorities to assist in 
the identification of individuals and families 
who become or remain homeless and are in- 
formed of their eligibility for services under 
subtitle B of title VII of this Act (42 U.S.C. 
11431 et seq.); 

“(iv) the extent to which the recipient 
will— 

““(D) address the needs of all relevant sub- 
populations; 

‘“(II) incorporate comprehensive strategies 
for reducing homelessness, including the 
interventions referred to in section 428(d); 

“(IID) set quantifiable performance meas- 
ures; 

““(IV) set timelines for completion of spe- 
cific tasks; 

“(V) identify specific funding sources for 
planned activities; and 

“(VI) identify an individual or body re- 
sponsible for overseeing implementation of 
specific strategies; and 

““(v) whether the recipient proposes to ex- 
ercise authority to use funds under section 
422(j), and if so, how the recipient will 
achieve the goals and outcomes identified in 
section 427(b)(1)(F); 

““(C) the methodology of the recipient used 
to determine the priority for funding local 
projects under section 422(c)(1), including the 
extent to which the priority-setting proc- 
ess— 

““(i) uses periodically collected information 
and analysis to determine the extent to 
which each project has resulted in rapid re- 
turn to permanent housing for those served 
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by the project, taking into account the se- 
verity of barriers faced by the people the 
project serves; 

“(ii) considers the full range of opinions 
from individuals or entities with knowledge 
of homelessness in the geographic area or an 
interest in preventing or ending homeless- 
ness in the geographic area; 

“(iii) is based on objective criteria that 
have been publicly announced by the recipi- 
ent; and 

“(iv) is open to proposals from entities 
that have not previously received funds 
under this subtitle; 

““(D) the extent to which the amount of as- 
sistance to be provided under this subtitle to 
the recipient will be supplemented with re- 
sources from other public and private 
sources, including mainstream programs 
identified by the Government Accountability 
Office in the two reports described in section 
203(a)(7); 

““(E) demonstrated coordination by the re- 
cipient with the other Federal, State, local, 
private, and other entities serving individ- 
uals and families experiencing homelessness 
and at risk of homelessness in the planning 
and operation of projects; 

“(F) for collaborative applicants exercising 
the authority under section 422(j) to serve 
homeless families with children and youth 
defined as homeless under other Federal 
statutes, program goals and outcomes, which 
shall include— 

““(i) preventing homelessness among the 
subset of such families with children and 
youth who are at highest risk of becoming 
homeless, as such term is defined for pur- 
poses of this title; or 

“(ii) achieving independent living in per- 
manent housing among such families with 
children and youth, especially those who 
have a history of doubled-up and other tem- 
porary housing situations or are living in a 
temporary housing situation due to lack of 
available and appropriate emergency shelter, 
through the provision of eligible assistance 
that directly contributes to achieving such 
results including assistance to address 
chronic disabilities, chronic physical health 
or mental health conditions, substance ad- 
diction, histories of domestic violence or 
childhood abuse, or multiple barriers to em- 
ployment; and 

“(G) such other factors as the Secretary 
determines to be appropriate to carry out 
this subtitle in an effective and efficient 
manner. 

“(2) ADDITIONAL CRITERIA.—In addition to 
the criteria required under paragraph (1), the 
criteria established under paragraph (1) shall 
also include the need within the geographic 
area for homeless services, determined as 
follows and under the following conditions: 

““(A) NOTICE.—The Secretary shall inform 
each collaborative applicant, at a time con- 
current with the release of the notice of 
funding availability for the grants, of the pro 
rata estimated grant amount under this sub- 
title for the geographic area represented by 
the collaborative applicant. 

““(B) AMOUNT.— 

““(i) FORMULA.—Such estimated grant 
amounts shall be determined by a formula, 
which shall be developed by the Secretary, 
by regulation, not later than the expiration 
of the 2-year period beginning upon the date 
of the enactment of the Homeless Emergency 
Assistance and Rapid Transition to Housing 
Act of 2008, that is based upon factors that 
are appropriate to allocate funds to meet the 
goals and objectives of this subtitle. 

““(1i) COMBINATIONS OR CONSORTIA.—For a 
collaborative applicant that represents a 
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combination or consortium of cities or coun- 
ties, the estimated need amount shall be the 
sum of the estimated need amounts for the 
cities or counties represented by the collabo- 
rative applicant. 

“(iii) AUTHORITY OF SECRETARY.—Subject 
to the availability of appropriations, the 
Secretary shall increase the estimated need 
amount for a geographic area if necessary to 
provide 1 year of renewal funding for all ex- 
piring contracts entered into under this sub- 
title for the geographic area. 

**(3) HOMELESSNESS COUNTS.—The Secretary 
shall not require that communities conduct 
an actual count of homeless people other 
than those described in paragraphs (1) 
through (4) of section 103(a) of this Act (42 
U.S.C. 11302(a)). 

““(c) ADJUSTMENTS.—The Secretary may 
adjust the formula described in subsection 
(b)(2) as necessary— 

“(1) to ensure that each collaborative ap- 
plicant has sufficient funding to renew all 
qualified projects for at least one year; and 

“*(2) to ensure that collaborative applicants 
are not discouraged from replacing renewal 
projects with new projects that the collabo- 
rative applicant determines will better be 
able to meet the purposes of this Act. 

“SEC. 428. ALLOCATION OF AMOUNTS AND INCEN- 
TIVES FOR SPECIFIC ELIGIBLE AC- 
TIVITIES. 

““(a) MINIMUM ALLOCATION FOR PERMANENT 
HOUSING FOR HOMELESS INDIVIDUALS AND 
FAMILIES WITH DISABILITIES.— 

*“(1) IN GENERAL.—From the amounts made 
available to carry out this subtitle for a fis- 
cal year, a portion equal to not less than 30 
percent of the sums made available to carry 
out subtitle B and this subtitle, shall be used 
for permanent housing for homeless individ- 
uals with disabilities and homeless families 
that include such an individual who is an 
adult or a minor head of household if no 
adult is present in the household. 

**(2) CALCULATION.—In calculating the por- 
tion of the amount described in paragraph (1) 
that is used for activities that are described 
in paragraph (1), the Secretary shall not 
count funds made available to renew con- 
tracts for existing projects under section 429. 

“*(3) ADJUSTMENT.—The 30-percent figure in 
paragraph (1) shall be reduced proportion- 
ately based on need under section 427(b)(2) in 
geographic areas for which subsection (e) ap- 
plies in regard to subsection (d)(2)(A). 

““(4) SUSPENSION.—The requirement estab- 
lished in paragraph (1) shall be suspended for 
any year in which available funding for 
grants under this subtitle would not be suffi- 
cient to renew for 1-year existing grants that 
would otherwise be funded under this sub- 
title. 

“*(5) TERMINATION.—The requirement estab- 
lished in paragraph (1) shall terminate upon 
a finding by the Secretary that since the be- 
ginning of 2001 at least 150,000 new units of 
permanent housing for homeless individuals 
and families with disabilities have been 
funded under this subtitle. 

“(b) SET-ASIDE FOR PERMANENT HOUSING 
FOR HOMELESS FAMILIES WITH CHILDREN.— 
From the amounts made available to carry 
out this subtitle for a fiscal year, a portion 
equal to not less than 10 percent of the sums 
made available to carry out subtitle B and 
this subtitle for that fiscal year shall be used 
to provide or secure permanent housing for 
homeless families with children. 

“(c) TREATMENT OF AMOUNTS FOR PERMA- 
NENT OR TRANSITIONAL HOUSING.—Nothing in 
this Act may be construed to establish a 
limit on the amount of funding that an ap- 
plicant may request under this subtitle for 
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acquisition, construction, or rehabilitation 
activities for the development of permanent 
housing or transitional housing. 

‘(d) INCENTIVES FOR PROVEN STRATEGIES.— 

‘(1) IN GENERAL.—The Secretary shall pro- 
vide bonuses or other incentives to geo- 
graphic areas for using funding under this 
subtitle for activities that have been proven 
to be effective at reducing homelessness gen- 
erally, reducing homelessness for a specific 
subpopulation, or achieving homeless pre- 
vention and independent living goals as set 
forth in section 427(b)(1)(F). 

“*(2) RULE OF CONSTRUCTION.—For purposes 
of this subsection, activities that have been 
proven to be effective at reducing homeless- 
ness generally or reducing homelessness for 
a specific subpopulation includes— 

“(A) permanent supportive housing for 
chronically homeless individuals and fami- 
lies; 

““(B) for homeless families, rapid rehousing 
services, short-term flexible subsidies to 
overcome barriers to rehousing, support 
services concentrating on improving incomes 
to pay rent, coupled with performance meas- 
ures emphasizing rapid and permanent re- 
housing and with leveraging funding from 
mainstream family service systems such as 
Temporary Assistance for Needy Families 
and Child Welfare services; and 

“(C) any other activity determined by the 
Secretary, based on research and after notice 
and comment to the public, to have been 
proven effective at reducing homelessness 
generally, reducing homelessness for a spe- 
cific subpopulation, or achieving homeless 
prevention and independent living goals as 
set forth in section 427(b)(1)(F). 

‘(3) BALANCE OF INCENTIVES FOR PROVEN 
STRATEGIES.—To the extent practicable, in 
providing bonuses or incentives for proven 
strategies, the Secretary shall seek to main- 
tain a balance among strategies targeting 
homeless individuals, families, and other 
subpopulations. The Secretary shall not im- 
plement bonuses or incentives that specifi- 
cally discourage collaborative applicants 
from exercising their flexibility to serve 
families with children and youth defined as 
homeless under other Federal statutes. 

““(e) INCENTIVES FOR SUCCESSFUL IMPLEMEN- 
TATION OF PROVEN STRATEGIES.—If any geo- 
graphic area demonstrates that it has fully 
implemented any of the activities described 
in subsection (d) for all homeless individuals 
and families or for all members of subpopula- 
tions for whom such activities are targeted, 
that geographic area shall receive the bonus 
or incentive provided under subsection (d), 
but may use such bonus or incentive for any 
eligible activity under either section 423 or 
paragraphs (4) and (5) of section 415(a) for 
homeless people generally or for the relevant 
subpopulation. 

“SEC. 429. RENEWAL FUNDING AND TERMS OF AS- 
SISTANCE FOR PERMANENT HOUS- 
ING. 

““(a) IN GENERAL.—Of the total amount 
available in the account or accounts des- 
ignated for appropriations for use in connec- 
tion with section 8 of the United States 
Housing Act of 1937 (42 U.S.C. 1437f), the Sec- 
retary shall use such sums as may be nec- 
essary for the purpose of renewing expiring 
contracts for leasing, rental assistance, or 
operating costs for permanent housing. 

““(b) RENEWALS.—The sums made available 
under subsection (a) shall be available for 
the renewal of contracts in the case of ten- 
ant-based assistance, successive l-year 
terms, and in the case of project-based as- 
sistance, successive terms of up to 15 years 
at the discretion of the applicant or project 
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sponsor and subject to the availability of an- 
nual appropriations, for rental assistance 
and housing operation costs associated with 
permanent housing projects funded under 
this subtitle, or under subtitle C or F (as in 
effect on the day before the effective date of 
the Homeless Emergency Assistance and 
Rapid Transition to Housing Act of 2008). 
The Secretary shall determine whether to 
renew a contract for such a permanent hous- 
ing project on the basis of certification by 
the collaborative applicant for the geo- 
graphic area that— 

““(1) there is a demonstrated need for the 
project; and 

“*(2) the project complies with program re- 
quirements and appropriate standards of 
housing quality and habitability, as deter- 
mined by the Secretary. 

““(c) CONSTRUCTION.—Nothing in this sec- 
tion shall be construed as prohibiting the 
Secretary from renewing contracts under 
this subtitle in accordance with criteria set 
forth in a provision of this subtitle other 
than this section. 

“SEC. 430. MATCHING FUNDING. 

““(a) IN GENERAL.—A collaborative appli- 
cant in a geographic area in which funds are 
awarded under this subtitle shall specify 
contributions from any source other than a 
grant awarded under this subtitle, including 
renewal funding of projects assisted under 
subtitles C, D, and F of this title as in effect 
before the effective date under section 503 of 
the Homeless Emergency Assistance and 
Rapid Transition to Housing Act of 2008, that 
shall be made available in the geographic 
area in an amount equal to not less than 25 
percent of the funds provided to recipients in 
the geographic area, except that grants for 
leasing shall not be subject to any match re- 
quirement. 

““(b) LIMITATIONS ON IN-KIND MATCH.—The 
cash value of services provided to the resi- 
dents or clients of a project sponsor by an 
entity other than the project sponsor may 
count toward the contributions in subsection 
(a) only when documented by a memorandum 
of understanding between the project spon- 
sor and the other entity that such services 
will be provided. 

““(c) COUNTABLE ACTIVITIES.—The contribu- 
tions required under subsection (a) may con- 
sist of— 

““(1) funding for any eligible activity de- 
scribed under section 423; and 

“*(2) subject to subsection (b), in-kind pro- 
vision of services of any eligible activity de- 
scribed under section 423. 

“SEC. 431. APPEAL PROCEDURE. 

“(a) IN GENERAL.—With respect to funding 
under this subtitle, if certification of con- 
sistency with the consolidated plan pursuant 
to section 403 is withheld from an applicant 
who has submitted an application for that 
certification, such applicant may appeal 
such decision to the Secretary. 

““(b) PROCEDURE.—The Secretary shall es- 
tablish a procedure to process the appeals de- 
scribed in subsection (a). 

‘“(c) DETERMINATION.—Not later than 45 
days after the date of receipt of an appeal de- 
scribed in subsection (a), the Secretary shall 
determine if certification was unreasonably 
withheld. If such certification was unreason- 
ably withheld, the Secretary shall review 
such application and determine if such appli- 
cant shall receive funding under this sub- 
title.”. 

SEC. 306. RESEARCH. 

There is authorized to be appropriated 
$8,000,000, for each of fiscal years 2009 and 
2010, for research into the efficacy of inter- 
ventions for homeless families, to be ex- 
pended by the Secretary of Housing and 
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Urban Development over the 2 years at three 
different sites to provide services for home- 
less families and evaluate the effectiveness 
of such services. 


TITLE IV—RURAL HOUSING STABILITY 
ASSISTANCE PROGRAM 
SEC. 401. RURAL HOUSING STABILITY ASSIST- 
ANCE. 

Subtitle G of title IV of the McKinney- 
Vento Homeless Assistance Act (42 U.S.C. 
11408 et seq.) is amended— 

(1) by striking the subtitle heading and in- 
serting the following: 


“Subtitle G—Rural Housing Stability 
Assistance Program”; and 


(2) in section 491— 

(A) by striking the section heading and in- 
serting “RURAL HOUSING STABILITY 
GRANT PROGRAM.”’; 

(B) in subsection (a)— 

(i) by striking “rural homelessness grant 
program” and inserting “rural housing sta- 
bility grant program”; 

(ii) by inserting “in lieu of grants under 
subtitle ©” after “eligible organizations”; 
and 

(iii) by striking paragraphs (1), (2), and (3), 
and inserting the following: 

“(1) rehousing or improving the housing 
situations of individuals and families who 
are homeless or in the worst housing situa- 
tions in the geographic area; 

““(2) stabilizing the housing of individuals 
and families who are in imminent danger of 
losing housing; and 

“*(3) improving the ability of the lowest-in- 
come residents of the community to afford 
stable housing.”; 

(C) in subsection (b)(1)— 

(i) by redesignating subparagraphs (E), (F), 
and (Q) as subparagraphs (I), (J), and (K), re- 
spectively; and 

(ii) by striking subparagraph (D) and in- 
serting the following: 

““(D) construction of new housing units to 
provide transitional or permanent housing to 
homeless individuals and families and indi- 
viduals and families at risk of homelessness; 

“(E) acquisition or rehabilitation of a 
structure to provide supportive services or to 
provide transitional or permanent housing, 
other than emergency shelter, to homeless 
individuals and families and individuals and 
families at risk of homelessness; 

“(F) leasing of property, or portions of 
property, not owned by the recipient or 
project sponsor involved, for use in providing 
transitional or permanent housing to home- 
less individuals and families and individuals 
and families at risk of homelessness, or pro- 
viding supportive services to such homeless 
and at-risk individuals and families; 

“(G) provision of rental assistance to pro- 
vide transitional or permanent housing to 
homeless individuals and families and indi- 
viduals and families at risk of homelessness, 
such rental assistance may include tenant- 
based or project-based rental assistance; 

“(H) payment of operating costs for hous- 
ing units assisted under this title;’’; 

(D) in subsection (b)(2), by striking ‘‘appro- 
priated” and inserting ‘‘transferred”’; 

(E) in subsection (c)— 

(i) in paragraph (1)(A), by striking ‘‘appro- 
priated” and inserting ‘‘transferred’’; and 

(ii) in paragraph (3), by striking ‘‘appro- 
priated” and inserting ‘‘transferred”’; 

(F) in subsection (d)— 

(i) in paragraph (5), by striking ‘‘; and’’ and 
inserting a semicolon; 

(ii) in paragraph (6)— 

(1) by striking “an agreement” and all that 
follows through ‘‘families’’ and inserting the 
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following: ‘‘a description of how individuals 
and families who are homeless or who have 
the lowest incomes in the community will be 
involved by the organization’’; and 

(ID by striking the period at the end, and 
inserting a semicolon; and 

(iii) by adding at the end the following: 

“(7) a description of consultations that 
took place within the community to ascer- 
tain the most important uses for funding 
under this section, including the involve- 
ment of potential beneficiaries of the 
project; and 

“*(8) a description of the extent and nature 
of homelessness and of the worst housing sit- 
uations in the community.”; 

(G) by striking subsections (f) and (g) and 
inserting the following: 

““(f) MATCHING FUNDING.— 

“(1) IN GENERAL.—An organization eligible 
to receive a grant under subsection (a) shall 
specify matching contributions from any 
source other than a grant awarded under this 
subtitle, that shall be made available in the 
geographic area in an amount equal to not 
less than 25 percent of the funds provided for 
the project or activity, except that grants 
for leasing shall not be subject to any match 
requirement. 

‘(2) LIMITATIONS ON IN-KIND MATCH.—The 
cash value of services provided to the bene- 
ficiaries or clients of an eligible organization 
by an entity other than the organization 
may count toward the contributions in para- 
graph (1) only when documented by a memo- 
randum of understanding between the orga- 
nization and the other entity that such serv- 
ices will be provided. 

“*(3) COUNTABLE ACTIVITIES.—The contribu- 
tions required under paragraph (1) may con- 
sist of— 

“(A) funding for any eligible activity de- 
scribed under subsection (b); and 

““(B) subject to paragraph (2), in-kind pro- 
vision of services of any eligible activity de- 
scribed under subsection (b). 

“(g) SELECTION CRITERIA.—The Secretary 
shall establish criteria for selecting recipi- 
ents of grants under subsection (a), includ- 
ing— 

“(1) the participation of potential bene- 
ficiaries of the project in assessing the need 
for, and importance of, the project in the 
community; 

““(2) the degree to which the project ad- 
dresses the most harmful housing situations 
present in the community; 

“*(3) the degree of collaboration with others 
in the community to meet the goals de- 
scribed in subsection (a); 

“*(4) the performance of the organization in 
improving housing situations, taking ac- 
count of the severity of barriers of individ- 
uals and families served by the organization; 

““(5) for organizations that have previously 
received funding under this section, the ex- 
tent of improvement in homelessness and the 
worst housing situations in the community 
since such funding began; 

““(6) the need for such funds, as determined 
by the formula established under section 
427(b)(2); and 

“(7) any other relevant criteria as deter- 
mined by the Secretary.””; 

(H) in subsection (h)— 

(i) in paragraph (1)(A)— 

(I) by striking “The” and inserting “Not 
later than 18 months after funding is first 
made available pursuant to the amendments 
made by title IV of the Homeless Emergency 
Assistance and Rapid Transition to Housing 
Act of 2008, the’’; and 

(ID by striking “providing housing and 
other assistance to homeless persons” and 
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inserting “meeting the goals described in 
subsection (a)””; 

(ii) in paragraph (1)(B), by striking ‘‘ad- 
dress homelessness in rural areas” and in- 
serting “meet the goals described in sub- 
section (a) in rural areas”; and 

(iii) in paragraph (2)— 

(ID) by striking “The” and inserting “Not 
later than 24 months after funding is first 
made available pursuant to the amendment 
made by title IV of the Homeless Emergency 
Assistance and Rapid Transition to Housing 
Act of 2008, the’’; 

(I) by striking ‘‘, not later than 18 months 
after the date on which the Secretary first 
makes grants under the program,””; and 

(III) by striking ‘‘prevent and respond to 
homelessness” and inserting “meet the goals 
described in subsection (a)’’; 

(I) in subsection (k)— 

(i) in paragraph (1), by striking “rural 
homelessness grant program” and inserting 
“rural housing stability grant program”; and 

(ii) in paragraph (2)— 

(I) in subparagraph (A), by striking ‘‘; or” 
and inserting a semicolon; 

(II) in subparagraph (B)(ii), by striking 
“rural census tract.” and inserting “county 
where at least 75 percent of the population is 
rural; or”; and 

(III) by adding at the end the following: 

“(C) any area or community, respectively, 
located in a State that has population den- 
sity of less than 30 persons per square mile 
(as reported in the most recent decennial 
census), and of which at least 1.25 percent of 
the total acreage of such State is under Fed- 
eral jurisdiction, provided that no metropoli- 
tan city (as such term is defined in section 
102 of the Housing and Community Develop- 
ment Act of 1974) in such State is the sole 
beneficiary of the grant amounts awarded 
under this section.””; 

(J) in subsection (1)— 

(i) by striking the subsection heading and 
inserting “PROGRAM FUNDING.—’’; and 

(ii) by striking paragraph (1) and inserting 
the following: 

““(1) IN GENERAL.—The Secretary shall de- 
termine the total amount of funding attrib- 
utable under section 427(b)(2) to meet the 
needs of any geographic area in the Nation 
that applies for funding under this section. 
The Secretary shall transfer any amounts 
determined under this subsection from the 
Community Homeless Assistance Program 
and consolidate such transferred amounts for 
grants under this section, except that the 
Secretary shall transfer an amount not less 
than 5 percent of the amount available under 
this subtitle for grants under this section.””; 
and 

(K) by adding at the end the following: 

““(m) DIVISION OF FUNDS.— 

“(1) AGREEMENT AMONG GEOGRAPHIC 
AREAS.—If the Secretary receives an applica- 
tion or applications to provide services in a 
geographic area under this subtitle, and also 
under subtitle C, the Secretary shall consult 
with all applicants from the geographic area 
to determine whether all agree to proceed 
under either this subtitle or under subtitle 
Cc. 

“(2) DEFAULT IF NO AGREEMENT.—If no 
agreement is reached under paragraph (1), 
the Secretary shall proceed under this sub- 
title or under subtitle C, depending on which 
results in the largest total grant funding to 
the geographic area.”. 

SEC. 402. GAO STUDY OF HOMELESSNESS AND 
HOMELESS ASSISTANCE IN RURAL 
AREAS. 

(a) STUDY AND REPORT.—Not later than the 

expiration of the 12-month period beginning 
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on the date of the enactment of this Act, the 
Comptroller General of the United States 
shall conduct a study to examine homeless- 
ness and homeless assistance in rural areas 
and rural communities and submit a report 
to the Congress on the findings and conclu- 
sion of the study. The report shall contain 
the following matters: 

(1) A general description of homelessness, 
including the range of living situations 
among homeless individuals and homeless 
families, in rural areas and rural commu- 
nities of the United States, including tribal 
lands and colonias. 

(2) An estimate of the incidence and preva- 
lence of homelessness among individuals and 
families in rural areas and rural commu- 
nities of the United States. 

(3) An estimate of the number of individ- 
uals and families from rural areas and rural 
communities who migrate annually to non- 
rural areas and non-rural communities for 
homeless assistance. 

(4) A description of barriers that individ- 
uals and families in and from rural areas and 
rural communities encounter when seeking 
to access homeless assistance programs, and 
recommendations for removing such bar- 
riers. 

(5) A comparison of the rate of homeless- 
ness among individuals and families in and 
from rural areas and rural communities com- 
pared to the rate of homelessness among in- 
dividuals and families in and from non-rural 
areas and non-rural communities. 

(6) A general description of homeless as- 
sistance for individuals and families in rural 
areas and rural communities of the United 
States. 

(7) A description of barriers that homeless 
assistance providers serving rural areas and 
rural communities encounter when seeking 
to access Federal homeless assistance pro- 
grams, and recommendations for removing 
such barriers. 

(8) An assessment of the type and amount 
of Federal homeless assistance funds award- 
ed to organizations serving rural areas and 
rural communities and a determination as to 
whether such amount is proportional to the 
distribution of homeless individuals and 
families in and from rural areas and rural 
communities compared to homeless individ- 
uals and families in non-rural areas and non- 
rural communities. 

(9) An assessment of the current roles of 
the Department of Housing and Urban Devel- 
opment, the Department of Agriculture, and 
other Federal departments and agencies in 
administering homeless assistance programs 
in rural areas and rural communities and 
recommendations for distributing Federal 
responsibilities, including homeless assist- 
ance program administration and 
grantmaking, among the departments and 
agencies so that service organizations in 
rural areas and rural communities are most 
effectively reached and supported. 

(b) ACQUISITION OF SUPPORTING INFORMA- 
TION.—In carrying out the study under this 
section, the Comptroller General shall seek 
to obtain views from the following persons: 

(1) The Secretary of Agriculture. 

(2) The Secretary of Housing and Urban 
Development. 

(3) The Secretary of Health and Human 
Services. 

(4) The Secretary of Education. 

(5) The Secretary of Labor. 

(6) The Secretary of Veterans Affairs. 

(7) The Executive Director of the United 
States Interagency Council on Homelessness. 

(8) Project sponsors and recipients of 
homeless assistance grants serving rural 
areas and rural communities. 
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(9) Individuals and families in or from 
rural areas and rural communities who have 
sought or are seeking Federal homeless as- 
sistance services. 

(10) National advocacy organizations con- 
cerned with homelessness, rural housing, and 
rural community development. 

(c) EFFECTIVE DATE.—This section shall 
take effect on the date of the enactment of 
this Act. 

TITLE V—REPEALS AND CONFORMING 

AMENDMENTS 
SEC. 501. REPEALS. 

Subtitles D, E, and F of title IV of the 
McKinney-Vento Homeless Assistance Act 
(42 U.S.C. 11391 et seq., 11401 et seq., and 11403 
et seq.) are hereby repealed. 

SEC. 502. CONFORMING AMENDMENTS. 

(a) CONSOLIDATED PLAN.—Section 403(1) of 
the McKinney-Vento Homeless Assistance 
Act (as so redesignated by section 101(2) of 
this Act), is amended— 

(1) by striking ‘‘current housing afford- 
ability strategy” and inserting ‘‘consoli- 
dated plan’’; and 

(2) by inserting before the comma the fol- 
lowing: ‘‘(referred to in such section as a 
‘comprehensive housing affordability strat- 
egy”)”. 

(b) PERSONS EXPERIENCING HOMELESS- 
NEss.—Section 103 of the McKinney-Vento 
Homeless Assistance Act (42 U.S.C. 11302), as 
amended by the preceding provisions of this 
Act, is further amended by adding at the end 
the following new subsection: 

““(e) PERSONS EXPERIENCING HOMELESS- 
NESS.—Any references in this Act to home- 
less individuals (including homeless persons) 
or homeless groups (including homeless per- 
sons) shall be considered to include, and to 
refer to, individuals experiencing homeless- 
ness or groups experiencing homelessness, 
respectively.”. 

(c) RURAL HOUSING STABILITY ASSIST- 
ANCE.—Title IV of the McKinney-Vento 
Homeless Assistance Act is amended by re- 
designating subtitle G (42 U.S.C. 11408 et 
seq.), aS amended by the preceding provisions 
of this Act, as subtitle D. 

SEC. 503. EFFECTIVE DATE. 

Except as specifically provided otherwise 
in this Act, this Act and the amendments 
made by this Act shall take effect on, and 
shall apply beginning on— 

(1) the expiration of the 18-month period 
beginning on the date of the enactment of 
this Act, or 

(2) the expiration of the 3-month period be- 
ginning upon publication by the Secretary of 
Housing and Urban Development of final reg- 
ulations pursuant to section 504, 
whichever occurs first. 

SEC. 504. REGULATIONS. 

(a) IN GENERAL.—Not later than 12 months 
after the date of the enactment of this Act, 
the Secretary of Housing and Urban Develop- 
ment shall promulgate regulations gov- 
erning the operation of the programs that 
are created or modified by this Act. 

(b) EFFECTIVE DATE.—This section shall 
take effect on the date of the enactment of 
this Act. 

SEC. 505. AMENDMENT TO TABLE OF CONTENTS. 

The table of contents in section 101(b) of 
the McKinney-Vento Homeless Assistance 
Act (42 U.S.C. 11301 note) is amended by 
striking the item relating to the heading for 
title IV and all that follows through the 
item relating to section 492 and inserting the 
following new items: 

“TITLE IV—HOUSING ASSISTANCE 
“Subtitle A—General Provisions 


“Sec. 401. Definitions. 
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Collaborative applicants. 

Housing affordability strategy. 

Preventing involuntary family 
separation 

Technical assistance. 

Discharge coordination policy. 

Protection of personally identi- 
fying information by victim 
service providers. 

“Sec. 408. Authorization of appropriations. 

“Subtitle B—Emergency Solutions Grants 

Program 

Definitions. 

Grant assistance. 

Amount and allocation of assist- 
ance. 

Allocation and distribution of as- 
sistance. 

Eligible activities. 

Responsibilities of recipients. 

“Sec. 417. Administrative provisions. 

“Sec. 418. Administrative costs. 

“Subtitle C—Continuum of Care Program 
“Sec. 421. Purposes. 

“Sec. 422. Continuum of care applications 
and grants. 

Eligible activities. 

Incentives for high-performing 
communities. 

Supportive services. 

Program requirements. 

Selection criteria. 

Allocation of amounts and incen- 
tives for specific eligible activi- 
ties. 

Renewal funding and terms of as- 
sistance for permanent housing. 

Matching funding. 

Appeal procedure. 

“Sec. 432. Regulations. 

“Sec. 433. Reports to Congress. 

“Subtitle D—Rural Housing Stability 
Assistance Program 

“Sec. 491. Rural housing stability assist- 
ance. 

“Sec. 492. Use of FHMA inventory for transi- 
tional housing for homeless 
persons and for turnkey hous- 
ing.”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Wisconsin (Ms. MOORE) and the gentle- 
woman from Illinois (Mrs. BIGGERT) 
each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from Wisconsin. 

GENERAL LEAVE 

Ms. MOORE of Wisconsin. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks on this legislation and to in- 
sert extraneous material thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Wisconsin? 

There was no objection. 

Ms. MOORE of Wisconsin. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I would like to start out 
by giving sincere thanks to everyone 
who has been involved in this issue. It 
has really been a struggle arriving at 
this point because the ability to deter- 
mine who is exactly homeless has such 
infinite proportions that it has been 
very difficult to come to an agreement. 
However, the substance of this bill, the 
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majority of the players support this on 
all sides of the debate. That would be 
on both sides of the aisle and in both 
Chambers. 

But an enormous amount of thanks is 
due to certain people. I’m especially 
grateful to our chairman, BARNEY 
FRANK; Chairwoman WATERS; Rep- 
resentative ANDRE CARSON; Represent- 
ative GEOFF DAVIS; and, of course, my 
very good friend and colleague, Rep- 
resentative JUDY BIGGERT; and their 
staffs, who have done a tremendous 
deal of work on this bill; and all of the 
advocates who have worked so pa- 
tiently with us. 

But we wouldn’t be here today, Mr. 
Speaker, if it weren’t for the out- 
standing work of our dear departed col- 
league, my dear late friend, Represent- 
ative Julia Carson of Indiana, who 
worked so hard on this issue for so 
many years and whose work has 
brought us to where we are today. 

We need to keep in mind the enor- 
mous scope of this problem in light of 
the housing rescue issue that we are 
dealing with here in this House either 
tonight or tomorrow. This credit crisis 
hits the poorest among us. We are ex- 
pecting no less than 6% million fore- 
closures in the next few years, and 
these families, of course, are at grave 
risk of becoming homeless. Whether 
they’re doubled up with a family mem- 
ber, sleeping in a shelter, or spending 
the nights on the street, our cities and 
towns are due to face a tidal wave of 
people in need. At the same time, we 
know that 1.6 million people already 
experience homelessness at some point 
in a given year. 

The mobility of kids due to housing 
insecurity and the education they re- 
ceive is another huge problem. It is 
nearly impossible for a child to receive 
a quality education when they aren’t 
sure where they’ll be sleeping at night 
or even which school they will be at- 
tending in the morning. I think about 
the at-risk status of families and chil- 
dren in my own district, where 80 per- 
cent of the kids in our school system 
are eligible for free or reduced lunch. 
This bill provides a great deal of sup- 
port for these families. 

First, we expand HUD’s definition of 
homelessness. This bill includes all 
families who are due to lose their cur- 
rent housing within a 14-day period be- 
cause they’re doubled up or because 
they’ve received a notice that they 
must move. We have doubled the 
amount of time that HUD currently 
recognizes these families under that 
standard from 7 days to 14 days. This 
bill specifically clarifies that anyone 
fleeing a domestic violence situation is 
homeless. We provide double funding 
for the Emergency Solutions Program, 
up to 20 percent of all funds, and then 
require that at least half of that money 
be spent on so-called homelessness pre- 
vention activities, which would be 
those who are ‘‘couch surfing,” that is, 
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they are spending the night from couch 
to couch; they’re doubled up; or other- 
wise fall outside of HUD’s current defi- 
nition. We also provide localities with 
additional flexibility to use up to 10 
percent of their continuum of care 
funding to serve doubled-up families. 
Finally, we have provisions to include 
children and their families who are de- 
fined as homeless under other Federal 
statutes. 

This bill is not perfect, but few pieces 
of legislation are. 


HOUSE OF REPRESENTATIVES, 

COMMITTEE ON ENERGY AND COMMERCE, 

Washington, DC, October 1, 2008. 
Hon. BARNEY FRANK, 
Chairman, Committee on Financial Services, 
Washington, DC. 

DEAR CHAIRMAN FRANK: I write regarding 
H.R. 840, the ‘‘Homeless Emergency Assist- 
ance and Rapid Transition to Housing Act of 
2007”. The bill includes provisions con- 
cerning grants to provide health services to 
homeless individuals. 

The Committee on Energy and Commerce 
has a jurisdictional interest in such provi- 
sions. I support H.R. 840 and do not intend to 
seek a sequential referral of the bill. My un- 
derstanding is that you acknowledge the ju- 
risdiction of the Committee, and you agree 
with me that my decision to forgo a sequen- 
tial referral does not in any way prejudice 
the Committee with respect to any of its ju- 
risdictional prerogatives, including the ap- 
pointment of conferees, on this bill or simi- 
lar legislation in the future. 

I request that you send a letter to me con- 
firming my understanding regarding the bill, 
and that you include our letters on this mat- 
ter in the Congressional Record during con- 
sideration of the bill on the House floor. I ap- 
preciate your cooperation. 

Sincerely, 
JOHN D. DINGELL, 
Chairman. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON FINANCIAL SERVICES, 

Washington, DC, October 1, 2008. 
Hon. JOHN D. DINGELL, 
Chairman, Committee on Energy and Commerce, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
letter concerning H.R. 840, the Homeless 
Emergency Assistance and Rapid Transition 
to Housing Act of 2008. This bill was intro- 
duced on February 6, 2007, and was referred 
to the Committee on Financial Services. The 
bill was ordered reported by the Committee 
on Financial Services on July 31, 2008. 

I am pleased to confirm our agreement on 
this bill. I recognize that certain provisions 
in the bill fall within the jurisdiction of the 
Committee on Energy and Commerce under 
rule X of the Rules of the House of Rep- 
resentatives. However, I appreciate your 
willingness to forgo action in order to allow 
the bill to come to the floor expeditiously. I 
agree that your decision will not prejudice 
the Committee on Energy and Commerce 
with respect to its jurisdictional preroga- 
tives on this or similar legislation. 

I will include this exchange of correspond- 
ence in the Congressional Record. Thank you 
again for your cooperation in this important 
matter. 

BARNEY FRANK, 
Chairman. 


Mr. Speaker, I reserve the balance of 
my time. 

Mrs. BIGGERT. Mr. Speaker, as an 
original cosponsor of this bill, I rise in 
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support of the Homeless Emergency 
Act and Rapid Transition to Housing 
Act of 2008, or the HEARTH Act. I 
would also like to thank Congressman 
GEOFF DAVIS of Kentucky and, if she 
were here today, the original House 
version sponsor, the late Congress- 
woman Julia Carson for introducing 
this bill, H.R. 840. In addition, I would 
like to thank Chairman FRANK, sub- 
committee Chairwoman WATERS, and 
Ranking Members BACHUS and CAPITO 
for working together with Congress- 
man DAVIS and me to give homeless 
children a fighting chance in this coun- 
try. 

I would also like to thank all of the 
staff on both sides of the aisle for all of 
their hard work: Scott Olson, Jonathan 
Harwitz, Cindy Chetti, Tallman John- 
son, Lauren O’Brien, Aaron Spurck, 
Andre Stevens, Kathleen Taylor, Clin- 
ton Jones, Nicole Austin. A tremen- 
dous thanks for all they have done. 

Mr. Speaker, for inclusion in the 
CONGRESSIONAL RECORD, I would like to 
submit additional views authored by 
Congressman GEOFF DAVIS, Congress- 
woman CAPITO, and me. These views 
were filed as part of our committee re- 
port to accompany H.R. 840, but they 
apply to this bill, H.R. 7221, as amend- 
ed, as well. 

ADDITIONAL VIEWS 

Mr. Davis of Kentucky, Mrs. Capito, and I 
acknowledge the significant work that the 
Chairman, Ranking Member, and other Mem- 
bers and staff have done to address many of 
the concerns we raised about addressing the 
needs of homeless unaccompanied youth, 
children, and their families in H.R. 840, a bill 
introduced by the late Rep. Julia Carson as 


well as Rep. Geoff Davis. 

There are inconsistencies in the definition 
of homeless for programs administered by 
the Department of Housing and Urban Devel- 
opment (HUD) as compared to those adminis- 
tered by the Departments of Education, Jus- 
tice, and Human Services. In the education 
section of the McKinney-Vento Homeless As- 
sistance Act, the Individuals with Disabil- 
ities Education Act (IDEA), and the Head 
Start Act, the same homeless definition is 
used. The Runaway and Homeless Youth Act 
program uses a similar definition. However, 
the housing component of the McKinney- 
Vento Homeless Assistance Act uses a dif- 
ferent definition, which excludes a majority 
of the unaccompanied youth, children, and 
families recognized as homeless by non-HUD 
federal homeless programs. 

As a result, hundreds of thousands of 
homeless students, homeless and disabled 
children, homeless infants, and homeless 
children running away from domestic vio- 
lence, unsafe housing, or unstable living con- 
ditions are denied HUD homeless housing 
and services. 

Several witnesses, including Dr. Ellen 
Bassuk, an Associate Professor of Psychiatry 
at Harvard Medical School, testified before 
our Committee that many homeless children 
who are currently excluded from HUD’s 
homeless definition are prone to health and 
developmental problems. Dr. Bassuk said 
that there is documented evidence that al- 
most 90 percent of homeless families end up 
doubled-up, which results in severe over- 
crowding and dangerous situations. The 
homeless children in these families are at 
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significant risk of physical and sexual abuse, 
have seen people shot and killed, or have had 
their own lives threatened. Highly mobile 
homeless students suffer academically, are 
less likely to graduate, are sick more than 
the average child, and are more likely to 
have behavior problems. 

Homelessness among children is only be- 
coming more pervasive. A study conducted 
by First Focus and the Brookings Institute 
determined that almost 2 million children 
will be affected by the foreclosure crises. 
Many of these children will become home- 
less, but, tragically, they will not qualify for 
HUD homeless housing assistance or serv- 
ices. 

H.R. 840, as introduced, would reconcile the 
definitions of homeless used among HUD and 
the other federal programs that serve home- 
less unaccompanied youth, children, and 
families. In addition, as introduced, the bill 
would recognize as homeless many individ- 
uals and families that are not recognized as 
homeless by these other federal programs. 

For many months, we have worked with 
Members of the Committee, staff, and gov- 
ernment and non-government organizations 
representing various homeless constitu- 
encies to craft a new HUD definition of 
homeless that would allow homeless unac- 
companied youth, children, and their fami- 
lies served by other federal programs to also 
be recognized by HUD as homeless and there- 
fore qualify for HUD homeless housing and 
services. 

On July, 31, 2008, during the Committee’s 
consideration of H.R. 840, Rep. Biggert and 
Rep. Davis offered an amendment to allow 
all children and youth considered homeless 
by four other federal programs to be consid- 
ered homeless by HUD. They withdrew the 
amendment because of an agreement with 
the Chairman that they would: (1) continue 
to work on language to amend HUD’s defini- 
tion of homeless as the bill moved out of 
Committee toward full House consideration; 
and (2) send a joint letter requesting that 
GAO examine the issue of homeless defini- 
tion discrepancies and related matters. 

Between July 31, 2008 and today, we and 
our staff have worked with the Chairman 
and Housing and Community Opportunity 
Subcommittee Chairwoman Waters, Edu- 
cation and Labor Committee Chairman Mil- 
ler and Ranking Member McKeon, and their 
staff on a letter to GAO and new language to 
expand HUD's definition of homeless to in- 
clude more homeless unaccompanied youth, 
children, and their families. 

On September 23, 2008, we joined the above- 
mentioned Members and sent a letter to 
GAO. In recent days, we offered language to 
Senate and House Members and staff negoti- 
ating the final language of H.R. 840 and $. 
1518 to include homeless children, unaccom- 
panied youth, and their families in HUD’s 
definition of homeless. We are pleased that 
Senate and House Members have agreed to 
include the following language as part of 
HUD’s definition of homeless: 

Unaccompanied youth and homeless fami- 
lies with children and youth defined as 
homeless under other Federal statutes who— 

(A) have experienced a long term period 
without living independently in permanent 
housing, 

(B) have experienced persistent instability 
as measured by frequent moves over such pe- 
riod, and 

(C) can be expected to continue in such sta- 
tus for an extended period of time because of 
chronic disabilities, chronic physical health 
or mental health conditions, substance ad- 
diction, histories of domestic violence or 
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childhood abuse, the presence of a child or 
youth with a disability, or multiple barriers 
to employment. 

It is our hope that by expanding HUD's def- 
inition of homeless in this way, local, home- 
less service providers will have the flexi- 
bility to provide homeless housing and serv- 
ices to unaccompanied youth and children in 
involuntary and unstable shared living ar- 
rangements, such as those living temporarily 
in motels or hotels or “couch surfing”” from 
house to house. The ultimate goal is to 
break the cycle of poverty, violence, and 
homelessness in our country by providing 
homeless unaccompanied youth and children 
with the opportunity to qualify for safe and 
stable housing so that they have a better 
chance of being healthy, performing better 
in school, and having a chance for a brighter 
future. 


In addition, I would like to submit a 
New York Times article from Sep- 
tember 16, 2008, entitled “Capitol 
Strives to Define ‘Homeless.’ ”” 

[From the New York Times, Sept. 16, 2008] 
CAPITOL STRIVES TO DEFINE “HOMELESS” 
(By Rachel L. Swarns) 

WASHINGTON—With unemployment and 
foreclosures rising and growing numbers of 
families struggling to find affordable hous- 
ing, lawmakers in Congress are debating who 
should be considered homeless. 

For more than 20 years, federal housing 
law has counted as homeless only people liv- 
ing on the streets or in shelters. But now the 
House and the Senate are considering an ex- 
pansion of the definition to include people 
precariously housed: those doubled up with 
friends or relatives or living day to day in 
motels, with money and options running out. 

In the House, which is expected to vote on 
the issue this month, lawmakers are dis- 
cussing whether to expand the definition to 
include about a million additional people—a 
subset within the group of children and their 
families in desperate need of stable hous- 
ing—or to add a much smaller group that 
would include only people fleeing their 
homes because of domestic violence and 
those who can prove they will lose their 
housing within 14 days. 

The Senate is considering a still narrower 
expansion that would include only those 
forced to move three times in one year or 
twice in 21 days. Congressional aides say sen- 
ators are willing to expand the definition 
further in consultations with the House that 
are now under way, but the Senate legisla- 
tion is not expected to pass before law- 
makers recess this month. 

The outcome of the discussions will most 
likely broaden the categories of people eligi- 
ble for emergency shelter, housing and other 
services provided by the Department of 
Housing and Urban Development’s $1.7 bil- 
lion budget for the homeless, which accounts 
for most federal spending on homelessness. 
Bush administration officials support the 
narrow expansion under consideration in the 
House. 

But none of the bills come with any addi- 
tional financing. And with too few shelter 
beds and services available to help the home- 
less who are already living on the streets, 
the debate over whether to expand signifi- 
cantly the pool of people eligible for such 
limited aid has sharply divided advocates for 
the homeless and upended political alliances. 

In the House, Democratic leaders who 
pride themselves on their commitment to 
the poor find themselves arguing that there 
is simply too little money available to ac- 
commodate a broad expansion of the defini- 
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tion, and too little time left in the current 
Congress to accommodate any realistic ex- 
pectation that new money can be added. 

Some House Republicans, meanwhile, ac- 
cuse the Democrats of turning their backs on 
hundreds of thousands of struggling families 
who are forced to move from couch to couch 
and from house to house to keep a roof over 
their heads. 

Representative Barney Frank, the Massa- 
chusetts Democrat who heads the House Fi- 
nancial Services Committee, said, “It's one 
of the saddest things that we deal with, and 
it’s entirely the result of inadequate fund- 
ing.” 

“When there's not enough money to cover 
‘all of the above’, you have to do priorities,” 
Mr. Frank said. “The question is, Which cat- 
egory of people are you going to leave 
unhelped?’’ 

He and other Democrats blame President 
Bush and Republicans in Congress, saying 
they have directed critical resources toward 
tax cuts and the war in Iraq instead of mak- 
ing programs for the poor a priority. 

Still, Mr. Frank has promised to keep ne- 
gotiating with Republicans to reach agree- 
ment on a definition before the bill goes to a 
vote. And to help ease the strain where strict 
definition intersects with limited federal 
money, the bill would also give communities 
some flexibility in spending those dollars on 
people who do not meet the definition. 

The issue is particularly complicated be- 
cause HUD’s narrow definition of homeless- 
ness is not the only one used by the govern- 
ment. The Education Department, for in- 
stance, which assists homeless students, 
counts as homeless those children who live 
doubled up with other families or in motels. 

In the 2006-07 school year, the Education 
Department categorized 688,174 children as 
homeless. But only 32 percent of those chil- 
dren lived in shelters or outdoors. The rest 
failed to meet HUD’s criteria for homeless- 
ness and so were ineligible to receive emer- 
gency shelter or priority on waiting lists for 
public or subsidized housing. 

Several advocacy groups, including the Na- 
tional Coalition for the Homeless, argue that 
the HUD definition should more closely mir- 
ror the Education Department’s. Their ef- 
forts have been championed by two House 
Republicans, Representatives Judy Biggert 
of Illinois and Geoff Davis of Kentucky, who 
would like those children identified as home- 
less by the Education Department or other 
federal agencies to be eligible for HUD’s 
homelessness services. 

These advocates note that many families 
live in communities where shelters are full 
or nonexistent. In other places, some say, 
shelters sometimes bar large families, fami- 
lies with two parents or those with boys 
older than 10. 

“I think we have to take care of our most 
vulnerable,” Ms. Biggert said. “Shouldn't 
children as well as the others be a priority?” 

Barbara Duffield, policy director at the Na- 
tional Association for the Education of 
Homeless Children and Youth, echoed those 
concerns. “This is really about our nation 
acknowledging the extent of the housing cri- 
sis and the devastation it wreaks on chil- 
dren, youth and family,” she said. “The 
housing crisis is bigger than the emergency 
system put in place to address it 20 years 
ago.” 

Opponents of a broad expansion of the defi- 
nition counter that demand for shelter beds 
already exceeds supply. About 700,000 people 
live in shelters or on the streets on any 
given day, housing officials say. But federal 
dollars finance only 170,000 beds. 
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Some advocates also fear that commu- 
nities would shift resources from single, 
mentally ill or addicted people to doubled-up 
families who were newly classified as home- 
less. Such families are typically easier to 
serve and politically more appealing. 

“Nobody thinks that these families are 
having an easy time of it,” said Steve Berg, 
vice president for programs and policy at the 
National Alliance to End Homelessness. 
“But when push comes to shove, when you’ve 
got people in apartments and people in shel- 
ters and on the streets, the people in the lat- 
ter group need the help more.” 

No one knows precisely how many addi- 
tional families would be helped by the mod- 
est expansion proposals under consideration 
in Congress, particularly since in practice, 
HUD already allows for a bit more than the 
current definition: it permits families who 
are doubled up to be considered homeless if 
they can show that they will be losing their 
housing within seven days. 

Whatever the number, ‘‘we need to deal 
with the most desperate the best that we can 
and keep working” toward greater expan- 
sion, said Representative Maxine Waters, the 
California Democrat who heads the House 
Financial Services Subcommittee on Hous- 
ing and Community Opportunity. ‘‘We don’t 
want to create competition and have people 
at each other’s throats for limited space.”’ 

Mr. Speaker, homelessness among 
children has become more and more 
pervasive as we face increasing eco- 
nomic challenges. A study conducted 
by First Focus and the Brookings In- 
stitute determined that 2 million chil- 
dren will be unfairly affected by the 
foreclosure crisis. Many of these chil- 
dren will become homeless. But with- 
out this compromise bill, HUD’s very 
narrow definition of “homeless” will 
prevent many of these children from 
qualifying for housing assistance or 
services. 

It’s hard to believe that anyone 
would argue the issue of ‘‘who is home- 
less” when it comes to homeless chil- 
dren, but believe it or not, that for the 
past 15 years has been the crux of the 
debate on this bill. 

As it stands today, HUD’s definition 
includes those individuals on the street 
or in a shelter, but it excludes hun- 
dreds of thousands of children living in 
involuntary and unstable conditions, 
shared living arrangements such as 
those living temporarily in motels or 
hotels or “couch surfing” from house 
to house. 

Mr. Speaker, there is no question 
that these children are homeless. When 
you hear them describe their lives, you 
can’t help but understand why local 
homeless providers desperately want 
the flexibility to offer them services. 
Here’s one story from Kentucky: 

“T have lived in many homes and 
shelters. Just this past year, I have 
lived in 12 different homes. I have lived 
with classmates, teachers, friends, and 
strangers. Anyone who would accept 
me was better than the street... I 
have always dreamed of being free. I 
want the freedom to know where I am 
going to sleep, the freedom to know 
where my belongings are, and the free- 
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dom to know that I won’t be asked to 
leave in the morning or the end of the 
week.” 

Mr. Speaker, it's because of a story 
like this that last fall we began work- 
ing with members of the Financial 
Services Committee, staff, and govern- 
ment and nongovernment organiza- 
tions representing various homeless 
constituencies to craft a new definition 
that includes homeless unaccompanied 
youth, children, and their families. 
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These are families that are already 
considered homeless by all other Fed- 
eral programs, but not recognized by 
HUD as homeless, and therefore do not 
qualify for aid. 

I am pleased to report that the legis- 
lation we are considering today con- 
tains a compromise definition that will 
allow many more homeless unaccom- 
panied youth, children, and their fami- 
lies, to access HUD services. There’s 
still some things to work out with this 
bill, which is why I support a 2-year re- 
authorization of the program. During 
that time, we can work towards fixing 
provisions in this bill that don’t seem 
to line up. 

For example, there is a provision 
that explicitly excludes from HUD’s of- 
ficial count of the U.S. homeless popu- 
lation all the homeless children and 
their families that fall under the bill’s 
new definition. That doesn’t make 
much sense. 

In addition, the bill directs HUD to 
issue new regulations relating to the 
newly defined homeless children and 
families. I had hoped that this provi- 
sion would include a negotiated rule- 
making process so that all of the 
stakeholders involved could reach a 
consensus before a new rule is pro- 
posed. However, HUD is not required to 
do so, and could dismiss one side, the 
children’s side, during the rulemaking 
process. It is my hope that our com- 
mittee will continue to review this 
matter. 

Finally, the bill sets funding restric- 
tions on homeless children and fami- 
lies. It sets up a 10 percent cap on the 
funds that local homeless providers can 
use to serve these newly included popu- 
lations. Were a local homeless provider 
to reach the limit, they would be 
forced to arbitrarily turn away home- 
less children and families. Clearly, this 
is an issue worth revisiting. 

Mr. Speaker, despite these flaws, the 
legislation before us today will allow 
HUD to far more effectively com- 
plement the efforts of educators, serv- 
ice providers, and people like my friend 
and constituent, Diane Nilan, of 
Naperville, Illinois, who has worked so 
hard on this issue, as well as Barbara 
Duffield and Jeremy Rosen. 

Mr. Speaker, this Congress has sup- 
ported increased housing availability 
and affordability for many low-income 
individuals, families facing foreclosure, 
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and disaster victims. I ask Members to 
continue that trend, and at least allow 
homeless children to qualify for safe 
and stable housing by voting for H.R. 
7221. 

With that, I would reserve the bal- 
ance of my time. 

Ms. MOORE of Wisconsin. Again, I 
want to thank my colleague for all of 
her hard work. But in addition to 
thanking her, I think it’s really impor- 
tant to acknowledge Senator JACK 
REED and Senator ALLARD, who put a 
great deal of time into this as well. 

It’s worth mentioning that we have 
made one change to the introduced bill. 
Concerns had been raised about the fac- 
tors in the bill, and whether they 
would result in adverse changes to cer- 
tain communities and the funding for- 
mula. 

We fully accounted for those con- 
cerns by using more generic language 
that reinforces the goals and objectives 
of the bill. 

Mr. Speaker, I would now yield 5 
minutes to my colleague, Chair of the 
Subcommittee on Housing and Commu- 
nity Opportunity, Representative MAX- 
INE WATERS of California. 

Ms. WATERS. Mr. Speaker, I rise in 
support of H.R. 7221, the Homeless 
Emergency Assistance and Rapid Tran- 
sition to Housing Act. This is a major 
piece of legislation that has taken an 
enormous amount of work to bring to 
this point. I believe that, if enacted, 
this bill would substantially improve 
HUD’s McKinney-Vento Homeless As- 
sistance programs, by far the largest 
component of the Federal response to 
homelessness, with an annual appro- 
priation in the last fiscal year of $1.586 
billion. 

Before getting to the substance of 
the bill, first Pd like to acknowledge 
the work of Senators REED and AL- 
LARD, who both worked diligently for 
many years on $. 1518, the Community 
Partnership to End Homelessness Act. 
Senator REED and his staff, in par- 
ticular, devoted enormous amounts of 
time to this issue. Due to scheduling 
factors beyond their control, the Sen- 
ate was not able to send the bill over to 
us, but H.R. 7221 certainly reflects all 
of their work, including the personal 
commitment of time by the Senators 
to come over to this side to testify be- 
fore my Housing and Community Op- 
portunity Subcommittee last October. 

I would also like to remember my 
late colleague, Representative Julia 
Carson, who introduced H.R. 840, the 
original HEARTH Act, and worked 
tirelessly on the bill until her untimely 
passing. 1 believe that she would be 
proud of the work we have undertaken 
to bring her bill to this consensus out- 
come. I am so pleased that her grand- 
son, Representative ANDRÉ CARSON, is 
an original cosponsor of H.R. 7221. 

I would also like to thank Represent- 
ative GWEN MOORE, who stepped into 
Representative Carson’s shoes and 
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spearheaded the further movement of 
this bill. I appreciate Representative 
MOORE’s commitment, because address- 
ing homelessness—starting with reau- 
thorizing the HUD’s McKinney-Vento 
programs for the first time in 14 
years—was a top priority for my sub- 
committee. This bill is informed by 2 
days of subcommittee hearings in the 
fall, at which 26 witnesses testified on 
the HEARTH Act. 

Finally, I would like to thank Rep- 
resentative GEOFF DAVIS and Rep- 
resentative JUDY BIGGERT for their 
tireless and passionate advocacy on be- 
half of homeless children and their 
families. Representative DAVIS is the 
lead Republican cosponsor of H.R. 840, 
the version of HEARTH that we 
marked up in the Financial Services 
Committee on July 31. Representative 
BIGGERT, formerly the ranking member 
of my subcommittee, is one of 
Congress’s leading advocates for vul- 
nerable families and their children. I 
am proud to say that both of them, as 
well as Ranking Member CAPITO, are 
also original cosponsors of H.R. 7221. 

This is because we, as well as Chair- 
man FRANK, remained committed to 
continuing our dialogue on the heart- 
wrenching issue of who qualifies as 
“homeless” under the HUD McKinney- 
Vento programs, even after a chal- 
lenging markup. Thanks to this shared 
commitment to improving HUD’s 
homeless programs, despite strong dis- 
agreement among well-intentioned 
outside stakeholders, we were able to 
negotiate a compromise that allows us 
to move forward. 

To be clear, the conversation around 
the definition is not over. Indeed, the 
leadership of the Financial Services 
and Education and Labor Committees, 
as well as Representatives BIGGERT and 
DAVIS, just sent a letter to the GAO to 
obtain the best information available 
so that we can continue the discussion 
productively. 1 look forward to work- 
ing with them to ensure that our Na- 
tion's most vulnerable families and 
children obtain the housing and social 
services they need. 

Notably, while we were considering 
H.R. 840, they released important new 
data on homelessness. First, the num- 
ber of chronically homeless people liv- 
ing in the Nation’s streets and shelters 
has dropped by about 30 percent in the 
last 2 years. This impressive reduction 
of people stuck in the homeless system 
for literally years at a time is largely 
the result of targeting a portion of 
HUD McKinney-Vento resources over 
the last decade to an effective inter- 
vention—permanent supportive hous- 
ing. Therefore, in reauthorizing these 
programs, we wanted to make sure not 
to lose this focus in HUD’s homeless 
programs. 

Unfortunately, HUD also reported a 
more discouraging statistic—that fully 
1.6 million people experienced home- 
lessness over the course of the year 
studied. 
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The SPEAKER pro tempore. The 
time of the gentlewoman has expired. 

Ms. MOORE of Wisconsin. I would 
yield an additional 2 minutes to the 
gentlelady. 

Ms. WATERS. Thank you very much. 

Too many of these are families with 
children. Over time, we have learned 
that the best way to stop family home- 
lessness is to prevent families from 
having to enter the homeless system at 
all, and to move those who do enter it 
back into permanent housing as quick- 
ly as possible. In reauthorization, then, 
we also wanted to increase resources 
available to homeless and at-risk fami- 
lies. 

H.R. 7221 strikes the right balance 
between these two goals. In terms of 
permanent supportive housing, the bill 
ensures a continued commitment to 
this intervention, both by setting a 
floor on the annual investment HUD 
must make to new permanent sup- 
portive housing, and equally impor- 
tantly, places the renewal funding of 
rental assistance and operating sub- 
sidies to existing permanent supportive 
housing on firm footing. 

With respect to homeless families 
and children, the bill, first, revolution- 
izes the approach of HUD’s formula 
ESG grant. Today, this program re- 
ceives only 10 percent of the annual ap- 
propriation, and a mere third of that, 
about 3 percent of the total appropria- 
tion, can be spent on homeless preven- 
tion. The “Emergency Solutions Pro- 
gram” created by this bill emphasizes 
the solution we know works, namely, 
homelessness prevention. Therefore, a 
minimum of half of the now 20 percent 
of the annual appropriation dedicated 
to the new ESG program must be spent 
on homelessness prevention; that is, on 
households that don't fall into the 
HUD definition of homelessness. 

Second, H.R. 7221 expands the defini- 
tion of homelessness to include dou- 
bled-up and other poorly housed fami- 
lies who face the loss of their current 
housing within the next 2 weeks, as 
well as clarifying that anyone fleeing 
or attempting to flee domestic violence 
or another dangerous condition is to be 
considered homeless. 

Finally, as a result of our discussions 
after markup, we have also included 
doubled-up and otherwise poorly 
housed families who have not lived 
independently for a period of time, and 
have undergone a series of moves that 
harm children, and face significant ob- 
stacles—such as disabilities or mul- 
tiple barriers to employment—to ob- 
taining stable, independent permanent 
housing. 

Third, the newly created flexibility to use up 
to 10 percent of their funding to serve families 
with children and unaccompanied youth de- 
fined as homeless under other Federal stat- 
utes but not under the HUD definition, ac- 
knowledges the incredibly vulnerable status of 
these families—and our duty to prevent them 
from a cycle of falling from their current dou- 
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bled-up or other poorly housed situations into 
the shelters or onto the streets, or continuing 
on a merry-go-round of doubled up housing 
situations that wreak havoc on their children. 

This brings between 20 and 30 percent of 
the annual appropriation, and perhaps more, 
that will be available to homeless housing and 
services providers who want to serve families 
with children who are doubled up or otherwise 
don’t meet the HUD definition of homeless- 
ness. Rural areas receive even more flexibility 
to serve households who don’t fall under the 
expanded HUD definition of homelessness to 
rural communities, responding to what we 
heard at the hearings—that homelessness 
doesn’t look the same in rural areas as in big 
cities. In sum, we have truly maximized the re- 
sources available to homeless children and 
families. And, let’s be clear, it’s a lot of new 
resources—a multiple of 10 or more times the 
3 percent available under current law. 

| would conclude simply by noting that the 
improvements | just described are coupled 
with a significant consolidation and stream- 
lining of HUD's administration of the McKin- 
ney-Vento programs. In sum, this bill is a 
major step forward in Federal homeless policy 
and | urge my colleagues to support it. 

Mrs. BIGGERT. Mr. Speaker, I would 
like to yield 7 minutes to the gen- 
tleman from Kentucky, Mr. GEOFF 
DAVIS, who has worked so hard on this 
issue. 

Mr. DAVIS of Kentucky. Mr. Speak- 
er, we have come a long way since 
Julia Carson and I introduced the 
original version of this bill, H.R. 840, 
nearly 2 years ago. The McKinney- 
Vento programs haven’t been reauthor- 
ized in nearly 15 years, and I am glad 
that the HEARTH Act was able to get 
this important discussion going again 
in Congress. 

The Financial Services Committee 
held two hearings on this issue last 
year, and the testimony that we heard, 
from the providers especially, had a 
large impact to give us all a reality 
check on the different types of home- 
lessness we are facing in this Nation. 
For example, in my part of the Nation, 
in the heartland in Kentucky, I'd like 
to call it homelessness in plain sight. 
We have very few of the classic HUD 
definition of homeless but, in reality, 
the vast majority, overwhelmingly so, 
are single parents with small children; 
more often than not, a battered woman 
with small children. 

It’s especially poignant for me to be 
here today, and I have to thank my 
friend and former office neighbor, the 
late Congresswoman Julia Carson. I 
was honored that she asked me to join 
originally to work on this bill with her. 
I give special thanks to my congres- 
sional classmate, Congresswoman 
GWEN MOORE, for helping me to keep 
this issue at the top of the committee’s 
priorities. 

Td also like to recognize the tireless 
work of all of the homeless advocates 
on this bill, members of staff here, so 
many team members, that worked hard 
in common cause but, in particular, 
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one person that I have to recognize and 
thank is Linda Young from Welcome 
House in northern Kentucky. Linda 
was the one who originally brought 
this problem of leaving children and 
families out of the HUD homeless pro- 
grams to my attention over 2 years 
ago. She came up to Washington to tes- 
tify for us about her hands-on experi- 
ence with this issue, and truly she has 
been an inspiration, not only here, but 
to thousands and thousands of the 
needy in Kentucky. 

As a fiscally conservative Repub- 
lican, I fully support the Federal in- 
vestment in the homeless assistance 
grant programs. A roof over one's head 
goes a long way, but it's truly the sup- 
portive services, combined with hous- 
ing, that have the biggest impact on 
changing a person's path in life. These 
programs lend a helping hand to people 
who want to build a future and pursue 
a dream. This type of Federal assist- 
ance has a lasting and positive impact, 
not only on the recipient, but on our 
communities and, frankly, on the Fed- 
eral Treasury. 

To help children, especially now, in 
this time, in this formative time, to 
keep them from becoming part of the 
system in the long-run, a falling into 
the despair of a hopeless future, it is 
critical that we make this investment 
and we give our care providers on the 
front lines the opportunity to build re- 
lationships that will transform lives. 

My primary goal in cosponsoring the 
HEARTH Act was to increase local 
flexibility. Homelessness in Kentucky’s 
Fourth District is not the same as it is 
in California, for example. Local con- 
tinuums and providers should have the 
flexibility to tailor their programs and 
grant funding to meet their unique 
needs, and not have Washington bu- 
reaucrats try to give a one-size-fits-all 
solution for the definition of homeless- 
ness. 

This is all about acknowledging that 
homelessness looks different in dif- 
ferent parts of the country. Homeless- 
ness has many faces that for the most 
part go unseen by the public at large. 
They walk by us every day in the shop- 
ping mall and on the street. We see 
them passing us in the stores and in 
the parks and, regrettably, even in our 
churches. We look the other way be- 
cause we don’t have eyes to see. But if 
we open our eyes, if we ask for that 
gift, and we see, then we are called to 
action to make a difference. 

I am thrilled to see that we have 
come to a compromise with the Senate 
on the definition issue. The com- 
promise includes homeless families and 
unaccompanied youth identified by 
other Federal agencies. In HUD’s defi- 
nition, this was a problem. 

This is a huge step towards ending 
homelessness. I thank everybody who 
has worked on this across the country, 
those here in the Chamber and on the 
Hill, those in our communities around 
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the Nation, and for me, especially, Pd 
like to take a moment to share, as I 
stand in this Chamber, as I walk the 
halls of Congress tonight, and espe- 
cially, for me, what I consider one of 
the most significant legislative pieces 
to affect a generation that is coming 
up now. 


1345 


Iam humbled to be here. I was one of 
those children who had to leave in the 
middle the night. I was one of those 
children whose mother in desperation 
married somebody who probably should 
not have been married; a man who was 
violent, alcoholic, adulterous, a mean- 
spirited individual. And I know that 
feeling to watch as a helpless 6-year- 
old when your mother is being hit, and 
to step between those two and to leave 
the house and to hide in the closet, the 
secret that the neighborhood knew 
nothing about. But that reality and 
that pain for us came to salvation by 
the grace of God, that there were little 
islands of opportunity where we could 
take refuge. 

The truth though for so many thou- 
sands is that is not there. They have to 
move to other towns, other school dis- 
tricts and other communities. What 
this does is provide that island, that 
helping hand. It helps us with our 
weaker brother. It helps us care for 
those who are around us in a way that 
I believe is responsible, both fiscally 
and obligation morally. 

I commend all who have worked on 
this, and I say God bless you for your 
efforts. 

Ms. MOORE of Wisconsin. Mr. Speak- 
er, I reserve the balance of my time. 

Mrs. BIGGERT. Mr. Speaker, I yield 
myself such time as I may consume to 
engage in a colloquy with the chairman 
of the Housing Subcommittee of the 
Financial Services Committee. 

I would like to thank the chair- 
woman and express my appreciation for 
all she has done for this, and to express 
my appreciation to my other chairman, 
Mr. GEORGE MILLER, for his out- 
standing work on behalf of homeless 
people, and for working with our Fi- 
nancial Services Committee to recog- 
nize the educational and housing needs 
of homeless children and youth. I 
would also like to thank Representa- 
tive MCCARTHY and Representative 
GEOFF DAVIS for their work as well. 

As you know, the Education and 
Labor Committee has jurisdiction for 
the McKinney-Vento Education For 
Homeless Children Act, the Runaway 
and Homeless Youth Act and Head 
Start. H.R. 7221 will broaden HUD’s def- 
inition of homelessness to include a 
subset of children and youth who meet 
the definition of homelessness used by 
other Federal statutes. We appreciate 
the inclusion of these children, and be- 
lieve it is a step in the right direction. 
In particular, it covers those children 
and youth who, either on their own or 
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as part of a family, have experienced a 
long-term period without living stably 
or independently in permanent hous- 
ing. 

Madam Chairwoman, as this term 
“long-term period” is open to interpre- 
tation, is it the committee’s intention 
that any regulation that interprets 
this provision would acknowledge that 
“long-term period’’ should be viewed 
from the perspective of children and 
recognize their unique developmental 
needs? 

Ms. WATERS. Absolutely. The com- 
mittee recognizes that the expansion of 
the definition of homelessness to in- 
clude these children and families was 
carried out with the intention of ad- 
dressing the unique experiences of chil- 
dren and youth who are homeless. 

Mrs. BIGGERT. Madam Chairman, it 
is also our committee’s understanding 
that the legislation before us allows 
families and youth who meet other 
Federal programs’ definitions of home- 
lessness and have experienced insta- 
bility as experienced by frequent 
moves to be considered homeless for 
HUD’s purposes. 

Am I correct in understanding that 
the intent of this provision is to ensure 
that the full measures of challenges 
facing homeless families and unaccom- 
panied youth are addressed, including 
programs related to changes of school 
and educational progress that can be 
caused by frequent moves? 

Ms. WATERS. Yes, you are abso- 
lutely correct. 

Mrs. BIGGERT. Madam Chairman, by 
including language that acknowledges 
the various definitions of homelessness 
in other Federal statutes, is it the 
committee’s intention that HUD’s 
homeless assistance programs should 
consider information provided by these 
Federal programs in determining eligi- 
bility under this section and that HUD- 
funded homeless providers should be 
encouraged to engage with homeless 
providers receiving funds from other 
Federal agencies to utilize their assess- 
ments and counsel in making eligi- 
bility requirements? 

Ms. WATERS. Yes. Federal programs 
must work together to meet the needs 
of families and unaccompanied youth, 
and that collaboration should include 
information needed for eligibility deci- 
sions. 

Mrs. BIGGERT. Madam Chairman, 
lastly, we want to thank you for ex- 
panding the definition of homeless to 
include youth who are unaccompanied 
and who are experiencing several bar- 
riers simultaneously. 

Am I correct in understanding that 
the many problems experienced by 
youth because they lack a parent, legal 
guardian or consistent caregiver should 
be considered barriers for employment 
that are described in paragraph 6(c) of 
the definition? 

Ms. WATERS. Yes. We know that 
there are many obstacles that keep 
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these youth from obtaining stable 
housing, including barriers to employ- 
ment and their unaccompanied status, 
and we expect HUD to take the issues 
you raised into consideration. 

Mrs. BIGGERT. Again, Madam Chair- 
man, thank you for all your work, and 
Representative GEOFF DAVIS and Rep- 
resentative MCCARTHY. I look forward 
to working with you moving forward 
on this issue. 

I reserve the balance of my time. 

Ms. MOORE of Wisconsin. Mr. Speak- 
er, I have no further speakers, and I re- 
serve the balance of my time in pursuit 
of eagerly hearing from other speakers 
that Mrs. BIGGERT may bring forth. 

Mrs. BIGGERT. I have no other 
speakers, but I would yield myself such 
time as I may consume to close. 

I spoke earlier a little bit about my 
friend and constituent Diane Nilan of 
Naperville, Illinois, who has done so 
much for the homeless. She has worked 
tirelessly for 20 years to provide a 
home for homeless children and fami- 
lies across the country, and I think she 
has seen firsthand the mental, physical 
and emotional degradation that chil- 
dren and families experience with 
homelessness. 

In her testimony before the Financial 
Services Committee last October she 
said, ‘‘Homeless service providers in 
communities of all sizes await the day 
that HUD provides the opportunity for 
people in all homeless situations to re- 
ceive the assistance they need. They 
long to be free to focus on easing home- 
lessness as it appears in their commu- 
nities, on the street, doubled up or in 
motels, instead of having their hands 
tied with arbitrary rules and restric- 
tions. They desire Federal resources to 
supplement local efforts to house and 
assist the growing number of families 
without a place to call home.’’ 

I would also like to thank Carol 
Simler of DuPage PADS and all the 
wonderful people in my district who 
help with homelessness. I know we all 
have so many stories in all of our dis- 
tricts. 

With that, I would urge my col- 
leagues to vote for this bill. 

Mr. SHAYS. Mr. Speaker, | support H.R. 
7221, the Community Partnership to End 
Homelessness Act, and urge my colleagues to 
support the reauthorization of this important 
legislation. 

The Stewart B. McKinney Homeless Assist- 
ance Act, now known as the McKinney-Vento 
Homeless Assistance Act, was first enacted in 
1987 as the first major, coordinated Federal 
response to homelessness. McKinney-Vento 
homeless assistance programs were last reau- 
thorized in the Housing and Community Devel- 
opment Act of 1992. Since then, Congress 
has considered numerous proposals to im- 
prove the program but not completed a full re- 
authorization of the legislation. 

Passed in response to the rapid and dra- 
matic growth of homelessness in the United 
States during the 1980s, the McKinney Act 
emphasized emergency measures, transitional 
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measures, and long-term solutions to combat 
the homeless crisis. 

Despite the impact of the McKinney-Vento 
Act, homelessness continues to be a perva- 
sive problem in America. It is important Con- 
gress support a comprehensive range of pro- 
grams beyond emergency food, shelter and 
health care services for the homeless. 

We must promote the development of af- 
fordable housing, provide supportive services 
to those who are homeless or in vulnerable 
housing situations, acknowledge and study the 
high rates of homelessness among our Na- 
tion’s veterans and recognize the critical role 
our schools play in preventing and ending 
homelessness among children. 

| serve in the seat previously represented by 
Stewart McKinney. Stewart served as the 
ranking Republican on the House Banking 
Subcommittee on Housing, as well as the 
House Committee on the District of Columbia. 
It was in this capacity that he became espe- 
cially concerned about homelessness, particu- 
larly in our capital city. 

He loved urban areas and like our colleague 
Bruce Vento, he recognized homelessness is 
a national problem that requires a national so- 
lution. 

Stewart’s commitment to exposing the depth 
of the growing problem of homelessness in 
the 1980s led him to contract pneumonia after 
sleeping on a grate outside a Federal building 
with DC area homeless. 

Shortly after his death on May 7, 1987, his 
family, friends and staff gathered to discuss 
how to continue his philosophy of caring for 
those who are the least able to care for them- 
selves. 

They created the Stewart B. McKinney 
Foundation, an organization whose mission is 
to provide funds to care for persons with HIV 
who are homeless or at risk of homelessness. 

Today, Lucie McKinney continues the work 
Stewart began in his memory, and keeps his 
spirit alive in this precious foundation. 

Stewart was beloved by his colleagues on 
both sides of the aisle. Reading the tributes 
that were offered to Stewart on this House 
floor on the day of his death, | was struck by 
his colleagues’ appreciation for his humanity, 
warm spirit, bipartisanship, and dedication to 
doing good. 

Mrs. BIGGERT. I yield back the bal- 
ance of my time. 

Ms. MOORE of Wisconsin. Mr. Speak- 
er, I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Wisconsin (Ms. 
MOORE) that the House suspend the 
rules and pass the bill, H.R. 7221, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Ms. MOORE of Wisconsin. Mr. Speak- 
er, on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 
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MESSAGE FROM THE SENATE 


A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate has passed without 
amendment bills of the House of the 
following titles: 

H.R. 3480. An act to direct the United 
States Sentencing Commission to assure ap- 
propriate punishment enhancements for 
those involved in receiving stolen property 
where that property consists of grave mark- 
ers of veterans, and for other purposes. 

H.R. 6296. An act to extend through 2013 
the authority of the Federal Election Com- 
mission to impose civil money penalties on 
the basis of a schedule of penalties estab- 
lished and published by the Commission. 

H.R. 7082. An act to amend the Internal 
Revenue Code of 1986 to permit the Secretary 
of the Treasury to disclose certain prisoner 
return information to the Federal Bureau of 
Prisons, and for other purposes. 


EEE 
RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess subject to 
the call of the Chair. 

Accordingly (at 1 o’clock and 55 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 


EE 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. HOLDEN) at 5 o’clock and 
5 minutes p.m. 


EE 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Ms. Curtis, one of its clerks, an- 
nounced that the Senate has passed 
with an amendment in which the con- 
currence of the House is requested, a 
bill of the House of the following title: 

H.R. 6469. An act to amend the Public 
Health Service Act to authorize increased 
Federal funding for the Organ Procurement 
and Transplantation Network. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, proceedings 
will resume on motions to suspend the 
rules previously postponed. 

Votes will be taken in the following 
order: 

S. 3641, by the yeas and nays; 

H.R. 7221, by the yeas and nays. 

The vote on S. 3197 will be taken to- 
morrow. 

The first electronic vote will be con- 
ducted as a 15-minute vote. Remaining 
electronic votes will be conducted as 5- 
minute votes. 


—— 


NATIONAL CRIME VICTIM LAW 

INSTITUTE REAUTHORIZATION 

The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and pass the 
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Senate bill, S. 3641, on which the yeas 
and nays were ordered. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. 
CONYERS) that the House suspend the 
rules and pass the Senate bill, S. 3641. 

The vote was taken by electronic de- 
vice, and there were—yeas 410, nays 2, 
not voting 21, as follows: 


[Roll No. 676] 


YEAS—410 
Abercrombie Cohen Hall (TX) 
Ackerman Cole (OK) Hare 
Aderholt Conaway Harman 
Akin Cooper Hastings (FL) 
Alexander Costa Hastings (WA) 
Allen Costello Hayes 
Altmire Courtney Heller 
Andrews Cramer Hensarling 
Arcuri Crenshaw Herger 
Baca Cuellar Herseth Sandlin 
Bachmann Culberson Higgins 
Bachus Cummings Hill 
Baird Davis (AL) Hinchey 
Baldwin Davis (CA) Hinojosa 
Barrett (SC) Davis (IL) Hirono 
Barrow Davis (KY) Hobson 
Bartlett (MD) Davis, David Hodes 
Barton (TX) Davis, Lincoln Hoekstra 
Bean Davis, Tom Holden 
Becerra Deal (GA) Holt 
Berkley DeFazio Honda 
Berman DeGette Hooley 
Berry Delahunt Hoyer 
Biggert DeLauro Inglis (SC) 
Bilbray Dent Inslee 
Bilirakis Diaz-Balart, L. Israel 
Bishop (GA) Diaz-Balart, M. Issa 


Bishop (NY) Dicks Jackson (IL) 
Bishop (UT) Dingell Jackson-Lee 
Blackburn Doggett (TX) 
Blumenauer Donnelly Jefferson 
Blunt Doolittle Johnson (GA) 
Boehner Doyle Johnson (IL) 
Bonner Drake Johnson, E. B. 
Bono Mack Dreier Johnson, Sam 
Boozman Duncan Jones (NC) 
Boren Edwards (MD) Jordan 
Boswell Edwards (TX) Kagen 
Boucher Ehlers Kanjorski 
Boustany Ellison Kaptur 
Boyd (FL) Ellsworth Keller 
Boyda (KS) Emanuel Kennedy 
Brady (PA) Emerson Kildee 
Brady (TX) Engel Kilpatrick 
Braley (IA) English (PA) Kind 
Broun (GA) Eshoo King (IA) 
Brown (SC) Etheridge King (NY) 
Brown, Corrine Everett Kirk 
Brown-Waite, Fallin Klein (FL) 
Ginny Farr Kline (MN) 
Buchanan Fattah Knollenberg 
Burgess Feeney Kucinich 
Burton (IN) Filner Kuhl (NY) 
Butterfield Forbes LaHood 
Buyer Fortenberry Lamborn 
Calvert Fossella Lampson 
Camp (MI) Foster Langevin 
Campbell (CA) Foxx Larsen (WA) 
Cannon Frank (MA) Larson (CT) 
Cantor Franks (AZ) Latham 
Capito Frelinghuysen LaTourette 
Capps Gallegly Latta 
Capuano Garrett (NJ) Lee 
Cardoza Gerlach Levin 
Carney Giffords Lewis (CA) 
Carson Gillibrand Lewis (GA) 
Carter Gingrey Lewis (KY) 
Castle Gohmert Linder 
Castor Gonzalez Lipinski 
Cazayoux Goode LoBiondo 
Chabot Goodlatte Loebsack 
Chandler Gordon Lofgren, Zoe 
Childers Granger Lowey 
Clarke Green, Al Lucas 
Cleaver Green, Gene Lungren, Daniel 
Clyburn Grijalva E. 
Coble Hall (NY) Lynch 


Mack 
Mahoney (FL) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
eeks (NY) 
elancon 

ica 

ichaud 

iller (FL) 
iller (MD 
iller (NC) 
iller, Gary 
iller, George 
itchell 
ollohan 
oore (KS) 
Moore (WD 
Moran (VA) 
Murphy (CT) 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 

Olver 

Ortiz 

Pallone 
Pascrell 
Pastor 

Payne 

Pearce 

Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 


M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 


Flake 
Paul 


Carnahan 
Clay 
Conyers 
Crowley 
Cubin 
Ferguson 
Gilchrest 
Graves 


Mr. PAYNE changed his vote from 


Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sanchez, Linda 
Te 
Sanchez, Loretta 
Sarbanes 
Saxton 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 


NAYS—2 
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Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 

Solis 

Souder 
Speier 
Spratt 
Stearns 
Stupak 
Sullivan 
Sutton 
Tancredo 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Tsongas 
Turner 
Udall (NM) 
Upton 

Van Hollen 
Velazquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weldon (FL) 
Weller 
Westmoreland 
Wexler 
Whitfield (KY) 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wittman (VA) 
Wolf 
Woolsey 

Wu 
Yarmuth 
Young (AK) 
Young (FL) 


NOT VOTING—21 


Gutierrez 
Hulshof 

Hunter 
Kingston 
Maloney (NY) 
Moran (KS) 
Murphy, Patrick 
Pryce (OH) 
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“nay” to “yea.” 


So (two-thirds being in the affirma- 
tive) the rules were suspended and the 


Senate bill was passed. 


The result of the vote was announced 


as above recorded. 


Mr. CANNON. Mr. Speaker, I move to 


reconsider the vote. 


Mr. 


reconsider. 


MOTION TO TABLE 
HASTINGS 


of Florida. 
Speaker, I move to table the motion to 


Space 

Stark 

Thompson (MS) 

Udall (CO) 

Wasserman 
Schultz 


Mr. 


23751 


The SPEAKER pro tempore. The 
question is on the motion to table. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 


RECORDED VOTE 


Mr. HASTINGS of Florida. Mr. 
Speaker, I demand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. This 


will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 295, noes 115, 
not voting 23, as follows: 

[Roll No. 677] 


AYES—295 
Abercrombie Doggett Kucinich 
Ackerman Donnelly LaHood 
Allen Doolittle Lampson 
Altmire Doyle Langevin 
Andrews Drake Larsen (WA) 
Arcuri Edwards (MD) Larson (CT) 
Baca Edwards (TX) Latta 
Baird Ehlers Lee 
Baldwin Ellison Levin 
Barrett (SC) Ellsworth Lewis (GA) 
Barrow Emanuel Linder 
Bean Emerson Lipinski 
Becerra Engel LoBiondo 
Berkley English (PA) Loebsack 
Berman Eshoo Lofgren, Zoe 
Berry Etheridge Lowey 
Bishop (GA) Fallin Lungren, Daniel 
Bishop (NY) Farr E. 
Bishop (UT) Fattah Lynch 
Blumenauer Filner Mack 
Blunt Forbes Mahoney (FL) 
Bono Mack Fortenberry Manzullo 
Boren Foster Markey 
Boswell Franks (AZ) Marshall 
Boucher Frelinghuysen Matheson 
Boyd (FL) Garrett (NJ) Matsui 
Boyda (KS) Gerlach McCarthy (CA) 
Brady (PA) Giffords McCarthy (NY) 
Braley (IA) Gillibrand McCollum (MN) 
Brown (SC) Gonzalez McDermott 
Brown, Corrine Goode McGovern 
Buchanan Goodlatte McHugh 
Burgess Gordon McIntyre 
Butterfield Green, Al McNerney 
Camp (MI) Green, Gene McNulty 
Campbell (CA) Hall (NY) Meek (FL) 
Capito Hare Meeks (NY) 
Capps Harman Melancon 
Capuano Hastings (FL) Michaud 
Cardoza Hayes Miller (FL) 
Carney Herseth Sandlin Miller (NC) 
Carson Higgins Miller, George 
Castle Hill Mitchell 
Castor Hinchey Moore (KS) 
Cazayoux Hinojosa Moore (WI) 
Chabot Hirono Moran (VA) 
Chandler Hodes Murphy (CT) 
Childers Hoekstra Murphy, Tim 
Clarke Holden Murtha 
Cleaver Hol Nadler 
Clyburn Honda Napolitano 
Coble Hooley Neal (MA) 
Cohen Hoyer Nunes 
Conaway Inglis (SC) Oberstar 
Conyers Inslee Obey 
Cooper Israel Olver 
Costa Jackson (IL) Ortiz 
Costello Jackson-Lee Pallone 
Courtney (TX) Pascrell 
Cramer Jefferson Pastor 
Cuellar Johnson (GA) Payne 
Cummings Johnson, E. B. Pearce 
Davis (AL) Jones (NC) Perlmutter 
Davis (CA) Jordan Peterson (MN) 
Davis (IL) Kagen Petri 
Davis, Lincoln Kanjorski Pickering 
Davis, Tom Kaptur Pomeroy 
DeFazio Kennedy Porter 
DeGette Kildee Price (NC) 
Delahunt Kilpatrick Putnam 
DeLauro Kind Rahall 
Dent King (IA) Ramstad 
Dicks Klein (FL) Rangel 
Dingell Kline (MN) Reichert 
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Reyes Sherman Turner 
Richardson Shuler Udall (NM) 
Rodriguez Simpson Van Hollen 
Rogers (MI) Sires Velazquez 
Roskam Skelton Visclosky 
Ross Slaughter Walden (OR) 
Rothman Smith (NE) Walz (MN) 
Roybal-Allard Smith (TX) Waters 
Ruppersberger Smith (WA) Watson 
Rush Snyder 
A Wat 

Ryan (OH) Solis 
Salazar Souder Waxman 
Sánchez, Linda Speier Weiner 

T. Spratt Welch (VT) 
Sanchez, Loretta Stupak Weldon (FL) 
Sarbanes Sutton Weller 
Schakowsky Tanner Wexler 
Schiff Tauscher Wilson (NM) 
Schmidt Taylor Wilson (OH) 
Schwartz Terry Wilson (SC) 
Scott (GA) Thompson (CA) Wol 
Scott (VA) Tiahrt Woolsey 
Serrano Tiberi Wu 
Sestak Tierney Yarmuth 
Shadegg Towns Young (FL) 
Shea-Porter Tsongas 

NOES—115 

Aderholt Foxx Neugebauer 
Akin Gallegly Paul 
Alexander Gingrey Pence 
Bachmann Gohmert Peterson (PA) 
Bachus Granger Pitts 
Bartlett (MD) Graves Platts 
Barton (TX) Hall (TX) Poe 
Biggert Hastings (WA) Price (GA) 
Bilbray Heller Radanovich 
Bilirakis Hensarling Regula 
Blackburn Herger Rehberg 
Boehner Hobson Renzi 
Bonner Issa Reynolds 
Boozman Johnson (IL) Rogers (AL) 
Boustany Johnson, Sam Rogers (KY) 
Brady (TX) Keller Rohrabacher 
Broun (GA) King (NY) Ros-Lehtinen 
Brown-Waite, Kirk Royce 

Ginny Knollenberg Ryan (WD 
Burton (IN) Kuhl (NY) Sali 
Buyer Lamborn Saxton 
Calvert Latham Scalise 
Cannon LaTourette Sensenbrenner 
Cantor Lewis (CA) Sessions 
Carter Lewis (KY) Shimkus 
Cole (OK) Lucas Shuster 
Crenshaw Marchant Smith (NJ) 
Culberson McCaul (TX) Stearns 
Davis (KY) McCotter Sullivan 
Davis, David McCrery Tancredo 
Deal (GA) McHenry Thornberry 
Diaz-Balart, L. McKeon Upton 
Diaz-Balart, M. McMorris Walberg 
Dreier Rodgers Walsh (NY) 
Duncan Mica Wamp 
Everett Miller (MI) Westmoreland 
Feeney Miller, Gary Whitfield (KY) 
Flake Musgrave Wittman (VA) 
Fossella Myrick Young (AK) 

NOT VOTING—23 

Carnahan Gutierrez Pryce (OH) 
Clay Hulshof Shays 
Crowley Hunter Space 
Cubin Kingston Stark 
Ferguson Maloney (NY) Thompson (MS) 
Frank (MA) Mollohan Udall (CO) 
Gilchrest Moran (KS) Wasserman 
Grijalva Murphy, Patrick Schultz 


So the motion to table was agreed to. 
The result of the vote was announced 
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as above recorded. 


PERSONAL EXPLANATION 


Mr. MORAN of Kansas. Mr. Speaker, on 


HOMELESS EMERGENCY ASSIST- 
ANCE AND RAPID TRANSITION 
TO HOUSING ACT OF 2008 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and pass the 
bill, H.R. 7221, as amended, on which 
the yeas and nays were ordered. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Wisconsin (Ms. 
MOORE) that the House suspend the 
rules and pass the bill, H.R. 7221, as 
amended. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 355, nays 61, 
not voting 17, as follows: 


[Roll No. 678] 
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Manzullo Peterson (PA) Smith (NE) 
Markey Petri Smith (NJ) 
Marshall Pickering Smith (TX) 
Matheson Platts Smith (WA) 
Matsui Pomeroy Snyder 
McCarthy (CA) Porter Solis 
McCarthy (NY) Price (NC) Souder 
McCaul (TX) Putnam Speier 
McCollum (MN) Rahall Spratt 
McCotter Ramstad Stupak 
McCrery Rangel Sutton 
McDermott Regula Tanner 
McGovern Rehberg Tauscher 
McHugh Reichert Taylor 
McIntyre Renzi Terry 
McKeon Reyes Thompson (CA) 
MeMorris Reynolds Thornberry 

Rodgers Richardson Tiahrt 
McNerney Rodriguez Tiberi 
McNulty Rogers (AL) Tierney 
Meek (FL) Rogers (KY) Towns 
Meeks (NY) Rogers (MI) Tsongas 
Melancon Ros-Lehtinen Turner 
Mica Ross Udall (NM) 
Michaud Rothman Upton 
Miller (MI) Roybal-Allard Van Hollen 
Miller (NC) Ruppersberger Velazquez 
Miller, Gary Rush Visclosky 
Miller, George Ryan (OH) Walberg 
Mitchell Ryan (WI) Walden (OR) 
Mollohan Salazar Walsh (NY) 
Moore (KS) Sanchez, Linda Walz (MN) 
Moore (WI) To Wamp 
Moran (KS) Sanchez, Loretta Waters 
Moran (VA) Sarbanes Watson 
Murphy (CT) Saxton Watt 
Murphy, Tim Schakowsky Waxman 
Murtha Schiff Weiner 
Myrick Schmidt Welch (VT) 
Nadler Schwartz Weldon (FL) 
Napolitano Scott (GA) Weller 
Neal (MA) Scott (VA) Wexler 
Oberstar Serrano Whitfield (KY) 
Obey Sestak Wilson (NM) 
Olver Shays Wilson (OH) 
Ortiz Shea-Porter Wilson (SC) 
Pallone Sherman Wittman (VA) 
Pascrell Shimkus Wolf 
Pastor Shuler Woolsey 
Payne Simpson Wu 
Pearce Sires Yarmuth 
Perlmutter Skelton Young (AK) 
Peterson (MN) Slaughter Young (FL) 

NAYS—61 
Akin Gohmert Paul 
Barrett (SC) Goode Pence 
Blackburn Goodlatte Pitts 
Broun (GA) Hall (TX) Poe 
Burton (IN) Hastings (WA) Price (GA) 
Buyer Hensarling Radanovich 
Campbell (CA) Inglis (SC) Rohrabacher 
Cantor Johnson, Sam Roskam 
Carter Jordan Royce 
Conaway King (IA) Sali 
Culberson Kline (MN) . 
Davis, David Lamborn Scalise 
Deal (GA) Lewis (KY) Sensenbrenner 
Doolittle Linder Sessions 
Duncan Mack Shadegg 
Everett Marchant Shuster 
Flake McHenry Stearns 
Foxx Miller (FL) Sullivan 
Franks (AZ) Musgrave Tancredo 
Garrett (NJ) Neugebauer Westmoreland 
Gingrey Nunes 
NOT VOTING—17 

Carnahan Gutierrez Space 
Clay Hulshof Stark 
Crowley Hunter Thompson (MS) 
Cubin Kingston Udall (CO) 
Ferguson Murphy, Patrick Wasserman 
Gilchrest Pryce (OH) Schultz 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 
the vote). Two minutes remain in this 


vote. 
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rollcall nos. 676 and 677, | was inadvertantly 
detained because of flight delays. Had | been 
present, | would have voted “aye” on rollcall 
No. 676 and “yea” on rollcall No. 677. 


YEAS—855 

Abercrombie Coble Harman 
Ackerman Cohen Hastings (FL) 
Aderholt Cole (OK) Hayes 
Alexander Conyers Heller 
Allen Cooper Herger 
Altmire Costa Herseth Sandlin 
Andrews Costello Higgins 
Arcuri Courtney Hill 
Baca Cramer Hinchey 
Bachmann Crenshaw Hinojosa 
Bachus Cuellar Hirono 
Baird Cummings Hobson 
Baldwin Davis (AL) Hodes 
Barrow Davis (CA) Hoekstra 
Bartlett (MD) Davis (IL) Holden 
Barton (TX) Davis (KY) Holt 
Bean Davis, Lincoln Honda 
Becerra Davis, Tom Hooley 
Berkley DeFazio Hoyer 
Berman DeGette Inslee 
Berry Delahunt Israel 
Biggert DeLauro Issa 
Bilbray Dent Jackson (IL) 
Bilirakis Diaz-Balart, L. Jackson-Lee 
Bishop (GA) Diaz-Balart, M. (TX) 
Bishop (NY) Dicks Jefferson 
Bishop (UT) Dingell Johnson (GA) 
Blumenauer Doggett Johnson (IL) 
Blunt Donnelly Johnson, E. B. 
Boehner Doyle Jones (NC) 
Bonner Drake Kagen 
Bono Mack Dreier Kanjorski 
Boozman Edwards (MD) Kaptur 
Boren Edwards (TX) Keller 
Boswell Ehlers Kennedy 
Boucher Ellison Kildee 
Boustany Ellsworth Kilpatrick 
Boyd (FL) Emanuel Kind 
Boyda (KS) Emerson King (NY) 
Brady (PA) Engel Kirk 
Brady (TX) English (PA) Klein (FL) 
Braley (IA) Eshoo Knollenberg 
Brown (SC) Etheridge Kucinich 
Brown, Corrine Fallin Kuhl (NY) 
Brown-Waite, Farr LaHood 

Ginny Fattah Lampson 
Buchanan Feeney Langevin 
Burgess Filner Larsen (WA) 
Butterfield Forbes Larson (CT) 
Calvert Fortenberry Latham 
Camp (MI) Fossella LaTourette 
Cannon Foster Latta 
Capito Frank (MA) Lee 
Capps Frelinghuysen Levin 
Capuano Gallegly Lewis (CA) 
Cardoza Gerlach Lewis (GA) 
Carney Giffords Lipinski 
Carson Gillibrand LoBiondo 
Castle Gonzalez Loebsack 
Castor Gordon Lofgren, Zoe 
Cazayoux Granger Lowey 
Chabot Graves Lucas 
Chandler Green, Al Lungren, Daniel 
Childers Green, Gene E. 
Clarke Grijalva Lynch 
Cleaver Hall (NY) Mahoney (FL) 
Clyburn Hare Maloney (NY) 


Mr. NUNES and Mr. SHUSTER 
changed their vote from “yea” to 
€ ‘nay. 9” 
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So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


— 


PERSONAL EXPLANATION 


Mr. GUTIERREZ. Mr. Speaker, | was un- 
avoidably absent from this Chamber today. | 
would like the RECORD to show that, had | 
been present, | would have voted “yea” on 
rollcall votes 676, 677 and 678. 


— 


CORRECTING ENROLLMENT OF $. 
3001, DUNCAN HUNTER NATIONAL 
DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 2009 


Mr. SKELTON. Mr. Speaker, I send 
to the desk a concurrent resolution and 
ask unanimous consent for its imme- 
diate consideration in the House. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

The text of the concurrent resolution 
is as follows: 

H. CoN. RES. 442 

Resolved by the House of Representatives (the 
Senate concurring), That in the enrollment of 
the bill S. 3001, the Secretary of the Senate 
shall make the following corrections: 

(1) In section 201(1), strike ‘‘$11,045,052,000”’ 
and insert ‘‘$10,943,840,000’’. 

(2) In section 202(a), strike ''$11,799,660”” and 
insert ‘‘$11,799,660,000’’. 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 


EE 


CAPITOL VISITOR CENTER ACT OF 
2008 


Mr. BRADY of Pennsylvania. Mr. 
Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill 
(H.R. 5159) to establish the Office of the 
Capitol Visitor Center within the Of- 
fice of the Architect of the Capitol, 
headed by the Chief Executive Officer 
for Visitor Services, to provide for the 
effective management and administra- 
tion of the Capitol Visitor Center, and 
for other purposes, with a Senate 
amendment thereto, and concur in the 
Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Senate amendment: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Capitol Visitor Center Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 
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TITLE I—CAPITOL VISITOR CENTER 


101. Designation of facility as Capitol Vis- 
itor Center; purposes of facility; 
treatment of the Capitol Visitor 
Center. 

102. Designation and naming within the 
Capitol Visitor Center. 

103. Use of the Emancipation Hall of the 
Capitol Visitor Center. 

TITLE II—OFFICE OF THE CAPITOL 
VISITOR CENTER 


Sec. 


Sec. 


Sec. 


Sec. 201. Establishment. 

Sec. 202. Appointment and supervision of Chief 
Executive Officer for Visitor Serv- 
ices. 

Sec. 203. General duties of Chief Executive Offi- 
cer. 

Sec. 204. Assistant to the Chief Executive Offi- 
cer. 

Sec. 205. Gift shop. 

Sec. 206. Food service operations. 


TITLE III—CAPITOL VISITOR CENTER 
REVOLVING FUND 


Establishment and accounts. 

Deposits in the Fund. 

Sec. 303. Use of monies. 

Sec. 304. Administration of Fund. 

TITLE IV—CAPITOL GUIDE SERVICE AND 
OFFICE OF CONGRESSIONAL ACCESSI- 
BILITY SERVICES 


Subtitle A—Capitol Guide Service 


Sec. 401. Transfer of Capitol Guide Service. 
Sec. 402. Duties of employees of Capitol Guide 
Service. 


Subtitle B—Office of Congressional Accessibility 
Services 


Sec. 411. Office of Congressional Accessibility 
Services. 
Sec. 412. Transfer from Capitol Guide Service. 


Subtitle C—Transfer Date and Technical and 
Conforming Amendments 


Sec. 421. Transfer date. 
Sec. 422. Technical and conforming amend- 
ments. 


TITLE V—MISCELLANEOUS PROVISIONS 


Sec. 501. Jurisdictions unaffected. 

Sec. 502. Student loan repayment authority. 
Sec. 503. Acceptance of volunteer services. 

Sec. 504. Coins treated as gifts. 

Sec. 505. Flexible work schedule pilot program. 


TITLE VI—AUTHORIZATION OF 
APPROPRIATIONS 
Sec. 601. Authorization of appropriations. 
TITLE I—CAPITOL VISITOR CENTER 
SEC. 101. DESIGNATION OF FACILITY AS CAPITOL 
VISITOR CENTER; PURPOSES OF FA- 
CILITY; TREATMENT OF THE CAP- 
ITOL VISITOR CENTER. 

(a) DESIGNATION.—The facility authorized for 
construction under the heading “CAPITOL VIS- 
ITOR CENTER” under chapter 5 of title II of divi- 
sion B of the Omnibus Consolidated and Emer- 
gency Supplemental Appropriations Act, 1999 
(Public Law 105-277; 112 Stat. 2681-569) is des- 
ignated as the Capitol Visitor Center and is a 
part of the Capitol. 

(b) PURPOSES OF THE FACILITY.—The Capitol 
Visitor Center shall be used— 

(1) to provide enhanced security for persons 
working in or visiting the United States Capitol; 

(2) to improve the visitor experience by pro- 
viding a structure that will afford improved vis- 
itor orientation and enhance the educational 
experience of those who have come to learn 
about the Congress and the Capitol; and 

(3) for other purposes as determined by Con- 
gress or the Committee on Rules and Adminis- 
tration of the Senate and the Committee on 
House Administration of the House of Rep- 
resentatives. 


Sec. 301. 
Sec. 302. 
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(c) TREATMENT OF THE CAPITOL VISITOR CEN- 
TER.— 

(1) OVERSIGHT.—The Committee on Rules and 
Administration of the Senate and the Committee 
on House Administration of the House of Rep- 
resentatives shall have oversight of the Capitol 
Visitor Center. 

(2) TREATMENT OF EXPANSION SPACE OF THE 
SENATE AND HOUSE OF REPRESENTATIVES IN THE 
CAPITOL VISITOR CENTER.— 

(A) SENATE.—The expansion space of the Sen- 
ate described as unassigned space under the 
heading “CAPITOL VISITOR CENTER” under the 
heading “ARCHITECT OF THE CAPITOL” 
under title II of the Act entitled “An Act mak- 
ing appropriations for the Legislative Branch 
for the fiscal year ending September 30, 2002, 
and for other purposes””, approved November 12, 
2001 (Public Law 107-68; 115 Stat. 588) shall be 
part of the Senate wing of the Capitol. 

(B) HOUSE OF REPRESENTATIVES.—The expan- 
sion space of the House of Representatives de- 
scribed as unassigned space under the heading 
“CAPITOL VISITOR CENTER” under the heading 
“ARCHITECT OF THE CAPITOL” under title 
II of the Act entitled “An Act making appro- 
priations for the Legislative Branch for the fis- 
cal year ending September 30, 2002, and for 
other purposes’’, approved November 12, 2001 
(Public Law 107-68; 115 Stat. 588) shall be part 
of the House of Representatives wing of the 
Capitol. 

(d) TREATMENT OF CONGRESSIONAL AUDITO- 
RIUM AND RELATED ADJACENT AREAS.— 

(1) IN GENERAL.—The Committee on Rules and 
Administration of the Senate and the Committee 
on House Administration of the House of Rep- 
resentatives shall jointly prescribe regulations 
for the assignment of the space in the Capitol 
Visitor Center known as the Congressional Au- 
ditorium and the related adjacent areas. 

(2) RELATED ADJACENT AREAS.—The regula- 
tions under paragraph (1) shall include a des- 
ignation of the areas that are related adjacent 
areas to the Congressional Auditorium. 

(e) VISITOR CENTER SPACE IN THE CAPITOL.— 
Section 301 of the National Visitor Center Facili- 
ties Act of 1968 (2 U.S.C. 2165) is repealed. 

(f) EXHIBITS FOR DISPLAYS.— 

(1) IN GENERAL.— 

(A) LOAN AGREEMENTS.—Subject to subpara- 
graph (B), the Architect of the Capitol may 
enter into loan agreements to place historical 
objects for display in the Exhibition Hall of the 
Capitol Visitor Center. 

(B) CONSULTATION AND APPROVAL.—The Ar- 
chitect of the Capitol may exercise the authority 
under subparagraph (A) with respect to each 
loan agreement— 

(i) after consultation with— 

(1) the Senate Commission on Art; and 

(II) the House of Representatives Fine Arts 
Board; and 

(ii) subject to the approval of— 

(1) the Committee on Rules and Administra- 
tion of the Senate; and 

(II) the Committee on House Administration of 
the House of Representatives. 

(C) EFFECTIVE DATE.—This paragraph shall 
take effect on December 3, 2008. 

(2) EXHIBITION PROHIBITION.—Section 1815 of 
the Revised Statutes (2 U.S.C. 2134) is amended 
by inserting “Emancipation Hall of the Capitol 
Visitor Center,” after “Rotunda,””. 

(3) EXCEPTIONS TO EXHIBITION PROHIBITION.— 
Section 1815 of the Revised Statutes (2 U.S.C. 
2134) shall not apply to any historical object 
placed within an exhibit in the Exhibition Hall 
of the Capitol Visitor Center that— 

(A)(i) is directly related to the purpose of the 
Capitol Visitor Center under subsection (b)(2); 

(ii) is the subject of a loan agreement entered 
into by the Architect of the Capitol before De- 
cember 2, 2008; and 
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(iii) has been approved by the Capitol Preser- 
vation Commission; or 

(B) is the subject of a loan agreement de- 
scribed under paragraph (1)(A). 

(4) SUBSTITUTION OF HISTORICAL OBJECT.—A 
loan agreement described under paragraph 
(3)(A)(ii) may provide for the removal of an his- 
torical object from exhibition for preservation 
purposes and the substitution of that object 
with another historical object having a com- 
parable educational purpose. 

SEC. 102. DESIGNATION AND NAMING WITHIN 
THE CAPITOL VISITOR CENTER. 

(a) IN GENERAL.—Except as provided under 
subsection (b), no part of the Capitol Visitor 
Center may be designated or named without the 
approval of— 

(1) not less than Y of all members on the Cap- 
itol Preservation Commission who are members 
of the Democratic party; and 

(2) not less than Y of all members on the Cap- 
itol Preservation Commission who are members 
of the Republican party. 

(b) EXCEPTION.—Subsection (a) shall not 
apply to any room or space under the jurisdic- 
tion of the Senate or the House of Representa- 
tives. 

SEC. 103. USE OF THE EMANCIPATION HALL OF 
THE CAPITOL VISITOR CENTER. 

The Emancipation Hall of the Capitol Visitor 
Center may not be used for any event, except 
upon the passage of a resolution agreed to by 
both houses of Congress authorizing the use of 
the Emancipation Hall for that event. 

TITLE II—OFFICE OF THE CAPITOL 
VISITOR CENTER 
SEC. 201. ESTABLISHMENT. 

There is established within the Office of the 
Architect of the Capitol the Office of the Capitol 
Visitor Center (in this Act referred to as the 
“Office’’), to be headed by the Chief Executive 
Officer for Visitor Services (in this Act referred 
to as the “Chief Executive Officer”). 

SEC. 202. APPOINTMENT AND SUPERVISION OF 
CHIEF EXECUTIVE OFFICER FOR VIS- 
ITOR SERVICES. 

(a) APPOINTMENT.—The Chief Executive Offi- 
cer shall be appointed by the Architect of the 
Capitol. 

(b) SUPERVISION AND OVERSIGHT.—The Chief 
Executive Officer shall report directly to the Ar- 
chitect of the Capitol and shall be subject to 
oversight by the Committee on Rules and Ad- 
ministration of the Senate and the Committee on 
House Administration of the House of Rep- 
resentatives. 

(c) REMOVAL.—Upon removal of the Chief Ex- 
ecutive Officer, the Architect of the Capitol 
shall immediately provide notice of the removal 
to the Committee on Rules and Administration 
of the Senate, the Committee on House Adminis- 
tration of the House of Representatives, and the 
Committees on Appropriations of the House of 
Representatives and Senate. The notice shall in- 
clude the reasons for the removal. 

(d) COMPENSATION.—The Chief Executive Of- 
ficer shall be paid at an annual rate of pay 
equal to the annual rate of pay of the Deputy 
Architect of the Capitol. 

(e) TRANSITION FOR CURRENT CHIEF EXECU- 
TIVE OFFICER FOR VISITOR SERVICES.— 

(1) APPOINTMENT.—The individual who serves 
as the Chief Executive Officer for Visitor Serv- 
ices under section 6701 of the U.S. Troop Readi- 
ness, Veterans’ Care, Katrina Recovery, and 
Iraq Accountability Appropriation Act of 2007 (2 
U.S.C. 1806) as of the date of the enactment of 
this Act shall be the first Chief Executive Officer 
for Visitor Services appointed by the Architect 
under this section. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 6701 of the U.S. Troop Readi- 
ness, Veterans’ Care, Katrina Recovery, and 
Iraq Accountability Appropriation Act of 2007 (2 
U.S.C. 1806) is repealed. 
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SEC. 203. GENERAL DUTIES OF CHIEF EXECUTIVE 
OFFICER. 

(a) ADMINISTRATION OF FACILITIES, SERVICES, 
AND ACTIVITIES.— 

(1) IN GENERAL.—Except to the extent other- 
wise provided in this Act, the Chief Executive 
Officer shall be responsible for— 

(A) the operation, management, and budget 
preparation and execution of the Capitol Visitor 
Center, including all long term planning and 
daily operational services and activities pro- 
vided within the Capitol Visitor Center; and 

(B) in accordance with sections 401 and 402, 
the management of guided tours of the interior 
of the United States Capitol. 

(2) INDEPENDENT BUDGET CONSIDERATION.— 

(A) IN GENERAL.—The Architect of the Cap- 
itol, upon recommendation of the Chief Execu- 
tive Officer, shall submit the proposed budget 
for the Office for a fiscal year in the proposed 
budget for that year for the Office of the Archi- 
tect of the Capitol (as submitted by the Architect 
of the Capitol to the President). The proposed 
budget for the Office shall be considered inde- 
pendently from the other components of the pro- 
posed budget for the Architect of the Capitol. 

(B) EXCLUSION OF COSTS OF GENERAL MAINTE- 
NANCE AND REPAIR OF VISITOR CENTER.—In pre- 
paring the proposed budget for the Office under 
subparagraph (A), the Chief Executive Officer 
shall exclude costs attributable to the activities 
and services described under section 501(b) (re- 
lating to continuing jurisdiction of the Architect 
of the Capitol for the care and superintendence 
of the Capitol Visitor Center). 

(b) PERSONNEL, DISBURSEMENTS, AND CON- 
TRACTS.—In carrying out this Act, the Architect 
of the Capitol shall have the authority to, upon 
recommendation of the Chief Executive Officer— 

(1) appoint, hire, and fix the compensation of 
such personnel as may be necessary for oper- 
ations of the Office, except that no employee 
may be paid at an annual rate in excess of the 
maximum rate payable for level 15 of the Gen- 
eral Schedule; 

(2) disburse funds as may be necessary and 
available for the needs of the Office (consistent 
with the requirements of section 303 in the case 
of amounts in the Capitol Visitor Center Revolv- 
ing Fund); and 

(3) designate an employee of the Office to 
serve as contracting officer for the Office, sub- 
ject to subsection (c). 

(c) REQUIRING APPROVAL OF CERTAIN CON- 
TRACTS.—The Architect of the Capitol may not 
enter into a contract for the operations of the 
Capitol Visitor Center for which the amount in- 
volved exceeds $250,000 without the prior ap- 
proval of the Committee on Rules and Adminis- 
tration of the Senate and the Committee on 
House Administration of the House of Rep- 
resentatives. 

(d) SEMIANNUAL REPORTS.—The Chief Execu- 
tive Officer shall submit a report to the Com- 
mittee on Rules and Administration of the Sen- 
ate and the Committee on House Administration 
of the House of Representatives not later than 
45 days following the close of each semiannual 
period ending on March 31 or September 30 of 
each year on the financial and operational sta- 
tus during the period of each function under the 
jurisdiction of the Chief Executive Officer. Each 
such report shall include financial statements 
and a description or explanation of current op- 
erations, the implementation of new policies and 
procedures, and future plans for each function. 
SEC. 204. ASSISTANT TO THE CHIEF EXECUTIVE 

OFFICER. 

(a) IN GENERAL.—The Architect of the Capitol 
shall— 

(1) upon recommendation of the Chief Execu- 
tive Officer, appoint an assistant who shall per- 
form the responsibilities of the Chief Executive 
Officer during the absence or disability of the 
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Chief Executive Officer, or during a vacancy in 
the position of the Chief Executive Officer; and 

(2) notwithstanding section 203(b)(1), fix the 
rate of basic pay for the position of the assistant 
appointed under subparagraph (A) at a rate not 
to exceed the highest total rate of pay for the 
Senior Executive Service under subchapter VIIT 
of chapter 53 of title 5, United States Code, for 
the locality involved. 

(b) TRANSITION FOR CURRENT ASSISTANT CHIEF 
EXECUTIVE OFFICER.— 

(1) APPOINTMENT.—The individual who serves 
as the assistant under section 1309 of the Legis- 
lative Branch Appropriations Act, 2008 (2 U.S.C. 
1807) as of the date of the enactment of this Act 
shall be the first Assistant Chief Executive Offi- 
cer for Visitor Services appointed by the Archi- 
tect under this section. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 1309 of the Legislative Branch 
Appropriations Act, 2008 (2 U.S.C. 1807) is re- 
pealed. 

SEC. 205. GIFT SHOP. 

(a) ESTABLISHMENT.—The Architect of the 
Capitol, acting through the Chief Executive Of- 
ficer, shall establish a Capitol Visitor Center 
Gift Shop within the Capitol Visitor Center for 
the purpose of providing for the sale of gift 
items. All moneys received from sales and other 
services by the Capitol Visitor Center Gift Shop 
shall be deposited in the Capitol Visitor Center 
Revolving Fund established under section 301 
and shall be available for purposes of this sec- 
tion. 

(b) EXCEPTION TO PROHIBITION OF SALE OR 
SOLICITATION ON CAPITOL GROUNDS.—Section 
5104(c) of title 40, United States Code, shall not 
apply to any activity carried out under this sec- 
tion. 

SEC. 206. FOOD SERVICE OPERATIONS. 

(a) RESTAURANT, CATERING, AND VENDING.— 
The Architect of the Capitol, acting through the 
Chief Executive Officer, shall establish within 
the Capitol Visitor Center a restaurant and 
other food service facilities, including catering 
services and vending machines. 

(b) CONTRACT FOR FOOD SERVICE OPER- 
ATIONS.— 

(1) IN GENERAL.—The Architect of the Capitol, 
acting through the Chief Executive Officer, may 
enter into a contract for food service operations 
within the Capitol Visitor Center. 

(2) EXISTING CONTRACT UNAFFECTED.—Nothing 
in paragraph (1) shall be construed to affect 
any contract for food service operations within 
the Capitol Visitor Center in effect on the date 
of enactment of this Act. 

(c) DEPOSITS.—All net profits from the food 
service operations within the Capitol Visitor 
Center and all commissions received from the 
contractor for such food service operations shall 
be deposited in the Capitol Visitor Center Re- 
volving Fund established under section 301. 

(d) EXCEPTION TO PROHIBITION OF SALE OR 
SOLICITATION ON CAPITOL GROUNDS.—Section 
5104(c) of title 40, United States Code, shall not 
apply to any activity carried out under this sec- 
tion. 

TITLE I1I—CAPITOL VISITOR CENTER 
REVOLVING FUND 
SEC. 301. ESTABLISHMENT AND ACCOUNTS. 

There is established in the Treasury of the 
United States a revolving fund to be known as 
the Capitol Visitor Center Revolving Fund (in 
this section referred to as the ‘‘Fund’’), con- 
sisting of the following individual accounts: 

(1) The Gift Shop Account. 

(2) The Miscellaneous Receipts Account. 

SEC. 302. DEPOSITS IN THE FUND. 

(a) GIFT SHOP ACCOUNT.—There shall be de- 
posited in the Gift Shop Account all monies re- 
ceived from sales and other services by the gift 
shop established under section 205, together 
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with any interest accrued on balances in the Ac- 
count. 


(b) MISCELLANEOUS RECEIPTS ACCOUNT.— 
There shall be deposited in the Miscellaneous 
Receipts Account each of the following (together 
with any interest accrued on balances in the Ac- 
count): 


(1) Any amounts deposited under section 
206(c). 

(2) Any other receipts received from the oper- 
ation of the Capitol Visitor Center. 


(3) Any amounts described under section 
504(d). 


SEC. 303. USE OF MONIES. 


(a) GIFT SHOP ACCOUNT.— 


(1) IN GENERAL.—All monies in the Gift Shop 
Account shall be available without fiscal year 
limitation for disbursement by the Architect of 
the Capitol, upon recommendation of the Chief 
Executive Officer, in connection with the oper- 
ation of the gift shop under section 205, includ- 
ing supplies, inventories, equipment, and other 
expenses. In addition, such monies may be used 
by the Architect of the Capitol, upon rec- 
ommendation of the Chief Executive Officer, to 
reimburse any applicable appropriations ac- 
count for amounts used from such appropria- 
tions account to pay the salaries of employees of 
the gift shops. 

(2) USE OF REMAINING FUNDS.—To the extent 
monies in the Gift Shop Account are available 
after disbursements and reimbursements are 
made under paragraph (1), the Architect of the 
Capitol, upon recommendation of the Chief Ex- 
ecutive Officer, may disburse such monies for 
the operation of the Capitol Visitor Center, after 
consultation with— 


(A) the Committee on Rules and Administra- 
tion of the Senate and the Committee on House 
Administration of the House of Representatives; 
and 


(B) the Committees on Appropriations of the 
House of Representatives and Senate. 


(b) MISCELLANEOUS RECEIPTS ACCOUNT.—All 
monies in the Miscellaneous Receipts Account 
shall be available without fiscal year limitation 
for disbursement by the Architect of the Capitol, 
upon recommendation of the Chief Executive 
Officer, for the operations of the Capitol Visitor 
Center, after consultation with— 


(1) the Committee on Rules and Administra- 
tion of the Senate and the Committee on House 
Administration of the House of Representatives; 
and 


(2) the Committees on Appropriations of the 
House of Representatives and Senate. 


SEC. 304. ADMINISTRATION OF FUND. 


(a) DISBURSEMENTS.—Disbursements from the 
Fund may be made by the Architect of the Cap- 
itol, upon recommendation of the Chief Execu- 
tive Officer. 


(b) INVESTMENT AUTHORITY.—The Secretary of 
the Treasury shall invest any portion of the 
Fund that, as determined by the Architect of the 
Capitol, upon recommendation of the Chief Ex- 
ecutive Officer, is not required to meet current 
expenses. Each investment shall be made in an 
interest-bearing obligation of the United States 
or an obligation guaranteed both as to principal 
and interest by the United States that, as deter- 
mined by the Architect of the Capitol, upon rec- 
ommendation of the Chief Executive Officer, has 
a maturity date suitable for the purposes of the 
Fund. The Secretary of the Treasury shall cred- 
it interest earned on the obligations to the 
Fund. 


(c) AUDIT.—The Fund shall be subject to audit 
by the Comptroller General at the discretion of 
the Comptroller General. 
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TITLE IV—CAPITOL GUIDE SERVICE AND 
OFFICE OF CONGRESSIONAL ACCESSI- 
BILITY SERVICES 

Subtitle A—Capitol Guide Service 

SEC. 401. TRANSFER OF CAPITOL GUIDE SERVICE. 
(a) TRANSFER OF AUTHORITIES AND PERSONNEL 

TO OFFICE OF THE CAPITOL VISITOR CENTER.—In 

accordance with the provisions of this title, ef- 

fective on the transfer date— 

(1) the Capitol Guide Service shall be an office 
within the Office; 

(2) the contracts, liabilities, records, property, 
appropriations, and other assets and interests of 
the Capitol Guide Service, established under sec- 
tion 441 of the Legislative Reorganization Act of 
1970 (2 U.S.C. 2166), and the employees of the 
Capitol Guide Service, are transferred to the Of- 
fice, except that the transfer of any amounts ap- 
propriated to the Capitol Guide Service that re- 
main available as of the transfer date shall 
occur only upon the approval of the Committees 
on Appropriations of the House of Representa- 
tives and Senate; and 

(3) the Capitol Guide Service shall be subject 
to the direction of the Architect of the Capitol, 
upon recommendation of the Chief Executive 
Officer, in accordance with this subtitle. 

(b) TREATMENT OF EMPLOYEES OF CAPITOL 
GUIDE SERVICE AT TIME OF TRANSFER.— 

(1) IN GENERAL.—Any individual who is an 
employee of the Capitol Guide Service on a non- 
temporary basis on the transfer date who is 
transferred to the Office under subsection (a) 
shall be subject to the authority of the Architect 
of the Capitol under section 402(b), except that 
the individual's grade, compensation, rate of 
leave, or other benefits that apply with respect 
to the individual at the time of transfer shall 
not be reduced while such individual remains 
continuously so employed in the same position 
within the Office, other than for cause. 

(2) ELIGIBILITY FOR IMMEDIATE RETIREMENT 
ON BASIS OF INVOLUNTARY SEPARATION.—For 
purposes of section 8336(d) and section 8414(b) of 
title 5, United States Code, an individual de- 
scribed in paragraph (1) who is separated from 
service with the Office shall be considered to 
have separated from the service involuntarily if, 
at the time the individual is separated from 
service— 

(A) the individual has completed 25 years of 
service under such title; or 

(B) the individual has completed 20 years of 
service under such title and is 50 years of age or 
older. 

(c) EXCEPTION FOR CONGRESSIONAL SPECIAL 
SERVICES OFFICE.—This section does not apply 
with respect to any employees, contracts, liabil- 
ities, records, property, appropriations, and 
other assets and interests of the Congressional 
Special Services Office of the Capitol Guide 
Service that are transferred to the Office of Con- 
gressional Accessibility Services under subtitle 
B. 

SEC. 402. DUTIES OF EMPLOYEES OF CAPITOL 

GUIDE SERVICE. 

(a) PROVISION OF GUIDED TOURS.— 

(1) TOURS.—In accordance with this section, 
the Capitol Guide Service shall provide without 
charge guided tours of the interior of the United 
States Capitol, including the Capitol Visitor 
Center, for the education and enlightenment of 
the general public. 

(2) ACCEPTANCE OF FEES PROHIBITED.—An em- 
ployee of the Capitol Guide Service shall not 
charge or accept any fee, or accept any gra- 
tuity, for or on account of the official services of 
that employee. 

(3) REGULATIONS OF THE ARCHITECT OF THE 
CAPITOL.—All such tours shall be conducted in 
compliance with regulations approved by the 
Architect of the Capitol, upon recommendation 
of the Chief Executive Officer. 

(b) AUTHORITY OF THE ARCHITECT OF THE 
CAPITOL.—In providing for the direction, super- 
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vision, and control of the Capitol Guide Service, 
the Architect of the Capitol, upon recommenda- 
tion of the Chief Executive Officer, is authorized 
to— 

(1) subject to the availability of appropria- 
tions, establish and revise such number of posi- 
tions of Guide in the Capitol Guide Service as 
the Architect of the Capitol considers necessary 
to carry out effectively the activities of the Cap- 
itol Guide Service; 

(2) appoint, on a permanent basis without re- 
gard to political affiliation and solely on the 
basis of fitness to perform their duties, a Chief 
Guide and such deputies as the Architect of the 
Capitol considers appropriate for the effective 
administration of the Capitol Guide Service and, 
in addition, such number of Guides as may be 
authorized; 

(3) with the approval of the Committee on 
Rules and Administration of the Senate and the 
Committee on House Administration of the 
House of Representatives, with respect to the in- 
dividuals appointed under paragraph (2)— 

(A) prescribe the individual’s duties and re- 
sponsibilities; and 

(B) fix, and adjust from time to time, respec- 
tive rates of pay at single per annum (gross) 
rates; 

(4) with respect to the individuals appointed 
under paragraph (2), take appropriate discipli- 
nary action, including, when circumstances 
warrant, suspension from duty without pay, re- 
duction in pay, demotion, or termination of em- 
ployment with the Capitol Guide Service, 
against any employee who violates any provi- 
sion of this section or any regulation prescribed 
by the Architect of the Capitol under paragraph 
(8); 

(5) prescribe a uniform dress, including appro- 
priate insignia, which shall be worn by per- 
sonnel of the Capitol Guide Service; 

(6) from time to time and as may be necessary, 
procure and furnish such uniforms to such per- 
sonnel without charge to such personnel; 

(7) receive and consider advice and informa- 
tion from any private historical or educational 
organization, association, or society with re- 
spect to those operations of the Capitol Guide 
Service which involve the furnishing of histor- 
ical and educational information to the general 
public; and 

(8) with the approval of the Committee on 
Rules and Administration of the Senate and the 
Committee on House Administration of the 
House of Representatives, prescribe such regula- 
tions as the Architect of the Capitol considers 
necessary and appropriate for the operation of 
the Capitol Guide Service, including regulations 
with respect to tour routes and hours of oper- 
ation, number of visitors per guide, staff-led 
tours, and non-law enforcement security and 
special event related support. 

(c) PROVISION OF ACCESSIBLE TOURS IN CO- 
ORDINATION WITH OFFICE OF CONGRESSIONAL 
ACCESSIBILITY SERVICES.—The Chief Executive 
Officer shall coordinate the provision of acces- 
sible tours for individuals with disabilities with 
the Office of Congressional Accessibility Services 
established under subtitle B. 

(d) DETAIL OF PERSONNEL.—The Architect of 
the Capitol shall detail personnel of the Capitol 
Guide Service based on a request from the Cap- 
itol Police Board to assist the United States 
Capitol Police by providing ushering and infor- 
mational services, and other services not directly 
involving law enforcement, in connection with— 

(1) the inauguration of the President and Vice 
President of the United States; 

(2) the official reception of representatives of 
foreign nations and other persons by the Senate 
or House of Representatives; or 

(3) other special or ceremonial occasions in 
the United States Capitol or on the United 
States Capitol Grounds that— 
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(A) require the presence of additional Govern- 
ment personnel; and 

(B) cause the temporary suspension of the 
performance of regular duties. 

(e) EFFECTIVE DATE.—This section shall take 
effect on the transfer date. 

Subtitle B—Office of Congressional 
Accessibility Services 
SEC. 411. OFFICE OF CONGRESSIONAL ACCESSI- 
BILITY SERVICES. 

(a) IN GENERAL.—Section 310 of the Legisla- 
tive Branch Appropriations Act, 1990 (2 U.S.C. 
130e) is amended to read as follows: 

“SEC. 310. OFFICE OF CONGRESSIONAL ACCESSI- 
BILITY SERVICES. 

“(a) ESTABLISHMENT OF OFFICE OF CONGRES- 
SIONAL ACCESSIBILITY SERVICES.— 

“(1) ESTABLISHMENT.—There is established in 
the legislative branch the Office of Congres- 
sional Accessibility Services, to be headed by the 
Director of Accessibility Services. 

“(2) CONGRESSIONAL ACCESSIBILITY SERVICES 
BOARD.— 

“(A) ESTABLISHMENT.—There is established 
the Congressional Accessibility Services Board, 
which shall be composed of— 

““(1) the Sergeant at Arms and Doorkeeper of 
the Senate; 

“(ii) the Secretary of the Senate; 

“(iii) the Sergeant at Arms of the House of 
Representatives; 

“(iv) the Clerk of the House of Representa- 
tives; and 

“(v) the Architect of the Capitol. 

“(B) DIRECTION OF BOARD.—The Office of 
Congressional Accessibility Services shall be 
subject to the direction of the Congressional Ac- 
cessibility Services Board. 

““(3) MISSION AND FUNCTIONS.— 

“(A) IN GENERAL.—The Office of Congres- 
sional Accessibility Services shall— 

“(i) provide and coordinate accessibility serv- 
ices for individuals with disabilities, including 
Members of Congress, officers and employees of 
the House of Representatives and the Senate, 
and visitors, in the United States Capitol Com- 
plex; and 

“(1i) provide information regarding accessi- 
bility for individuals with disabilities, as well as 
related training and staff development, to Mem- 
bers of Congress and employees of the Senate 
and the House of Representatives. 

“(B) UNITED STATES CAPITOL COMPLEX DE- 
FINED.—In this paragraph, the term ‘United 
States Capitol Complex” means the Capitol 
buildings (as defined in section 5101 of title 40, 
United States Code) and the United States Cap- 
itol Grounds (as described in section 5102 of 
such title). 

“(b) DIRECTOR OF ACCESSIBILITY SERVICES.— 

“(1) APPOINTMENT, PAY, AND REMOVAL.— 

“(A) APPOINTMENT AND PAY.—The Director of 
Accessibility Services shall be appointed by the 
Congressional Accessibility Services Board and 
shall be paid at a rate of pay determined by the 
Congressional Accessibility Services Board. 

“(B) REMOVAL.—Upon removal of the Director 
of Accessibility Services, the Congressional Ac- 
cessibility Services Board shall immediately pro- 
vide notice of the removal to the Committee on 
Rules and Administration of the Senate, the 
Committee on House Administration of the 
House of Representatives, and the Committees 
on Appropriations of the House of Representa- 
tives and Senate. The notice shall include the 
reasons for the removal. 

“(2) PERSONNEL AND OTHER ADMINISTRATIVE 
FUNCTIONS.— 

“(A) PERSONNEL, DISBURSEMENTS, AND CON- 
TRACTS.—In carrying out the functions of the 
Office of Congressional Accessibility Services 
under subsection (a), the Director of Accessi- 
bility Services shall have the authority to— 

“(1) appoint, hire, and fix the compensation of 
such personnel as may be necessary for oper- 
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ations of the Office of Congressional Accessi- 
bility Services, except that no employee may be 
paid at an annual rate in excess of the annual 
rate of pay for the Director of Accessibility Serv- 
ices; 

“(ii) take appropriate disciplinary action, in- 
cluding, when circumstances warrant, suspen- 
sion from duty without pay, reduction in pay, 
demotion, or termination of employment with 
the Office of Congressional Accessibility Serv- 
ices, against any employee; 

“(iti) disburse funds as may be necessary and 
available for the needs of the Office of Congres- 
sional Accessibility Services; and 

“*(iv) serve as contracting officer for the Office 
of Congressional Accessibility Services. 

“(B) AGREEMENTS WITH THE OFFICE OF THE 
ARCHITECT OF THE CAPITOL, WITH OTHER LEGIS- 
LATIVE BRANCH AGENCIES, AND WITH OFFICES OF 
THE SENATE AND HOUSE OF REPRESENTATIVES.— 
Subject to the approval of the Committee on 
Rules and Administration of the Senate and the 
Committee on House Administration of the 
House of Representatives, the Director of Acces- 
sibility Services may place orders and enter into 
agreements with the Office of the Architect of 
the Capitol, with other legislative branch agen- 
cies, and with any office or other entity of the 
Senate or House of Representatives for pro- 
curing goods and providing financial and ad- 
ministrative services on behalf of the Office of 
Congressional Accessibility Services, or to other- 
wise assist the Director in the administration 
and management of the Office of Congressional 
Accessibility Services. 

“(3) SEMIANNUAL REPORTS.—The Director of 
Accessibility Services shall submit a report to 
the Committee on Rules and Administration of 
the Senate and the Committee on House Admin- 
istration of the House of Representatives not 
later than 45 days following the close of each 
semiannual period ending on March 31 or Sep- 
tember 30 of each year on the financial and 
operational status during the period of each 
function under the jurisdiction of the Director. 
Each such report shall include financial state- 
ments and a description or explanation of cur- 
rent operations, the inplementation of new poli- 
cies and procedures, and future plans for each 
function.’’. 

(b) SPECIFIC FUNCTIONS.—The Director of Ac- 
cessibility Services shall submit to the Committee 
on Rules and Administration of the Senate and 
the Committee on House Administration of the 
House of Representatives a list of the specific 
functions that the Office of Congressional Ac- 
cessibility Services will perform in carrying out 
this subtitle with the approval of the Committee 
on Rules and Administration of the Senate and 
the Committee on House Administration of the 
House of Representatives. The Director of Acces- 
sibility Services shall submit the list not later 
than 30 days after the transfer date. 

(c) TRANSITION FOR CURRENT DIRECTOR.—The 
individual who serves as the head of the Con- 
gressional Special Services Office as of the date 
of the enactment of this Act shall be the first Di- 
rector of Accessibility Services appointed by the 
Congressional Accessibility Services Board 
under section 310 of the Legislative Branch Ap- 
propriations Act, 1990 (2 U.S.C. 130e) (as amend- 
ed by this section). 

SEC. 412. TRANSFER FROM CAPITOL GUIDE SERV- 
ICE. 

(a) TRANSFER OF AUTHORITIES AND PERSONNEL 
OF CONGRESSIONAL SPECIAL SERVICES OFFICE OF 
CAPITOL GUIDE SERVICE.—In accordance with 
the provisions of this title, effective on the 
transfer date— 

(1) the contracts, liabilities, records, property, 
appropriations, and other assets and interests of 
the Congressional Special Services Office of the 
Capitol Guide Service, and the employees of 
such Office, are transferred to the Office of 
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Congressional Accessibility Services established 
under section 310(a) of the Legislative Branch 
Appropriations Act, 1990 (2 U.S.C. 130e) (as 
amended by section 411 of this Act), except that 
the transfer of any amounts appropriated to the 
Congressional Special Services Office that re- 
main available as of the transfer date shall 
occur only upon the approval of the Committees 
on Appropriations of the House of Representa- 
tives and Senate; and 

(2) the employees of such Office shall be sub- 
ject to the direction, supervision, and control of 
the Director of Accessibility Services. 

(b) TREATMENT OF EMPLOYEES AT TIME OF 
TRANSFER.— 

(1) IN GENERAL.—Any individual who is an 
employee of the Congressional Special Services 
Office of the Capitol Guide Service on a non- 
temporary basis on the transfer date who is 
transferred under subsection (a) shall be subject 
to the authority of the Director of Accessibility 
Services under section 310(b) of the Legislative 
Branch Appropriations Act, 1990 (2 U.S.C. 130e) 
(as amended by section 411 of this Act), except 
that the individual’s grade, compensation, rate 
of leave, or other benefits that apply with re- 
spect to the individual at the time of transfer 
shall not be reduced while such individual re- 
mains continuously so employed in the same po- 
sition within the Office of Congressional Acces- 
sibility Services established under section 310(a) 
of the Legislative Branch Appropriations Act, 
1990 (2 U.S.C. 130e) (as amended by section 411 
of this Act), other than for cause. 

(2) ELIGIBILITY FOR IMMEDIATE RETIREMENT 
ON BASIS OF INVOLUNTARY SEPARATION.—For 
purposes of section 8336(d) and section 8414(b) of 
title 5, United States Code, an individual de- 
scribed in paragraph (1) who is separated from 
service with the Office of Congressional Accessi- 
bility Services shall be considered to have sepa- 
rated from the service involuntarily if, at the 
time the individual is separated from service— 

(A) the individual has completed 25 years of 
service under such title; or 

(B) the individual has completed 20 years of 
service under such title and is 50 years of age or 
older. 

(3) PROHIBITING IMPOSITION OF PROBATIONARY 
PERIOD.—The Director of Accessibility Services 
may not impose a period of probation with re- 
spect to the transfer of any individual who is 
transferred to the Office of Congressional Acces- 
sibility Services under subsection (a). 

Subtitle C—Transfer Date and Technical and 
Conforming Amendments 
SEC. 421. TRANSFER DATE. 

In this title, the term “transfer date’’ means 
the date occurring on the first day of the first 
pay period (applicable to employees transferred 
under section 401) occurring on or after 30 days 
after the date of enactment of this Act. 

SEC. 422. TECHNICAL AND CONFORMING AMEND- 
MENTS. 

(a) EXISTING AUTHORITY OF CAPITOL GUIDE 
SERVICE.—Section 441 of the Legislative Reorga- 
nization Act of 1970 (2 U.S.C. 2166) is repealed. 

(b) COVERAGE UNDER CONGRESSIONAL AC- 
COUNTABILITY ACT OF 1995.— 

(1) TREATMENT OF EMPLOYEES AS COVERED EM- 
PLOYEES.—Section 101(3)(C) of the Congres- 
sional Accountability Act of 1995 (2 U.S.C. 
1301(3)(C)) is amended to read as follows: 

“(C) the Office of Congressional Accessibility 
Services;’’. 

(2) TREATMENT OF OFFICE AS EMPLOYING OF- 
FICE.—Section 101(9)(D) of such Act (2 U.S.C. 
1301(9)(D)) is amended by striking “the Capitol 
Guide Board,” and inserting “the Office of Con- 
gressional Accessibility Services,””. 

(3) RIGHTS AND PROTECTIONS RELATING TO 
PUBLIC SERVICES AND ACCOMMODATIONS.—Sec- 
tion 210(a)(4) of such Act (2 U.S.C. 1331(a)(4)) is 
amended to read as follows: 
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“*(4) the Office of Congressional Accessibility 
Services; ””. 

(4) PERIODIC INSPECTIONS FOR OCCUPATIONAL 
SAFETY AND HEALTH COMPLIANCE.—Section 
215(e)(1) of such Act (2 U.S.C. 1341(e)(1)) is 
amended by striking “the Capitol Guide Serv- 
ice,” and inserting “the Office of Congressional 
Accessibility Services,’’. 

(c) TREATMENT AS CONGRESSIONAL EMPLOYEES 
FOR RETIREMENT PURPOSES.—Section 2107(9) of 
title 5, United States Code, is amended to read 
as follows: 

(9) an employee of the Office of Congres- 
sional Accessibility Services.””. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the transfer 
date. 

TITLE V—MISCELLANEOUS PROVISIONS 
SEC. 501. JURISDICTIONS UNAFFECTED. 

(a) SECURITY JURISDICTION UNAFFECTED.— 
Nothing in this Act granting any authority to 
the Architect of the Capitol or Chief Executive 
Officer shall be construed to affect the exclusive 
jurisdiction of the Capitol Police, the Capitol 
Police Board, the Sergeant at Arms and Door- 
keeper of the Senate, and the Sergeant at Arms 
of the House of Representatives to provide secu- 
rity for the Capitol, including the Capitol Vis- 
itor Center. 

(b) ARCHITECT OF THE CAPITOL JURISDICTION 
UNAFFECTED.— 

(1) IN GENERAL.—Nothing in this Act granting 
any authority to the Chief Executive Officer 
shall be construed to affect the exclusive juris- 
diction of the Architect of the Capitol for the 
care and superintendence of the Capitol Visitor 
Center. All maintenance services, 
groundskeeping services, improvements, alter- 
ations, additions, and repairs for the Capitol 
Visitor Center shall be made under the direction 
and supervision of the Architect, subject to the 
approval of the Committee on Rules and Admin- 
istration of the Senate and the House Office 
Building Commission as to matters of general 
policy. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 1305 of the Legislative Branch 
Appropriations Act, 2008 (2 U.S.C. 1825) is re- 
pealed. 

SEC. 502. STUDENT LOAN REPAYMENT AUTHOR- 
ITY. 

Section 5379(a)(1)(A) of title 5, United States 
Code, is amended by inserting ‘‘, the Architect 
of the Capitol, the Botanic Garden, and the Of- 
fice of Congressional Accessibility Services” 
after ‘‘title’’. 

SEC. 503. ACCEPTANCE 
ICES. 

Notwithstanding section 1342 of title 31, 
United States Code, the Architect of the Capitol, 
upon the recommendation of the Chief Executive 
Officer, may accept and use voluntary and un- 
compensated services for the Capitol Visitor 
Center as the Architect of the Capitol deter- 
mines necessary. No person shall be permitted to 
donate personal services under this section un- 
less such person has first agreed, in writing, to 
waive any and all claims against the United 
States arising out of or connection with such 
services, other than a claim under the provisions 
of chapter 81 of title 5, United States Code. No 
person donating personal services under this 
section shall be considered an employee of the 
United States for any purpose other than for 
purposes of chapter 81 of such title. In no case 
shall the acceptance of personal services under 
this subsection result in the reduction of pay or 
displacement of any employee of the Office of 
the Architect of the Capitol. 

SEC. 504. COINS TREATED AS GIFTS. 

(a) DEFINITION.—In this section, 
“covered grounds” means— 

(1) the grounds described under section 5102 of 
title 40, United States Code; 
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(2) the Capitol Buildings defined under sec- 
tion 5101 of title 40, United States Code, includ- 
ing the Capitol Visitor Center; and 

(3) the Library of Congress buildings and 
grounds described under section 11 of the Act 
entitled “An Act relating to the policing of the 
buildings and grounds of the Library of Con- 
gress”, approved August 4, 1950 (2 U.S.C. 1673). 

(b) TREATMENT OF COINS.—In the case of any 
coins in any fountains on covered grounds— 

(1) such coins shall be treated as gifts to the 
United States; and 

(2) the Architect of the Capitol shall— 

(4) collect such coins at such times and in 
such manner as the Architect determines appro- 
priate; and 

(B) except as provided under subsection (c), 
deposit the collected coins in accordance with 
subsection (d). 

(c) COST REIMBURSEMENT.—Any amount col- 
lected under this section shall first be used to re- 
imburse the Architect of the Capitol for any 
costs incurred in the collection and processing 
of the coins. The amount of any such reimburse- 
ment is appropriated to the account from which 
such costs were paid and may be used for any 
authorized purpose of that account. 

(d) DEPOSIT OF COINS.—The Architect of the 
Capitol shall deposit coins collected under this 
section in the Miscellaneous Receipts Account of 
the Capitol Visitor Center Revolving Fund es- 
tablished under section 301. 

(e) AUTHORIZED USE AND AVAILABILITY.— 
Amounts deposited in the Miscellaneous Re- 
ceipts Account of the Capitol Visitor Center Re- 
volving Fund under this section shall be avail- 
able as provided under section 303(b). 

SEC. 505. FLEXIBLE WORK SCHEDULE PILOT PRO- 
GRAM. 

(a) IN GENERAL.—Section 1302 of the Legisla- 
tive Branch Appropriations Act, 2008 (2 U.S.C. 
1831 note; 121 Stat. 2242) is amended in the third 
sentence by striking “September 30, 2008” and 
inserting “September 30, 2010”. 

(b) EFFECTIVE DATE.—The amendment made 
under subsection (a) shall take effect as though 
enacted as part of the Legislative Branch Ap- 
propriations Act, 2008 (Public Law 110-161; 121 
Stat. 2218 et seq.). 

TITLE VI—AUTHORIZATION OF 
APPROPRIATIONS 
SEC. 601. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 
sums as are necessary to carry out this Act. 

Mr. BRADY of Pennsylvania (during 
the reading). Mr. Speaker, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

Mr. BRADY of Pennsylvania. Mr. 
Speaker, I would like to insert in the 
RECORD at this point correspondence 
related to the bill. 

HOUSE OF REPRESENTATIVES, COM- 
MITTEE ON TRANSPORTATION AND 
INFRASTRUCTURE, 

Washington, DC, October 1, 2008. 
Hon. ROBERT A. BRADY, 
Chairman, Committee on House Administration, 

House of Representatives, Washington, DC. 

DEAR CHAIRMAN BRADY: I write to you re- 
garding H.R. 5159, as amended, the “Capitol 
Visitor Center Act of 2008”. 

H.R. 5159, as amended, contains provisions 
that fall within the jurisdiction of the Com- 
mittee on Transportation and Infrastruc- 
ture. Specifically, section 102 of H.R. 5159, as 
amended, establishes a process for designa- 
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tion and naming rooms or space within the 
Capitol Visitors Center. I write to confirm 
the mutual understanding of the Committee 
on House Administration and the Committee 
on Transportation and Infrastructure that 
this provision does not waive, reduce, or oth- 
erwise affect the jurisdiction of the Com- 
mittee on Transportation and Infrastructure 
to name facilities of the U.S. Capitol. 


I recognize and appreciate your desire to 
bring this legislation before the House in an 
expeditious manner and, accordingly, I will 
not seek a sequential referral of the bill. 
However, I agree to waive consideration of 
this bill with the mutual understanding of 
the interpretation of section 102 and that my 
decision to forgo a sequential referral of the 
bill does not waive, reduce, or otherwise af- 
fect the jurisdiction of the Committee on 
Transportation and Infrastructure over H.R. 
5159. 


Please place a copy of this letter and your 
response acknowledging the Committee on 
Transportation and Infrastructure’s jurisdic- 
tional interest in the CONGRESSIONAL RECORD 
during consideration of the measure on the 
House Floor. 


I look forward to working with you as we 
prepare to pass this important legislation. 
Sincerely, 
JAMES L. OBERSTAR, 
Chairman. 


HOUSE OF REPRESENTATIVES, 
COMMITTEE ON HOUSE ADMINISTRATION, 
Washington, DC, October 1, 2008. 
Hon. JAMES L. OBERSTAR, 
Chairman, Committee on Transportation and 
Infrastructure, House of Representatives, 
Washington, DC. 


DEAR CHAIRMAN OBERSTAR: Thank you for 
your letter of October 1, 2008, regarding H.R. 
5159, as amended, the ‘‘Capitol Visitor Center 
Act of 2008”. 


I agree that provisions in H.R. 5159, as 
amended, are within the jurisdiction of the 
Committee on Transportation and Infra- 
structure. I appreciate your willingness to 
waive rights to further consideration of H.R. 
5159, as amended, and I acknowledge that 
through this waiver, your Committee is not 
relinquishing its jurisdiction over the rel- 
evant provisions of H.R. 5159, as amended. 
Specifically, 1 confirm our mutual under- 
standing that section 102 of H.R. 5159, as 
amended, does not waive, reduce, or other- 
wise affect the jurisdiction of the Committee 
on Transportation and Infrastructure to 
name facilities of the U.S. Capitol. 


This exchange of letters will be placed in 
the CONGRESSIONAL RECORD as part of the 
consideration of H.R. 5159, as amended, in 
the House. Thank you for the cooperative 
spirit in which you have worked regarding 
this matter and others between our respec- 
tive committees. 

I look forward to working with you as we 
prepare to pass this important legislation. 

Sincerely, 
ROBERT A. BRADY, 
Chairman. 


The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from Pennsylvania? 

There was no objection. 


A motion to reconsider was laid on 
the table. 
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AUTHORIZING THE USE OF EMAN- 
CIPATION HALL ON DECEMBER 2, 
2008, FOR CEREMONIES AND AC- 
TIVITIES HELD IN CONNECTION 
WITH THE OPENING OF THE CAP- 
ITOL VISITOR CENTER TO THE 
PUBLIC 


Mr. BRADY of Pennsylvania. Mr. 
Speaker, I ask unanimous consent to 
discharge the Committee on House Ad- 
ministration from further consider- 
ation of House Concurrent Resolution 
435 and ask for its immediate consider- 
ation in the House. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The text of the concurrent resolution 
is as follows: 

H. Con. RES. 435 

Resolved by the House of Representatives (the 
Senate concurring), That Emancipation Hall 
may be used on December 2, 2008, for cere- 
monies and activities held in connection 
with the opening of the Capitol Visitor Cen- 
ter to the public. Physical preparations for 
such ceremonies and activities shall be car- 
ried out in accordance with such conditions 
as the Architect of the Capitol may pre- 
scribe. 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 


EE 


HONORING AND RECOGNIZING 
ALICE MARY ROBERTSON WHO, 
WHILE A MEMBER OF CONGRESS, 
BECAME THE FIRST WOMAN TO 
PRESIDE OVER THE FLOOR OF 
THE HOUSE OF REPRESENTA- 
TIVES 


Mr. BRADY of Pennsylvania. Mr. 
Speaker, I ask unanimous consent to 
discharge the Committee on House Ad- 
ministration from further consider- 
ation of House Resolution 1272 and ask 
for its immediate consideration in the 
House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The text of the resolution is as fol- 
lows: 

H. RES. 1272 

Whereas Alice Mary Robertson was born on 
January 2, 1854, in the Tullahassee Mission, 
Creek Nation, Indian Territory, now known 
as Tullahassee, Oklahoma; 

Whereas Alice Mary Robertson was an 
American educator, social worker, govern- 
ment official, and politician; 

Whereas Alice Mary Robertson was the 2nd 
woman to serve in Congress and the 1st from 
the State of Oklahoma; 

Whereas Alice Mary Robertson was a clerk 
in the Bureau of Indian Affairs from 1873 to 
1879, later returning to Indian Territory and 
teaching in Tullahassee and the Carlisle In- 
dian Industrial School; 
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Whereas Alice Mary Robertson established 
the Nuyaka Mission, taught in Okmulgee, 
Oklahoma, and was in charge of a Pres- 
byterian boarding school for Native Amer- 
ican girls, now the University of Tulsa; 

Whereas Alice Mary Robertson was ap- 
pointed by President Theodore Roosevelt as 
the 1st government supervisor of Creek In- 
dian schools from 1900 to 1905, and later the 
postmaster of Muskogee, Oklahoma, from 
1905 to 1913; 

Whereas Alice Mary Robertson’s canteen 
service to the troops during World War I 
later led to the formation of the Muskogee 
Chapter of the American Red Cross; 

Whereas Alice Mary Robertson was elected 
by the 2nd District of Oklahoma as a Repub- 
lican Representative to the 67th Congress, 
from 1921 to 1923, serving on the Committee 
on Indian Affairs, the Committee on Expend- 
itures in the Interior Department, and the 
Committee on Woman Suffrage; 

Whereas Alice Mary Robertson helped se- 
cure the building of a veteran’s hospital in 
Muskogee, following the creation of the Vet- 
erans Bureau in 1921; 

Whereas Alice Mary Robertson became the 
lst woman to preside over the House of Rep- 
resentatives on July 20, 1921, when she pre- 
sided over a roll call vote on S.J. Res. 34; and 

Whereas Alice Mary Robertson was a de- 
voted teacher for the Creek Nation and 
helped the community through her trans- 
lation of portions of the Scriptures and 
texts: Now, therefore, be it 

Resolved, That the House of Representa- 
tives recognizes Alice Mary Robertson for 
her spirit of service and dedication to her 
country, and honors her as a great American 
in recognition of her contributions to the 
State of Oklahoma and nationwide in the 
House of Representatives. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 
CORRECTING ENROLLMENT OF 
H.R. 6063, NATIONAL AERO- 


NAUTICS AND SPACE ADMINIS- 
TRATION AUTHORIZATION ACT 
OF 2008 


Mr. LAMPSON. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate concurrent 
resolution (S. Con. Res. 105) directing 
the Clerk of the House of Representa- 
tives to correct the enrollment of H.R. 
6063, and ask for its immediate consid- 
eration. 

The Clerk read the title of the Senate 
concurrent resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

The text of the Senate concurrent 
resolution is as follows: 

S. Con. RES. 105 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That in the enroll- 
ment of the bill H.R. 6063, an Act to author- 
ize the programs of the National Aeronautics 
and Space Administration, and for other pur- 
poses, the Clerk of the House of Representa- 
tives shall make the following corrections: 

In section 601(b)(2)(A)(iii) of the bill, strike 
“Orbiter”. 

In section 611(d)(1) of the bill, strike “first 
President” and insert “President”. 
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In section 611(e)(3) of the bill, strike ‘‘cor- 
rectly” and insert “currently”. 


In section 611(e)(7) of the bill, strike 
“extention” and insert “extension”. 
In section 612 of the bill, strike “oper- 


ations” and insert “operational”. 

In section 1119 of the bill, strike “The Re- 
port” and insert ‘‘The report”. 

The Senate concurrent resolution 
was concurred in. 

A motion to reconsider was laid on 
the table. 


— 


APPOINTMENT AS MEMBERS TO 
ADVISORY COMMITTEE ON STU- 
DENT FINANCIAL ASSISTANCE 


The SPEAKER pro tempore. Pursu- 
ant to section 491 of the Higher Edu- 
cation Act (20 U.S.C. 1098(c)), and the 
order of the House of January 4, 2007, 
the Chair announces the Speaker’s ap- 
pointment of the following members on 
the part of the House to the Advisory 
Committee on Student Financial As- 
sistance for a term of 3 years: 

Upon the recommendation of the Ma- 
jority Leader: 

Ms. Helen Benjamin, Vallejo, Cali- 
fornia 

Upon the recommendation of the Mi- 
nority Leader: 

Mr. Anthony Guida, 
Pennsylvania 


Pittsburgh, 


A 


SPECIAL ORDERS 


The SPEAKER pro tempore (Ms. 
CLARKE). Under the Speaker's an- 
nounced policy of January 18, 2007, and 
under a previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 


A 


BAILING OUT WALL STREET 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Oregon (Mr. DEFAZIO) is 
recognized for 5 minutes. 

Madam Speaker, the American public 
needs to know that there has been a 
tremendous amount of discussion 
about Main Street, about credit for 
people to get students loans and car 
loans and home loans and all that, and 
talk about jobs. But those are all 
things I support. I think every Member 
of this body supports that. They recog- 
nize we have a deepening recession here 
in the United States. 

But the American public also needs 
to know that we are going to borrow 
$700 billion in their name for the bail- 
out package, and not one penny of it 
goes to any of those issues. It is not 
aimed at the real economy of America. 
It is aimed solely at the froth on Wall 
Street, the speculators on Wall Street, 
the non-productive people on Wall 
Street, the certifiably smart ‘‘masters 
of the universe,” like Secretary of the 
Treasury Henry Paulson, who created 
these financial weapons of mass de- 
struction, and now as Secretary of the 
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Treasury a week ago last Friday lit the 
fuse by projecting worldwide economic 
collapse if we didn't bail out those 
firms on Wall Street. 

I believe there are simpler answers. I 
just came from a meeting with William 
Isaacs. He was the head of the Federal 
Deposition Insurance Corporation. 
They deal with banks. Mr. Paulson was 
a speculator on Wall Street. He deals 
with speculation. He doesn’t under- 
stand regulative banking. In fact, one 
of his first big moves 10 days ago was 
he said guarantee all the money mar- 
kets in an unlimited way. Know what 
that did? It took $12 billion in deposits 
from banks, and they moved over into 
money markets because bank deposits 
are limited in their insurance and they 
pay lower rates of interest. He doesn’t 
even understand this industry. But he 
understands Wall Street and specu- 
lators, and those are the people he 
grew up with and worked with and 
dines with and wines with, and those 
are the people he wants to help, in ad- 
dition to the fact there is a tremendous 
amount of pressure being put on by 
some very powerful creditors, and one 
of those happens to be the People's Re- 
public of China, who owns a lot of this 
junk, and they want their money back 
or they are threatening us. 
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Now, that's not a good reason to go 
ahead with this faulty proposal. It does 
not deal with the underlying crisis in 
housing. If we don't deal with the un- 
derlying crisis in housing—with the 
foreclosures, with the deteriorating 
values—when the values drop another 5 
or 10 percent and when that next big 
adjustment comes on March 1, you’re 
going to find there’s another $1 trillion 
in junk securities out there, and we’ll 
have already maxed out our credit, and 
people will have lost more jobs. 

The auto dealers are saying people 
aren’t buying cars. It’s not because 
they can’t get a loan. My credit union 
is giving out loans right now, to any- 
body who is creditworthy, to go buy 
cars. People don’t have confidence that 
their jobs are going to be there. Their 
wages haven’t increased. They’re wor- 
ried about the real economy, not the 
Wall Street economy. This is the prob- 
lem, this disconnect in this body and 
particularly in the Senate—which is 
full of millionaires. You know, that is 
not going to solve the underlying prob- 
lem, what is being proposed here. There 
is a cheaper, low-cost, no-cost alter- 
native. 

The Federal Deposit Insurance Cor- 
poration should declare an emergency. 
Mr. Isaac just counseled us on this. It 
gives them extraordinary powers. They 
could use that to assess the same guar- 
anty to all bank depositors, to all peo- 
ple in banks, that they did with 
Wachovia—to all general creditors, not 
to investors but to general creditors. 
He said that would immediately free up 
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interbank lending and that it would 
immediately bring a flood of foreign 
deposits into the U.S. because we 
would be a safe haven for banking and 
for people’s deposits, but he is a regu- 
lator, a regulator with experience, who 
piloted this country out of the savings 
and loan crisis and saved us a bunch of 
money. He’s not a big-time Wall Street 
speculator who came down here and 
got appointed by George Bush with 
three-quarters of $1 billion in his pock- 
et for money he had made in creating 
these financial weapons of mass de- 
struction. So we’re listening to the 
wrong guy here. 

Who believes George Bush? Does any- 
body in America believe him? Remem- 
ber the last time there were weapons of 
mass destruction 1 month before an 
election, and we got stampeded into a 
war? They’re doing the same playbook 
here. Don’t buy it. Step back. Take 
your time. Use all of the no-cost emer- 
gency powers first. If that doesn’t 
work, then we can talk about some 
other big appropriation of money, but 
don’t appropriate the money first and 
give it with unlimited powers to Mr. 
Paulson. 


— 


IN MEMORY OF DEPUTY ADAM 
KLUTZ 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from North Carolina (Mr. 
MCHENRY) is recognized for 5 minutes. 

Mr. MCHENRY. Madam Speaker, I 
rise this evening to honor the life and 
memory of Adam Klutz, a Caldwell 
County Sheriff’s Deputy. 

On September 19, Deputy Klutz was 
responding to a 911 call. Arriving on 
the scene of a suspected domestic vio- 
lence situation, Deputy Klutz was fa- 
tally shot. 

We send our deepest sympathies to 
Adam’s parents—William and Sheila— 
and to his entire family. Our thoughts 
and prayers are with you. 

Adam Klutz was mature beyond his 
mere 25 years. Two weeks prior, two of 
Deputy Klutz’ fellow officers were shot 
and wounded. Despite being a rookie 
officer, Deputy Klutz was tasked with 
delivering the news of the shooting to 
the wife of one of the wounded officers. 
Adam’s professionalism and compas- 
sion in handling such a difficult situa- 
tion was praised by the officer and his 
wife, earning Deputy Klutz a letter of 
commendation. 

The letter reads, in part, “For an of- 
ficer only having a year and a half of 
experience, he acted like a seasoned 
veteran. It was a testament to his 
character. We should be proud to work 
alongside Deputy Klutz.’’ 

Five months earlier, Adam came to 
the aid of a fellow officer who had been 
injured in a vehicle chase. Hickory Po- 
lice Officer Vic Camacho said, ‘‘Adam 
was my guardian angel. The Lord was 
preparing him to be the best angel he 
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could be, and anybody who knew him 
knew Adam was the best person he 
could be.” 

Adam Klutz’s friends and colleagues 
remember him as a brave and honor- 
able young man, defined by his service 
to the community and by his faith in 
Our Lord Jesus Christ. 

Speaking at his funeral, Reverend 
John Bell of the Philadelphia Lutheran 
Church said of Adam, ‘‘He lived in a 
way that touched so many lives. He 
lived in a way that made a difference. 
He lived with the understanding that 
his vocation was a calling and that, 
through his faithfulness, through his 
service, he would bring the power of 
God’s kingdom a little closer to people. 
If you want to honor Adam, honor his 
commitment to service; honor the 
strength of his faith.” 

This evening, Madam Speaker, I ask 
that we do just that, that we honor the 
amazing life of a real patriot, of a real 
citizen, and that we honor the life and 
memory of Deputy Sheriff Adam Klutz 
of Caldwell County. 

May God rest his soul. 


EEE 


“NO” ON THE BUSH-PAULSON 
BAILOUT PACKAGE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Ohio (Ms. KAPTUR) is rec- 
ognized for 5 minutes. 

Ms. KAPTUR. Madam Speaker, for 
the second time in one week, this 
House is confronted with a momentous 
vote on the economic emergency facing 
our Nation, and it is imperative that 
we get it right. We must do the right 
thing. We must vote “no” on the Bush- 
Paulson bailout package. Three days 
have passed since we rejected that in- 
adequate proposal, but one thing hasn’t 
changed: This is still a bailout for Wall 
Street. One thing has changed: The 
cost has increased dramatically. Be- 
lieve me, if you didn’t like the first 
version of the Bush-Paulson bailout, 
you’re going to hate this one because 
it’s even worse, 22 percent worse. 

On Monday, the bailout bill would 
have cost the American taxpayer $700 
billion. Three days later, the bill com- 
ing from the Senate is going to cost us 
$850 billion, driving up our deficit, driv- 
ing up our borrowing. The Senate drove 
up the cost of the bailout by 22 percent 
by adding tax giveaways for special in- 
terest groups. America might be facing 
an economic emergency, but it’s 
Christmas in October in the Senate 
here in Washington. The Bush-Paulson 
bailout bill is loaded up like a Christ- 
mas tree with ornaments known as tax 
giveaways for special interests. These 
ornaments will make a lot of people 
rich, but your children, grandchildren 
and great grandchildren will have to 
pay for them for years. 

When this body, having been rushed 
to judgment by the President and by 
our own leadership, rejected the plan 
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on Monday, it was alleged that the 
House vote was responsible for the Dow 
Jones Industrial Average’s falling by 
700 points. So how do we explain the 
fact that the stock market fell almost 
350 points today, the day after the Sen- 
ate passed the Bush-Paulson bailout 
bill? 

What the stock market said today 
was heads you lose; tails you lose. 
America will still have a housing crisis 
even if the House puts the American 
taxpayer on the hook for another $870 
billion for Wall Street. So don’t believe 
people who tell you that the market is 
responding negatively to votes against 
the Bush-Paulson plan. The stock mar- 
ket is reacting negatively to the lack 
of leadership. The market knows that 
the Bush-Paulson plan is the wrong 
medicine. It knows the Bush-Paulson 
plan will not solve the problems in our 
economy. 

Madam Speaker, the American peo- 
ple have already spoken, and the finan- 
cial markets are speaking, too. The 
Bush-Paulson plan, even this porked-up 
version, is not the solution of the eco- 
nomic emergency facing our country, 
and that is why the House should not 
rush to judgment. 

This House should stop and take a 
deep breath and make a commitment 
to stay in session until we enact com- 
prehensive reform of the financial sys- 
tem and not take a quick vote on a 
stopgap plan that will cost the tax- 
payers $870 billion and counting. As I 
have said all along, we have to have re- 
form first, not last after they take the 
money. 

I know there’s a political sideshow 
underway, and I realize that certain 
Members face tough reelection battles 
and that they desperately want to wrap 
up business here so that they can go 
back home to campaign. To them, I 
would say, “Trust your constituents. 
They will respect you for staying in 
Washington to address the economic 
emergency rather than your running 
home to shake hands and to kiss ba- 
bies.” 

Madam Speaker, the Senate's re- 
sponse to the House rejection of the 
Paulson plan was to add more spend- 
ing. So we got tax breaks for rum. 
You’ve got it right. R-U-M. We got tax 
breaks for mine rescue teams, tax 
breaks for railroads, tax breaks for 
automobile race tracks, and tax breaks 
for wool research. Pm not making this 
up. They added tax breaks for movie 
and television productions, 6 pages of 
earmarks for Alaska for litigation in 
the Exxon Valdez disaster and, the coup 
de grace, tax breaks for wooden arrows 
designed for use by children. 

Now, our Nation is facing an eco- 
nomic emergency, and the Senate adds 
a tax break for wooden arrows designed 
for use by children. One would ask: 
Children's wooden arrows? Why not the 
bows, too? 

This is surreal. The American people 
deserve better. It appears that the 
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Bush-Paulson team has failed to sell 
the country on the merits of a Wall 
Street bailout, and has decided to buy 
the package. We saw the same thing 
here in 1993 when the Clinton adminis- 
tration couldn't sell NAFTA on its 
merits and, instead, opened the Federal 
Treasury to buy the votes of enough 
Members to win passage. 

Let's get back to reality, but first of 
all, everybody needs to calm down. 
Don't give in to fear and don't give in 
to panic. We need regular order in this 
House. We need to be the deliberative 
body that our system of government 
envisions and demands. 

First of all, this downturn is not—I 
repeat ‘‘not’’—as serious as ever faced 
by our Nation. In the late 1970s and 
early 1980s, the conditions were much 
worse: 3,000 banks failed. Interest rates 
shot up to 21 percent. Hundreds of agri- 
cultural banks failed. In using the pow- 
ers of the FDIC and their emergency 
authorities, we worked it out without 1 
cent being charged to the taxpayer. 

Madam Speaker, I want to thank you 
for giving me the time this evening. We 
face a real financial crisis, and we 
ought to stay here until we resolve it 
the right way, not the fast way. 


—— 
SUNSET MEMORIAL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Arizona (Mr. FRANKS) is 
recognized for 5 minutes. 

Mr. FRANKS of Arizona. Mr. Speaker, | 
stand once again before this House with yet 
another Sunset Memorial. 

It is October 2, 2008 in the land of the free 
and the home of the brave, and before the 
sun set today in America, almost 4,000 more 
defenseless unborn children were killed by 
abortion on demand. That's just today, Mr. 
Speaker. That's more than the number of in- 
nocent lives lost on September 11 in this 
country, only it happens every day. 

lt has now been exactly 13,037 days since 
the tragedy called Roe v. Wade was first 
handed down. Since then, the very foundation 
of this Nation has been stained by the blood 
of almost 50 million of its own children. Some 
of them, Mr. Speaker, cried and screamed as 
they died, but because it was amniotic fluid 
passing over the vocal cords instead of air, we 
couldn't hear them. 

All of them had at least four things in com- 
mon. First, they were each just little babies 
who had done nothing wrong to anyone, and 
each one of them died a nameless and lonely 
death. And each one of their mothers, whether 
she realizes it or not, will never be quite the 
same. And all the gifts that these children 
might have brought to humanity are now lost 
forever. Yet even in the glare of such tragedy, 
this generation still clings to a blind, invincible 
ignorance while history repeats itself and our 
own silent genocide mercilessly annihilates the 
most helpless of all victims, those yet unborn. 

Mr. Speaker, perhaps it’s time for those of 
us in this Chamber to remind ourselves of why 
we are really all here. Thomas Jefferson said, 
“The care of human life and its happiness and 
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not its destruction is the chief and only object 
of good government.” The phrase in the 14th 
Amendment capsulizes our entire Constitution. 
It says, “No State shall deprive any person of 
life, liberty or property without due process of 
law.” Mr. Speaker, protecting the lives of our 
innocent citizens and their constitutional rights 
is why we are all here. 

The bedrock foundation of this Republic is 
the clarion declaration of the self-evident truth 
that all human beings are created equal and 
endowed by their Creator with the unalienable 
rights of life, liberty and the pursuit of happi- 
ness. Every conflict and battle our Nation has 
ever faced can be traced to our commitment 
to this core, self-evident truth. 

It has made us the beacon of hope for the 
entire world. Mr. Speaker, it is who we are. 

And yet today another day has passed, and 
we in this body have failed again to honor that 
foundational commitment. We have failed our 
sworn oath and our God-given responsibility 
as we broke faith with nearly 4,000 more inno- 
cent American babies who died today without 
the protection we should have given them. 

So Mr. Speaker, let me conclude this Sun- 
set Memorial in the hope that perhaps some- 
one new who heard it tonight will finally em- 
brace the truth that abortion really does kill lit- 
tle babies; that it hurts mothers in ways that 
we can never express; and that 13,037 days 
spent killing nearly 50 million unborn children 
in America is enough; and that it is time that 
we stood up together again, and remembered 
that we are the same America that rejected 
human slavery and marched into Europe to ar- 
rest the Nazi Holocaust; and we are still cou- 
rageous and compassionate enough to find a 
better way for mothers and their unborn ba- 
bies than abortion on demand. 

Mr. Speaker, as we consider the plight of 
unborn America tonight, may we each remind 
ourselves that our own days in this sunshine 
of life are also numbered and that all too soon 
each one of us will walk from these Chambers 
for the very last time. 

And if it should be that this Congress is al- 
lowed to convene on yet another day to come, 
may that be the day when we finally hear the 
cries of innocent unborn children. May that be 
the day when we find the humanity, the cour- 
age, and the will to embrace together our 
human and our constitutional duty to protect 
these, the least of our tiny, little American 
brothers and sisters from this murderous 
scourge upon our Nation called abortion on 
demand. 

It is October 2, 2008, 13,037 days since 
Roe versus Wade first stained the foundation 
of this Nation with the blood of its own chil- 
dren; this in the land of the free and the home 
of the brave. 


EE 


THE RETIREMENT OF 
CONGRESSMAN DAVE WELDON 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, the gentleman from Flor- 
ida (Mr. MICA) is recognized for 60 min- 
utes as the designee of the minority 
leader. 

Mr. MICA. Well, thank you, Madam 
Speaker. 
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Ladies and gentlemen of the House 
and my fellow Americans, this is an in- 
teresting time in the history of our Re- 
public and in the history of Congress. 
It is probably one of the most conten- 
tious issues and difficult issues I’ve 
seen in my almost three decades in the 
Federal arena. 

Tonight, before I get into a couple of 
comments that I want to make about 
the situation we have facing us with 
the financial crisis, I want to take just 
a minute—and I know some of my col- 
leagues are going to join me, particu- 
larly those from Florida—to insert into 
the RECORD a statement relating to the 
retirement of one of our colleagues, the 
Honorable DAVE WELDON of Florida— 
Dr. WELDON as he is known and also as 
he is professionally titled. 

I’ve known DAVE since he decided to 
run for Congress. He is one of, I think, 
at least 30 individuals on our side—and 
we have some incredibly dedicated and 
distinguished Members who have 
served many, many years in the House 
of Representatives—who is retiring. 
It’s a little bit of a concern to me. You 
know, maybe this has become a very 
difficult job. It’s not one for the faint 
of heart. It’s a job to which people 
must devote all of their time awake— 
their hours in the days and on the 
weekends. Sometimes when they say 
they’re going back to their districts on 
recess, those Members go back and 
have much more full schedules than we 
have even in Washington. 

DAVE is one of the Members who is 
retiring, DAVE WELDON. This concerns 
me. It is going to be a loss to this Con- 
gress. Very often, we see people come 
to Congress from many different back- 
grounds. DAVE WELDON is the kind of 
guy who we should encourage others 
with his qualifications and background 
to come to Congress. 
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He is a physician, and he probably 
can make four or five times as much as 
he has made in the service to the 
United States House of Representa- 
tives, but he has been in service to our 
Nation. This isn’t the first time DAVE 
WELDON served our Nation. DAVE was 
also, besides being a practicing physi- 
cian and Army veteran, he served our 
Nation in the United States military. 

So on behalf of my colleagues from 
Florida, I want to thank him for step- 
ping out of his role as a physician. The 
time he spent since I first met him 
working with all of us devoted to this 
institution, if you look at the Space 
Center and the space coast that he rep- 
resented, David has always been a tire- 
less advocate to the space coast and 
the space program. 

DAVE, again since I met him, I have 
watched his children, Katie, and his 
son, David, grow up over the years of 
his service. I know the time and com- 
mitment he has extended to this House 
of Representatives, this country, for 
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the good of all people. He is a shining 
example of the kind of devoted people 
that we have serving here. His lovely 
wife, Nancy, again, people have no idea 
how many days and nights, weekends 
and occasions DAVE has had to leave 
his wife and be in service to the House 
of Representatives. 

We are really blessed. The good Lord 
sends us people like DAVE WELDON and 
his family who have been devoted to 
this House for 14 years. And it does 
make a difference. I know right now 
everybody is critical of the Congress. 
And I find people, you know, making 
hostile remarks about Members of Con- 
gress, but they have no idea what a 
great institution this is. And the peo- 
ple like DAVE WELDON who come here 
and serve, again, selflessly serve, some- 
times leaving their family aside, but 
always meeting their responsibilities. 
But DAVE after 14 years is going to 
leave us, and the House will not have 
his service or his knowledge. 

One of the things I would love to do 
with DAVE WELDON was listen to him 
speak. He would come to the floor, and 
very often there are well-intended 
folks who talk about subjects, and 
sometimes they know the subject fair- 
ly well and sometimes they have no 
idea. People expect Members of Con- 
gress to know everything, and most of 
us are generalists when it comes to leg- 
islation. And we are also products of 
our experience. 

DAVE is a product of great profes- 
sional experience and background. The 
thing I loved about DAVE WELDON, he 
could come here and talk about issues 
that are near and dear to my heart. He 
would talk about medical procedures. 
We have had debates about abortion 
and debates about different procedures. 
Some people sort of talk, again, on sort 
of their general knowledge. But DAVE 
WELDON is someone who can and has 
stood up here in the House of Rep- 
resentatives and spoken from knowl- 
edge, experience, from professional 
medical training, a very smart indi- 
vidual whose talents again we are 
going to lose. 

I hope this isn’t the case that the 
good get going in the House of Rep- 
resentatives because this institution, 
with all of its flaws, is just reflective of 
the United States of America. Rep- 
resentatives come, all 435, from all cor- 
ners of our land. They are reflective of 
the land, and sometimes we get some 
exceptional Members like DAVE 
WELDON who leave, and I am hoping 
again that this is not the case, that 
others choose to leave. 

It is tough duty, particularly in a 
time of financial crisis when you pick 
up the phone and people say I may lose 
my retirement, my business won’t 
function, my opportunities are becom- 
ing limited for financial avenues. But 
there are folks who do step up to the 
plate and try to do the best they can. 

What is neat is DAVE has been not 
only a hero for the unborn, but also a 
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hero for the taxpayers. Sometimes 
when you get through all of this, peo- 
ple think there are a lot of special in- 
terests running the place. And some- 
times you see again people spending 
lots of money lobbying Members of 
Congress and people get disgusted with 
that process. But I think for the most 
part, and particularly on the part of an 
individual like DAVE WELDON, you see 
someone who votes from his heart and 
also from his mind and also from his 
experience and knowledge. That has 
been a great thing for the House of 
Representatives. 

I will miss DAVE. I will miss some of 
the others on both sides of the aisle 
who have been part of this institution 
and have contributed in a positive fash- 
ion. Again, I just come before the 
House tonight, and I am going to talk 
in a minute about some other issues, 
but I see DAVE WELDON has come to the 
floor. I didn’t know whether or not he 
would be here. But, DAVE, on behalf of 
the whole Florida delegation, many 
who will be submitting statements to 
the RECORD as a part of our tribute to 
you and thanks for your service, I 
thank you on behalf of all of not only 
the Members of the Florida delegation 
and not just the Republican side of the 
aisle, but those on both sides of the 
aisle, I want to thank you for your 
years of service to your district, the 
State and the Nation. 

I yield to DAVE. 

Mr. WELDON of Florida. I will be 
brief. I want to thank you for rising as 
you have tonight and acknowledging 
this time for me, my retirement from 
the U.S. Congress. It is extremely kind 
and very nice of you to do this. We 
couldn’t be busier than we are today, 
and for you, JOHN MICA, to take a mo- 
ment to acknowledge me and as I un- 
derstand it, you are also going to say a 
few words about some of the other re- 
tiring Members, I think it speaks very 
well of you. 

I want to thank you for you being my 
big brother. I got elected in 1994. I 
came right out of my medical practice. 
The delegation or Newt Gingrich as- 
signed you to make sure that I would 
be able to find the restroom and things 
like that. Of course I am being silly on 
that point. You gave me a lot of excel- 
lent advice on how to be a good servant 
of the people. I want to thank you for 
that. 

Certainly I am going to be missing 
people such as yourself, obviously a 
man very dedicated to fighting for good 
Republican conservative principles 
here in Washington; but really more 
importantly, American principles of 
freedom and democracy. So you have 
been an outstanding role model for me. 

There will be a replacement for me in 
a few short months, and perhaps you 
can take that new congressman under 
your wing and provide them continued 
leadership as you have done in the 
past. 
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I also want to thank you for all you 
have done for the State of Florida on 
the Transportation Committee. Your 
work has been very, very helpful to my 
constituents and I really think to the 
entire State. So thank you, JOHN MICA, 
for all you do. Certainly I extend my 
thanks to your wonderful wife, Pat. It 
has been great getting to know her 
over the years. I am hoping this is not 
good-bye, that I will be in some capac- 
ity involved to the degree I will be able 
to see you and your family in the 
months and years ahead. 

Mr. MICA. Again, we are so proud of 
DAVE WELDON and to his service to the 
House of Representatives. He is the 
first medical doctor to serve from the 
State of Florida. He is also one of the 
first Representatives from Florida's 
east central coast to serve on the Ap- 
propriations Committee, and we will 
certainly miss his presence on that 
committee. 

On the Appropriations Committee, 
DAVE WELDON served on various sub- 
committee, including the Science, 
State Justice and Commerce Sub- 
committee. He also currently has 
served on the Labor, Health and 
Human Services as well as the State 
and Foreign Operations Appropriations 
Subcommittees. 

DAVE has been a very active advocate 
for the cause of autism. He has worked 
also with those interested in finding a 
cure on cancer, and it is great that we 
have had a physician to be part of the 
Cancer Caucus. He is also a strong ad- 
vocate for renewable energies, and he 
has been active in that caucus and the 
Tourism Caucus that is so important 
to the State of Florida, and the Mili- 
tary and Veterans Caucus. 

DAVE WELDON is a veteran, and he is 
also a member of the Veterans of For- 
eign Wars Post 453 known as the Rock- 
et Post in Rockledge, Florida. I know 
they share my pride and everyone's 
pride in DAVE’s service, not only to our 
country in uniform, but also here in 
the House of Representatives. 

In previous years DAVE WELDON has 
served on the House Science Com- 
mittee, the House Banking Committee, 
and the Government Reform Com- 
mittee. He was also a member of the 
Education and Workforce Committee 
during the 104th Congress. One of his 
leadership positions has been on the 
Science Subcommittee on Space and 
Aeronautics for 8 years. And again, I 
don’t think Florida or our space coast 
could have a better advocate. 

Again, to DAVE WELDON, thank you 
for your 14 years of service to our Na- 
tion. I thank Nancy Weldon and his 
wonderful two children. We are very 
proud of DAVE WELDON and his depar- 
ture from this House will be a loss. 

OUR FINANCIAL CRISIS 

You know, tonight I want to speak a 
minute in addition to saluting a leav- 
ing colleague to the question of where 
we are in this country today. I have 
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heard a lot of comments, some pretty 
rough comments this week, and Mem- 
bers have been under siege on the fi- 
nancial crisis. I respect some who have 
spoken here. The gentlewoman from 
Ohio (Ms. KAPTUR) said how important 
it is that Congress stay here and get 
the job done. We do face a very serious 
financial crisis. 

We have had several proposals. Of 
course Mr. Paulson brought one out, 
and I will talk about those in a second. 
But I want, Madam Speaker, the people 
of the United States to know that for 
all the disparaging comments made 
about Congress, this in fact is a great 
institution. It is in fact representative 
of the people. Sometimes people say 
that special interests run the place, 
and I don’t see that to be the case. For 
every issue there is a lobbying side on 
one side and an equal and opposite lob- 
bying force on the other side. We have 
seen incredible public concern about 
legislation and proposals that have 
been brought by the administration 
and passed by the Senate. That’s inter- 
esting because the public actually, I 
believe, is the biggest lobbying factor. 

The Founding Fathers were incred- 
ibly wise some 200 years ago to devise 
a system of having Members run every 
2 years, and it doesn’t matter who 
gives them campaign contributions and 
where they are from, they must listen 
to the people and be held accountable. 
They are the only elected Federal offi- 
cers who must be elected by the people, 
and they know that. 
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So the Founding Fathers created a 
great system 200 years ago. And, of 
course, we have the Senate, which was 
the other body which was originally 
appointed by the State legislatures, 
and that body has a 6-year term and 
their own way of doing things. 

But this is an incredible institution, 
our government. And the people who 
serve are no different than the rest of 
the population. Of course, we’ve got a 
few bad eggs in Congress. And the great 
part about our system is they get sort- 
ed out either by our incredible judicial 
system, criminal justice system—some 
of them, I always tell students who 
come to the Capitol, that they are held 
accountable and they must—and 
whether you’re a student or you’re the 
President of the United States or a 
Member of Congress, in our society— 
and this is the great difference—you 
are held accountable. If you do wrong, 
you will be held accountable. 

And for the most part, again, I be- 
lieve that this body is reflective of the 
population that they represent and try 
to do the best they can in representing 
folks. 

I have been married for 36 years, and 
I tell folks that there is not a day that 
goes by that my wife and I don’t dis- 
agree on something. Now, usually, she 
wins the argument. But the House of 
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Representatives is no different. We 
have 435 very diverse individuals who 
come from very diverse parts of this 
great land and come together. 

So we have had a very difficult week 
or two. We face a crises in the financial 
markets. And as MARCY KAPTUR said, 
our job is to stay here; it’s not to go 
out and campaign. Our job is to stay 
here if it means 24-7. And there are 
many folks that we represent that are 
hardworking Americans. Some of them 
triple up on jobs to make ends meet. I 
did that at one time, had to struggle fi- 
nancially to make ends meet. There 
are folks who are working day and 
night to provide for their families. 
There are retirees who have worked 
their whole lives and have their sav- 
ings at stake and their retirement at 
stake. 

But I truly believe that the institu- 
tion does somehow work its will—and 
it is amazing with 485 people—and it 
will work its will. 

And I think it’s great that people 
take the time to call. I sat in the office 
the other night—and we were there 
quite late—and I picked up the phone 
and started answering calls during that 
evening and several times during the 
day picking up the phone. I have, fortu- 
nately, very capable staff who also as- 
sist me. Otherwise, I would just be on 
the phone 24-7. But it was great to hear 
from people, and that’s what this proc- 
ess is all about is this House and this 
Congress should and must be reflective 
of people, and that process is taking 
place right now. 

How we got ourselves into this situa- 
tion is sort of an interesting thing. I 
heard a number of comments, and I 
went back to review some of the his- 
tory. And again, whether we’re talking 
about DAVE WELDON, a medical physi- 
cian who came here with certain 
knowledge, we're all a little bit dif- 
ferent. I came here. I was in business. 
I had a small development and real es- 
tate investment business activities. I 
had my own personal experiences with 
banks and with financial institutions 
which led me to certain actions. 

Part of the reason I think we got our- 
selves into this—and I will just review 
some of the history for those who may 
not be familiar with it—is a bill that 
was passed after the Great Depression 
and the bank failures after the depres- 
sion was called Glass-Stiegel. And that 
law prohibited banks and financial in- 
stitutions from making speculative in- 
vestments, taking depositors’ money 
and investing it in speculative ven- 
tures. 

In 1999, a proposal came to Congress, 
and I think under the guise—the name 
of the bill was the Financial Mod- 
ernization Act of that year—they pro- 
posed that the provisions on the re- 
strictions of speculative investments 
by banks and financial institutions be 
lifted. I thought long and hard about 
this, and based on my personal experi- 
ence, I made a decision in 1999 not to 
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vote to repeal those restrictions, again 
allowing banks to get into some specu- 
lative activities. 

That was based on my experience, 
again, in the private sector and in busi- 
ness and some of the development in 
real estate activities I've been involved 
in. 

I felt that financial institutions, par- 
ticularly those with depositors’ money, 
should not be in competitive activities 
or speculative activities competing 
with, again, folks that they are really 
set up to provide financial services to. 

I was one of a handful of Members, 
both in the House when the bill came 
here, final passage some months later, 
the end, I believe, of 1999, when the Fi- 
nancial Modernization Act passed. 

Now, under that guise—again, I think 
it was another door that opened for 
folks to, in the banking industry, to 
put some of the money into more spec- 
ulative activities and investments. 

Now, one of the things that we’re 
going to do next week, and I enjoy my 
service on the Government Reform and 
Oversight Committee—that’s our in- 
vestigative committee of Congress— 
we're going to hold hearings beginning 
Monday and Tuesday, and I appreciate 
Mr. WAXMAN calling some of these 
hearings. We’re going to look at the 
failure of Lehman Brothers, we’re 
going to look at the failures of AIG. 
And I’m hoping—and Mr. DAVIS, who is 
our ranking Republican member of 
that important investigative com- 
mittee—I’m hoping that he and I can 
convince Mr. WAXMAN to go further. 

Unfortunately, I don’t think there 
was proper oversight of Fannie Mae 
and Freddie Mac. We saw during the 
1990s a movement towards allowing, 
unfortunately, speculative investments 
in lowering the reserve under, again, 
unfortunately, under Franklin Raines, 
the former Clinton OMB director who 
became the head of that important 
agency. There was a change in rules— 
not a change by law—but a change in 
rules that allowed them to lower their 
reserves from 10 percent down to 2⁄2 
percent. I think that was another fatal 
mistake. 

And also another fatal mistake that 
led to the current banking crises was 
the decision to allow even that agency, 
which was backing up our mortgages 
nationally, to get into the subprime 
area. 

So, we had sort of a mentality that 
we should be allowing banks and finan- 
cial institutions, Fannie Mae, Freddie 
Mac, to get into speculative adven- 
tures. And the situation, as I recall, we 
could see the beginning of problems 
back in 2002. 

In 2002, I have to say that one of my 
colleagues who pays close attention to 
some of these financial issues—I'm not 
on the Financial Committee—is CHRIS 
SHAYS, a gentleman from Connecticut. 
Chris asked me to cosponsor legislation 
to bring Fannie Mae, Freddie Mac into 
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some regulatory regime. I believe at 
that time we were looking at the SEC 
or something to get a handle on the 
agency that, again, was backing our 
mortgages who was going overboard in 
some of these areas. 

Repeatedly, attempts to pass that 
legislation, to put some curtailment on 
getting into speculative investments 
were blocked. This isn't the time to 
point fingers, but many on the other 
side of the aisle unfortunately got into 
stymieing those efforts. No less than 
some 17 times has this administration 
brought to the Congress in the last 
number of years, several years, pro- 
posals to deal with regulation. And 
even back in the time when everyone 
was focused on terrorism in 2003—and 
national security and international 
terrorism were the prime issues—this 
administration also proposed dramatic 
overhaul and reform; every time 
brought to Congress and turned down. 

There are some interesting record- 
ings I’ve seen of some of those hear- 
ings. If anyone wants to access them, I 
have seen them on YouTube. I think 
that they’re very telling of how people 
turned a blind eye towards bringing 
this situation under control. 

I see my colleague that I paid tribute 
to, DAVE WELDON, has come out. And I 
am pleased to yield to him for a minute 
as I continue this little review of how 
we got ourselves into this tough situa- 
tion. 

Mr. WELDON of Florida. Well, I 
thank the gentleman for yielding. I 
wanted to stay and linger and listen to 
the direction of your special order 
here. And I couldn’t help but feel the 
need to come down here and ask you to 
yield time, and I thank you for doing 
that. 

I sat on the Financial Services Com- 
mittee from 1996 through to 2002. And 
one of the first things that was brought 
to my attention, once I got on the com- 
mittee, was the concern that many of 
us had on the committee about the 
rapid growth of Fannie Mae and 
Freddie Mac, the two very, very large 
government-sponsored entities—they 
call them GSEs. It was sort of a mon- 
grel creation that was somewhat free 
market, selling stocks and bonds. And 
then, nonetheless, it had a Federal 
backing to it creating an impression 
that it was an arm of the Federal Gov- 
ernment. 

And the concern was, essentially, 
that it was not a properly regulated en- 
tity. There was this very small agency 
within Treasury called OFHEO, which 
was given the responsibility, very 
small staff, very limited number of ex- 
aminers, to monitor these two gigantic 
entities that had assets into the tril- 
lions—not billions—but trillions of dol- 
lars. And the concern that many of us, 
many of the Republicans had on the 
committee was that if one of these en- 
tities had significant problems, that it 
could be a major, major hit to our 
economy. 


23763 


And we got tremendous resistance 
from the left, from the Democrats. 
They were telling us there is nothing 
wrong with Fannie and Freddie. In- 
deed, what I found to be particularly 
objectionable whenever we would bring 
up the thing that we were most con- 
cerned about, which was giving loans 
to people who had limited ability to 
pay back their loans and the potential 
systemic effect that that could have on 
our economy, we were accused of being 
racists. And low and behold—and thank 
you for mentioning President Bush. 

President Bush repeatedly brought 
bills forward saying Fannie Mae and 
Freddie Mac represented a significant 
risk to our economy and that we need- 
ed to regulate them better. Of course, 
the President was rejected by the other 
side of the aisle in his initiatives, and 
you can never get anything like this 
through Congress if you can’t get 
Democrats in the Senate on board be- 
cause of the cloture rule over there. So 
we were essentially never able to really 
move forward in this. 

And low and behold, it was discov- 
ered in 2004 there were significant prob- 
lems with fraud, abuse, executives get- 
ting—cooking the books, getting huge 
multimillion dollar payoffs. Some of 
these—a lot of these people were 
former Clinton administration people. 
And then low and behold, we come to 
today where we have this huge melt- 
down in the real estate market and the 
Federal Government literally has to 
step in and take over both of these en- 
tities. 

And the important thing that is 
worth mentioning, we now have a cred- 
it crisis, and the reason we have a cred- 
it crisis is we have all of these banks 
holding stocks and bonds in Freddie 
and Fannie, a lot of it which is now 
worthless, and so they’re seeing their 
balance sheets very negatively affected 
by that. And banks, of course, lend out 
money on a 10-1 ratio. For every $1 of 
deposits they have, they can loan out 
$10. 
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They’re seeing hundreds of millions 
of dollars of their holdings in mort- 
gage-backed securities collapsing in 
value, and so, therefore, of course, we 
have a systemic credit crisis and, as a 
result, one of the toughest economic 
times that we’ve had in years and 
years and years, and a lot of it goes 
back to failure. 

And I really appreciate the gen- 
tleman doing this because there were 
many Republicans on that Financial 
Services Committee, and I was one of 
them, who wanted to get better regula- 
tion, strengthen OFEO so that they 
would become a better regulatory 
agency and actually reduce the size of 
Fannie and Freddie. 

And I will say this, those two entities 
should never be allowed to be resusci- 
tated. The good assets they have 
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should get sold off to private investors. 
The money, the revenue that comes in 
from that should be used to repay the 
taxpayer for the lost taxpayer money 
that’s going to result from us having to 
bailout Fannie and Freddie, and they 
should never be allowed to occur again. 

I’m all for helping lower-income peo- 
ple who have the resources to pay for a 
mortgage to get into a mortgage, but 
we shouldn’t be doing it to the extent 
that we did do, and the result now is 
some of the economic problems we’re 
having today. 

So thank you, JOHN MICA, for bring- 
ing this up. This is an important issue, 
and I again applaud you for your work 
on the Government Reform Committee 
because I know you have been working 
this issue as well for years. 

Mr. MICA. Well, reclaiming my time, 
I do thank my colleague DAVE WELDON 
for his comments and also for his insti- 
tutional recollection. And that’s some- 
thing we’re going to lose with him de- 
parting from the Congress, and that’s 
why it’s so important—and I know peo- 
ple think there should be a turnover in 
Congress, but it is very important that 
we keep people here who have been 
through some of these hearings, heard 
some of the so-called song-and-dance 
and get sort of, as Paul Harvey says, 
“the rest of the story.” 

But DAVE WELDON brought up several 
points. First of all, again, with Mr. 
DAVIS, the ranking member, I intend to 
ask that we, our committee, Govern- 
ment Reform and Oversight, conduct 
extensive review of all those who 
walked away with hundreds of millions 
of taxpayer dollars. We need to start 
with Franklin Raines, the former OMB 
Director under the Clinton administra- 
tion, who headed up the agencies that, 
again, DAVE WELDON spoke about, 
Fannie Mae and Freddie Mac. And I am 
told that just Mr. Raines alone walked 
away with $100 million. I know there 
have been some proceedings, and he got 
a slap on the hand, but Mr. Raines had 
accomplices in the cleaning out of that 
agency. Not only did they inflate, as I 
understand it, their returns so that 
they could get huge bonuses, but they 
were only slapped on the hand for their 
misdeeds, and now some of their mis- 
deeds are becoming the responsibility 
or the potential responsibility of hard- 
working Americans who are going to 
have to pay for that. 

So I will demand hearings, and we 
will find the individuals that allowed 
themselves to take advantage of these 
agencies and these activities and 
walked away with tens of millions and 
left us in the straits that we are in 
today. 

Additionally, again, I think it’s im- 
portant for folks to know that some of 
the changes that were made, again, 
back in the 1990s with these agencies 
were to encourage homeownership. If I 
came to the Congress 4 years ago and 
gave a speech that said that people 
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with limited incomes, people from cer- 
tain areas of the community that may 
be blighted shouldn’t get loans, or if I 
said we should limit the amount that 
we would lend to folks, there would 
probably be an outcry. 

And what we saw was the creation of 
financial instruments, and we now 
know them to be called subprime, 
which assumed again some of the debt 
and responsibility, and these mort- 
gages ended up being cast throughout 
and interwoven throughout our entire 
financial system and assumed as solid 
assets or assets that had some value. 

Many of them may have value, but 
my point here is that the Congress and 
others in different administrations also 
encouraged homeownership. No one 
called for a breaking of loaning to mar- 
ginal borrowers, and so this situation 
that we’re all familiar with now was 
created. And we do have a responsi- 
bility, one, to hold people accountable 
who made errors not only in judgment 
but also fudged their books and walked 
away with huge amounts of profits, 
commissions, and salaries. 

I know that everyone’s concerned 
about the $700 billion that is proposed 
by Secretary Paulson and also passed 
by the other body, and they’ve tried to 
say that folks who took advantage of 
the situation previously should not ac- 
tually have an opportunity in the fu- 
ture to participate. And I think there’s 
no question that that restriction has to 
be placed there, but I think what’s 
even more important is to make cer- 
tain that those responsible for the situ- 
ation we’re in are held accountable, the 
people that, again, ran away with hun- 
dreds of millions of dollars and fled 
with the commissions and bonuses. 

And I, again, will call on the Chair of 
the Government Reform and Oversight 
Committee, Mr. WAXMAN, and I think 
Mr. DAVIS will join me, in asking for 
those additional hearings and to hold 
those people’s feet to the fire. 

Again, we have gotten ourselves into 
a difficult situation. We have inter- 
woven into banks and financial institu- 
tions these subprime instruments and 
paper. Suddenly no one wants to trade 
them. The value is a zero on balance 
sheets. We do have a credit crisis in the 
country. 

I took some time to review how we 
got ourselves into this mess and tried 
to outline it as objectively as I could 
and what occurred, and we have pretty 
good documentation for what I offered 
here tonight and also for what Dr. 
WELDON offered here tonight. 

The question now is how we work 
ourselves out of the mess without leav- 
ing the taxpayers at bay. I represent 
tens of thousands of hardworking folks, 
and every day they’re doing their job, 
raising their family, going to work, 
paying their taxes, paying their mort- 
gage, paying their bills, and now I’m 
being called on as a Representative to 
ask those folks to subsidize someone’s 
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bad judgment, bad investment or risk 
that they took, or someone who made 
bad decisions that allowed people to 
produce that now worthless paper. 

I might say that that paper is not 
necessarily worthless. Some of it may 
not have any value. Some of the bor- 
rowers may be deadbeat, the properties 
may be defunct, but there are many 
properties that will have value, and 
there are people who do pay these 
loans. And what I believe the Congress 
has to do is work to get the credit mar- 
ket back in order to establish some 
value for paper that does have some 
value, and some of that subprime does 
have value. 

I was the chairman of the Aviation 
Subcommittee during the 9/11 terrorist 
attacks, and I recall the responsibility 
I had as chairman to try to bring some 
order to the financial stability of our 
aviation industry. Today, we’re some 7 
years away from that horrendous time 
when the entire industry collapsed, 
planes were halted from flying, mar- 
kets totally ran away from the avia- 
tion industry, airlines. 

And I look back on the history of 
that. In 11 days, working in a bipar- 
tisan manner, we were able to get to 
the President a bill that helped sta- 
bilize the finances for the industry. 
Most people don’t know this story. We 
didn’t provide loans. We didn’t provide 
direct cash, although, we did pay air- 
lines for auditable damages that were 
done by failure of the United States 
Government in protecting those air- 
craft. And I think that also stemmed a 
lot of the potential for suits and car- 
rying the results of that disaster and 
terrorist attack on. 

But what we did was we provided 
loan guarantees. We had about $10 bil- 
lion worth of loan guarantees, and we 
required also very tight parameters in 
which those loan guarantees would be 
granted. 

It’s interesting that about 2 months 
ago every one of those loans—now, sev- 
eral of them were rescheduled but 
every loan was paid back. The taxpayer 
made $323 million, a third of $1 billion, 
and the fund was closed out. 

It would be my hope that whatever 
measure we take—and I would prefer 
either backing with insurance or with 
some guarantee that paper that’s 
there. Quite frankly, I do have a prob- 
lem with the Paulson proposal. The 
Paulson proposal the Secretary 
brought us initially was to give us $700 
billion and we’ll buy these mortgages 
up, this bad paper or this paper doesn’t 
that have worth right now, and sort of 
trust me. 

Now, the House of Representatives, 
again being reflective of this Nation, 
did not want to allow that to happen, 
and we saw a vote in this House that 
did not allow that to happen. There 
were modifications and some protec- 
tions and some improvement from the 
Paulson original proposal. The Paulson 
proposal was number one. 
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The measure voted on in the House, 
at the insistence of many of my col- 
leagues on my side of the aisle to im- 
prove the package, was proposal num- 
ber two. 

I don't know if proposal number 
three will make it or not in a vote that 
we may have here in the House tomor- 
row. I think we're going to. I have not 
seen all the details of it, and I hope to 
tonight before I cast my vote. 

But, again, we have to think of the 
people that we represent out there, 
hardworking folks who have met their 
obligations. Some of those folks are re- 
tired and want their retirement funds 
secured. Some of the folks I represent 
are businessmen and -women who are 
having trouble getting credit, expand- 
ing business or even meeting payroll. 
So we do have an obligation to do 
something, but that should be based on 
a sound plan. 

Again, I would prefer some sort of in- 
surance backing or guarantee backing 
by the government for those instru- 
ments to give them some value, and if 
they have value, then they can be as- 
sessed on the balance sheets of all 
those who are holding them, and also 
for that guarantee or for that insur- 
ance, the lenders or those who have ac- 
quired that paper would have some fi- 
nancial obligation. 
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That obligation and money could be 
pooled and also help absorb any losses 
for bad investment or bad paper. That 
would be my approach. I’m one of 535; 
I don't necessarily get my approach. 
Tm not sure I'll get that opportunity 
to vote on that proposal. 

But any proposal that we do have, in 
my judgment, will be based on how it 
treats the taxpayer and the person who 
has met their responsibility, not the 
individuals who have taken advantage 
of the system, who have taken business 
risks or investment risks or gone be- 
yond what should be reasonable cau- 
tion with investment of either their de- 
positors’ money, their investors’ 
money, or, in this case, if we give it to 
them, taxpayers’ money or backing. 

I know the House will work its will. 
We've had tough times in the United 
States. The Congress has always risen 
to the occasion. And as I said, this is a 
great body. People, again, have been 
very critical of it this week, but it is a 
system that does work, that does allow 
for debate, does allow for opportunity 
to participate. And the public, each one 
of the public who have called my office 
or other offices to express their opinion 
are also participating in the develop- 
ment of hopefully what will be a posi- 
tive outcome here. Do we know if 
whatever we pass will work or what I 
suggested will work? I don’t know. You 
do your best. And I think people will 
try to do their best when we have that 
vote here tomorrow. But again, I think 
that if we all calm down, approach this 
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from a rational standpoint, from a 
business-like and commonsense stand- 
point, and also for the true benefit of 
those people we represent, the Amer- 
ican taxpayer, the American citizens 
across our great land. 

And finally, I believe that there isn’t 
any challenge that we can’t tackle. 
While everyone is focused on the finan- 
cial challenges that we face and the 
credit crunch crisis, I'm very pleased 
that I learned today that the President 
intends to sign the first Amtrak Reau- 
thorization bill in 11 years, which also 
has a Rail Safety bill incorporated in 
it. 

I’ve been the harshest critic of Am- 
trak. I’ve ordered more investigations 
and Inspector General reports, GAO re- 
ports of Amtrak; not that I oppose pas- 
senger rail service, I think it’s needed 
in this country, but I had problems 
with the way our government—I call it 
“Soviet-style” Amtrak—operation ran. 
And, unfortunately, for many years, 11 
years now, Congress has given Amtrak 
money without setting policy and pa- 
rameters and reforms that are long 
overdue. 

I’m pleased that, as the Republican 
leader of the House Transportation 
Committee, myself, Mr. SHUSTER, the 
gentleman from Pennsylvania, our 
ranking Republican member, Ms. 
BROWN, the Chairwoman from Florida 
of the Rail Subcommittee, and Mr. 
OBERSTAR, my Democrat counterpart, 
the chairman of the T&I Committee, 
Transportation Infrastructure Com- 
mittee, did work in a bipartisan fash- 
ion. We took Amtrak apart. We in- 
cluded reforms that are long overdue. 
We have opened the door for historic 
participation by the private sector in 
developing, financing, constructing, 
and also operating—for the first time 
across our country, where it makes 
sense and where it can be used in some 
11 corridors that have been designated, 
high-speed rail. One of Mr. SHUSTER's 
ideas was to take some of the money- 
losing routes, put them up for private 
bid competition, which is also included 
in the legislation that’s headed for, we 
hope, the President’s signature soon. 

We saw the opportunity to expand 
passenger rail service because our Na- 
tion is facing an energy crisis, and 
there is no better way to move people. 
Unfortunately, the United States has 
become somewhat of a third-world 
country when it comes to rail pas- 
senger service and we have no true 
high-speed rail service, passenger serv- 
ice in the United States. 

So within that legislation we’ve in- 
corporated dramatic changes, some op- 
portunities for expanded service with 
partnerships, not with the Federal 
Government paying the whole tab, 
with a set out formula for participa- 
tion; and again, expecting some ac- 
countability from the investment that 
we’re making in passenger rail service 
in this new legislation. 
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Finally, in that bill, we did incor- 
porate some needed rail safety meas- 
ures. One of those measures relates to 
positive train separation, trying to get 
technology where we have passenger 
service that’s mixed with freight lines 
and have the latest technology to en- 
sure that we don’t have a repeat of 
what we saw in California with the loss 
of lives several weeks ago. That was a 
horrible accident that possibly could be 
prevented. And by 2015, according to 
this legislation, with a little bit of help 
from the Federal Government, our 
freight and passenger partners—many 
of them who provide public transpor- 
tation—will make certain that they 
have the latest safety train separation 
equipment in place. Also in the bill are 
other measures to improve safety; 
crossing improvements and rail safety 
inspections that will be enhanced. 

So I think when you hear some of the 
bad news—Congress can’t get it done, 
Congress doesn’t do its work, you guys 
up there just don’t have a clue—there 
are many things happening that are 
positive, that are done in a bipartisan 
fashion. 

Now, the story I just told you, the 
story about the aviation so-called 
“bailout,” that won't be in the paper 
tomorrow. No one wants to print those 
stories; they want to print the story 
that the Congress is not doing its job, 
Congress is not acting responsibly, 
Congress is in a fight and this one is 
calling that one something. That’s not 
what it’s about. Sometimes that does 
occur, and probably in this Chamber. If 
we look at the history, they’ve almost 
had some duels and fisticuffs in the 
past and some very harsh language ex- 
changed. But it is, again, a reflection 
upon our society, upon human nature. 
And these are all human beings, with 
all their pluses and minuses; for the 
most part, they’re good folks and they 
do their best to represent people across 
this great land. 

Finally, again, I just want to say 
that, in my years of service here—and 
I’m kind of unique in the Congress in 
that my brother served here as a Dem- 
ocrat Member, I’m a Republican, we’re 
the only two brothers or siblings to 
serve here since 1889 from different par- 
ties, but we’ve seen it on both sides of 
the aisle, so to speak. But you do see 
the magnificence of the structure and 
the system created by our Founding 
Fathers, and it somehow does work. It 
probably shouldn’t work with all the 
diversity of opinion and people and 
places and folks that they represent, 
but it does work, and that’s what has 
made it a great Nation. And the Union 
has prevailed, even in some very dif- 
ficult times. 

So if it requires 24/7, if it requires us 
staying here through November, De- 
cember, we need to get the job done for 
the American people and for the oppor- 
tunity for those who come behind us, 
our children and our grandchildren and 
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future generations, to have, again, the 
same opportunity that we’ve had. 

So I’m sorry I can’t come tonight and 
just condemn everybody and throw 
bodies around and create some dif- 
ficulty that would set the House on 
fire, but I thought it would be better to 
come tonight and talk a little bit 
about the greatness of the institution 
and the ability of the Members that are 
here to solve any task that confronts 
them and do it in an honorable fashion. 

So those are my comments tonight. I 
came originally to honor one of those 
Members from the Florida delegation 
that's leaving, Dr. DAVE WELDON. 
There are many others that are depart- 
ing of their own volition, there are 
some that will be taken out by the vot- 
ers; but they all, in my estimation, 
have done their best to serve their rep- 
resentatives, each and every one of 
them, in their own way. 

So with that, Mr. Speaker, could I 
ask how much time I have remaining? 

The SPEAKER pro tempore (Mr. 
PERLMUTTER). The gentleman from 
Florida has 3 minutes remaining. 

Mr. MICA. Well, again, with that, Mr. 
Speaker, I do conclude my remarks and 
thank those of you, Mr. Speaker, and 
my colleagues who have listened to- 
night. And I thank the American peo- 
ple for the trust they place in this in- 
stitution, and once again reassure 
them that this is a great Congress and 
a great country, and we will do the 
right thing. Sometimes it takes one or 
two times to get it right, but we’ll be 
there. 


 — 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Ms. Curtis, one of its clerks, an- 
nounced that the Senate has passed 
with an amendment in which the con- 
currence of the House is requested, a 
bill of the House of the following title: 

H.R. 7222. An act to extend the Andean 
Trade Preference Act, and for other pur- 
poses. 

The message also announced that the 
Senate has agreed to, with an amend- 
ment in which the concurrence of the 
House is requested, a concurrent reso- 
lution of the House of the following 
title: 

H. Con. Res. 440. Concurrent resolution 
providing for a conditional adjournment of 
the House of Representatives and a condi- 
tional recess or adjournment of the Senate. 


A 


PROVIDING FOR AN ADJOURN- 
MENT OR RECESS OF THE TWO 
HOUSES 


The SPEAKER pro tempore. The 
Chair lays before the House a privi- 
leged message from the Senate. 

The Clerk read as follows: 

In the Senate of the United States, October 
2 (legislative day, September 17), 2008. 

Resolved, That the resolution from the 
House of Representatives (H. Con. Res. 440) 
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entitled “Concurrent resolution providing 
for a conditional adjournment of the House 
of Representatives and a conditional recess 
or adjournment of the Senate.’’, do pass with 
the following amendments: 

1. On page 1, line 3, strike “from Monday, 
September 29, 2008, through Friday, October 
3, 2008,” 

2. On page 2, line 2, strike “that” and all 
that follows through line 9 and insert “the 
Senate may adjourn or recess at any time 
from Thursday, October 2, 2008, through Jan- 
uary 3, 2009, on a motion offered pursuant to 
this concurrent resolution by its Majority 
Leader or his designee until such time as 
specified in that motion, but not beyond 
noon on January 3, 2009, and it may reassem- 
ble pursuant to section 2 of this concurrent 
resolution.” 

3. On page 2, line 15, strike “time” and in- 
sert respective time” 

The Senate amendments were agreed 
to. 

A motion to reconsider was laid on 
the table. 


— > 


NATIONAL DOMESTIC VIOLENCE 
AWARENESS MONTH 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Kansas (Mr. MORAN) is 
recognized for 5 minutes. 

Mr. MORAN of Kansas. Mr. Speaker, 
many things are going on in our coun- 
try tonight and this week, and the Con- 
gress faces difficult decisions. But the 
death of a son or daughter, a family 
member, all these other things can pale 
in the tragedy that encounters many 
families across this country. 

Tonight, I want to recognize the 
month of October as “National Domes- 
tic Violence Awareness Month.” Most 
years that I’ve been in Congress I have 
come to the floor in October to try to 
raise the awareness of the death and vi- 
olence that occurs in our homes across 
America. I think significant progress 
has been made in calling the attention 
to domestic violence and helping vic- 
tims and families recover from abuse; 
however, so much remains to be done 
because senseless acts of violence are 
still taking place in homes and com- 
munities across America. 

Tragically, I was reminded of the 
need for greater efforts to combat do- 
mestic violence this past July when 
tragedy struck in my home State of 
Kansas. Tonight, I’d like to share with 
you the story of Jana Lynne Mackey. 

On July 20, 1982, Jana was born in 
Harper, Kansas. Jana was raised pri- 
marily in my hometown of Hays, Kan- 
sas, where she was an active member of 
4-H, an athlete, and a very talented 
musician; but most of all, she was a vi- 
brant and caring young woman who 
fought for those whose voices would 
not otherwise be heard. 

Following high school graduation, 
Jana completed a bachelor’s degree 
where she discovered her passion, advo- 
cating for those who needed her help. 
She went on to pursue a law degree at 
the University of Kansas with the goal 
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of using that education to further the 
cause of others. 

Jana tirelessly fought for equality 
and social justice through her many 
local and national organizations that 
she belonged to and worked for. She 
was an active volunteer in the Law- 
rence Safe Center, a facility that aids 
victims of sexual assault and domestic 
violence. But on July 3, 2008, Jana’s 
body was discovered in an ex-boy- 
friend’s home. Her own promising life 
prematurely ended at the age of 25 by 
an act of domestic violence. 

All too often, we think domestic vio- 
lence doesn’t occur in our own commu- 
nities or to people that we know or 
families that we care about, but Jana’s 
story is evidence that no State, no 
community, no family is immune to 
the far-reaching presence of domestic 
violence. 
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Domestic violence is a problem that 
does not discriminate on race, gender, 
age group, education, or social status. 
It wreaks havoc on our increasingly 
stressed health care network, our over- 
flowing criminal justice system, and, 
of course, on our daily lives. 

Domestic violence continues to im- 
pact communities in Kansas and across 
America. Each year nearly 4 million 
new incidents of domestic violence are 
reported in the United States. Of those 
4 million cases, nearly 100,000 Kansas 
women fall victim to domestic violence 
each year. Each day in America, over 
53,000 victims receive care through do- 
mestic violence programs, the pro- 
grams that Jana volunteered and advo- 
cated for. 

Despite the harsh realities, there is 
hope for tomorrow. It’s my belief that 
with continued education, resources, 
and support, the victims of domestic 
violence can overcome their condition. 
In the 69 counties I represent, it’s the 
same belief that maintains and encour- 
ages the nine domestic violence centers 
in that district. These agencies are 
vital to our communities as they raise 
awareness, advocate for victims, and 
provide support to those victims with 
resources and the care they so des- 
perately need. 

Jana made a greater impact in her 25 
years than many individuals do in a 
lifetime. And while Jana’s story is 
tragic, her example is a lesson and an 
inspiration for all of us to be more ac- 
tive in the fight against violence. This 
is why her family started the 1100 
Torches campaign. 

At Jana’s funeral 1,100 people were in 
attendance, which indicates the mag- 
nitude of the impact of her live on oth- 
ers. In the aftermath of her death, her 
mother, Christie Brungardt, and her 
stepfather, Curt, along with family and 
friends launched the 1100 Torches cam- 
paign to serve as Jana’s call to action; 
that despite our personal politics, we 
can make a difference in the world and 
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in turn make it a better place to live. 
It is the campaign’s hope that through 
Jana’s story, 1,100 people will be in- 
spired by her to serve others and to 
make a difference in their commu- 
nities. I encourage my colleagues and 
all Americans to learn about Jana’s 
story and the impact of domestic vio- 
lence by visiting the 1100 Torches cam- 
paign Web site at www.1100torches.org 
and by learning more about this issue 
in your local community. 

We’re making progress and drawing 
attention to domestic violence this 
month in October; yet this problem 
continues to impact our communities 
and their families. We must not forget 
about those violent crimes that de- 
stroy homes and families and devastate 
lives. This October let us remember the 
victims of domestic violence and learn 
from their courage as we do our best to 
ensure that our communities are safe 
places to live, to work, and to raise our 
families. 

Mr. Speaker, I ask for continued sup- 
port and assistance of domestic vio- 
lence prevention programs, and tonight 
I pay tribute to the young life of Jana 
Mackey. 


AA 


AN ANALYSIS OF THE EMER- 
GENCY ECONOMIC STABILIZA- 
TION ACT OF 2008 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, the gentleman from Ohio 
(Mr. KUCINICH) is recognized for 60 min- 
utes as the designee of the majority 
leader. 

Mr. KUCINICH. Mr. Speaker and 
Members of the House, tomorrow this 
House of Representatives will take a 
momentous vote. It is a vote which will 
determine whether or not this House 
will be able to meet the needs of mil- 
lions of homeowners who are facing 
foreclosure or whether or not we are 
simply going to go along with a $700 
billion bailout to America’s banks and 
to Wall Street, which has searched that 
somehow these benefits are going to 
trickle down. 

We know that the Senate took action 
to pass its own version of the bill, and 
we in turn will have the opportunity to 
vote on that Senate version. I want to 
share with my colleagues an analysis 
of the Senate bill so that when we 
come to vote on it, we know exactly 
what this bill will not do. 

In the bill that will be presented to 
the Congress, there are no stronger 
protections for homeowners and no 
changes in the language to ensure that 
the Secretary has the authority to 
compel mortgage services to modify 
the terms of mortgages. Now, this is 
significant because, as many econo- 
mists agree, the central focus of the 
unraveling of the economy has been 
with people not being able to pay their 
mortgages for a variety of reasons. And 
when that happens in millions of 
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homes, that has a percolating effect. It 
affects the banks and it affects Wall 
Street. You would think that given the 
fact that this is the underlying prob- 
lem that we would be considering a bill 
that would directly address dealing 
with the terms of the mortgages. But 
this bill doesn’t do that. 

Let me tell you why this becomes 
very significant. I come from Cleve- 
land, Ohio, a city which has been at the 
epicenter of the subprime mortgage 
crisis. But as we know, with the 
subprime mortgage crisis comes an en- 
tire range of bankruptcies, but also 
other properties start to get pulled 
under in terms of their value. 

There is a neighborhood in my dis- 
trict called Forest City Park, Mr. 
Speaker. It is an area that I’m quite fa- 
miliar with because my political ca- 
reer, which goes back 41 years, has had 
a lot to do with Forest City Park. It’s 
a community where they had a very 
long-lasting civic association that 
came together in support of each other 
Keeping up their community and in 
property. People met to improve play- 
grounds, to improve streets, to improve 
parks and properties. And people came 
together in a kind of sense of joy that 
people in communities have when they 
share a common goal and a common in- 
terest. And Forest City Park was one 
of those neighborhoods, like many 
neighborhoods across this country, 
where people took pride in their prop- 
erty, where people spent their whole 
lives trying to improve their property, 
and their property was their biggest in- 
vestment. 

Mr. Speaker, if you were to come 
with me to the Forest City Park area, 
there are still homes that are being 
kept up. There are still people who 
sweep their doorstep every morning 
and who even clean the streets on their 
own. But the good part of the neighbor- 
hood has been inundated and caught up 
in this subprime mortgage crisis. 
House after house after house has gone 
into foreclosure. House after house 
after house is being boarded up. Fires 
are starting in neighborhoods, taking 
up some of these properties that were 
once the pride of the community. 

Now, we know how this subprime 
mortgage crisis started. We know it 
started with speculation on Wall Street 
where they created derivatives that 
came from groups of mortgage-backed 
securities. We know that property val- 
ues were inflated deliberately, that 
people desperate for a home were told 
that they can get their home without 
any documentation, just sign on the 
dotted line. The value of it was inflated 
so Wall Street firms could have in- 
flated assets on their books and then 
keep trading and trading and trading 
them, and then when property values 
started to drop, when there was an eco- 
nomic slowdown, people couldn’t pay 
their mortgages, everything became 
unraveled. How many people’s dreams 
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were destroyed? Well, in Forest City 
Park there were many dreams de- 
stroyed. There were many people who 
saw a life’s work disappear because of 
the lack of regulation. 

And today they and millions of 
Americans like them look to Wash- 
ington to try to say what are we going 
to do to help people who, through no 
fault of their own, are caught up in a 
colossal economic machine which has 
ground to a halt, putting its full phys- 
ical pressure on the people at the great 
margins of our society and people in 
the middle as well? Millions of home- 
owners are looking to us. And yet we 
come up with a bailout that doesn’t 
offer the homeowners anything. Over 
300 pages of tax cuts and tax breaks 
that have absolutely nothing to do 
with the housing crisis at the center of 
this financial storm. 

My colleague Mr. POE earlier in the 
day outlined some of the tax breaks: 
tax breaks for litigants in the Exxon 
Valdez incident, wooden arrows used by 
school children, tax breaks and ear- 
marks for auto racing tracks, wool re- 
search, the Virgin Islands and rum. 
Now, maybe we could argue that some 
of those breaks in and of themselves 
ought to be considered. But why would 
they be in a bailout bill? The Senate 
expects us to consider and pass a bill 
we have already defeated merely be- 
cause they have added millions of dol- 
lars of tax breaks that will strain the 
Federal budget even more. 

So let me recap. We are coming back 
with a bill that has no stronger protec- 
tion for homeowners, no changes in the 
language to ensure that the Secretary 
has the authority to compel mortgage 
servicers to modify the terms of mort- 
gages, over 300 pages of tax cuts and 
tax breaks that have absolutely noth- 
ing to do with the housing crisis at the 
center of the storm, and, get this, no 
stronger regulatory changes to fix the 
circumstances that allowed this to 
happen. 

How did it come to be that we could 
see this condition occur where specula- 
tion ran wild on Wall Street and yet 
the very agencies that ought to be 
watching it have had nothing to do 
with stopping it? The cop at the Secu- 
rities and Exchange Commission 
walked off the beat, did not restrain 
firms that they knew were speculating 
with derivatives to a factor of 30 and 40 
times. How could this happen? How 
could the Federal Reserve, knowing 
that banks were up to their ears in 
these financial instruments, not look 
to see how that might threaten the un- 
derlying financial stability of a bank? 
They walked off the beat. And so it 
comes to this Congress to decide what 
to do. 

The thing about this that I think is 
the most vexing is this condition: that 
our government, which is already tril- 
lions of dollars in debt, in effect is 
going to have to borrow $700 billion 
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from the banks, with interest, to give 
the banks a $700 billion bailout. Where 
are we going to get the money? We're 
not cutting $700 billion out of the budg- 
et; we're going to borrow the money. 
And when we borrow the money to give 
to the banks, the banks in return will 
give us their toxic debts. 

We are being told this is the only 
way we can solve this financial crisis. 
Whom are we solving this crisis for? 
Are we solving it for homeowners? Ob- 
viously not. We're solving it for specu- 
lators. We're solving it for foreign in- 
vestors because what we find out is 
that, as Brad Sherman has pointed out, 
hundreds of billions of dollars in this 
bailout will be used to buy toxic assets 
currently held by foreign investors. 
How did we get to this situation? 

Under this bill the administration 
can buy any asset from any financial 
institution for any price. For those of 
you who are thinking this is going to 
bail out U.S. businesses, think again. 
We can have banks from all over the 
world scouring, scouring their financial 
ledgers, looking at their worst debts, 
and then they're going to send them 
over to the United States, and then the 
taxpayers of the United States are 
going to pay for them. 

This bill should have had a provision 
saying that the Treasury can only buy 
assets proven to come from an Amer- 
ican investor. That way it's about 
America. This bill should have some- 
thing about taking care of America 
first. 
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We are not even taking care of Amer- 
ica's investors first. We are not even 
taking care of America's speculators 
first. We are not taking care of Amer- 
ica's homeowners first. This is about 
foreign investors. Is our economy so 
weak that we can’t stand up, solve our 
problems here at home, or is it that we 
are so heavily leveraged, that foreign 
markets have such control over us, 
that they can force this Congress to 
pass a bill to help bail them out? 

Foreclosures are devastating our 
communities. People are losing their 
jobs. The price of necessities is sky- 
rocketing. This legislation, just like 
the one that we defeated a few days 
ago, will do nothing to solve the prob- 
lems plaguing American families or 
help them to get out from under the 
oppressive debt that they have been 
forced to take on. 

We have demanded language in the 
legislation that would empower the 
Treasury to compel mortgage servicers 
to rework the terms of mortgage loans 
so homeowners could avoid foreclosure. 
Owning a home is at the center of the 
American Dream. The American Dream 
is threatened here. The American 
Dream is under attack. The American 
Dream needs to be protected. The 
American Dream needs to be restored. 
The American Dream needs to get 
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some life in it from this House of Rep- 
resentatives. Yet, the American Dream 
is going to have to wait another day. 

We are told that if this passes, the 
market may go up. The market went 
up 485 points a day after we defeated it. 
But we are told that if this passes, the 
market may go up. 

Let me tell you what is not going to 
go up. The hopes of America’s home- 
owners. Because nothing is done for 
them in this bill. So who’s going to tell 
the widow whose husband may have 
worked a lifetime to assure them a 
piece of property, which got into trou- 
ble because maybe she did a reverse 
mortgage, who’s going to tell her that 
there’s nothing in this bill for her? 

Who’s going to tell the laborer, who 
has worked day in and day out, work- 
ing himself and his fingers to the bone, 
and where he is behind in his mortgage 
payments, and the bank is telling him, 
No, you can’t give me $500. I want the 
whole $1,200 or we are going to go into 
foreclosure. Who’s going to tell them 
that there’s nothing for him in this 
bill? 

This is a sad day in our Republic 
when we see the most pressing needs of 
the American people sacrificed to the 
speculators on Wall Street. And, of 
course, there is another dimension to 
this debate, and that other dimension 
deals with the free-market economy. 
What in the world are we doing here, 
where we are basically interfering in 
the market with a $700 billion invest- 
ment, and suddenly we are telling all 
these speculators, Don’t worry about 
it. The government is going to use the 
American tax dollars to ensure your 
risk. 

The whole basis of the market, as all 
of us know, has to do with risk. You in- 
vest; it is a risk. There’s nothing guar- 
anteed. And so we are telling people 
who are in the market, particularly 
those who are in the market for bil- 
lions of dollars, Go ahead and take a 
risk. Uncle Sam will back you up. Well, 
if we can tell that to the speculators, 
why can’t we tell that to America’s 
homeowners when they are not betting. 

If someone goes to Las Vegas and 
bets the ranch, and loses the ranch, the 
casino didn’t give them a new ranch. 
Speculators bet the ranch. And we are 
going to help restore their position 
with this legislation. 

We are told there’s a crisis in liquid- 
ity. We have been told by Bill Isaac, 
the former head of the Federal Deposit 
Insurance Corporation, that it’s not 
the liquidity problem that is said to 
exist. That in fact banks don’t want to 
loan to each other because of this psy- 
chology that is going on in the market- 
place. They are afraid that other banks 
are going to go down. This is the 
United States of America. We should 
have the power to deal with this. 

Ireland. Ireland. Ireland, the historic 
home of my mother’s side of the fam- 
ily. Ireland figured out that they put 
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the full faith and credit of Ireland be- 
hind the bank deposits, and they sta- 
bilized their economy. No one is losing 
any money. 

We need innovative approaches here. 
We don’t have them. What we have is a 
reward for speculation. The free-mar- 
ket economy, that whole idea is being 
shredded with this hand of the govern- 
ment moving in. 

Now, people will say, Well, what is 
your plan? My plan is this. Number 
one. That we must have legislation 
that has an approach of dealing with 
the problem at its base. Helping the 
millions of homeowners. You help the 
many and the few will benefit. You 
help the few and the many will not 
benefit. We all know this. Trickle 
never gets down. 

We also know this. If we can intro- 
duce a bill that can say that we can 
give Treasury or the FHA the ability 
to buy a controlling interest in these 
mortgage-backed securities, and work 
out something for the homeowners, we 
can have a whole new condition where 
the government goes to work for the 
homeowners of America. 

Franklin Roosevelt understood the 
importance of coming forward with the 
New Deal plan that helped resurrect 
this country’s economy. We can solve 
this problem of the homeowners. It 
could be that we create a new Home- 
ownership Loan Corporation. But 
whatever it is, we have the ability to 
do it. 

Iam here to offer what I call a recov- 
ery plan for Main Street. And here’s 
how we can prime the pump of this 
economy. We can prime the pump of 
the economy, number one, with health 
care for all. Insurance companies make 
money not providing health care. As 
the coauthor of H.R. 676, a universal, 
single-payer, not-for-profit health care 
system, Medicare for All, I understand 
that millions of Americans want health 
care that is accessible and affordable. 
Medicare for All will help businesses, 
large and small; will create jobs, as 
well as save the jobs of thousands of 
people, including those of doctors, 
nurses, and health care workers, who 
are currently leaving medicine because 
it is run by insurance companies. 

One dollar out of every $3 of the $2.4 
trillion spent annually in America for 
health care goes to the insurance com- 
panies. If we take that money, $800 bil- 
lion in unproductive, wasteful spend- 
ing, and put it directly into care, we 
will have enough money to cover ev- 
eryone. We are already paying for 
Medicare for all, but not receiving it. 

This is the way you get an economy 
going. This is the way you move money 
in the economy. Not only help people 
restore their homes, but also help peo- 
ple get the health care that they need. 

Another way that you start to move 
money in the economy is through a 
prescription benefit for seniors. H.R. 
6800 is the MEDS Act, which provides a 
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fully paid prescription drug benefit 
under Medicare for all seniors. I wrote 
this bill to help alleviate the economic 
pressure that comes from the high cost 
of prescription drugs. 

We can pay for it by letting the gov- 
ernment negotiate drug prices with the 
pharmaceutical companies the same 
way that they do with the Veterans’ 
Administration. We can also do it—pay 
for it with reimportation. 

The third thing we can do that can 
help the American economy is to stop 
the oil companies from price gouging. I 
was one of the first ones to step up and 
challenge the corrupt price gouging 
and market speculation of the oil com- 
panies by proposing a windfall profits 
tax on oil and natural gas companies, 
with revenues put into tax credits for 
the purchase of fuel-efficient Amer- 
ican-made cars. 

However, it may be that nationaliza- 
tion is the only way to put an end to 
the oil companies’ sharp practices. I 
mean, after all, we are nationalizing 
one of the largest insurance companies, 
with AIG. We are helping to nation- 
alize the stock market and a lot of 
banks. Why don’t we go for the gold, 
where the big money is, and nation- 
alize the oil companies and then take 
the profits and give it back to the peo- 
ple so we can take a whole new direc- 
tion in energy and not be strapped any 
more by these oil companies. 

The fourth policy that I believe will 
help with the Main Street recovery 
plan deals with protecting the Amer- 
ican homestead. As chairman of the 
Domestic Policy Oversight Sub- 
committee, I am working to protect 
people’s basic right to have a roof over 
their head, whether as an owner or 
renter. It was my subcommittee which 
investigated and exposed the manipula- 
tion of mortgage markets. I am work- 
ing to craft a new Federal policy so 
that neighborhoods with the highest 
number of foreclosures can get the 
most help. 

The fifth thing we can do to restore 
our economy is to have a program of 
Jobs for All. We know what Franklin 
Roosevelt did, the old New Deal eco- 
nomics, jobs for all, a new WPA pro- 
gram. That Jobs for All program, with 
the cosponsorship of Congressman 
LATOURETTE is a bipartisan New Deal- 
type jobs program that rebuilds Amer- 
ica’s infrastructure. It would create 
millions of good-paying new jobs, re- 
building our roads, bridges, water sys- 
tems, and sewer systems. 

The sixth thing in a plan to restore 
the American economy—there’s an al- 
ternative to this bailout—is to have an 
American manufacturing policy. I am 
drafting legislation calling for an 
American Manufacturing Policy Act 
that, for the first time, will state that 
the maintenance of steel, automotive, 
and aerospace, is vital to our national 
economic security, and must be main- 
tained through an integrated public- 
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private rebuilding of our roads, bridges, 
and water systems. 

I am calling for a new plan for Main 
Street under a Works Green Adminis- 
tration. It’s the WGA turned into an 
environmental program where we focus 
on restoring the planet. This is one in 
which the government creates millions 
of jobs by incentivizing the design, the 
engineering, manufacturing, distribu- 
tion, and maintenance of millions of 
wind and solar microtechnologies for 
millions of homes and businesses, dra- 
matically lowering energy cost and re- 
ducing our dependence on oil. 

We need a new trade policy, and that 
is the eighth plank in a plan that re- 
stores Main Street. And that is what 
we should be talking about here. But 
that is not what the bailout does. A 
plan that restores Main Street says we 
have to have fair trade. It must mean 
the end of NAFTA. This country has 
lost millions of good-paying jobs, and 
more jobs have been outsourced. 

We must have education for all. That 
is the ninth plank. That is why I intro- 
duced H.R. 4060, a universal prekinder- 
garten program to ensure that all chil- 
dren ages 3 to 5 have access to full 
quality day care. 

We have to protect pensions. I am 
working to change bankruptcy laws so 
pensioners’ claims will be first ahead of 
the banks, and that corporate execu- 
tives who misuse pension workers’ 
funds are subject to criminal penalties. 
We have to strengthen the Pension 
Benefit Guarantee Board. 

Before I give the final six points in 
this, Mr. Speaker, and yield to my 
friend, Mr. SHERMAN, I'd like to ask the 
Speaker how much time is left. 

The SPEAKER pro tempore. The gen- 
tleman from Ohio has 35 minutes. 

Mr. KUCINICH. I am going to yield 5 
more minutes to myself, and then go to 
my good friend, Mr. SHERMAN, for as 
much time as he may consume. 
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Let it be said that there are other op- 
tions here to stimulating the American 
economy. I just named 10 different 
points, and I am going to name an 11th. 

We have to protect Social Security. 
From my first moments in Congress 
when I exposed Wall Street’s efforts to 
privatize Social Security and attacked 
it in our own Democratic Caucus when 
privatization was being proposed, I 
have watched this effort at times to 
privatize Social Security. 

Imagine if we had privatized Social 
Security. Imagine what happens when 
the market goes down and people begin 
to lose the only guarantee in some 
cases anyone has. We have to protect 
Social Security. It is rock solid 
through the year 2032 without any 
changes whatsoever. Protecting Social 
Security must be part of a plan to keep 
Main Street solid. 

We have to protect bank deposits. It 
is a positive development that now peo- 
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ple are talking about insuring a quar- 
ter of a million dollars of bank deposits 
through the FDIC. But the fact of the 


matter is, you can do that without 
being in a bailout bill. 
Protecting investors. We need to 


bring back strong regulation to Wall 
Street. As chairman of domestic pol- 
icy, I challenge the Wall Street hedge 
fund speculators who have been a 
threat to all investors, and I intend to 
keep active watch on the machinations 
of Wall Street. 

We need a new national security pol- 
icy called “Strength Through Peace.” I 
helped lead the effort against the Iraq 
war. We forget about the Iraq war in 
this debate often, but the truth of the 
matter is that war is going to cost the 
American people anywhere between $3 
trillion and $5 trillion and as many 
lives as have been lost by our soldiers 
and as many lives as have been lost by 
innocent Iraqis. 

We need a new direction in America. 
We have to end the war and bring our 
troops home. We must engage in diplo- 
macy. We have to reduce the military 
budget and stop these outrageous cost 
overruns by firms like Halliburton. 

We have to work so there is safety in 
America, safe neighborhoods, safe 
homes. I introduced a bill, H.R. 808, 
which creates a comprehensive plan to 
deal with the issues of violence in 
American society; domestic violence, 
spousal abuse, child abuse, violence in 
the school, racial violence, gang vio- 
lence, gun violence, that exact a social 
and economic toll on America. 

We can work our way through these 
dilemmas. This is America. We have 
unlimited ability to solve our problems 
and to meet challenges. But we have to 
realize that what we have here is not 
simply an economic challenge, it is a 
spiritual challenge. 

Today we are being challenged by 
greed. Greed will bring down our Na- 
tion if we don’t stand up for those 
whose prime values have been fairness, 
frugality and faithfulness. 

We must remember who we are as 
Americans. We can begin to strengthen 
ourselves by defeating this bill. Where 
people are being threatened, let us rise 
up with courage. Where people are 
being told that there is no other path, 
let us provide alternatives. And let us 
reclaim the Nation that we love. 

Standing above us, rising above us is 
an American eagle, a beautiful Amer- 
ican eagle at the canopy of this House. 
This eagle, which spreads itself over 
the fullness of this Congress, has a left 
wing and a right wing. That American 
eagle needs two wings to fly. That 
American eagle was able to soar a few 
days ago, and hopefully it will soar 
again tomorrow. 

The motto under that eagle, E. 
Pluribus Unum, out of many we are 
one. Let us be one for the mass of 
Americans. Let us be one for the home- 
owners. Let us be one for those who 
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want jobs. Let us be one for those who 
want health care. Let us be one for 
those who want a country they can call 
their own, the people of the United 
States of America. 

1. Health Care for All: Insurance companies 
make money not providing health care. As the 
co-author of H.R. 676, a universal, single- 
payer, not-for-profit health care system, Medi- 
care for All, | understand millions of Americans 
want health care that is accessible and afford- 
able. 

Medicare for All will help businesses large 
and small, create jobs as well as save the 
jobs of thousands of people including those of 
doctors, nurses and other healthcare workers 
who are currently leaving medicine because it 
is run by the insurance companies. $1 in 
every 3 dollars of the $2.4 trillion spent annu- 
ally in America for health care goes to the in- 
surance companies. If we take that money 
($800 billion in unproductive wasteful spend- 
ing) and put it directly into care, we will have 
enough money to cover everyone. We are al- 
ready paying for Medicare for all, but not re- 
ceiving it. H.R. 676 changes that. 

2. Prescription Drug Benefit for Seniors: 
H.R. 6800 is the MEDS Act, which provides a 
fully paid prescription drug benefit, under 
Medicare, for all seniors. | wrote this bill to 
help alleviate the economic pressure that 
comes from the high cost of prescription 
drugs. We can pay for it by letting the govern- 
ment negotiate drug prices with the pharma- 
ceutical companies as well as by permitting 
re-importation. 

3. Stop the Oil Companies’ Price Gouging: 
As you know, | was the first one to step up to 
challenge of the corrupt price gouging and 
market speculation of the oil companies by 
proposing a windfall profits tax, on oil and nat- 
ural gas companies. with revenues put into tax 
credits for the purchase of fuel-efficient Amer- 
ican-made cars, However, it may be that na- 
tionalization is the only way to put an end to 
the oil companies’ sharp practices. 

4. Protecting the American Homestead: As 
Chairman of the Domestic Policy Oversight 
Subcommittee, | am working to protect your 
basic right to have a roof over your head, 
whether as an owner or renter. | have Inves- 
tigated and helped to expose the manipulation 
of mortgage markets, and | am crafting a new 
federal policy so that neighborhoods with the 
highest number of foreclosures get the most 
help. 

5. Jobs for All: Congressman LATOURETTE 
and | have co-authored the bi-partisan New 
Deal-type jobs program, H.R. 3400, “Rebuild- 
ing America’s Infrastructure.” It will create mil- 
lions of good-paying new jobs rebuilding our 
roads, bridges, water systems and sewer sys- 
tems. 

6. American Manufacturing Policy: | am 
drafting the American Manufacturing Policy 
Act, which for the first time, will state that the 
maintenance of U.S. steel, automotive, and 
aerospace industries are vital to our national 
economic security and must be maintained 
through integrated public-private cooperation, 
new trade policies, and investment. 

7. Works Green Administration: | am also 
drafting plans for a green New Deal jobs pro- 
gram, in which the govemment creates mil- 
lions of jobs by incentivizing the design, engi- 
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neering, manufacturing, distribution and main- 
tenance of millions of wind and solar micro- 
technologies for millions of homes and busi- 
nesses, dramatically lowering energy costs 
and reducing our dependence on oil. 

8. Fair Trade: The U.S. has lost millions of 
good-paying jobs, and more jobs have been 
out-sourced. As you know, | have helped to 
lead the way in opposition to trade giveaways. 
| strongly urge repeal of NAFTA. We must in- 
clude workers’ rights, human rights and envi- 
ronmental quality principles in all trade pacts. 
We must also protect the Great Lakes’ water 
resources from the reach of multi-national cor- 
porations. 

9. Education for All: | know families need 
help with the rising cost of day care. That is 
why | introduced H.R. 4060. a universal pre- 
kindergarten program to ensure that all chil- 
dren ages 3-5 have access to full-day, quality 
day care. 

10. Protecting Pensions: | am working to 
change bankruptcy laws so pensioners’ claims 
will be first, ahead of banks, and that cor- 
porate executives who misuse workers’ pen- 
sion funds are subject to criminal penalties. | 
want to fully fund the Pension Benefit Guar- 
antee Board. 

11. Social Security: From my first moments 
in Congress, | have exposed Wall Street's ef- 
forts to privatize Social Security and attacked 
it in the Democratic Caucus when it was being 
proposed. Can you imagine where seniors 
would be today if Social Security had been 
turned over to the stock market? Social Secu- 
rity is solid through 2032 without any changes. 

12. Protect Bank Deposits: | will work to 
make sure the Federal Deposit Insurance Cor- 
poration, FDIC, has sufficient funds to provide 
for insurance of deposits up to $200,000 at all 
banks and savings and loans. This is an ur- 
gent matter since so many banks are said to 
be vulnerable. 

13. Protect Investors: Bring back strong reg- 
ulation to Wall Street. As Chairman of the Do- 
mestic Policy Subcommittee, | challenged the 
Wall Street hedge fund speculators as a threat 
to small Investors. | intend to keep active 
watch over the machinations on Wall Street. 

14. Strength through Peace: You'll remem- 
ber when | led the effort against the ill-con- 
ceived Iraq war, which has now cost more 
than 4.100 U.S. soldiers’ lives, cost U.S. tax- 
payers between $3 trillion and $5 trillion, and 
resulted in the deaths of more than a million 
Iraqis. We must bring our troops home and 
end the war. We must engage in diplomacy. 
We must reduce the military budget, and we 
must stop outrageous cost overruns by the 
likes of Halliburton. 

16. Safety in America: | am proud of my 
work for peace. In July 2001, | introduced a 
bill, which today is H.R. 808, that for the first 
time creates a comprehensive plan to deal 
with the issues of violence in American soci- 
ety, particularly domestic violence, spousal 
abuse, child abuse, gang violence, gun vio- 
lence, racial violence, and violence against 
gays by establishing a Cabinet-level Depart- 
ment of Peace and Restorative Justice. This 
proposal has sparked a national movement 
and when implemented will save taxpayers 
millions of dollars. 

16. Monetary Policy: It is long past the time 
that we looked at the implications of our debt 
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based monetary system, the privatization of 
money created by the 1913 Federal Reserve 
Act. the banks fractional reserve system and 
our debt-based economic system. Unless we 
have dramatic reform of monetary policy, the 
entire economic system will continue to accel- 
erate wealth upwards. | am currently working 
on drafting legislation for an ‘American Mone- 
tary Act’ to address these and other issues in 
order to protect the economic well-being of 
America. 

I yield to my friend from California, 
who has done such a wonderful job in 
organizing what is called the Skeptics 
Caucus, at a time where skepticism is 
called for. Through enlightened articu- 
lation of facts, he has come forward, as 
has my good friend and colleague from 
Ohio, Representative MARCY KAPTUR, 
who has courageously stood here day in 
and day out challenging this corrupt 
bailout. 

I yield to my friends, and I thank you 
for your service to America and for 
your service to your communities. 


SEE 


A SKEPTICAL VIEW OF THE WALL 
STREET BAILOUT 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, the gentleman from Cali- 
fornia (Mr. SHERMAN) is recognized for 
the remainder of the time. 

Mr. SHERMAN. I thank the Chair. I 
have got 30 minutes, and I will share 
some with the gentlewoman from Ohio 
in just a second to describe the flaws 
with this bill. Believe it or not, 30 min- 
utes is not long enough. But first I 
want to mention about the calls that 
are coming into our office. 

The calls used to be from people 
around the country. Now Wall Street 
firms have their employees unplugging 
those headsets to call investors and in- 
stead calling Members of Congress. So 
now the calls coming in to at least my 
office have shifted from 20-1 against 
this bailout package for Wall Street, 
down to about 3-1 or 41 against this 
bailout. 

I ask my colleagues not to be con- 
fused. Edit out some of those calls that 
are coming to you from folks who are 
being paid to make the call, and you 
will realize the country remains abso- 
lutely overwhelmingly opposed to this 
Wall Street bailout bill. 

I thank again the gentleman from 
Ohio, and I will make a few more 
points. 

We had a meeting of the Skeptics 
Caucus, which is now a bipartisan 
Skeptics Caucus, where we heard from 
Bill Isaac. Mr. Isaac was Chair of the 
FDIC, having first been appointed to 
that board by President Carter and 
then appointed by Reagan. You don’t 
find very many people who have sup- 
port on both sides of the aisle like 
that. 

Bill Isaac led the FDIC in solving the 
1981 crisis, which was probably worse 
than the crisis that we have now. He 
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used the emergency powers of the 
FDIC. He was able to solve that credit 
crisis without significant cost to the 
taxpayer. 

We ought to hear from Bill Isaac. 
And I look forward to us defeating this 
bill tomorrow so we can have hearings 
and all my colleagues, not just those 
who came to the Skeptics Caucus, can 
hear from Mr. Isaac and so many oth- 
ers, because the starting point is this 
testimony that we didn’t hear before 
any hearing, because there have been 
no hearings on this bill, but rather a 
letter sent to Members of Congress by 
hundreds of eminent economists, in- 
cluding three Nobel Laureates. And 
they said, we ask Congress not to rush, 
to hold appropriate hearings, and to 
carefully consider the right course of 
action. 

So, Nobel Laureates, economists emi- 
nent in their field, say the sky will not 
fall if we take some time. The only way 
to pass this bill is to keep up the panic. 
The panic has to be calmed down. We 
have got a few days. We have got a 
week. We have got 10 days, and that is 
more than enough time to write a 
much better bill. 

But let me summarize some of the 
other things that Bill Isaac told our 
Skeptics Caucus. A vote ‘‘no’’ on to- 
morrow’s bill is not a vote to do noth- 
ing. It is a vote to defeat that bill and 
to start writing a much better bill. 

Under the bill that comes before us 
tomorrow, in Mr. Isaac’s belief, half of 
all the money is going to be used to 
bail out foreign investors who made 
dumb business decisions. Now, I am not 
real sure that I want to use taxpayers’ 
money to bail out American investors 
who made bad business decisions. But 
why are we bailing out the Bank of 
China? Why are we bailing out the 
Saudi royal family? We are doing so be- 
cause they demand it. They commu- 
nicate those demands at the highest 
level to our administration. 

After I yield to the gentlewoman 
from Ohio, I will describe how the bill 
clearly provides that we can send as 
much money as Treasury wants not to 
bail out American investors, but to 
bail out foreign investors. And when I 
say foreign investors, I don’t just mean 
companies here in the United States 
that happen to have foreign owners. 

I have sought at the Rules Com- 
mittee to simply put an amendment in 
this bill to say that we are not going to 
buy any toxic asset that wasn’t demon- 
strably owned by an American on Sep- 
tember 20. That amendment will not be 
allowed. It was not allowed last time; 
it won’t be allowed this time. 

Why? Because they think they can 
hide from this Congress and from the 
American people the fact that hun- 
dreds of billions of dollars are going to 
overseas investors. And there are 
transparency provisions in the bill ona 
lot of things, but the one thing that 
will never be revealed, when Goldman 
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Sachs sells a bond on December 1 to 
Treasury, what will not be revealed is 
whether Goldman Sachs bought it from 
the Bank of China two or three days 
earlier with intention to sell to Treas- 
ury. We are going to be buying bonds 
that are currently in vaults in Beijing 
and London. 

What Mr. Isaac also pointed out is 
that this bill is not going to solve the 
problem. People think that if you act 
in a panic and you throw $700 billion at 
something, you are going to solve it. 
Hardly. In his estimation, the credit 
markets will not be appreciably work- 
ing any better than they are today. 
They may loosen things up for a week 
or two, but you are looking at a De- 
cember that is no better than it would 
be if we did not pass this bill. 

The FDIC could solve this problem 
under their existing powers. If they are 
a little shy to use those powers to the 
hilt, we can and should pass a bill that 
outlines that, yes, indeed, we do want 
them to use their powers. What should 
they do? They should provide for a 
temporary time a total guarantee on 
all of the general credit debt of banks, 
so the regulated commercial banks 
would be places where people know 
their money is safe. 

They are subject to regulation, and 
the main part of this crisis is that the 
banks are unwilling to lend to each 
other as they traditionally do because 
no one bank is sure that the other bank 
is safe. We have got to say the commer- 
cial banks of America are safe and tell 
investors around the world that is 
where they can put their money with 
total safety. 

Now, this leaves out some Wall 
Street entities that are desperate for 
that $700 billion. They can just taste it. 
But it allows us to solve this problem 
without appreciable cost to U.S. tax- 
payers. And the FDIC collects an insur- 
ance premium from the banks so it 
would be the financial system, not the 
American taxpayer, paying the cost of 
taking care of this risk. 

Now, I would hope that every Mem- 
ber of Congress has received my blue 
paper. I have sent it out today via e- 
mail, I have handed it out on the floor, 
but I know there are a few that haven’t 
received it. Please contact my office 
and read these seven pages. Learn how 
this bill will send half the money to 
foreign investors. Learn how this bill 
bails out firms that will continue to 
pay $1 million a month salaries, and 
could raise those executives to $1.5 mil- 
lion a month, should they choose to do 
so. 

Please, read the paper. Read about 
the key provisions of the bill. Then you 
will be armed with the information 
necessary to deal with the fearmongers 
that tell you, well, you had to pass 
that bill. You had to dump $700 billion 
from a helicopter onto Wall Street, be- 
cause somehow that was going to take 
a terrible economy and turn it into a 
great economy. 
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Such an action will indeed, will in- 
deed, make things better for a few Wall 
Street executives, and they are very 
determined, and their employees on 
company time are calling our office. 

With that, I yield to the gentle- 
woman from Ohio. 

Ms. KAPTUR. I thank the gentleman, 
the chairman of a subcommittee on 
International Relations, who has just 
dedicated himself, his great intel- 
ligence and great fervor, to helping to 
explain to the American people and our 
colleagues what is really at stake, and 
to try to move this institution, the 
House of Representatives, the closest 
body left at the Federal level to the 
American people, to move us to the 
right decision tomorrow. 

Tonight, so many of us, we are pray- 
ing for our American republic, and we 
ask the American people to pray with 
us and to pray for this House, and to 
pray without fear. Franklin Roosevelt 
said, ‘‘All we have to fear is fear 
itself.” We need to make wise deci- 
sions; not decisions made in haste or in 
panic. 

If we vote “no” tomorrow, that is not 
a vote for no action. A “no” vote to- 
morrow will signal we want a better 
answer, and we will work here until we 
get it. 

The other night the Senate voted to 
pass their version of a bill, and the 
stock market went down. Explain that 
to me. They passed the bill. It goes 
down. 
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I don’t think there is any relation- 
ship between day-to-day trades, what is 
happening in the markets and what is 
happening here. We know that there is 
a serious issue in our financial system 
because credit markets are seized up. 
As others have said, what we can do 
there is to ask the FDIC to employ its 
emergency powers, which are already 
law, and agree to cover all creditors, 
bondholders and depositors in those in- 
stitutions and that that will take the 
fear out of that system because they’re 
scared, too, because they don’t know, if 
they borrow from bank X in another 
city, whether that bank will be around 
the next day. Those banks are liquid. 
In other words, they have money to 
lend, but they’re afraid, too. So we’ve 
got to get the fear out of the system. 
Let us pray to not have fear. 

If we pass the bill the administration 
has sent us, one of the things that’s 
going to happen, plus what they did 
over in the Senate, is that we’re going 
to add 870 more billion dollars to our 
debt. We can’t afford to do that right 
now. That is a very bad decision be- 
cause we are in debt. We will be over 
$12 trillion in debt. The value of our 
dollar is already going down. This will 
push it down more, and our deficit is 
going up, which is not such a good posi- 
tion to be in. So we need a solution 
that doesn’t raise our deficit by any 
more. 
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By declaring that emergency at the 
FDIC, it gives the FDIC and its bank 
examiners enormous powers to go 
around and to try to make the loans 
that are necessary, to work out real es- 
tate loans where those need to be 
worked out. They can even get into ex- 
ecutive compensation, and they can 
look for fraudulent accounting 
throughout the country. That’s what 
bank examiners do, and they’re really 
good at it. Ask any banker. We need to 
enliven that system and make it func- 
tion. 

Then we need to ask the Securities 
and Exchange Commission, which has 
moved along this week and has been 
doing better than it has in the past, to 
help these banks within their account- 
ing systems give a true value to the 
real estate assets on their books and 
not to some artificial index that bears 
no relation to reality, to what has hap- 
pened in Cleveland or in Toledo or any- 
where else, and to use the private sec- 
tor as we did back in the 1980s—to heal 
the system and to use its power and to 
do it with discipline and rigor, not to 
take $870 billion and reward those who 
have had very bad behavior on Wall 
Street. 

I’m sure my dear colleague from 
California and Congressman KUCINICH 
from Ohio, who has been such a stal- 
wart in fighting for the people of Cleve- 
land and of our country, would agree 
that the bill they’re sending over from 
the Senate has had no hearings in this 
House. When we sent our bill over 
there, it was about that thick. The bill 
that came back to us today is about 
that thick. It was so heavy I couldn’t 
even carry it over here to the floor. We 
have had not hearing one on that bill 
here in this Chamber. We are not fol- 
lowing regular order, and that is not in 
the interest of the American people. At 
a minimum, there ought to be regular 
order with the committees of jurisdic- 
tion. 

They’ve stuffed tax issues in that bill 
over on the Senate side. I understand 
there are Exron Valdez provisions. 
There is even something for wooden ar- 
rows for children. There are trade pro- 
visions in there, and there is even 
Puerto Rican rum. How about that 
one? They’ve put the Alternative Min- 
imum Tax in there, which sounds great 
except they didn't have any offsets, so 
it increases the deficit even more. 

We haven't had hearings, so we'll 
have to do a better job of due diligence 
here. Really, our leadership should 
allow us to do that. One day or two 
days or five days isn't going to make 
that much difference in what is hap- 
pening in the markets. 

Let me give a point of view here as to 
one of the things that, I think, is hap- 
pening in all of this. Why is the Treas- 
ury moving this in this way so fast 
now? 

I think it has to do with the fact that 
so much of our debt has been financed 
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by foreigners and by foreign banks that 
the Treasury is a little bit worried 
about that as we begin a new fiscal 
year and that rather than presenting a 
balanced budget or a budget that 
moves us to a balance over the next 
few years that they're giving us more 
debt on top of old debt, which is a 
backwards way to help this economy. 

This past week, it was announced in 
Reuters news service that seven banks 
in China had lost over $700 million be- 
cause of what happened at Lehman 
Brothers with its implosion and that 
the National Bank of China was paying 
attention to that and that the debt 
dealings that they were having with 
the United States, particularly at the 
beginning of the new fiscal year, which 
is October 1, had created a bit of ten- 
sion in that system and that it is actu- 
ally our deficit and our difficulty in fi- 
nancing that—because we have a Presi- 
dent who conducted two wars without 
paying for them—that our credit situa- 
tion is not as good as it should be. 

There are instruments, we've been 
told, such as credit default swaps and 
collateralized debt obligations that 
have to be covered. Well, let’s be hon- 
est with one another. If that’s what 
we're going to be doing, then let's tell 
the American people, and let’s get it 
done the right way. We understand, in 
this $870 billion that they want to take 
from the taxpayers, that over half of 
that money will go to foreign creditors. 
Doesn’t this Congress and don’t the 
American people have a right to know 
to whom and how much and what this 
all means and how we got into this sit- 
uation? Because, if we really don’t un- 
derstand what we’re getting into, we 
can’t get out of it. If only a few people 
know—and this is an inside trade, in- 
side of Washington—and the American 
people don’t understand it and we don’t 
do this together as a people, then how 
are we really going to make it better 
unless we all walk together and get 
through this together? 

I have a great deal of confidence in 
our banking system, and I would en- 
courage and would hope that Secretary 
Paulson and the chairman of the Fed- 
eral Reserve, Chairman Bernanke, and 
the head of the Federal Deposit Insur- 
ance Corporation, Chairman Bair, and 
the head of the Securities and Ex- 
change Commission, Christopher Cox, 
eat lunch tomorrow. I hope you figure 
out how to advise the President of the 
United States because I really do think 
those emergency powers at the FDIC 
would give great confidence to the sys- 
tem. When you do that, you will get an 
inflow of foreign funds into this coun- 
try rather than the kind of policy 
you’re following now, which is making 
those credit markets tighter and tight- 
er and tighter in a banking system 
that is fundamentally sound and liquid. 

So pay attention to the booking of 
those assets through the Securities and 
Exchange Commission. Help our banks 
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weather this period. Give them some 
confidence, and help us to heal this in 
the full sunlight, not in a quick vote 
that is rushed through here tomorrow. 

I want to thank my dear colleague 
from California, BRAD SHERMAN, who 
has been a true, true leader in this ef- 
fort to try to do this the right way, not 
the fast way. I thank the gentleman. 

Mr. SHERMAN. Thank you. I thank 
the gentlelady from Ohio. 

The only way they can pass this bill 
is by creating and by sustaining a 
panic atmosphere. That atmosphere is 
not justified. Many of us were told in 
private conversations, if we voted 
against this bill, that, on Monday, the 
sky would fall and that the market 
would drop 2,000 or 3,000 points the first 
day and another 2,000 the second day. A 
few Members were even told that there 
would be martial law in America if we 
voted “no.” That's what I call fear 
mongering—unjustified, proven wrong. 

We've got a week; we've got 2 weeks 
to write a good bill. The only way to 
pass a bad bill: Keep the panic pressure 
on. 

Now, what has the Senate done to 
this bill? First, they’ve added pork to 
it in the hope that that would buy off 
some votes. Second, they’ve created a 
double hostage situation. Now, we al- 
ready know that the first bill was a 
hostage situation. When Paulson an- 
nounced this crisis, he basically sent a 
ransom note, and that ransom note 
read, “We've got your 401(k), and you’ll 
never see it alive again unless you send 
us $700 billion in unmarked bills.” So 
we had one hostage situation. 

There's the AMT patch, a necessary 
tax provision that Congress passes 
every year. Without this patch, the 
AMT tax, which is designed to fall only 
on the wealthy, will hit another 20 mil- 
lion American households. Everyone 
knows we have to pass this. We sent it 
to the Senate for them to pass. Instead 
of passing it, they created a hostage 
situation. They refused to pass it. They 
put it on this bill. So now we're being 
told, if you don’t send $700 billion to 
Wall Street, we're going to tax 20 mil- 
lion American families in a way no one 
in Congress wants to do. That's totally 
phony. If we vote down this bill, the 
Senate will pass the AMT patch bill 
that we sent them just like they do 
every year. 

There has been some attempt to tell 
the American people that this bill isn't 
going to cost anything permanently be- 
cause, in 2013, we're going to get the 
money back from the financial services 
industry. Nothing could be further 
from the truth. All the bill says is that 
the President has to send us a proposal 
to tax the financial services industry. 
Now, keep in mind, if the President has 
any good ideas in 2013, he’ll send them 
to us or she’ll send them to us. If the 
President is only sending us revenue 
ideas because they have to send them 
and they don't want to send that pro- 
posal, well then, they're going to send 
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it with a note, saying, “I'm required to 
give you this proposal, but I think it's 
a bad idea.” What do you think we're 
going to do with a Presidential pro- 
posal that is disparaged by the Presi- 
dent? 

Furthermore, it would be absolutely 
impossible and contrary to the intent 
of the bill, contrary to the logic of the 
bill and contrary to the statutory pro- 
visions of the bill to construct a tax 
that hit only those companies that got 
bailed out. Instead, the tax is going to 
hit the entire financial services indus- 
try, and a proposal like that is highly 
unlikely to pass the House. If it passed 
the House and if it got over to the Sen- 
ate, 41 Senators could block it, and 
Wall Street could have enough money 
to hire 4,100 lobbyists. 

Now, why is it that we can't tax the 
individual companies that are bailed 
out on some sort of proportional basis? 

Well, first, many of those firms 
aren't going to exist in 2013. Second, 
we're not even keeping track of how 
much money we lost on the assets 
we're buying from Goldman Sachs 
versus how much money we're losing 
on the assets we're buying from 
Citibank. We’ll know how much we 
bought from each of them, but we 
might buy really toxic assets from one 
and only mildly troublesome assets 
from the other. We’ll mix them to- 
gether. Then we’ll sell them off and 
we'll suffer a loss, and we won't know 
how to attribute that loss. How much 
are we going to tax Goldman Sachs? 
How much are we going to tax 
Citibank? We’ll never know how to tax 
those we’ll have bailed out. 

Some of these companies we're bail- 
ing out are just going to be shell com- 
panies, so you know they’re going to 
disappear before 2013, and you know 
that a tax bill is going to hit similarly 
sized banks with the same rate of tax: 
the banks that got a big bailout, the 
banks that got a small bailout, the 
banks that didn’t get a bailout, the 
banks that sold us kind of bad assets, 
the banks that sold us assets that 
turned out to be worthless. 

Such a controversial tax bill sub- 
mitted under duress by a President is 
not going to pass this House, let alone 
pass the Senate, which can stop it with 
41 votes. Wall Street gets their money 
now, and we get it back: never. 

Now, as I said, hundreds of billions of 
dollars are going to be used to bail out 
foreign investors. That is why my 
amendment, which easily fixes that 
problem, has been rejected, because the 
White House demands that we bail out 
these foreign investors. That’s what 
they want to do. That’s what they 
promised the Saudi royal family. 
That’s what they promised the Bank of 
China. Those promises will be honored 
with the tax money squeezed out of the 
American people. 

They talk about executive compensa- 
tion being controlled in this bill. They 
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do put some controls on some bonuses 
being given to some departing execu- 
tives—great—but they allow $1-mil- 
lion-a-month salaries. If some execu- 
tive says, ‘‘well, you know, you wanted 
to pay me a good bonus on top of my 
$1-million-a-month salary and now the 
bonus formula is being changed a little 
bit,” the company can say, “You know, 
you're right. We wanted to give you 
more money. We’ll raise your $1-mil- 
lion-a-month salary to $2 million a 
month.” 

Now, if that qualifies as limits on the 
executive compensation of companies 
that need and get a bailout under this 
bill, please explain to me how that is. 
Look, Bill Gates is running a great 
company. He doesn’t need a bailout. I 
hope he gets paid a whole lot. But if 
your company has been run into the 
ground, if you need a bailout, if you’re 
part of the reason for this panic situa- 
tion, why do you need to pay over $1 
million a year to any executive? That 
ought to be the limit. Frankly, it 
strikes me as a generous limit. 

We're told that there's going to be 
oversight under this bill. There is a 
good, Democratic-dominated board 
that is created. It is a critique board, 
not a control board. It is a board that 
will issue press releases and reports, 
but it will not halt and it will not re- 
verse and it will not delay any decision 
that will be made by the Secretary of 
the Treasury, which brings up another 
thing: 

Why are we having Paulson run this 
thing? I thought he already had a job. 
The Secretary of the Treasury ought to 
be a full-time job if we’re in a period of 
an unparalleled, sky-is-falling eco- 
nomic crisis. Furthermore, he is tem- 
porary. He is leaving Washington in 
January. Why doesn’t this bill provide 
for an administrator selected in a bi- 
partisan way and with bipartisan sup- 
port who is willing to stick around for 
2 or 3 years? Because this is a Paulson- 
Bush power grab. Paulson doesn’t want 
somebody else to do it. He wants to be 
up on Wall Street, handing out the 
money to the companies he likes and 
ignoring the phone calls from the firms 
he doesn’t like. 

I want to point out that, if another 
Member comes to the floor in the next 
couple of minutes, he can claim the 
next hour. Otherwise, for better or for 
worse, this speech and all of the pon- 
tificating on this floor will be over 
soon. So I hope Members will come to 
the floor. We’ve got a lot to discuss. 

The board is just a critique board. 
Paulson’s power is undiminished, and 
we’re having a part-time, temporary 
employee run this because that’s what 
Paulson really wants. Homeowners are 
not going to get any relief under this 
bill. All $700 billion can easily be spent. 

I see the gentlelady from Ohio (Ms. 
SUTTON), and I hope that she claims the 
next hour of time. I thank her for com- 
ing here and for being here so quickly. 
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I will use the remaining 3 minutes of 
my time, and I will look forward to 
being part of her Special Order, right 
up until the Vice Presidential debate 
starts. 


2015 


We are told in 2009 we are going to 
pass really good legislation to make 
sure that this never happens again— 
corporate governance reform, regu- 
latory reform, we are going to get it 
done. What is really going to happen? 
We may write a really good bill in the 
House, something Wall Street really 
hates. Then it goes over to the Senate 
where 41 Senators out of 100 is all it 
takes to block it. I don’t think they 
will defeat reform legislation in the 
Senate. They will delay it and then 
they will dilute it. And by the time it 
passes, it will be so diluted, Wall Street 
will drink it down with a smile on its 
face knowing that no effective reform 
is really being imposed upon them. 


So we are not going to see meaning- 
ful regulatory reform; although we will 
pass something and Wall Street will 
tell you it is a big deal. We will see 
million-dollar-a-month salaries, or 
one-and-a-half million or $2 million a 
month salaries paid to the executives 
of these firms while they are getting a 
bailout with our taxpayer money. 


We are going to see a very large per- 
centage of this money going to buy se- 
curities, bad paper, and toxic assets 
currently in safes in Shanghai, Beijing, 
London and Riyadh, Saudi Arabia. 


We will see all of the power in the 
hands of the Bush administration and 
in the hands of a part-time temporary 
administrator, namely the Secretary of 
the Treasury. 


Under this bill, if it passes, we don’t 
really know what is going to happen to 
the economy. No one knows. The only 
thing that is certain, two things: Wall 
Street executives are going to get huge 
amounts of money and our children 
and grandchildren are going to get 
stuck with hundreds of billions of dol- 
lars of additional Federal debt. And we 
as a country, having just done a bad 
$700 billion program, will not be able to 
do anything to help homeowners be- 
cause we won’t have the money. We 
won’t be able to bail out local govern- 
ments because we won't have the 
money. We won’t be able to deal effec- 
tively with the real banking-lending 
crisis because we will have shot our en- 
tire wad on a bill that is guaranteed 
only to do one thing, and that is to 
help the truly wealthy on Wall Street. 


My time has expired, and I look for- 
ward to the Speaker giving unanimous 
consent to the gentlelady from Ohio 
controlling the next hour. 
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REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
SENATE AMENDMENTS TO H.R. 
1424, EMERGENCY ECONOMIC 
STABILIZATION ACT OF 2008; EN- 
ERGY IMPROVEMENT AND EX- 
TENSION ACT OF 2008; AND TAX 
EXTENDERS AND ALTERNATIVE 
MINIMUM TAX RELIEF ACT OF 
2008 


Ms. SUTTON, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 110-907) on the resolution (H. 
Res. 1525) providing for consideration 
of the Senate amendments to the bill 
(H.R. 1424) to amend section 712 of the 
Employee Retirement Income Security 
Act of 1974, section 2705 of the Public 
Health Service Act, section 9812 of the 
Internal Revenue Code of 1986 to re- 
quire equity in the provision of mental 
health and substance-related disorder 
benefits under group health plans, to 
prohibit discrimination on the basis of 
genetic information with respect to 
health insurance and employment, and 
for other purposes, which was referred 
to the House Calendar and ordered to 
be printed. 


— 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
MOTIONS TO SUSPEND THE 
RULES AND WAIVING REQUIRE- 
MENT OF CLAUSE 6(a) OF RULE 
XIII WITH RESPECT TO CONSID- 
ERATION OF CERTAIN RESOLU- 
TIONS 


Ms. SUTTON, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 110-908) on the resolution (H. 
Res. 1526) providing for consideration 
of motions to suspend the rules and 
waiving a requirement of clause 6(a) of 
rule XIII with respect to consideration 
of certain resolutions reported from 
the Committee on Rules, which was re- 
ferred to the House Calendar and or- 
dered to be printed. 


AA 


OMISSION FROM THE CONGRES- 
SIONAL RECORD OF MONDAY, 
SEPTEMBER 29, 2008, AT PAGE 
23383 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. CULBERSON (at the request of Mr. 
BOEHNER) for today until 8:48 a.m. on 
account of official business. 


— 


CORRECTION TO THE CONGRES- 
SIONAL RECORD OF MONDAY, 
SEPTEMBER 29, 2008, AT PAGE 
23360 


BROADBAND DATA IMPROVEMENT 
ACT 


Mr. MARKEY. Madam Speaker, I ask 
unanimous consent that the Com- 
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mittee on Energy and Commerce be 
discharged from further consideration 
of the Senate bill (S. 1492) to improve 
the quality of Federal and State data 
regarding the availability and quality 
of broadband services and to promote 
the deployment of affordable 
broadband services to all parts of the 
Nation, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 

The text of the Senate bill is as fol- 
lows: 


S. 1492 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


TITLE I—BROADBAND DATA 
IMPROVEMENT 
SEC. 101. SHORT TITLE. 

This title may be cited as the ‘‘Broadband 
Data Improvement Act”. 

SEC. 102 FINDINGS. 

The Congress finds the following: 

(1) The deployment and adoption of 
broadband technology has resulted in en- 
hanced economic development and public 
safety for communities across the Nation, 
improved health care and educational oppor- 
tunities, and a better quality of life for all 
Americans. 

(2) Continued progress in the deployment 
and adoption of broadband technology is 
vital to ensuring that our Nation remains 
competitive and continues to create business 
and job growth. 

(3) Improving Federal data on the deploy- 
ment and adoption of broadband service will 
assist in the development of broadband tech- 
nology across all regions of the Nation. 

(4) The Federal Government should also 
recognize and encourage complementary 
State efforts to improve the quality and use- 
fulness of broadband data and should encour- 
age and support the partnership of the public 
and private sectors in the continued growth 
of broadband services and information tech- 
nology for the residents and businesses of 
the Nation. 
SEC. 103 IMPROVING FEDERAL DATA ON 
BROADBAND. 

(a) IMPROVING SECTION 706 INQUIRY.—Sec- 
tion 706 of the Telecommunications Act of 
1996 (47 U.S.C. 157 note) is amended— 

(1) by striking “regularly” in subsection 
(b) and inserting ‘‘annually”’; 

(2) by redesignating subsection (c) as sub- 
section (d); and 

(3) by inserting after subsection (b) the fol- 
lowing: 

‘(c) DEMOGRAPHIC INFORMATION FOR 
UNSERVED AREAS.—As part of the inquiry re- 
quired by subsection (b), the Commission 
shall compile a list of geographical areas 
that are not served by any provider of ad- 
vanced telecommunications capability (as 
defined by section 706(c)(1) of the Tele- 
communications Act of 1996 (47 U.S.C. 157 
note)) and to the extent that data from the 
Census Bureau is available, determine, for 
each such unserved area— 

“(1) the population; 

‘(2) the population density; and 

“*(3) the average per capita income.”. 

(b) INTERNATIONAL COMPARISON.— 
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(1) IN GENERAL.—As part of the assessment 
and report required by section 706 of the 
Telecommunications Act of 1996 (47 U.S.C. 
157 note), the Federal Communications Com- 
mission shall include information comparing 
the extent of broadband service capability 
(including data transmission speeds and 
price for broadband service capability) in a 
total of 75 communities in at least 25 coun- 
tries abroad for each of the data rate bench- 
marks for broadband service utilized by the 
Commission to reflect different speed tiers. 

(2) CONTENTS.—The Commission shall 
choose communities for the comparison 
under this subsection in a manner that will 
offer, to the extent possible, communities of 
a population size, population density, topog- 
raphy, and demographic profile that are 
comparable to the population size, popu- 
lation density, topography, and demographic 
profile of various communities within the 
United States. The Commission shall include 
in the comparison under this subsection— 

(A) a geographically diverse selection of 
countries; and 

(B) communities including the capital cit- 
ies of such countries. 

(3) SIMILARITIES AND DIFFERENCES.—The 
Commission shall identify relevant similar- 
ities and differences in each community, in- 
cluding their market structures, the number 
of competitors, the number of facilities- 
based providers, the types of technologies de- 
ployed by such providers, the applications 
and services those technologies enable, the 
regulatory model under which broadband 
service capability is provided, the types of 
applications and services used, business and 
residential use of such services, and other 
media available to consumers. 

(c) CONSUMER SURVEY OF BROADBAND SERV- 
ICE CAPABILITY.— 

(1) IN GENERAL.—For the purpose of evalu- 
ating, on a statistically significant basis, the 
national characteristics of the use of 
broadband service capability, the Commis- 
sion shall conduct and make public periodic 
surveys of consumers in urban, suburban, 
and rural areas in the large business, small 
business, and residential consumer markets 
to determine— 

(A) the types of technology used to provide 
the broadband service capability to which 
consumers subscribe; 

(B) the amounts consumers pay per month 
for such capability; 

(C) the actual data transmission speeds of 
such capability; 

(D) the types of applications and services 
consumers most frequently use in conjunc- 
tion with such capability; 

(E) for consumers who have declined to 
subscribe to broadband service capability, 
the reasons given by such consumers for de- 
clining such capability; 

(F) other sources of broadband service ca- 
pability which consumers regularly use or on 
which they rely; and 

(G) any other information the Commission 
deems appropriate for such purpose. 

(2) PUBLIC AVAILABILITY.—The Commission 
shall make publicly available the results of 
surveys conducted under this subsection at 
least once per year. 

(d) IMPROVING CENSUS DATA ON 
BROADBAND.—The Secretary of Commerce, in 
consultation with the Federal Communica- 
tions Commission, shall expand the Amer- 
ican Community Survey conducted by the 
Bureau of the Census to elicit information 
for residential households, including those 
located on native lands, to determine wheth- 
er persons at such households own or use a 
computer at that address, whether persons 
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at that address subscribe to Internet service 
and, if so, whether such persons subscribe to 
dial-up or broadband Internet service at that 
address. 

(e) PROPRIETARY INFORMATION.—Nothing in 
this title shall reduce or remove any obliga- 
tion the Commission has to protect propri- 
etary information, nor shall this title be 
construed to compel the Commission to 
make publicly available any proprietary in- 
formation. 

SEC. 104. STUDY ON ADDITIONAL BROADBAND 
METRICS AND STANDARDS. 

(a) IN GENERAL.—The Comptroller General 
shall conduct a study to consider and evalu- 
ate additional broadband metrics or stand- 
ards that may be used by industry and the 
Federal Government to provide users with 
more accurate information about the cost 
and capability of their broadband connec- 
tion, and to better compare the deployment 
and penetration of broadband in the United 
States with other countries. At a minimum, 
such study shall consider potential standards 
or metrics that may be used— 

(1) to calculate the average price per mega- 
bit per second of broadband offerings; 

(2) to reflect the average actual speed of 
broadband offerings compared to advertised 
potential speeds and to consider factors af- 
fecting speed that may be outside the con- 
trol of a broadband provider; 

(3) to compare, using comparable metrics 
and standards, the availability and quality 
of broadband offerings in the United States 
with the availability and quality of 
broadband offerings in other industrialized 
nations, including countries that are mem- 
bers of the Organization for Economic Co- 
operation and Development; and 

(4) to distinguish between complementary 
and substitutable broadband offerings in 
evaluating deployment and penetration. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Comp- 
troller General shall submit a report to the 
Senate Committee on Commerce, Science, 
and Transportation and the House of Rep- 
resentatives Committee on Energy and Com- 
merce on the results of the study, with rec- 
ommendations for how industry and the Fed- 
eral Communications Commission can use 
such metrics and comparisons to improve 
the quality of broadband data and to better 
evaluate the deployment and penetration of 
comparable broadband service at comparable 
rates across all regions of the Nation. 

SEC. 105. STUDY ON THE IMPACT OF BROADBAND 
SPEED AND PRICE ON SMALL BUSI- 
NESSES. 

(a) IN GENERAL.—Subject to appropria- 
tions, the Small Business Administration Of- 
fice of Advocacy shall conduct a study evalu- 
ating the impact of broadband speed and 
price on small businesses. 

(b) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Office 
shall submit a report to the Senate Com- 
mittee on Commerce, Science, and Transpor- 
tation, the Senate Committee on Small 
Business and Entrepreneurship, the House of 
Representatives Committee on Energy and 
Commerce, and the House of Representatives 
Committee on Small Business on the results 
of the study, including— 

(1) a survey of broadband speeds available 
to small businesses; 

(2) a survey of the cost of broadband speeds 
available to small businesses; 

(3) a survey of the type of broadband tech- 
nology used by small businesses; and 

(4) any policy recommendations that may 
improve small businesses access to com- 
parable broadband services at comparable 
rates in all regions of the Nation. 
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SEC. 106. ENCOURAGING STATE INITIATIVES TO 
IMPROVE BROADBAND. 

(a) PURPOSES.—The purposes of any grant 
under subsection (b) are— 

(1) to ensure that all citizens and busi- 
nesses in a State have access to affordable 
and reliable broadband service; 

(2) to achieve improved technology lit- 
eracy, increased computer ownership, and 
broadband use among such citizens and busi- 
nesses; 

(3) to establish and empower local grass- 
roots technology teams in each State to plan 
for improved technology use across multiple 
community sectors; and 

(4) to establish and sustain an environment 
ripe for broadband services and information 
technology investment. 

(b) ESTABLISHMENT OF STATE BROADBAND 
DATA AND DEVELOPMENT GRANT PROGRAM.— 

(1) IN GENERAL.—The Secretary of Com- 
merce shall award grants, taking into ac- 
count the results of the peer review process 
under subsection (d), to eligible entities for 
the development and implementation of 
statewide initiatives to identify and track 
the availability and adoption of broadband 
services within each State. 

(2) COMPETITIVE BASIS.—Any grant under 
subsection (b) shall be awarded on a competi- 
tive basis. 

(c) ELIGIBILITY.—To be eligible to receive a 
grant under subsection (b), an eligible entity 
shall— 

(1) submit an application to the Secretary 
of Commerce, at such time, in such manner, 
and containing such information as the Sec- 
retary may require; 

(2) contribute matching non-Federal funds 
in an amount equal to not less than 20 per- 
cent of the total amount of the grant; and 

(3) agree to comply with confidentiality re- 
quirements in subsection (h)(2) of this sec- 
tion. 

(d) PEER REVIEW; NONDISCLOSURE.— 

(1) IN GENERAL.—The Secretary shall by 
regulation require appropriate technical and 
scientific peer review of applications made 
for grants under this section. 

(2) REVIEW PROCEDURES.—The regulations 
required under paragraph (1) shall require 
that any technical and scientific peer review 
group— 

(A) be provided a written description of the 
grant to be reviewed; 

(B) provide the results of any review by 
such group to the Secretary of Commerce; 
and 

(C) certify that such group will enter into 
voluntary nondisclosure agreements as nec- 
essary to prevent the unauthorized disclo- 
sure of confidential and proprietary informa- 
tion provided by broadband service providers 
in connection with projects funded by any 
such grant. 

(e) USE OF FUNDS.—A grant awarded to an 
eligible entity under subsection (b) shall be 
used— 

(1) to provide a baseline assessment of 
broadband service deployment in each State; 

(2) to identify and track— 

(A) areas in each State that have low lev- 
els of broadband service deployment; 

(B) the rate at which residential and busi- 
ness users adopt broadband service and other 
related information technology services; and 

(C) possible suppliers of such services; 

(3) to identify barriers to the adoption by 
individuals and businesses of broadband serv- 
ice and related information technology serv- 
ices, including whether or not— 

(A) the demand for such services is absent; 
and 

(B) the supply for such services is capable 
of meeting the demand for such services; 
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(4) to identify the speeds of broadband con- 
nections made available to individuals and 
businesses within the State, and, at a min- 
imum, to rely on the data rate benchmarks 
for broadband service utilized by the Com- 
mission to reflect different speed tiers, to 
promote greater consistency of data among 
the States; 

(5) to create and facilitate in each county 
or designated region in a State a local tech- 
nology planning team— 

(A) with members representing a cross sec- 
tion of the community, including representa- 
tives of business, telecommunications labor 
organizations, K-12 education, health care, 
libraries, higher education, community- 
based organizations, local government, tour- 
ism, parks and recreation, and agriculture; 
and 

(B) which shall— 

(i) benchmark technology use across rel- 
evant community sectors; 

(ii) set goals for improved technology use 
within each sector; and 

(iii) develop a tactical business plan for 
achieving its goals, with specific rec- 
ommendations for online application devel- 
opment and demand creation; 

(6) to work collaboratively with broadband 
service providers and information tech- 
nology companies to encourage deployment 
and use, especially in unserved areas and 
areas in which broadband penetration is sig- 
nificantly below the national average, 
through the use of local demand aggregation, 
mapping analysis, and the creation of mar- 
ket intelligence to improve the business case 
for providers to deploy; 

(7) to establish programs to improve com- 
puter ownership and Internet access for 
unserved areas and areas in which broadband 
penetration is significantly below the na- 
tional average; 

(8) to collect and analyze detailed market 
data concerning the use and demand for 
broadband service and related information 
technology services; 

(9) to facilitate information exchange re- 
garding the use and demand for broadband 
services between public and private sectors; 
and 

(10) to create within each State a geo- 
graphic inventory map of broadband service, 
including the data rate benchmarks for 
broadband service utilized by the Commis- 
sion to reflect different speed tiers, which 
shall— 

(A) identify gaps in such service through a 
method of geographic information system 
mapping of service availability based on the 
geographic boundaries of where service is 
available or unavailable among residential 
or business customers; and 

(B) provide a baseline assessment of state- 
wide broadband deployment in terms of 
households with high-speed availability. 

(f) PARTICIPATION LIMIT.—For each State, 
an eligible entity may not receive a new 
grant under this section to fund the activi- 
ties described in subsection (d) within such 
State if such organization obtained prior 
grant awards under this section to fund the 
same activities in that State in each of the 
previous 4 consecutive years. 


(g) REPORTING; BROADBAND INVENTORY 
MAP.—The Secretary of Commerce shall— 

(1) require each recipient of a grant under 
subsection (b) to submit a report on the use 
of the funds provided by the grant; and 

(2) create a web page on the Department of 
Commerce website that aggregates relevant 
information made available to the public by 
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grant recipients, including, where appro- 
priate, hypertext links to any geographic in- 
ventory maps created by grant recipients 
under subsection (e)(10). 

(h) ACCESS TO AGGREGATE DATA.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the Commission shall provide eligible enti- 
ties access, in electronic form, to aggregate 
data collected by the Commission based on 
the Form 477 submissions of broadband serv- 
ice providers. 

(2) LIMITATION.—Notwithstanding any pro- 
vision of Federal or State law to the con- 
trary, an eligible entity shall treat any mat- 
ter that is a trade secret, commercial or fi- 
nancial information, or privileged or con- 
fidential, as a record not subject to public 
disclosure except as otherwise mutually 
agreed to by the broadband service provider 
and the eligible entity. This paragraph ap- 
plies only to information submitted by the 
Commission or a broadband provider to carry 
out the provisions of this title and shall not 
otherwise limit or affect the rules governing 
public disclosure of information collected by 
any Federal or State entity under any other 
Federal or State law or regulation. 

(i) DEFINITIONS.—In this section: 

(1) COMMISSION.—The term ‘‘Commission’’ 
means the Federal Communications Com- 
mission. 

(2) ELIGIBLE ENTITY.—The term 
entity” means— 

(A) an entity that is either— 

(i) an agency or instrumentality of a State, 
or a municipality or other subdivision (or 
agency or instrumentality of a municipality 
or other subdivision) of a State; 

(ii) a nonprofit organization that is de- 
scribed in section 501(c)(3) of the Internal 
Revenue Code of 1986 and that is exempt 
from taxation under section 501(a) of such 
Code; or 

(iii) an independent agency or commission 
in which an office of a State is a member on 
behalf of the State; and 

(B) is the single eligible entity in the State 
that has been designated by the State to re- 
ceive a grant under this section. 

(j) No REGULATORY AUTHORITY.—Nothing 
in this section shall be construed as giving 
any public or private entity established or 
affected by this title any regulatory jurisdic- 
tion or oversight authority over providers of 
broadband services or information tech- 
nology. 

TITLE II—PROTECTING CHILDREN 
SEC. 201. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This title may be cited 
as the ‘‘Protecting Children in the 21st Cen- 
tury Act”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this title is as follows: 

Sec. 201. Short title; table of contents. 
SUBTITLE A—PROMOTING A SAFE 

INTERNET FOR CHILDREN 

211. Internet safety. 

212. Public awareness campaign. 

213. Annual reports. 

214. Online safety and technology work- 

ing group. 

215. Promoting online safety in schools. 

216. Definitions. 

SUBTITLE B—ENHANCING CHILD 

PORNOGRAPHY ENFORCEMENT 

221. Child pornography prevention; for- 
feitures related to child pornog- 
raphy violations. 

SUBTITLE A—PROMOTING A SAFE 

INTERNET FOR CHILDREN 
SEC. 211. INTERNET SAFETY. 

For the purposes of this title, the issue of 

Internet safety includes issues regarding the 


“eligible 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
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use of the Internet in a manner that pro- 
motes safe online activity for children, pro- 
tects children from cybercrimes, including 
crimes by online predators, and helps par- 
ents shield their children from material that 
is inappropriate for minors. 

SEC. 212. PUBLIC AWARENESS CAMPAIGN. 

The Federal Trade Commission shall carry 
out a nationwide program to increase public 
awareness and provide education regarding 
strategies to promote the safe use of the 
Internet by children. The program shall uti- 
lize existing resources and efforts of the Fed- 
eral Government, State and local govern- 
ments, nonprofit organizations, private tech- 
nology and financial companies, Internet 
service providers, World Wide Web-based re- 
sources, and other appropriate entities, that 
includes— 

(1) identifying, promoting, and encour- 
aging best practices for Internet safety; 

(2) establishing and carrying out a national 
outreach and education campaign regarding 
Internet safety utilizing various media and 
Internet-based resources; 

(8) facilitating access to, and the exchange 
of, information regarding Internet safety to 
promote up-to-date knowledge regarding 
current issues; and 

(4) facilitating access to Internet safety 
education and public awareness efforts the 
Commission considers appropriate by States, 
units of local government, schools, police de- 
partments, nonprofit organizations, and 
other appropriate entities. 

SEC. 213. ANNUAL REPORTS. 

The Commission shall submit a report to 
the Senate Committee on Commerce, 
Science, and Transportation not later than 
March 31 of each year that describes the ac- 
tivities carried out under section 103 by the 
Commission during the preceding calendar 
year. 

SEC. 214. ONLINE SAFETY AND TECHNOLOGY 
WORKING GROUP. 

(a) ESTABLISHMENT.—Within 90 days after 
the date of enactment of this Act, the Assist- 
ant Secretary of Commerce for Communica- 
tions and Information shall establish an On- 
line Safety and Technology working group 
comprised of representatives of relevant sec- 
tors of the business community, public inter- 
est groups, and other appropriate groups and 
Federal agencies to review and evaluate— 

(1) the status of industry efforts to pro- 
mote online safety through educational ef- 
forts, parental control technology, blocking 
and filtering software, age-appropriate labels 
for content or other technologies or initia- 
tives designed to promote a safe online envi- 
ronment for children; 

(2) the status of industry efforts to pro- 
mote online safety among providers of elec- 
tronic communications services and remote 
computing services by reporting apparent 
child pornography under section 13032 of title 
42, United States Code, including any obsta- 
cles to such reporting; 

(3) the practices of electronic communica- 
tions service providers and remote com- 
puting service providers related to record re- 
tention in connection with crimes against 
children; and 

(4) the development of technologies to help 
parents shield their children from inappro- 
priate material on the Internet. 

(b) REPORT.—Within 1 year after the work- 
ing group is first convened, it shall submit a 
report to the Assistant Secretary and the 
Senate Committee on Commerce, Science, 
and Transportation that— 

(1) describes in detail its findings, includ- 
ing any information related to the effective- 
ness of such strategies and technologies and 
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any information about the prevalence within 
industry of educational campaigns, parental 
control technologies, blocking and filtering 
software, labeling, or other technologies to 
assist parents; and 

(2) includes recommendations as to what 
types of incentives could be used or devel- 
oped to increase the effectiveness and imple- 
mentation of such strategies and tech- 
nologies. 

(c) FACA Nor To APPLY TO WORKING 
GROUP.—The Federal Advisory Committee 
Act (5 U.S.C. App.) shall not apply to the 
working group. 

SEC. 215. PROMOTING ONLINE SAFETY IN 
SCHOOLS. 

Section 254(h)(5)(B) of the Communications 
Act of 1934 (47 U.S.C. 254(h)(5)(b)) is amend- 
ed— 

(1) by striking “and” after the semicolon 
in clause (i); 

(2) by striking ‘‘minors.’’ in clause (ii) and 
inserting ‘‘minors; and’’; and 

(8) by adding at the end the following: 

“(ii) as part of its Internet safety policy is 
educating minors about appropriate online 
behavior, including interacting with other 
individuals on social networking websites 
and in chat rooms and cyberbullying aware- 
ness and response.’’. 

SEC. 216. DEFINITIONS. 

In this title: 

(1) COMMISSION.—The term ‘‘Commission’’ 
means the Federal Trade Commission. 

(2) INTERNET.—The term “Internet” means 
collectively the myriad of computer and 
telecommunications facilities, including 
equipment and operating software, which 
comprise the interconnected world-wide net- 
work of networks that employ the Trans- 
mission Control Protocol/Internet Protocol, 
or any predecessor successor protocols to 
such protocol, to communicate information 
of all kinds by wire or radio. 

TITLE II—ENHANCING CHILD 
PORNOGRAPHY ENFORCEMENT 
SEC. 221. CHILD PORNOGRAPHY PREVENTION; 
FORFEITURES RELATED TO CHILD 
PORNOGRAPHY VIOLATIONS. 

(a) IN GENERAL.—Section 503(b)(1) of the 
Communications Act of 1934 (47 U.S.C. 
503(b)(1)) is amended by striking “or 1464” in 
subparagraph (D) and inserting ‘1464, or 
2252”. 


—— 


CORRECTION TO THE CONGRES- 
SIONAL RECORD OF MONDAY, 
SEPTEMBER 29, 2008, AT PAGE 
23363 


METHAMPHETAMINE PRODUCTION 
PREVENTION ACT OF 2008 


Mr. MARKEY. Madam Speaker, I ask 
unanimous consent that the Com- 
mittee on Energy and Commerce and 
the Committee on the Judiciary be dis- 
charged from further consideration of 
the Senate bill (S. 1276) to establish a 
grant program to facilitate the cre- 
ation of methamphetamine precursor 
electronic logbook systems, and for 
other purposes, and ask for its imme- 
diate consideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 


October 2, 2008 


There was no objection. 

The text of the Senate bill is as fol- 
lows: 

S. 1276 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Meth- 
amphetamine Production Prevention Act of 
2008”. 

SEC. 2. CLARIFICATIONS REGARDING SIGNATURE 
CAPTURE AND RETENTION FOR 
ELECTRONIC METHAMPHETAMINE 
PRECURSOR LOGBOOK SYSTEMS. 

Section 310(e)(1)(A) of the Controlled Sub- 
stances Act (21 U.S.C. 830(e)(1)(A)) is amend- 
ed by striking clauses (iv) through (vi) and 
inserting the following: 

““(iv) In the case of a sale to which the re- 
quirement of clause (iii) applies, the seller 
does not sell such a product unless the sale 
is made in accordance with the following: 

““(D) The prospective purchaser— 

““(aa) presents an identification card that 
provides a photograph and is issued by a 
State or the Federal Government, or a docu- 
ment that, with respect to identification, is 
considered acceptable for purposes of sec- 
tions 274a.2(b)(1)(v)(A) and 274a.2(b)(1)(v)(B) 
of title 8, Code of Federal Regulations (as in 
effect on or after March 9, 2006); and 

““(bb) signs the written logbook and enters 
in the logbook his or her name, address, and 
the date and time of the sale, or for trans- 
actions involving an electronic logbook, the 
purchaser provides a signature using one of 
the following means: 

“(AA) Signing a device presented by the 
seller that captures signatures in an elec- 
tronic format. Such device shall display the 
notice described in clause (v). Any device 
used shall preserve each signature in a man- 
ner that clearly links that signature to the 
other electronically-captured logbook infor- 
mation relating to the prospective purchaser 
providing that signature. 

“(BB) Signing a bound paper book. Such 
bound paper book shall include, for such pur- 
chaser, either (aaa) a printed sticker affixed 
to the bound paper book at the time of sale 
which either displays the name of each prod- 
uct sold, the quantity sold, the name and ad- 
dress of the purchaser, and the date and time 
of the sale, or a unique identifier which can 
be linked to that electronic information, or 
(bbb) a unique identifier which can be linked 
to that information and which is written 
into the book by the seller at the time of 
sale. The purchaser shall sign adjacent to 
the printed sticker or written unique identi- 
fier related to that sale. Such bound paper 
book shall display the notice described in 
clause (v). 

“(CC) Signing a printed document that in- 
cludes, for such purchaser, the name of each 
product sold, the quantity sold, the name 
and address of the purchaser, and the date 
and time of the sale. Such document shall be 
printed by the seller at the time of the sale. 
Such document shall contain a clearly iden- 
tified signature line for a purchaser to sign. 
Such printed document shall display the no- 
tice described in clause (v). Each signed doc- 
ument shall be inserted into a binder or 
other secure means of document storage im- 
mediately after the purchaser signs the doc- 
ument. 

““(II) The seller enters in the logbook the 
name of the product and the quantity sold. 
Such information may be captured through 
electronic means, including through elec- 
tronic data capture through bar code reader 
or similar technology. 
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“(JIT) The logbook maintained by the seller 
includes the prospective purchaser’s name, 
address, and the date and time of the sale, as 
follows: 

““(aa) If the purchaser enters the informa- 
tion, the seller must determine that the 
name entered in the logbook corresponds to 
the name provided on such identification and 
that the date and time entered are correct. 

““(bb) If the seller enters the information, 
the prospective purchaser must verify that 
the information is correct. 

‘“(cc) Such information may be captured 
through electronic means, including through 
electronic data capture through bar code 
reader or similar technology. 

“(v) The written or electronic logbook in- 
cludes, in accordance with criteria of the At- 
torney General, a notice to purchasers that 
entering false statements or misrepresenta- 
tions in the logbook, or supplying false infor- 
mation or identification that results in the 
entry of false statements or misrepresenta- 
tions, may subject the purchasers to crimi- 
nal penalties under section 1001 of title 18, 
United States Code, which notice specifies 
the maximum fine and term of imprisonment 
under such section. 

““(vi) Regardless of whether the logbook 
entry is written or electronic, the seller 
maintains each entry in the logbook for not 
fewer than 2 years after the date on which 
the entry is made.”. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


—_— 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. DEFAZIO) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Ms. WOOLSEY, for 5 minutes, today. 

Mr. LYNCH, for 5 minutes, today. 

Mr. DEFAZIO, for 5 minutes, today. 

Ms. KAPTUR, for 5 minutes, today. 

Mr. SHERMAN, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. MICA) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. POE, for 5 minutes, today and Oc- 
tober 3. 

Mr. JONES, for 5 minutes, today and 
October 3. 

Mr. FRANKS of Arizona, for 5 minutes, 
today and October 3. 

Mr. BURTON of Indiana, for 5 minutes, 
today and October 3. 

Mr. MORAN of Kansas, for 5 minutes, 
today. 

(The following Member (at his re- 
quest) to revise and extend his remarks 
and include extraneous material:) 

Mr. MCHENRY, for 5 minutes, today. 


—— 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker's 
table and, under the rule, referred as 
follows: 
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S. 602. An act to develop the next genera- 
tion of parental control technology; to the 
Committee on Energy and Commerce. 

S. 1703. An act to prevent and reduce traf- 
ficking in persons; to the Committee on The 
Judiciary. 

S. 3018. An act to provide for retirement 
equity for Federal employees in nonforeign 
areas outside the 48 contiguous States and 
the District of Columbia, and for other pur- 
poses; to the Committee on Oversight and 
Government Reform; in addition to the Com- 
mittee on Veterans’ Affairs for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
Committee concerned. 

S. 3073. An act to amend the Uniformed and 
Overseas Citizens Absentee Voting Act to 
improve procedures for the collection and de- 
livery of absentee ballots of absent overseas 
uniformed services voters, and for other pur- 
poses; to the Committee on House Adminis- 
tration. 

S. 3658. An act to require the accreditation 
of English language training programs, and 
for other purposes; to the Committee on the 
Judiciary. 


EE 
ENROLLED BILLS SIGNED 


Ms. Lorraine C. Miller, Clerk of the 
House, reported and found truly en- 
rolled bills of the House of the fol- 
lowing titles, which were thereupon 
signed by the Speaker on Monday, Sep- 
tember 29, 2008: 

H.R. 1157. An act to amend the Public 
Health Service Act to authorize the Director 
of the National Institute of Environmental 
Health Sciences to make grants for the de- 
velopment and operation of research centers 
regarding environmental factors that may be 
related to the etiology of breast cancer. 

H.R. 1777. An act to amend the Improving 
America’s Schools Act of 1994 to make per- 
manent the favorable treatment of need- 
based educational aid under the antitrust 
laws. 

H.R. 5057. An act to reauthorize the Debbie 
Smith DNA Backlog Grant Program, and for 
other purposes. 

H.R. 5571. An act to extend for 5 years the 
program relating to waiver of the foreign 
country residence requirement with respect 
to international medical graduates, and for 
other purposes. 

H.R. 6460. An act to amend the Federal 
Water Pollution Control Act to provide for 
the remediation of sediment contamination 
in areas of concern, and for other purposes. 

H.R. 6946. An act to make a technical cor- 
rection in the NET 911 Improvement Act of 
2008. 


Ms. Lorraine C. Miller, Clerk of the 
House, further reported and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker pro tempore, Mr. 
HOYER, on Wednesday, October 1, 2008: 

H.R. 928. An act to amend the Inspector 
General Act of 1978 to enhance the independ- 
ence of the Inspectors General, to create a 
Council of the Inspectors General on Integ- 
rity and Efficiency, and for other purposes. 

H.R. 1532. An act to amend the Public 
Health Service Act with respect to making 
progress toward the goal of eliminating tu- 
berculosis, and for other purposes. 

H.R. 2786. An act to reauthorize the pro- 
grams for housing assistance for Native 
Americans. 
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H.R. 2963. An act to transfer certain land in 
Riverside County, California, and San Diego 
County, California, from the Bureau of Land 
Management to the United States to be held 
in trust for the Pechanga Band of Luiseno 
Mission Indians, and for other purposes. 

H.R. 5350. An act to authorize the Sec- 
retary of Commerce to sell or exchange cer- 
tain National Oceanic and Atmospheric Ad- 
ministration property located in Norfolk, 
Virginia, and for other purposes. 

H.R. 5618. An act to reauthorize and amend 
the National Sea Grant College Program 
Act, and for other purposes. 

H.R. 6098. An act to amend the Homeland 
Security Act of 2002 to improve the financial 
assistance provided to State, local, and trib- 
al governments for information sharing ac- 
tivities, and for other purposes. 

H.R. 6849. An act to amend the commodity 
provisions of the Food, Conservation, and 
Energy Act of 2008 to permit producers to ag- 
gregate base acres and reconstitute farms to 
avoid the prohibition on receiving direct 
payments, counter-cyclical payments, or av- 
erage crop revenue election payments when 
the sum of the base acres of a farm is 10 
acres or less, and for other purposes. 


—— > 


SENATE ENROLLED BILLS SIGNED 


The Speaker announced her signa- 
ture on Monday, September 29, 2008 to 
enrolled bills of the Senate of the fol- 
lowing titles: 

S. 2162. An act to improve the treatment 
and services provided by the Department of 
Veterans Affairs to veterans with post-trau- 
matic stress disorder and substance use dis- 
orders, and for other purposes. 

S. 2840. To establish a liaison with the Fed- 
eral Bureau of Investigation in United States 
Citizenship and Immigration Services to ex- 
pedite naturalization applications filed by 
members of the Armed Forces and to estab- 
lish a deadline for processing such applica- 
tions. 

S. 2982. An act to amend the Runaway and 
Homeless Youth Act to authorize appropria- 
tions, and for other purposes. 

S. 3597. An act to provide that funds allo- 
cated for community food projects for fiscal 
year 2008 shall remain available until Sep- 
tember 30, 2009. 


The Speaker pro tempore, Mr. HOYER, 
on Wednesday, October 1, 2008 an- 
nounced his signature to enrolled bills 
of the Senate of the following titles: 


S. 431. An act to require convicted sex of- 
fenders to register online identifiers, and for 
other purposes. 

S. 906. An act to prohibit the sale, distribu- 
tion, transfer, and export of elemental mer- 
cury, and for other purposes. 

S. 1276. An act to facilitate the creation of 
methamphetamine precursor electronic log- 
book systems, and for other purposes. 

S. 1492. An act to improve the quality of 
Federal and State data regarding the avail- 
ability and quality of broadband services and 
to promote the deployment of affordable 
broadband services to all parts of the Nation. 

S. 1582. An act to reauthorize and amend 
the Hydrographic Services Improvement 
Act, and for other purposes. 

S. 1788. An act to require the Department 
of Justice to develop and implement a Na- 
tional Strategy Child Exploitation Preven- 
tion and Interdiction, to improve the Inter- 
net Crimes Against Children Task Force, to 
increase resources for regional computer fo- 
rensic labs, and to make other improvements 
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to increase the ability of law enforcement 
agencies to investigate and prosecute child 
predators. 

S. 2304. An act to amend title I of the Om- 
nibus Crime Control and Safe Streets Act of 
1968 to provide grants for the improved men- 
tal health treatment and services provided 
to offenders with mental illnesses, and for 
other purposes. 

S 2816. To provide for the appointment of 
the Chief Human Capital Officer of the De- 
partment of Homeland Security by the Sec- 
retary of Homeland Security. 

S. 3015. An act to designate the facility of 
the United States Postal Service located at 
18 S. G Street, Lakeview, Oregon, as the “Dr. 
Bernard Daly Post Office Building”. 

S. 3023. An act to amend title 38, United 
States Code, to improve and enhance com- 
pensation and pension, housing, labor and 
education, and insurance benefits for vet- 
erans, and for other purposes. 

S. 3082. An act to designate the facility of 
the United States Postal Service located at 
1700 Cleveland Avenue in Kansas City, Mis- 
souri, as the “Reverend Earl Abel Post Office 
Building”. 

S. 3128. An act to direct the Secretary of 
the Interior to provide a loan to the White 
Mountain Apache Tribe for use in planning, 
engineering, and designing a certain water 
system project. 

S. 3296. An act to extend the authority of 
the United States Supreme Court Police to 
protect court officials off the Supreme Court 
Grounds and change the title of the Adminis- 
trative Assistant to the Chief Justice. 

S. 3325. An act to enhance remedies for vio- 
lations of intellectual property laws, and for 
other purposes. 

S. 3477. To amend title 44, United States 
Code, to authorize grants for Presidential 
Centers of Historical Excellence. 

S. 3536. An act to amend section 5402 of 
title 39, United States Code, to modify the 
authority relating to United States Postal 
Service air transportation contracts, and for 
other purposes. 

S. 3550. An act to designate a portion of the 
Rappahannock River in the Commonwealth 
of Virginia as the “John W. Warner Rapids”. 

S. 3569. An act to make improvements in 
the operation and administration of the Fed- 
eral courts, and for other purposes. 

S. 3598. An act to amend titles 46 and 18, 
United States Code, with respect to the oper- 
ation of submersible vessels and semi-sub- 
mersible vessels without nationality. 

S. 3605. An act to extend the pilot program 
for volunteer groups to obtain criminal his- 
tory background checks. 

S. 3606. An act to extend the special immi- 
grant nonminister religious worker program 
and for other purposes. 


— 


BILLS PRESENTED TO THE 
PRESIDENT 


Lorraine C. Miller, Clerk of the 
House reports that on September 29, 
2008 she presented to the President of 
the United States, for his approval, the 
following bills: 

H.R. 2638. Making appropriations for the 
Department of Homeland Security for the 
fiscal year ending September 30, 2008, and for 
other purposes. 

H.R. 6890. To extend the waiver authority 
for the Secretary of Education under section 
105 of subtitle A of title IV of division B of 
Public Law 109-148, relating to elementary 
and secondary education hurricane recovery 
relief, and for other purposes. 
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H.R. 6894. To extend and reauthorize the 
Defense Production Act of 1950, and for other 
purposes. 


AA 


ADJOURNMENT 


Ms. SUTTON. Mr. Speaker, 1 move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 8 o’clock and 20 minutes 
p.m.), the House adjourned until to- 
morrow, Friday, October 3, 2008, at 9 
a.m. 


— 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

8958. A letter from the Chief Counsel, 
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule — 
Suspension of Community Eligibility [Dock- 
et No. FEMA-8039] received October 1, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Financial Services. 

8959. A letter from the General Counsel 
(OFHEO), Federal Housing Finance Board, 
transmitting the Board’s final rule — Assess- 
ments (RIN: 2590-AA00) received September 
31, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Financial Services. 

8960. A letter from the Director Office of 
Standards, Regulations, and Variances, De- 
partment of Labor, transmitting the Depart- 
ment’s final rule — Mine Rescue Team 
Equipment (RIN: 1219-AB56) received Sep- 
tember 31, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and Labor. 

8961. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of the Air Force’s 
Proposed Letter(s) of Offer and Acceptance 
to Australia for defense articles and services 
(Transmittal No. 08-105), pursuant to 22 
U.S.C. 2776(b); to the Committee on Foreign 
Affairs. 

8962. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed Manufacturing License Agree- 
ment with the Japan (Transmittal No. DDTC 
123-08), pursuant to 22 U.S.C. 2776(d); to the 
Committee on Foreign Affairs. 

8963. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed Manufacturing License Agree- 
ment with Japan (Transmittal No. DDTC 
115-08), pursuant to 22 U.S.C. 2776(d); to the 
Committee on Foreign Affairs. 

8964. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed Manufacturing License Agree- 
ment with Greece (Transmittal No. DDTC 
102-08), pursuant to 22 U.S.C. 2776(d); to the 
Committee on Foreign Affairs. 

8965. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed technical assistance agreement 
for the export of technical data, defense serv- 
ices, and defense articles to South Korea, the 
United Kingdom, and France (Transmittal 
No. DDTC 122-08), pursuant to 22 U.S.C. 
2776(c); to the Committee on Foreign Affairs. 

8966. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
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a proposed technical assistance agreement 
for the export of technical data, defense serv- 
ices, and defense articles to Italy (Trans- 
mittal No. DDTC 108-08), pursuant to 22 
U.S.C. 2776(c); to the Committee on Foreign 
Affairs. 

8967. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed technical assistance agreement 
for the export of technical data, defense serv- 
ices, and defense articles to Italy (Trans- 
mittal No. DDTC 099-08), pursuant to 22 
U.S.C. 2776(c); to the Committee on Foreign 
Affairs. 

8968. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed technical assistance agreement 
for the export of technical data, defense serv- 
ices, and defense articles to Sweden (Trans- 
mittal No. DDTC 112-08), pursuant to 22 
U.S.C. 2776(c); to the Committee on Foreign 
Affairs. 

8969. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed technical assistance agreement 
for the export of technical data, defense serv- 
ices, and defense articles to Mexico (Trans- 
mittal No. DDTC 120-08), pursuant to 22 
U.S.C. 2776(c); to the Committee on Foreign 
Affairs. 

8970. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed technical assistance agreement 
for the export of technical data, defense serv- 
ices, and defense articles to the Republic of 
Singapore (Transmittal No. DDTC 119-08), 
pursuant to 22 U.S.C. 2776(c); to the Com- 
mittee on Foreign Affairs. 

8971. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed technical assistance agreement 
for the export of technical data, defense serv- 
ices, and defense articles to The United Arab 
Emirates (Transmittal No. DDTC 117-08), 
pursuant to 22 U.S.C. 2776(c); to the Com- 
mittee on Foreign Affairs. 

8972. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting a report entitled ‘‘Re- 
port of U.S. Citizen Expropriation Claims 
and Certain Other Commercial and Invest- 
ment Disputes,” pursuant to Public Law 103- 
236, section 527(f); to the Committee on For- 
eign Affairs. 

8973. A letter from the Assistant Secretary 
For Export Administration, Department of 
Commerce, transmitting the Department’s 
final rule — De Minimis U.S. Content in For- 
eign Made Items [Docket No.] (RIN: 0694- 
AC17) received September 31, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Foreign Affairs. 

8974. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting the Department’s final 
rule — Visas: Documentation of Non- 
immigrants Under the Immigration and Na- 
tionality Act, As Amended. [Public Notice: ] 
received September 31, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on For- 
eign Affairs. 

8975. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting the Department’s final 
rule — Amendment to the International 
Traffic in Arms Regulations: Registration 
Fee Change [Public Notice: ] (RIN: 1400-AC50) 
received October 1, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Foreign Af- 
fairs. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 17 


8976. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting the Department’s final 
rule — Amendment to the International 
Arms Traffic in Arms Regulations: Eritrea 
[Public Notice: ] received October 1, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Foreign Affairs. 

8977. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting pursuant to section 3(d) 
of the Arms Export Control Act, certifi- 
cation regarding the proposed transfer of 
major defense equipment from Turkey 
(Transmittal No. RSAT-07-08); to the Com- 
mittee on Foreign Affairs. 

8978. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting pursuant to section 3(d) 
of the Arms Export Control Act, certifi- 
cation regarding the proposed retransfer of 
major defense equipment from the United 
Kingdom to Saudi Arabia (Transmittal No. 
DDTC 010-08); to the Committee on Foreign 
Affairs. 

8979. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting pursuant to section 36(c) 
of the Arms Export Control Act, certifi- 
cation of an application for a license for the 
export of defense articles and services to 
Singapore (Transmittal No. DDTC 060-08); to 
the Committee on Foreign Affairs. 

8980. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting certification of a pro- 
posed agreement for the export of defense ar- 
ticles or defense services sold commercially 
under a contract to the Republic of Korea 
(Transmittal No. DDTC 121-08); to the Com- 
mittee on Foreign Affairs. 

8981. A letter from the Acting Assistant 
Secretary Legislative Affairs, Department of 
State, transmitting certification of a pro- 
posed technical assistance agreement for the 
export of technical data, defense services, 
and defense articles to Qatar (Transmittal 
No. DDTC 110-08); to the Committee on For- 
eign Affairs. 

8982. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— 26 CFR 601.105: Examination of returns and 
claims for refund, credit, or abatement; de- 
termination of correct tax liability. (Also 
PART 1, 62, 162, 267, 274, 1.62-2, 1.162-17, 
1.267(a)-1, 1.274-5.) (Rev. Proc. 2008-59) re- 
ceived September 31, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

8983. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service's final rule — 26 
CFR 601.105: Examination of returns and 
claims for refund, credit, or abatement; de- 
termination of correct tax liability. (Also 
Part 1, 42; 1.42-14.) (Rev. Proc. 2008-57) re- 
ceived September 31, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

8984. A letter from the Regulation Coordi- 
nator, Department of Health and Human 


Services, transmitting the Department's 
“Major” final rule — Medicare Program; 
Hospital Inpatient Prospective Payment 


Systems and Fiscal Year 2009 Rates: Final 
Fiscal Year 2009 Wage Indices and Payment 
Rates Including Implementation of Section 
124 of the Medicare Improvement for Pa- 
tients and Providers Act of 2008 [CMS-1390-N] 
(RIN: 0938-AP15) received September 29, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); jointly to 
the Committees on Energy and Commerce 
and Ways and Means. 
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REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. FRANK of Massachusetts: Committee 
on Financial Services. H.R. 6694. A bill to re- 
vise the requirements for seller-financed 
downpayments for mortgages for single-fam- 
ily housing insured by the Secretary of 
Housing and Urban Development under title 
II of the National Housing Act and to au- 
thorize risk-based insurance premiums for 
certain mortgagors under such mortgages; 
with an amendment (Rept. 110-905). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. FRANK of Massachusetts: Committee 
on Financial Services. H.R. 840. A bill to 
amend the McKinney-Vento Homeless As- 
sistance Act to consolidate the housing as- 
sistance programs for homeless persons 
under title IV of such Act, and for other pur- 
poses; with an amendment (Rept. 110-906). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Ms. SLAUGHTER: Committee on Rules. 
House Resolution 1525. Resolution providing 
for consideration of the Senate amendments 
to the bill (H.R. 1424) to amend section 712 of 
the Employee Retirement Income Security 
Act of 1974, section 2705 of the Public Health 
Service Act, section 9812 of the Internal Rev- 
enue Code of 1986 to require equity in the 
provision of mental health and substance-re- 
lated disorder benefits under group health 
plans, to prohibit discrimination on the basis 
of genetic information with respect to health 
insurance and employment, and for other 
purposes (Rept. 110-907). Referred to the 
House Calendar. 

Ms. SUTTON: Committee on Rules. House 
Resolution 1526. Resolution providing for 
consideration of motions to suspend the 
rules and waiving a requirement of clause 
6(a) of the rule XIII with respect to consider- 
ation of certain resolutions reported from 
the Committee on Rules (Rept. 110-908). Re- 
ferred to the House Calendar. 


A 


TIME LIMITATION OF REFERRED 
BILLS 


Pursuant to clause 2 of rule XIT the 
following actions were taken by the 
Speaker: 

H.R. 554. Referral to the Committees on 
Agriculture and the Judiciary extended for a 
period ending not later than October 8, 2008. 

H.R. 948. Referral to the Committee on 
Ways and Means extended for a period ending 
not later than October 8, 2008. 

H.R. 1717. Referral to the Committee on 
Energy and Commerce extended for a period 
ending not later than October 3, 2008. 

H.R. 1746. Referral to the Committees on 
Foreign Affairs, Oversight and Government 
Reform, and the Judiciary for a period end- 
ing not later than October 8, 2008. 

H.R. 5577. Referral to the Committee on 
Energy and Commerce extended for a period 
ending not later than October 3, 2008. 

H.R. 6357. Referral to the Committee on 
Ways and Means extended for a period ending 
not later than October 8, 2008. 

H.R. 6598. Referral to the Committee on 
Agriculture extended for a period ending not 
later than October 3, 2008. 


EE 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions of the following 
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titles were introduced and severally re- 
ferred, as follows: 


By Mr. DEFAZIO (for himself, Mr. 
JONES of North Carolina, Ms. KAP- 
TUR, Mr. HULSHOF, Mr. SCOTT of Vir- 
ginia, Mr. ABERCROMBIE, Ms. HIRONO, 
Ms. EDWARDS of Maryland, Mr. CoN- 
YERS, Mr. CUMMINGS, Ms. SUTTON, Mr. 
DELAHUNT, and Mr. JOHNSON of Geor- 
gia): 

H.R. 7240. A bill to direct the Securities 
and Exchange Commission to issue rules re- 
garding short selling of securities, to estab- 
lish a net worth certificate program in the 
Federal Deposit Insurance Corporation, in- 
crease the maximum amount of depository 
insurance, and for other purposes; to the 
Committee on Financial Services. 

By Mr. ENGEL (for himself, Mr. DIN- 
GELL, Mr. WAXMAN, Mr. RANGEL, Mr. 
KING of New York, Mrs. CAPPS, Mr. 
MCHUGH, Ms. EsHoo, Mr. CROWLEY, 
and Mr. ALLEN): 

H.R. 7241. A bill to preserve access to 
healthcare under the Medicare and Medicaid 
programs; to the Committee on Energy and 
Commerce, and in addition to the Committee 
on Ways and Means, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. ANDREWS: 

H.R. 7242. A bill to make technical correc- 
tions to the Pension Protection Act of 2006 
relating to the Internal Revenue Code of 
1986, and for other purposes; to the Com- 
mittee on Ways and Means, and in addition 
to the Committee on Education and Labor, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. CLEAVER (for himself, Mr. 
GRAVES, and Mr. SKELTON): 

H.R. 7248. A bill to designate the Liberty 
Memorial at the National World War I Mu- 
seum in Kansas City, Missouri, as the Na- 
tional World War I Memorial; to the Com- 
mittee on Natural Resources. 

By Mr. HOLT: 

H.R. 7244. A bill to amend the National 
Voter Registration Act of 1993 to establish 
notice and review requirements for the re- 
moval of individuals from the official list of 
eligible voters by reason other than a change 
of residence, and for other purposes; to the 
Committee on House Administration. 

By Mr. HOLT: 

H.R. 7245. A bill to amend the Help Amer- 
ica Vote Act of 2002 to prohibit the use in 
any election for Federal office of any elec- 
tion-dedicated voting system technology 
which has not been certified for use in the 
election by the State which will administer 
the election and to establish the standards 
under which such technology and informa- 
tion regarding the technology may be dis- 
closed, and for other purposes; to the Com- 
mittee on House Administration. 

By Mr. HOLT: 

H.R. 7246. A bill to amend the Help Amer- 
ica Vote Act of 2002 to establish standards 
for the publication of the poll tapes used in 
elections for Federal office, and for other 
purposes; to the Committee on House Admin- 
istration. 

By Mr. HOLT: 

H.R. 7247. A bill to amend the Help Amer- 
ica Vote Act of 2002 to establish standards 
for the transparent and accurate tabulation 
of votes and aggregation of vote counts in 
elections for Federal office, and for other 
purposes; to the Committee on House Admin- 
istration. 
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By Mr. HOLT: 

H.R. 7248. A bill to amend the Uniformed 
and Overseas Citizens Absentee Voting Act 
to require States to accept absentee ballots 
of overseas military and civilian voters 
which are submitted by the voter to a pro- 
vider of express mail services not later than 
the day before the date of the election in- 
volved for transmission to the appropriate 
State election official, to require the Sec- 
retary of Defense to reimburse overseas mili- 
tary voters for the costs of using a provider 
of express mail services to transmit the bal- 
lot to the official, and for other purposes; to 
the Committee on House Administration. 

By Mr. HOLT: 

H.R. 7249. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a tax credit to 
farmers to offest high energy prices, to en- 
courage the use of renewable energy, and to 
reduce prices to consumers; to the Com- 
mittee on Ways and Means. 

By Mr. INSLEE (for himself, Mr. WAX- 
MAN, Mr. HONDA, and Mr. OLVER): 

H.R. 7250. A bill to require the Adminis- 
trator of the Environmental Protection 
Agency to conduct a study on black carbon 
emissions and to reduce global black carbon 
emissions; to the Committee on Energy and 
Commerce, and in addition to the Commit- 
tees on Foreign Affairs, and Science and 
Technology, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. McHUGH: 

H.R. 7251. A bill to amend the Elementary 
and Secondary Education Act of 1965 to en- 
sure that local educational agencies receive 
Impact Aid payments for lands held in trust 
for the benefit of a federally recognized In- 
dian tribe or individual Indian and to amend 
title 31 of the United States Code to ensure 
that local governments receive payments in 
lieu of taxes for lands held in trust for the 
benefit of a federally recognized Indian tribe 
or individual Indian; to the Committee on 
Education and Labor, and in addition to the 
Committee on Natural Resources, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. SKELTON: 

H. Con. Res. 442. Concurrent resolution di- 
recting the Secretary of the Senate to cor- 
rect the enrollment of the bill S. 3001; con- 
sidered and agreed to. 

By Mr. FILNER (for himself, Mr. 
HONDA, Mr. ISSA, and Mr. SCOTT of 
Virginia): 

H. Res. 1523. A resolution recognizing Fili- 
pino American Heritage Month and cele- 
brating the heritage and culture of Filipino 
Americans and their immense contributions 
to the Nation; to the Committee on Over- 
sight and Government Reform. 

By Mr. EHLERS: 

H. Res. 1524. A resolution requiring the use 
of a bipartisan panel of Members in the se- 
lection of an individual for appointment as 
Chief Administrative Officer of the House of 
Representatives; to the Committee on House 
Administration. 


EE 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 154: Mr. COURTNEY. 
H.R. 279: Mr. ROHRABACHER. 
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H.R. 303: Mr. ANDREWS. 

H.R. 579: Mr. ANDREWS. 

H.R. 661: Mr. BOUCHER. 

H.R. 715: Ms. DELAURO, Ms. MCCOLLUM of 
Minnesota, Mr. HONDA, Mr. TOWNS, and Mr. 
LEWIS of Georgia. 

H.R. 866: Mr BOOZMAN. 

H.R. 1606: Mr. KUCINICH. 

H.R. 1621: Mr. PASCRELL and Mr. JONES of 
North Carolina. 
. 1691: Ms. 
. 1755: Ms. 
. 1884: Mr. 
. 1889: Mr. 
. 1890: Mr. 
. 2066: Ms. 
. 2075: Mr. 


MATSUI. 

LEE. 

MACK. 

HALL of New York. 
HALL of New York. 
DEGETTE. 

VAN HOLLEN. 

. 2131: Mr. EDWARDS of Texas. 
. 2266: Mr. NADLER. 

. 2329: . NUNES. 

. 2472: . CASTLE. 

. 2617: . HAR: 
. 2694: . HAR 
. 2864: . REYES. 

. 2870: Mr. PASCRELL and Mr. RYAN of 


E E 


. 2941: 
. 3041: 
. 3057: 
. 3283: 
. 3404: 
. 3618: 
. 3834: 
. 3874: 
. 3929: 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


ANDREWS. 
RYAN of Ohio. 
ALTMIRE. 
ANDREWS. 
MARKEY. 
ABERCROMBIE. 
FEENEY. 
ARCURI. 

Mr. MARKEY. 

. 4052: Mr. STUPAK. 

H.R. 4135: Mr. SCOTT of Georgia, Mr. HOLT, 
Mr. COHEN, Mr. ScoTT of Virginia, Mr. ORTIZ, 
Mr. AL GREEN of Texas, Ms. EDWARDS of 
Maryland, and Mr. NADLER. 

H.R. 4138: Ms. ROS-LEHTINEN. 


H.R. 4218: Mr. KUCINICH and Mr. LEWIS of 
Georgia. 

H.R. 4304: Mr. ROGERS of Alabama. 

H.R. 4990: Mr. HINCHEY and Mr. 
McDERMOTT. 


H.R. 4992: Mr. HINCHEY, Mr. MCDERMOTT, 
Ms. MATSUI, Mr. MCGOVERN, and Mr. BER- 
MAN. 

H.R. 4993: Mr. HINCHEY, Mr. MCDERMOTT, 
Ms. MATSUI, Mr. MCGOVERN, and Mr. BER- 
MAN. 

H.R. 5448: Mr. MAHONEY of Florida and Mrs. 
TAUSCHER. 


H.R. 5466: Mr. ANDREWS. 

H.R. 5565: Mr. SALI. 

H.R. 5585: Mr. KUCINICH and Ms. SCHWARTZ. 

H.R. 5615: Mr. RYAN of Ohio 

H.R. 5656: Mr. DANIEL E. LUNGREN of Cali- 
fornia, Mrs. EMERSON, Mr. FOSSELLA, Mr. 
BARRETT of South Carolina, and Mr. 
BOOZMAN. 


H.R. 5674: Mr. HALL of New York. 

H.R. 5704: Ms. SCHAKOWSKY and Mr. BISHOP 
of Georgia. 

H.R. 5734: Mrs. BIGGERT. 

H.R. 5881: Mr. KUCINICH. 

H.R. 6057: Mr. KUCINICH. 

H.R. 6157: Mr. HALL of New York. 

H.R. 6180: Mr. FARR and Ms. EDWARDS of 
Maryland. 

H.R. 6381: Mr. 
. 6411: Mr. 
. 6462: Mr. 
. 6495: Mr. 
. 6548: Mr. 


KUCINICH. 
FLAKE. 
HALL of New York. 
ROTHMAN. 
PLATTS and Ms. ESHOO. 
. 6562: Mr. MCNERNEY. 
.R. 6567: Mr. PASCRELL. 
H.R. 6597: Ms. DELAURO, Mr. KIRK, Ms. 
MATSUI, and Mr. EMANUEL. 
H.R. 6603: Mr. KIND. 
H.R. 6643: Mr. HOLT and Ms. NORTON. 
H.R. 6659: Mr. WELDON of Florida, Mr. 
HENSARLING, and Mrs. BACHMANN. 
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H.R. 6680: Mr. HARE. 

H.R. 6694: Ms. SUTTON, Mr. TOWNS, and Mr. 
BERMAN. 

H.R. 6702: Mr. ROTHMAN. 

H.R. 6725: Mr. KLEIN of Florida and Mr. 
MARKEY. 

H.R. 6798: Ms. BORDALLO. 

H.R. 6867: Mr. ENGLISH of Pennsylvania. 

H.R. 6873: Ms. KAPTUR, Mrs. BOYDA of Kan- 
sas, and Ms. GIFFORDS. 

H.R. 6884: Mr. ALLEN and Mr. LEWIS of 
Georgia. 

H.R. 6896: 
. 6905: 
. 6939: 


Mr. BUTTERFIELD. 

Mr. KUCINICH. 

Mr. GOODE and Mr. BOSWELL. 

. 6941: Ms. SCHAKOWSKY. 

. 6949: Mr. SHAYS. 

7013: Ms. ROYBAL-ALLARD and Mr. 


. 7064: 
. 7079: 
. 7104: 
. 7119: 


Mr. INGLIS of South Carolina. 
Mrs. CHRISTENSEN. 
Mr. LOBIONDO. 
Mr. MARIO DIAZ-BALART of Flor- 
. 7122: Mr. KUCINICH. 
. 7125: Mr. HONDA. 
. 7130: Ms. BORDALLO, Mr. HINCHEY, and 
Ms. SCHAKOWSKY. 
H.R. 7152: Mr. JEFFERSON and Mr. HINCHEY. 
H.R. 7162: Mr. GRIJALVA. 
H.R. 7181: Mr. LEWIS of Georgia. 
H.R. 7209: Mrs. CHRISTENSEN. 
H.R. 7211: Mr. HINCHEY. 
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H.R. 7219: Mr. HALL of New York, Mr. 
ISRAEL, Ms. SLAUGHTER, and Mr. BISHOP of 
New York. 

H.R. 7223: Mr. BACHUS, and Mr. WITTMAN of 
Virginia. 

H.R. 7226: Mr. MCCOTTER. 

H.J. Res. 91: Mr. KUCINICH. 

H. Con. Res. 425: Mr. FERGUSON and Mrs. 
BONO MACK. 

H. Con. Res. 434: Mr. SMITH of New Jersey 
and Mr. MORAN of Kansas. 

H. Con. Res. 438: Mr. PAYNE. 

H. Res. 758: Ms. FOXX and Mr. LINCOLN 
Davis of Tennessee. 

H. Res. 1164: Mr. MCCOTTER. 

H. Res. 1828: Mr. BILBRAY, Mrs. TAUSCHER, 
Ms. DELAURO, Ms. HARMAN, Mr. GOODE, Mrs. 
BIGGERT, and Mr. SARBANES. 

H. Res. 1397: Mrs. MCCARTHY of New York, 
Mr. TOWNS, and Mr. HONDA. 

H. Res. 1405: Mrs. SCHMIDT. 

H. Res. 1452: Mr. ABERCROMBIE. 

H. Res. 1462: Mr. HERGER and Mr. ENGEL. 

H. Res. 1477: Mr. RAHALL, Mr. THOMPSON of 

Mississippi, and Mr. INGLIS of South Caro- 
lina. 
H. Res. 1478: Mr. RYAN of Ohio, Mr. McGov- 
ERN, Mr. PAYNE, Mr. PICKERING, Ms. BERK- 
LEY, Mr. FORTUÑO, Mr. KLEIN of Florida, Mr. 
ORTIZ, Ms. MATSUI, Mr. MOORE of Kansas, 
Mrs. MALONEY of New York, and Mr. TOWNS. 
H. Res. 1482: Mr. INGLIS of South Carolina, 
Mr. BRown of South Carolina, Mr. PENCE, 
and Mr. AKIN. 
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H. Res. 1522: Mr. GEORGE MILLER of Cali- 
fornia. 


PETITIONS, ETC. 


Under clause 3 of rule XII, petitions 
and papers were laid on the Clerk’s 
desk and referred as follows: 


326. The SPEAKER presented a petition of 
the National Lieutenant Governors Associa- 
tion, relative to a resolution for children’s 
low-cost laptops; to the Committee on Edu- 
cation and Labor. 

327. Also, a petition of the National Lieu- 
tenant Governors Association, relative to a 
resolution advocating better health care for 
all; to the Committee on Energy and Com- 
merce. 

328. Also, a petition of the National Lieu- 
tenant Governors Association, relative to a 
resolution in support of establishing a na- 
tional international education policy; joint- 
ly to the Committees on Foreign Affairs and 
Education and Labor. 

329. Also, a petition of the National Lieu- 
tenant Governors Association, relative to a 
resolution to establish a national military 
family relief fund; jointly to the Committees 
on Ways and Means and Armed Services. 
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October 2, 2008 


SENATE—Thursday, October 2, 2008 


(Legislative Day of Wednesday, September 17, 2008) 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by the Honorable MARK L. 
PRYOR, a Senator from the State of Ar- 
kansas. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Eternal God, today we open our 
hearts to You as we remember that 
You are our help in ages past and our 
hope for years to come. Lead our Sen- 
ators as they recall Your care over our 
Nation in the past and Your mercy 
which follows us all our days. Bless the 
many people who work long hours on 
the Senate staffs and reward them for 
their diligent faithfulness. 

Heal the sick, make strong the wa- 
vering, guide the perplexed, and be- 
friend the lonely. Today, may faith re- 
place fear, justice triumph over greed, 
and peace conquer strife. 

We pray in the Redeemer’s Name. 
Amen. 


EE 
PLEDGE OF ALLEGIANCE 


The Honorable MARK L. PRYOR led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


Ee 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, October 2, 2008. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable MARK L. PRYOR, a 
Senator from the State of Arkansas, to per- 
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. PRYOR thereupon assumed the 

chair as Acting President pro tempore. 


EEE 
RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 


SCHEDULE 


Mr. REID. Mr. President, this morn- 
ing following leader remarks, we are 
going to be in morning business with 
Senators allowed to speak for up to 10 
minutes each. There will be no rollcall 
votes today. 


— A 


TRIBUTE TO SENATORS 


CHUCK HAGEL 

Mr. REID. Mr. President, I want to 
spend just a few minutes today talking 
about CHUCK HAGEL, the Senator from 
the State of Nebraska. 

I was raised in an environment where 
things were physical—football, base- 
ball, boxing, fighting, and being tough. 
That was important. And as I have 
looked through the Senate over these 
years, there is no one that fits that bill 
more than CHUCK HAGEL. The senior 
Senator from the State of Nebraska is 
both physically and mentally very 
tough. 

Senator HAGEL is a person who suf- 
fered multiple broken noses playing 
high school and college football and, as 
we read in his book, an occasional scuf- 
fle off the field. Senator HAGEL is a 
man who won a football scholarship to 
go to college because of his athletic 
prowess but had to change his plans 
when injury left him with an 
uncorrectable pinched nerve in his 
neck. 

Senator HAGEL is a man who risked 
his own life on many occasions, but on 
one occasion risked his own life and 
suffered terribly to save his brother’s 
life in the jungle of Cambodia during 
the Vietnam conflict. Senator HAGEL is 
a man who still carries shrapnel from 
his heroic uniformed service to our Na- 
tion. 

Senator HAGEL tells the story in his 
book about his childhood, that when he 
and his brother Tom were growing up, 
the Hagel family moved around Ne- 
braska to seven different houses in 
small Nebraska towns. The seven 
places he lived formed a loop around 
the State. So when CHUCK first ran for 
the Senate in 1996, he could go almost 
anyplace in Nebraska and tell local 
crowds, ‘‘it’s good to be home.” 

When CHUCK HAGEL’s draft number 
was called in 1967, he was given an 
order to ship out to Germany after 
being inducted. But he said: I don’t 
want to go to Germany. The war is in 
Vietnam. So he asked to change his or- 
ders to go to Vietnam where the action 
was. What this young man from Ne- 
braska believed was that fighting a war 


meant going to the front lines, not 
someplace thousands of miles away. So 
that is where he wound up. 

Since the Sullivan brothers’ deaths 
in World War II, it was not very often 
that siblings found themselves in the 
same combat zone fighting, but that 
isn’t what happened in this situation 
with the Hagel brothers. No one really 
knows how—they think it was a stroke 
of luck, but it remains a bit of a mys- 
tery—CHUCK HAGEL and Tom Hagel 
wound up in the same infantry, same 
fighting unit, fighting shoulder to 
shoulder in the jungles of Cambodia. 

Mr. President, in the span of less 
than a month, these two brothers each 
had the chance to save the other’s life. 
Not only did they have the chance, but 
they took that chance and they were 
successful. Here is one account: 

One of the soldiers . . . hit a trip wire, set- 
ting off a mine that had been placed in a tree 
so that it would detonate at face level. Bod- 
ies, body parts and shrapnel were blasted 
back into the ranks as the squad was cross- 
ing a stream. Tom picked himself up and 
looked for his brother. What he saw was a 
‘geyser’ of blood gushing from Chuck’s chest. 
Tom, then only 19, stanched the bleeding and 
bandaged the wound, only then noticing that 
he’d been hit himself in the arm. Twenty-five 
days later, it was Chuck’s turn to rescue 
Tom when their troop carrier hit a hand-det- 
onated mine as it emerged from a village in 
the delta. Tom had been in the turret behind 
a .50-caliber machine gun. He was uncon- 
scious, not obviously alive, when his brother 
got to him. The blast had blown out Chuck’s 
eardrums and severely burned his left side, 
but knowing the carrier might soon explode, 
he worked feverishly to pull Tom from the 
wreckage, then threw his body on top of 
Tom’s as Vietcong fighters in ambush 
sprayed the area with gunfire. 

For this remarkably courageous serv- 
ice, SGT CHUCK HAGEL was decorated 
with the Vietnamese Cross of Gal- 
lantry, the Army Commendation 
Medal, the Combat Infantryman Badge, 
and two Purple Hearts. 

After the war, CHUCK HAGEL came to 
Washington and worked on Capitol 
Hill. By the age of 26, he was chief of 
staff to Congressman John McCollister 
of Nebraska. Within 10 years, he was 
appointed by President Reagan to be 
the second highest ranking official in 
the Veterans Administration. But very 
typical of CHUCK HAGEL, after just a 
few months during his term of service, 
he spoke out against a cut in benefits 
to Vietnam veterans and quit the De- 
partment in protest. This was not the 
stepping stone to an impressive career 
in Washington, as some had thought, 


because CHUCK HAGEL spoke out 
against something he thought was 
wrong. 


O This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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When Senator HAGEL left Capitol 
Hill, he scraped together whatever 
money he could find by selling a car 
and cashing in life insurance policies 
to invest in an upstart business that 
built networks for wireless phones. 
Within a few years, CHUCK HAGEL’s 
company was one of the most success- 
ful cellular telephone providers in 
America. He entered the American sys- 
tem of free enterprise and was ex- 
tremely successful. But after suc- 
ceeding in business, CHUCK returned his 
attention to politics and won a seat in 
the Senate in 1996. 

I have served with CHUCK HAGEL in 
the Senate for 12 years. One would be 
hard-pressed to find a more conserv- 
ative Member than the senior Senator 
from Nebraska. Although our political 
philosophies differ, I know CHUCK 
HAGEL to be one of the bravest and 
most fiercely independent Members of 
this legislative body. He has been a def- 
icit hawk when others in his party 
abandoned fiscal restraint. 

He crossed the aisle and worked with 
my predecessor, Senator Daschle, as 
well as Senator KENNEDY and Senator 
MARTINEZ on the Republican side, to 
seek a comprehensive immigration 
plan that would be both tough and 
compassionate but, above all, fair. 

He served the people of Nebraska well 
as a member of the Foreign Relations 
Committee, the Banking Committee, 
the Housing and Urban Affairs Com- 
mittee, the Intelligence Committee, 
and the Rules Committee. 

I will be forever grateful for the cour- 
age Senator HAGEL has shown on the 
Iraq war. He spoke out early against 
the war, he spoke out often, and he was 
right. As all Senators know, speaking 
up against a hallmark policy of one’s 
own party is no easy task. With Sen- 
ator HAGEL’s help, we were able to 
move the debate forward and to finally 
provide some oversight on the incom- 
petent management of the war. Al- 
though Senator HAGEL will not see the 
end of the war as a Member of this 
body, there is no doubt that his cour- 
age has brought us closer to that day. 

One of the most remarkable days in 
my political career was the time when 
we were working on how to do some- 
thing to change the course on the war 
in Iraq. 1 went and visited Senator 
HAGEL in his office. As you walk in, 
you see a picture of Tom and CHUCK 
HAGEL in a mechanized vehicle in the 
jungles of Cambodia—or Vietnam. I 
don't know exactly where it was, but 
Southeast Asia. He is very proud of his 
military career. But we visited, and I 
probably wouldn't be a very good sales- 
man, selling automobiles or a house be- 
cause it was hard for me to close the 
deal, saying: CHUCK, will you vote with 
me? At home that night, he called me 
and said words to the effect: I listened 
to you; I’m going to vote with you. 

His vote made the difference. It al- 
lowed us to carry the day and send a 
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bill to the President that the President 
vetoed. Senator HAGEL didn't wait for 
me to close the deal, he closed the deal. 
I have great admiration and respect for 
him and what he did that night. I think 
he changed the direction of the country 
and how it felt about the war in Iraq, 
and it allowed the people in America to 
know that we could do something, that 
we are not powerless. 

It is well known that Senator HAGEL 
has been considered on more than one 
occasion as a candidate for President 
or Vice President. Here is what he said, 
though. 

I don’t have to be President. I don’t have 
to be a senator. I just have to live with my- 
self. 

So whatever path CHUCK HAGEL fol- 
lows next, he, his wife Lilibet, and 
their daughter Allyn and son Ziller, 
should have the deepest pride in the 
lasting impact of Senator CHUCK 
HAGEL’s patriotism and service for the 
betterment of the Nation we love 
through both the military and the Sen- 
ate, where he has served so gallantly. 


—_— 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


— EE 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will proceed to a period of 
morning business, with Senators per- 
mitted to speak therein for up to 10 
minutes each. 

Mr. DURBIN. Mr. President, I sug- 
gest the absence of a quorum. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REED. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. REED. I ask unanimous consent 
that I be allowed to speak as in morn- 
ing business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


— > 


TRIBUTE TO SENATORS 


Mr. REED. Mr. President, I rise this 
morning to recognize and pay tribute 
to several colleagues who are con- 
cluding distinguished careers in the 
Senate. These gentlemen have distin- 
guished themselves. They have dedi- 
cated themselves to representing their 
States and representing the best inter- 
ests of the Nation. 

PETE DOMENICI 

Senator PETE DOMENICI is an indi- 
vidual who has worked many years to 
strengthen our country in so many dif- 
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ferent ways. He has been a key member 
of the Committee on Energy and 
Water, and he has been a key member 
of the Appropriations Committee and 
the Budget Committee. 

He was first elected to the Senate in 
1972—36 years of outstanding service to 
the Nation and to his State of New 
Mexico. 

He will be remembered for many 
things but particularly for his un- 
swerving commitment to mental 
health parity in the health care sys- 
tem. It is fitting that legislation we 
passed will bear his name, along with 
that of Senator Paul Wellstone. Sen- 
ator DOMENICI’s advocacy for those 
with mental illness, his understanding 
of these issues in a profoundly personal 
way, accounted for the momentum and 
ultimately the success of the legisla- 
tion. I commend him and thank him 
for his service. 

LARRY CRAIG 

Senator Larry Craig, with whom I 
had the privilege to serve on the Com- 
mittee on Appropriations, is someone 
who has vigorously defended his posi- 
tions in the Senate. We have disagreed 
more often than agreed, but our de- 
bates have been both vigorous and 
civil. I can recall managing the legisla- 
tion, Senator CRAIG on the opposing 
side, with respect to issues of guns and 
firearms. I recall a debate that was vig- 
orous, robust but principled. I appre- 
ciate that effort and his service. 

WAYNE ALLARD 

There are three Senators with whom 
I have had the opportunity to serve 
closely. They are people I respect im- 
mensely and wish the best to as they 
go forward. WAYNE ALLARD and I came 
to the Senate together. We were in the 
House of Representatives together. We 
have served on both the Armed Serv- 
ices Committee and the Banking Com- 
mittee together. It seems, indeed, that 
on the Banking Committee, we were ei- 
ther the subcommittee chair or rank- 
ing member, depending on who has the 
majority, throughout our career in the 
Senate. In that effort, we worked close- 
ly with Senator ALLARD and his distin- 
guished staff on issues with respect to 
homelessness, housing programs, many 
areas of endeavor. He has been a distin- 
guished individual who has done a 
great deal, not only for the State of 
Colorado but for national housing pol- 
icy and for many other areas of endeav- 
or. 

On the Armed Services Committee, I 
had the privilege of working with him. 
He applied his energy and efforts to 
clean up the Rocky Flats plant, a nu- 
clear facility in Colorado. He has made 
a lasting and extraordinary contribu- 
tion to his State through those efforts. 
I commend him for all those. I wish 
him well as he goes forward. 

JOHN WARNER 

Senator JOHN WARNER was my chair- 
man on the Armed Services Com- 
mittee. Frankly, he represents the 
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model of a Senator. His integrity, judg- 
ment, and decency resonate through- 
out this Chamber and will make a last- 
ing impression on this body. He has 
served Virginia with distinction. He 
has particularly served the men and 
women of our Armed Forces with dis- 
tinction and unfailing dedication. Part 
of that comes from his own experience. 
As a young man he joined the Navy and 
then later was in the Marine Corps. His 
own experience, later amplified by his 
service as Secretary of the Navy, left 
an indelible impression upon him. That 
impression is the fact that all the great 
decisions made in Washington ulti- 
mately must be borne by young men 
and women who serve in uniform. He 
has never forgotten that. He has never 
forgotten that decisions we make play 
out in the lives of soldiers and sailors, 
marines, airmen, and their families. 
That unfailing sense of obligation to 
these young Americans is a profound 
contribution he has made. 

He is also someone who on many oc- 
casions has defied the current tides of 
popular opinion. I recall that when the 
deplorable incident surrounding Abu 
Ghraib broke, there was a sense in 
some quarters that we should try to 
avoid mention of that, that we should 
minimize the issue. Senator WARNER 
recognized we couldn’t do that, that we 
owed it to the men and women in the 
Armed Forces to look at the issue care- 
fully so it would not be repeated, to en- 
sure that it was, as it truly was, an ab- 
erration in the otherwise extraordinary 
dedication of our forces, not just to the 
military profession but to the ideals of 
decency that have been the hallmark of 
the American fighting man and woman 
throughout our history. His efforts 
there will be ruled as a remarkable dis- 
play of placing the needs of country 
and respect for the institution of the 
military above any partisan political 
concerns. He is someone who has made 
a huge contribution. Again, that con- 
tribution will resonate throughout the 
history of this country, particularly 
the history of the Senate. 

CHUCK HAGEL 

Finally, let me pay tribute to a dear 
friend and colleague. We entered the 
Senate together 12 years ago. Senator 
CHUCK HAGEL has represented Nebraska 
with rare insight and extraordinarily 
good humor for 12 years. He is one of 
those individuals who is respected and 
liked by everyone because he is an ex- 
traordinarily decent person, someone 
who takes his job seriously but himself 
not so seriously. He is someone I have 
had the privilege to travel with across 
the globe—Russia, Afghanistan, Singa- 
pore, the Philippines, northern Africa, 
and back again to Afghanistan and 
Iraq. He, too, has a rare dedication to 
the men and women of the armed serv- 
ices, born of his own personal experi- 
ences. AS a young man he chose not 
only to join the U.S. Army but to serve 
in Vietnam. He had the opportunity to 
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be posted to Germany. He would have 
served out his time and left. But he de- 
cided he had to march to the sound of 
the guns. His brother was already 
there. Together in the same unit, he 
and his brother served the U.S. Army. 
He was wounded in action, received the 
Purple Heart. He came back as a vet- 
eran and continued his education and 
then built a very successful business 
career. But he never lost sight of those 
men and women who serve in uniform. 
He is very active in the USO. He is 
someone who was active in veterans af- 
fairs. Then, finally, when he was elect- 
ed to the Senate, he took his learning, 
his experience and appreciation and 
played a major role on the Foreign Re- 
lations Committee. His commitment to 
a broad multinational policy of using 
our alliances, of building our power not 
just through our military power but 
through diplomatic and reputational 
power has made a significant contribu- 
tion to the country, not just for the 
moment but for many years. He is leav- 
ing the Senate to pursue other endeav- 
ors. I wish him well. He has been a re- 
markable friend. He, Lilibet, and their 
children, Allyn and Ziller, are a re- 
markable family. I will miss him par- 
ticularly. I salute him, thank him. He, 
to me, is the very model of a Senator 
who has served his country in different 
ways and now has chosen to continue 
to serve in other ways. I am sure he 
will continue to contribute to the 
country. 

To these Members, I wish them well. 
I thank them personally for their kind- 
ness to me and their thoughtfulness on 
so many other occasions. 


a 


EXTENSION OF UNEMPLOYMENT 
BENEFITS 


Mr. REED. Mr. President, I rise also 
to speak about a very important topic, 
and that is the need to enact legisla- 
tion to help unemployed Americans 
amid the current economic downturn. 
Yesterday, we passed an unprecedented 
package of support for the financial 
markets. There are many Americans 
who are suffering as grievously as our 
financial markets and those who work 
in the financial markets. There are an 
estimated 800,000 unemployed workers 
who will begin to run out of emergency 
unemployment compensation because 
jobs are too scarce in the current eco- 
nomic climate. We cannot turn our 
back on these 800,000 Americans. We 
need to help them. In June, I was 
pleased by the inclusion of 13 weeks of 
emergency unemployment compensa- 
tion to all States in the war supple- 
mental spending bill. This help was 
critical and something I had advocated 
for a very long time. 

Too many individuals in our States 
who have been unemployed are still 
looking for work, but they can’t find it 
and they are running out of benefits. 
The labor market continues to deterio- 
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rate. This impact is becoming mag- 
nified as a result of the continued un- 
ravelling of the financial marketplace. 
We are seeing—in fact, one of the rea- 
sons we acted last evening—credit mar- 
kets seize up. We are seeing auto sales 
lots not able to finance the acquisition 
of cars and buyers not able to buy 
automobiles. We are seeing a host of 
problems that manifest themselves in 
GDP statistics, unemployment statis- 
tics, and in the lives of ordinary Amer- 
icans it is manifested in the stark re- 
ality of no work and a family to sup- 
port. We have experienced the eighth 
straight month of job declines. Unem- 
ployment has soared to a 5-year high of 
6.1 percent; 16 States now have an un- 
employment rate of 6.5 percent or 
greater. New national unemployment 
numbers for September will be released 
tomorrow morning. It is expected that 
these numbers will continue the down- 
ward trend, given the sustained notices 
of plant closings, mass layoffs, and cut- 
backs for small businesses trying to 
survive in this environment. In my 
State of Rhode Island, the situation is 
more bleak: 8.5 percent are jobless 
right now. It is the second highest level 
in the Nation, a jump of over 3.4 per- 
cent in the course of the last year 
alone. We are hemorrhaging jobs in 
Rhode Island. It is the highest unem- 
ployment rate in Rhode Island since 
November 1992. 

In addition to this evaporation of 
jobs is the acceleration of prices. Gaso- 
line, food, and health care costs are all 
accelerating. Families are caught in a 
tremendous squeeze. That is why I am 
pleased to have introduced bipartisan 
legislation, which has been cosponsored 
by more than 20 of my colleagues, in- 
cluding the chairman of the Senate 
HELP Committee and the Finance 
Committee, Senators KENNEDY and 
Baucus, to extend unemployment in- 
surance benefits so people can pay 
their bills while they look for work. 
This measure provides 7 weeks of feder- 
ally funded unemployment insurance 
for individuals who have exhausted 
their benefits, and it provides 13 addi- 
tional weeks of benefits to unemployed 
workers in States that have been hit 
particularly hard by this economic 
downturn, States that have unemploy- 
ment rates above 6 percent. Right now 
17 States would qualify for this high 
unemployment figure. 

The bill also includes a provision to 
help qualifying States, such as Rhode 
Island, replenish their unemployment 
insurance trust funds which help cover 
a portion of unemployment insurance 
benefits. The Senate stimulus package 
that failed last week included these 
same provisions to extend unemploy- 
ment insurance. We need to take ag- 
gressive steps to help these families 
who are struggling to make ends meet. 
I ask that my colleagues join me in 
supporting this legislation. 

I was prepared to ask consent to pass 
this legislation, S. 3507, today, but I 
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understand there is an objection by the 
minority. Passage of this legislation is 
vital. Since it appears there will be a 
lameduck session after the election, I 
will work with my colleagues to bring 
this legislation, if possible, to that 
lameduck session to get it passed. We 
have to help these Americans. 

In summary, if we could afford to au- 
thorize $700 billion last evening to as- 
sist financial forces to unclog credit 
markets, to begin to provide support 
for the economy, then we certainly can 
afford to help individuals who are look- 
ing for work and can't find it and are 
desperate. It is only right. I hope we 
can do that when we return. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
BROWN). The senior Senator from Colo- 
rado is recognized. 


EE 


TRIBUTE TO SENATORS 
JACK REED 

Mr. ALLARD. Mr. President, I wish 
to make a comment about the Senator 
from Rhode Island before he leaves the 
floor. I have had the distinct privilege 
of serving with my colleague on a num- 
ber of committees during my tenure in 
the Senate. I want the people of Rhode 
Island to know what a class act he is in 
representing their State in the Senate. 
It has been a thrill to be able to work 
with him on issues. We were on a cou- 
ple subcommittees together and actu- 
ally shared the chairmanship and rank- 
ing position depending on who was in 
control of the Congress at that time, 
whether it was Republicans or Demo- 
crats: the Personnel Subcommittee and 
the Strategic Forces Subcommittee, 
both very important subcommittees in 
the Armed Services Committee. Then 
we found ourselves on the Banking 
Committee. We found ourselves again 
working as the top Republican and top 
Democrat on housing and mass transit 
issues. We worked together on transit 
security issues. And now we are to- 
gether on the Securities, Insurance and 
Investment subcommittee. 

Senator JACK REED from Rhode Is- 
land comes from a different part of the 
country. He has different issues that 
are important to him. I come from the 
West. I have different issues that are 
important to me. But we were able to 
find a lot of commonality and work to- 
gether in a professional way. I at- 
tribute a lot of that to the high moral 
standards, dedication, and ability to 
work with others of my good friend 
from Rhode Island, JACK REED. 

I want him to know what a pleasure 
it has been for me to be able to serve 
on the various committees with him 
through my tenure in the Senate. 

Iam getting ready to retire with the 
close of this session. So I wished to 
make a few comments and to recognize 
a few people whom I have appreciated 
working with, and particularly I wish 
to recognize Senator JACK REED from 
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Rhode Island because he is a topnotch 
Senator and somebody I have enjoyed 
working with. 

Mr. REED. Mr. President, if the Sen- 
ator will yield, I say to him, thank you 
very much. Let me express my appre- 
ciation for your extraordinary assist- 
ance and help and collegiality. I wish 
you well. You represent the very high- 
est traditions of integrity, dedication 
and decency and I wish you well. 
Thank you. 

Mr. ALLARD. I thank the Senator 
very much. The Senator from Rhode Is- 
land is one individual I am going to 
miss being able to work with. 

Mr. President, I wish to make some 
remarks about leaving the Senate, but 
I do see the top Republican is here. 

Mr. McCONNELL. Mr. President, will 
my friend yield for a question? 

Mr. ALLARD. Yes. 

Mr. MCCONNELL. I was wondering: I 
came to speak on behalf of my good 
friend, our senior Senator from Colo- 
rado. I wonder if he would object to my 
going ahead and making my comments 
about him prior to his speech? Or 
would that create a scheduling problem 
for the Senator from Colorado? 

Mr. ALLARD. Mr. President, that 
does not create a problem for me and, 
I say to the Senator, I appreciate your 
willingness to come down and say a few 
words. When you are finished, I also 
would like to say how much I have ap- 
preciated your leadership on the Re- 
publican side. I think you have been a 
superb leader. I think we have been for- 
tunate to have your leadership in the 
Senate during some very tough times. 
A lot of leaders have come and gone. I 
have always felt comfortable in sup- 
porting you all along. Sometimes I can 
be frustrating because of my commit- 
ments to my constituents and maybe 
my commitment to my issues, but you 
have been very tolerant of me, and I 
appreciate that very much. 

I yield the floor to the top Repub- 
lican. 

The PRESIDING OFFICER. The Re- 
publican leader is recognized. 

Mr. McCONNELL. Mr. President, I 
thank my good friend from Colorado. I 
am here to talk about his distinguished 
career. 


WAYNE ALLARD 

Mr. President, as the 110th Congress 
draws to a close, we must reluctantly 
say goodbye to some friends who will 
be leaving us. That includes, as we 
have been discussing, my good friend, 
the senior Senator from Colorado. 

As the Republican leader, I get to 
work closely with each and every one 
of our colleagues on this side of the 
aisle. The thing that has always im- 
pressed me the most about Senator AL- 
LARD is the fact that he is a true cit- 
izen legislator in the model our Found- 
ing Fathers envisioned. 

The Founders favored ordinary citi- 
zens of extraordinary wisdom. Those 
who step forward from among the peo- 
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ple they represent and return to them 
when their time here is done. 

So it is with WAYNE ALLARD. He is re- 
tiring from the Senate because he is 
following a two-term pledge he set for 
himself when he was first elected in 
1996. In the spirit of George Wash- 
ington, he voluntarily retires ‘‘from 
the great theatre of Action” to return 
to the people and the place he has so 
ably represented. 

Anyone who knows Senator ALLARD 
knows he is a big believer in keeping 
close contact with the people he rep- 
resents. As a member of the Colorado 
State senate, he passed legislation lim- 
iting the length of legislative sessions 
to 120 days to better ensure that State 
lawmakers stayed in touch with their 
constituents. 

After election to the Senate, he made 
a promise to Coloradans that he would 
visit every one of the State’s counties 
every year—a promise he kept, keeping 
him in sync with Colorado sympathies 
and values. 

Even more impressive are the 1700 
town meetings across Colorado that 
Senator ALLARD has held since his elec- 
tion to the Senate. 

As a Senator, he has hosted the Al- 
lard Capital Conference, which brings 
Colorado community leaders to Wash- 
ington to see the workings of the Fed- 
eral Government up close—and to keep 
the Federal Government accountable 
to the people who elected them. 

If I may add, I have had the pleasure 
of speaking to the Allard Capital Con- 
ference attendees on more than one oc- 
casion, and I have always admired how 
Senator ALLARD has stayed tied to 
communities across Colorado. He is al- 
ways seeking to bring them closer to 
their elected representatives. 

For 12 years, Senator ALLARD has 
been a strong voice for returning power 
from Washington back to the people 
and to the States. He has been a strong 
voice for lower taxes and lower Federal 
spending. Hailing from the Rockies, he 
has been a strong defender and pro- 
tector of our environment. 

Senator ALLARD has a different back- 
ground than most of his colleagues. 
Born and raised in Colorado, the son of 
a cattle rancher, he had a successful 
career as a veterinarian. He and his 
wife Joan started their own animal 
hospital. He maintained his successful 
practice while serving as a State sen- 
ator, and was elected to the House of 
Representatives for three terms start- 
ing in 1990. 

I have had the pleasure of working 
alongside WAYNE on many issues over 
the years. We have been allies in push- 
ing the Department of Defense to safe- 
ly and efficiently dispose of deadly 
chemical weapons stored in the Blue 
Grass Army Depot in Kentucky and the 
Pueblo Depot in Colorado. 

I have watched with admiration as he 
fought to establish the Rocky Flats 
National Wildlife Refuge, which is cru- 
cial to preserving the natural habitats 
of so many diverse species in Colorado. 
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That success came after he success- 
fully pushed, as a Member of the 
House, legislation to make the Rocky 
Mountain Arsenal site a wildlife ref- 
uge, turning a site that was once a 
manufacturing center for nerve gas and 
other chemical weapons into what is 
now one of the largest urban wildlife 
refuges in the Nation. 

WAYNE has fought to get aid for 
workers in Colorado who were exposed 
to unhealthy amounts of radiation at 
nuclear weapons facilities. He has also 
taken the lead on passing legislation to 
preserve the Great Sand Dunes Na- 
tional Park and Colorado’s Spanish 
Peaks mountain area. With his retire- 
ment, Colorado is losing a longtime 
champion of conservation and environ- 
mental protection. 

Senator ALLARD has been a con- 
sistent and strong supporter of our 
military and our national security in- 
terests. He led the debate on estab- 
lishing a system to protect America 
from ballistic missile attacks, and he 
has supported funding and rigorous 
testing for such programs. 

He has passed legislation multiple 
times to improve the system of voting 
for our men and women in uniform 
serving overseas, making sure the 
brave warriors who protect America 
are heard when it is time to elect 
America’s leaders. 

With all these accomplishments, and 
many more, the senior Senator from 
Colorado is going to leave some very 
big shoes—maybe it is better to say 
boots—to fill come next January. 

He is also going to leave behind many 
friends. I am proud to call myself one 
of them. Elaine and I have enjoyed get- 
ting to know WAYNE and Joan and 
their family over the years. We have 
had a chance to have dinner together 
from time to time, just the four of us. 
We will miss the common sense and 
grace they have brought to our Na- 
tion’s Capital. 

We are sorry to lose such a fine Sen- 
ator. But as WAYNE has said himself 
about his pledge on term limits: A 
promise made should be a promise 
kept. 

The people of Colorado should be 
proud that their Senator ends his ten- 
ure with integrity, with honor, with 
humility—the same integrity, honor, 
and humility he brought when he came 
to the Capitol. 

WAYNE, we all wish you the best of 
luck for whatever the future holds. You 
will always have friends in the Capitol. 
We look forward to seeing you and 
Joan in the coming years. 

The PRESIDING OFFICER. The sen- 
ior Senator from Colorado. 

MITCH MC CONNELL 

Mr. ALLARD. Mr. President, I thank 
the Senator from Kentucky for his 
more than generous remarks. Joan and 
I have been thrilled to have been able 
to work with you and your lovely wife 
on many issues. The people of Colorado 
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need to know I got things done in this 
body because of your help and your as- 
sistance. Many times we shared com- 
mon issues that we wanted to see move 
forward. But lots of times you were 
more than generous in giving me an op- 
portunity to put forth my bills and my 
arguments on various bills, and I will 
forever be thankful for that. 

I think the country needs to know 
that in your wife and you we have two 
great leaders in this country. I brag 
about both of you when I get back to 
Colorado and talk about those people 
who I think have made a huge influ- 
ence on this country and have set a 
great example for Americans. 

So I thank you. I thank you for your 
continued leadership. I look forward to 
your continuing to serve in this body. 
America needs you, and the people of 
Kentucky ought to be thankful they 
have such a fine Senator. 

Mr. McCONNELL. Mr. President, I 
thank my good friend from Colorado. 

Mr. ALLARD. I thank the Republican 
leader. 


EE 
FAREWELL TO THE SENATE 


Mr. ALLARD. Mr. President, I would 
like to now wrap up with a few com- 
ments. I have now spent 12 years in the 
Senate, 18 years in the Congress all to- 
gether, when you consider the 6 years I 
served in the House of Representatives. 
I can say it has been a great experi- 
ence. In my view, I have represented 
the best State in the Union. We refer to 
it as the “Centennial State” because it 
joined the Union exactly 100 years after 
we became the United States. 

It has always been enjoyable to talk 
to my colleagues and talk to visitors to 
the Capitol about my State of Colorado 
because they have usually had great 
experiences when they have visited my 
State. It is a tourist attraction. We 
have a lot of things that bring people 
to Colorado. It is a beautiful State. 
People have great vacations when they 
go there, and they are more than anx- 
ious to share their wonderful experi- 
ences with me, share the wonderful and 
welcoming attitude they experienced 
from the people of Colorado, and share 
with me how much they have enjoyed 
visiting the great State of Colorado. 

And, when people get tired of talking 
about the great State of Colorado, we 
have always been able to talk about 
their favorite cat or their favorite dog 
because, as a veterinarian, it has al- 
ways been a common interest among 
many of my colleagues in the Senate, 
as well as visitors to our office, to talk 
to me about their favorite pet. So it 
has been a wonderful experience. 

This is the greatest legislative body 
in the world. It is an honor to serve 
here. There are a lot of dedicated em- 
ployees who have helped me get things 
done in this body. They put their own 
political preferences aside and thought 
of the well-being of the institution. 
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They have always been very polite and 
most supportive and helpful. I wish to 
thank them. 


I have had great employees in my of- 
fice. I wish to mention that you get 
things done because of the people with 
whom you surround yourself. I have 
two members who are currently on my 
staff who have served with me since I 
was first elected to the Congress. I was 
elected to the House of Representatives 
in 1990. They came in with me and 
worked with me on the House side for 
6 years and then they came over here 
and continued to work in my office for 
the last 12 years. I appreciate their 
dedication. Those kinds of people don’t 
come along everyday. They spent 18 
years with me, bless their souls. The 
two I speak of are Sean Conway and 
Doris Morgan. Both of them have been 
dedicated staff people who have helped 
to make my service to the people of 
Colorado successful. 


There are also some staffers who 
joined me after I became a Senator in 
1997, in addition to the two I men- 
tioned, including Andy Merritt, who is 
now my State director; Dick Poole, 
who is one of my top staff people; 
Tewana Wilkerson, who has helped me 
on the Banking Committee; and Kris 
Hanisch, who has helped us balance our 
books as well as helping us to move 
through the maze here in the Senate. 
We do have our own little bureaucracy 
in the Senate. She knows it and under- 
stands it and has helped us move 
through it. She has been my office 
manager and has kept us on the 
straight and narrow. I appreciate the 
dedication of all of the employees who 
have worked with me. 


I have a great group of employees 
currently serving me in my office. We 
have had a number of people who have 
come and gone, but I never felt it was 
because they were disappointed in hav- 
ing to work in our office. When I talked 
to people who came to work as employ- 
ees in my office, I would say: If your 
ultimate goal is to work in a Senate of- 
fice, I want you to rethink your goals. 
I want you to get an experience here 
that will help you grow once you leave 
the Senate, so you can be a better cit- 
izen, so you can contribute more fully 
to whatever path you decide to assume 
once you leave this great body and 
leave our office. So I have always tried 
to encourage them to think about 
where they want to go. We have had 
employees who have worked in my of- 
fice, continued their education, and 
have become very outstanding. I have a 
number of former staff people who are 
actually serving in elected office; I 
think some five or six people right now 
who are serving. They decided to go 
back to Colorado and pursue elected of- 
fice. I congratulate them, as they are 
very active citizens in their commu- 
nities. 
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I wish to mention some of the com- 
mittee chairmen I have had an oppor- 
tunity to work with. One of the com- 
mittees I was successful in getting on 
was the Budget Committee, with PETE 
DOMENICI as chairman, and then JUDD 
GREGG following him, and now we have 
Senator KENT CONRAD. All of these 
chairmen have been very gracious and 
helpful in working with me on issues. 

Then I have had the chance to serve 
on the Armed Services Committee. 
Senator JOHN WARNER, a great friend, 
and somebody who is retiring and who 
has been very helpful, served as the 
chairman of that committee while I 
was on the Armed Services Committee. 

I also served on the Banking Com- 
mittee. The first chairman I served 
under was Phil Gramm and then RICH- 
ARD SHELBY and now CHRIS DODD. I 
have to say I have been blessed with 
great leadership on all of those com- 
mittees. 

I also served on the Intelligence 
Committee. I served with Senator 
SHELBY, who was chairman, and Sen- 
ator Kerrey who was ranking member 
at the time I served on the Intelligence 
Committee. 

Now I serve on a different committee 
this Congress, the HELP Committee. It 
deals with health, education, pension 
and labor issues. My well-known col- 
league here in the Senate, Senator 
KENNEDY of Massachusetts, is chair- 
man of that committee. He is a won- 
derful person and someone whom I 
greatly appreciate and who has spent a 
lot of time in Colorado, I might say. 

I also serve with my very good friend 
who was chairman of that committee 
for a while, Senator ENZI. I couldn’t 
ask for a better friend. He is from Wyo- 
ming, a neighbor of Colorado. So we 
had many issues in common, and both 
Joan and I consider Diana and MIKE 
ENZI as our very good friends. 

PETE DOMENICI 

I wish to say a few things about those 
people who are retiring, starting with 
Senator PETE DOMENICI, who I men- 
tioned was my chairman on the Budget 
Committee. I have worked with him 
also on the Appropriations Committee. 
I worked with him on energy issues and 
issues that are common to New Mexico 
and the State of Colorado. His service 
here in the Senate has been remarkable 
and dedicated. The West has been 
blessed that we have had such a good 
spokesman as Senator DOMENICI out 
there, carrying many of the issues that 
are important to his neighboring 
States, as well as New Mexico. The in- 
stitution will miss him. I am sure New 
Mexico will miss him. I consider it an 
honor and a pleasure to have served 
with him. 

JOHN WARNER 

Senator WARNER I mentioned earlier. 
We couldn’t ask for a greater states- 
man. He has made a number of trips to 
Colorado. I worked with him on the De- 
fense Authorization bill. He has been 
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more than considerate and helpful to 
those issues that are important to Col- 
orado. He has been supportive on mat- 
ters that we worked on for Fort Carson 
and for Peterson Air Force Base and 
the Air Force Academy and the many 
other issues involving the military and 
military installations we have in Colo- 
rado. He has been tough at times, but 
his leadership has been greatly appre- 
ciated by me. I think the Senate and 
the country have been blessed because 
Senator WARNER has been willing to 
dedicate so much of his time and effort 
to making this a better country, a 
stronger country. He is somebody I am 
very proud to have been able to serve 
with. 
LARRY CRAIG 

Also retiring is Senator LARRY CRAIG 
from Idaho, another westerner with 
whom I found a lot in common. He and 
I both have strong agricultural roots. 
He has been a very strong advocate of 
those issues important to the West and 
his State of Idaho. Again, I have appre- 
ciated working with him on national 
park issues and public lands issues. He 
is a superb individual. 

CHUCK HAGEL 

Another individual I wish to recog- 
nize who is retiring is Senator CHUCK 
HAGEL from Nebraska; again, one of 
the neighboring States of Colorado. 
The State of Nebraska is downstream 
from Colorado. So we have ribbed each 
other a little bit about water issues. 
Basically, though, we have been part- 
ners on water issues. We have been able 
to work together on many issues that 
have improved the management of 
water in the Platte River drainage sys- 
tem, which is one of the many rivers 
that originates in Colorado and flows 
downstream. I also worked with Sen- 
ator HAGEL on the Banking Committee. 
He was one who pushed early on for the 
reform of Fannie Mae and Freddie Mac. 
He brought to this institution a great 
deal of experience. Again, he has de- 
cided to retire the same year as I have. 
I will always remember Senator CHUCK 
HAGEL and our relationship and how we 
have been able to work together, I 
think for the betterment of both of our 
States. 

I would be remiss if I didn’t brag 
about my partner and my wife, Joan 
Allard. Joan has spent much of her 
time being with me, whether I have 
been in Colorado or here in the Senate. 
Senator MITCH MCCONNELL talked 
about the town meetings she attended. 
She attended about as many of those 
town meetings as I. It has been kind of 
embarrassing at times because some- 
times the number of people who came 
just to see her in the back of the room 
was large and they were having more 
fun back there than I was, up front try- 
ing to conduct the meeting. People 
loved Joan as they got to know her 
throughout the State of Colorado. Her 
dedication to me and to her family and 
the people of Colorado is remarkable 
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and unique. We are known as partners 
here in the Senate. Wherever I go, Joan 
is very close by, and people are used to 
seeing us both at receptions. Many 
times I was invited to events where 
they wanted me to come alone. I said: 
No, I want my wife with me, and if you 
can’t accept my wife, maybe we won’t 
make the reception, because she is 
somebody who I didn’t want to be di- 
vorced from this process. She has been 
willing to make a personal commit- 
ment in time and in supporting me in 
my work. So I wanted to make sure 
that the responsibilities of serving in 
the Senate didn't drive a wedge be- 
tween what a wonderful relationship 
we have had. She worked side by side 
with me at the veterinary hospital. We 
worked and met the challenges of rais- 
ing two wonderful daughters whom we 
are very proud of, and now we are see- 
ing grandsons coming up. So I couldn’t 
have asked for a more dedicated wife. 
We still have a lot ahead of us. I am 
very pleased that she was willing to 
take an interest in my job of rep- 
resenting the people of Colorado. 

The first vote I took in the House 
and in the Congress was on whether to 
authorize the first Gulf War in 1991. 
That was a tough vote. I have now pos- 
sibly cast my last vote on the eco- 
nomic bailout or the stabilization act 
we voted on yesterday. So my congres- 
sional career has been bookended by 
hugely significant votes that have 
humbled me in terms of the trust the 
people of Colorado have granted. I wish 
to thank the people of Colorado who 
have been supportive and who have ex- 
pressed their views to me in my town 
meetings, letters, e-mails, faxes, and 
phone calls. My office has sent out 
roughly 2.1 million constituent letters 
since I was sworn in. I say honestly 
that I relish every opportunity to hear 
from and explain myself to the people 
of Colorado. Even those who weren’t 
supportive and who expressed those 
views in town meetings, letters, e- 
mails, faxes and phone calls, I thank 
them for that. 

I have no regrets and leave this insti- 
tution with a clear conscience. I feel as 
though I have been true to my cam- 
paign promises and have worked to 
hold down taxes, hold down spending, 
hold down the growth of government 
here in Washington, and I have fought 
to balance the budget. I feel as though 
I have worked to defend local control 
and keep America strong. I have kept 
in mind private property rights and the 
power of the State in managing its own 
water resources. 

It is time to say goodbye and wish 
my colleagues the very best, and to 
wish my successor, whoever that might 
be, the very best. It is time for Joan 
and me to move on, hopefully return- 
ing to a future in the private sector. I 
came to Washington with small busi- 
ness experience, and I hope to continue 
working in the business sector. The 
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challenge, as I see it, is for future Con- 
gresses to protect the freedom that 
continues to create opportunity for us 
and future generations and to ensure 
that we have a secure America. 

May God bless America, and may God 
bless Congress’s future endeavors. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— AA 


INMATE TAX FRAUD PREVENTION 
ACT OF 2008 


Mr. DORGAN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 7082, which was received 
from the House. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 7082) to amend the Internal 
Revenue Code of 1986 to permit the Secretary 
of the Treasury to disclose certain prisoner 
return information to the Federal Bureau of 
Prisons, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the bill be 
read three times and passed, the mo- 
tion to reconsider be laid upon the 
table, with no intervening action or de- 
bate, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 7082) was ordered to a 
third reading, was read the third time, 
and passed. 


—— 


EXTENDING THE AUTHORITY OF 
THE FEDERAL ELECTION COM- 
MISSION 


Mr. DORGAN. Mr. President, I ask 
unanimous consent that the Rules 
Committee be discharged from further 
consideration of H.R. 6296, and the Sen- 
ate proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 6296) to extend through 2013 the 
authority of the Federal Election Commis- 
sion to impose civil money penalties on the 
basis of a schedule of penalties established 
and published by the Commission. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the bill be 
read three times and passed, the mo- 
tion to reconsider be laid upon the 
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table, with no intervening action or de- 
bate, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 6296) was ordered to a 
third reading, was read the third time, 
and passed. 


—_— 


LET OUR VETERANS REST IN 
PEACE ACT OF 2008 


Mr. DORGAN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 778, H.R. 3480. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 3480) to direct the United 
States Sentencing Commission to assure ap- 
propriate punishment enhancements for 
those involved in receiving stolen property 
where that property consists of grave mark- 
ers of veterans, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, with no intervening action or de- 
bate, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3480) was ordered to a 
third reading, was read the third time, 
and passed. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized. 


—_ > 


STEPHANIE TUBBS JONES ORGAN 
TRANSPLANT AUTHORIZATION 
ACT OF 2008 


Mr. DORGAN. Mr. President, trag- 
ically, a month and a half ago, we lost 
a wonderful colleague of all of ours, 
Stephanie Tubbs Jones—Stephanie 
Tubbs Jones was a member of the U.S. 
House of Representatives, a wonderful 
Congresswoman who, whenever you 
met her, had a big, broad smile on her 
face. She obviously loved her work on 
behalf of her country. All of us miss 
her. 

There is legislation called the Steph- 
anie Tubbs Jones Organ Transplant 
Authorization Act of 2008. I have 
worked on it in the Senate. I provided 
a companion bill in the Senate. Yester- 
day, I worked with Dr. COBURN on the 
other side to resolve any differences. I 
understand it is still being reviewed. 
My hope is that this legislation will be 
enacted today. Let me describe the im- 
portance of this legislation. 

We have more than 99,000 Americans 
right now awaiting organ transplan- 
tation. They are on a waiting list to 
find an organ. In fact, two-thirds of 
those on the waiting list are waiting 
because they suffer from end-stage 
renal disease, and they are waiting for 
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a kidney transplant. About 6,000 who 
are on that waiting list will die this 
year. We know how to save them, but 
they will die because they did not get 
a transplant—a kidney, heart, lung. 
They will die. 

I have worked on this issue for many 
years. I recall some long while ago I 
worked on legislation that required 
every tax refund that went out to the 
American people in that year to be ac- 
companied by a little sheet that told 
you how you could become an organ 
donor, how you could sign up. Seventy 
million Americans got a little piece of 
information on how to sign up to be- 
come an organ donor. On my driver’s 
license in my wallet, it says ‘‘donor.”’ 
It is pretty easy to do for most Ameri- 
cans. 

As I indicated, two-thirds of those on 
the waiting list are waiting for a kid- 
ney. Many will die before they get one. 
On the day the legislation that in- 
formed 70 million people how to be- 
come an organ donor passed, I held a 
press conference with a group of my 
colleagues. Senator Strom Thurmond 
came to the press conference. I believe 
Strom Thurmond was 90 years old then. 
He came to the press conference to sign 
a big plaque we had, to sign up as an 
organ donor at age 90. 

You had to know Strom Thurmond to 
understand the irony. He was a re- 
markable American, a remarkable 
Member of the Senate. At age 90, he 
signed an organ donor card, and here is 
what he said: When I am gone, I don’t 
know if I have anything anybody 
wants, but they are welcome to it. 
That was his notion of an organ donor 
card, and he signed up. 

The fact is, not just in memory of 
our wonderful colleague, Stephanie 
Tubbs Jones, but in pursuit of doing 
the right thing. We can save a lot of 
lives by passing this legislation. This 
legislation will authorize an increase 
in the Federal contribution that has 
been the same since 1984. The Federal 
contribution to the Organ Procurement 
and Transplantation Network. 

The Federal contribution to that net- 
work was $2 million in 1984, and that is 
what it is today. This legislation pro- 
poses an increase in that authoriza- 
tion—not a major increase but an in- 
crease that will allow us to do greater 
work to try to match those available 
organs with those who desperately 
need a donation. 

The good news is that patients no 
longer have to wait for someone to die, 
for example, to get a kidney. Living 
donations and paired donations have 
dramatically increased the number of 
kidney donations every year. That is 
saving lives and, by the way, saving 
taxpayers money. The cost of renal di- 
alysis is very high. 

I come to the Senate floor today only 
to say this is a very important piece of 
legislation for tens and tens of thou- 
sands of people in this country who 
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even now are waiting for an organ 
transplant, some of whom will die be- 
fore they get it. We can save many 
lives with this legislation. 

My hope is that at the end of today 
we will have cleared the bill on both 
sides and then send it back to the 
House. They will then clear it tomor- 
row because it has had a very small 
change that we negotiated yesterday 
but not a material change. When we do 
that, we will have done something very 
important in terms of organ trans- 
plants and the ability to save lives in 
this country. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BROWN. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. NEL- 
son of Nebraska). Without objection, it 
is so ordered. 


Í e 
UNEMPLOYMENT INSURANCE 
Mr. BROWN. Mr. President, last 


night we passed an economic stabiliza- 
tion plan that is intended to protect 
business, pensions, and jobs. I know 
from my State of Ohio, all too often I 
get plant shutdown notifications and 
applications for shutdown assistance, 
for worker retraining, for all kinds of 
responses to economic problems. What 
we did last night was particularly im- 
portant because of potential lost jobs. 
With that bill we are trying to prevent 
an economic crisis. 

Last week, Republican Members of 
this body, unfortunately, set the stage 
for another economic crisis. They set 
the stage for a crisis when they 
blocked a bill to extend unemployment 
insurance for millions of Americans 
and their families. Congress must ex- 
tend this insurance for Americans. We 
have a bill to do that. I urge my col- 
leagues to support S. 3507. 

My friend from Rhode Island, Sen- 
ator JACK REED, has introduced this 
bill that will provide an extension of 
insurance for all States for 7 weeks, an 
additional 13 weeks for high unemploy- 
ment States, which means those States 
that have an unemployment rate of at 
least 6 percent. 

Think about the conditions, every- 
where from Lima to Zanesville, Ash- 
tabula to Middletown in my State, and 
States across the country—food prices 
exploding, energy prices exploding, un- 
employment benefits running out. If 
that is not an economic crisis, an 
American crisis—not just in Chil- 
licothe and Ravenna, it is a crisis all 
over this State—then I guess I don’t 
know what the word “crisis”? means. 

Last month’s jobs report from the 
Labor Department showed that for the 
eighth straight month the country has 
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lost jobs. Eight months in a row we 
have lost jobs in this country. 

Tomorrow we will get the latest re- 
port. I am not looking forward to it. 
Just last week there were 493,000—al- 
most a half million—new unemploy- 
ment claims filed, the largest number 
since September 2001. We know what 
happened that month. 

Before that, you have to go back to 
July 1992 when the Nation’s unemploy- 
ment rate was 7.7 percent. The unem- 
ployment statistics, as we know, only 
count individuals actively looking for 
work. It may be convenient to charac- 
terize the unemployed as lazy, then 
you don’t have to help them. Appar- 
ently, that is what my friends on the 
other side of the aisle are doing who 
blocked this extension of unemploy- 
ment benefits. These are working peo- 
ple who cannot find work. These are 
plant shutdowns in Dayton. These are 
major layoffs in Mansfield. These are 
people who simply cannot find jobs in 
Columbus and Akron and Youngstown 
and Toledo and Bowling Green and 
Findlay. These are people all over my 
State. These are men and women who 
want to support their families and save 
for the future. These are people who 
want to work; they simply can’t find 
jobs in this economy. 

These are people such as Terry, in 
Holmes County, OH, one of the least 
populous counties. A veteran, after 20 
years of service he wanted to return to 
Ohio, which he did, and get his life and 
family settled. His company laid off 
workers this past summer. He has been 
looking for a job, but employers are 
simply not hiring. His unemployment 
insurance ended in February. 

These are people such as Patricia 
from Troy, OH, a small community 
just north of Dayton in Miami County. 
In Troy, that part of Ohio—Clinton 
County, Clark County, Montgomery 
County, Miami County—that part of 
Ohio is one of the hardest hit parts of 
the State and of the Nation. Patricia 
from Troy put it better than I could. 
She said: 

My husband is just another one of the 
334,000 unemployed Ohioans.. . . I would like 
to know what we are supposed to do without. 
Are we supposed to go without a roof over 
our head? Are we supposed to go without 
food? Am I supposed to go without medica- 
tion or the medical care I need to survive? 

Unemployment compensation is an 
insurance program, it is not a welfare 
program. These are people, they and 
their employers, who paid into this un- 
employment insurance fund. That is 
why it is called unemployment insur- 
ance. It has been with us for 75 years, 
since around the time of the beginning 
of the Great Depression. It matters for 
people. It helps not just those individ- 
uals, it helps to bring money into our 
community, money that will be spent 
on the necessities of life, will create 
economic activity, and will help us in 
our economic recovery. People all over 
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my State have asked me the kinds of 
questions that Patricia asked. What 
am I supposed to do about medical 
care? How am I supposed to go without 
food? 

These people, Patricia and Terry, are 
not paid spokespeople. They are not 
lobbyists. They are watching the news. 
They are seeing how Wall Street’s 
greed and mistakes have us in this cri- 
sis today. They understand intuitively 
that people on Wall Street betrayed 


them. They understand intuitively 
that people such as one of JOHN 
MCCAIN’s chief economic advisers, 


Carly Fiorina, was let go as CEO of a 
major company and was paid tens of 
millions of dollars as a bonus, as a 
golden parachute, even though she was 
fired from this company. 

They understand that they have 
worked hard and played by the rules. 
What is really amazing about this eco- 
nomic crisis is that the elite in this 
country tell us over and over: If you 
work hard, if you play by the rules, 
then you are going to do all right. You 
are going to be rewarded. 

People in the middle class in this 
country have worked hard. They have 
played by the rules. But when they 
look to Wall Street and the Bush regu- 
lators, the Treasury Department, the 
SEC, the people who were in charge, 
they have gotten rid of the rules for 
Wall Street so the cowboy capitalists 
on Wall Street who don’t play by the 
rules get rewarded handsomely while 
the middle class in Tiffin, in Cam- 
bridge, in St. Clairsville, the middle 
class in Circleville and Portsmouth, 
they play by the rules. They don’t get 
rewarded even though that was the 
promise made by so many people in 
this country. These are people with 
real concerns and real families, from 
Gallipolis to Toledo, Cleveland to 
Akron, Mansfield to Xenia. They are 
people who are at the end of the line, 
and they are not alone. 

Across the country, 9.4 million work- 
ers are unemployed and looking for 
work, 2.2 million more than a year ago, 
the highest figure recorded, as I said, 
since December 1992, more than 15 
years ago. Even September 11 didn’t 
cause this kind of unemployment; 9.4 
million unemployed compared to 6 mil- 
lion unemployed in January 2001. 

If Congress doesn’t act this week, 
more than 800,000 unemployed people 
will stop getting their much need 
checks, including 22,000 people in Ohio. 

Last night, this Senate, by a vote of 
74 to 25, more than half the members of 
each party, voted because we had to. 
We voted. If we did not do this finan- 
cial stabilization package, we knew 
that pensions would be threatened, we 
knew that student loans would dis- 
appear or interest rates would go so 
high they might as well disappear, and 
middle-class college students would 
lose the opportunity to go to school. 
We knew that some small businesses 
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would close and others would have to 
lay off, costing States such as mine, 
which are so hard hit already, more 
lost jobs. We knew that was what was 
happening last night. That is why we 
passed that legislation. 

The same people in the Treasury De- 
partment and the Bush administration 
who relaxed the rules and betrayed our 
country, betrayed the middle class, 
hurt families all over my State—those 
same people have blocked the exten- 
sion of unemployment benefits. That is 
why we are not voting on it today be- 
cause every time we try, Republican 
leaders say we can’t do unemployment. 

I don’t know if they think unem- 
ployed people are lazy. I don’t know if 
they think because we provide them a 
few dollars to get by until they can 
find a job and keep their families 
going, keep their kids in school, keep 
food on their tables, keep a roof over 
their heads—I don’t know what they 
think. They are not going to try to get 
a job if they get a few dollars unem- 
ployment? It is not like unemployment 
is like a congressional pension. It is 
not like unemployment compensation 
is like a Carly Fiorina bailout or Carly 
Fiorina’s bonus for failing at her com- 
pany. It is not like this is a lot of 
money that is going to keep people so 
fat and happy that they do not need to 
work. I do not get why they would do 
that. 

Congress needs to extend unemploy- 
ment benefits for unemployed workers. 
We need to do it for those workers, for 
those workers’ families, for those com- 
munities in which they live. It is in no 
one’s best interests for Congress to 
twiddle its thumbs while more Amer- 
ican families sink into poverty. An ex- 
tension of unemployment insurance— 
not welfare, insurance—was in the eco- 
nomic stimulus package last week. The 
House may very well take up unem- 
ployment insurance extension before 
we adjourn. Here is why. 

If we are going to talk about stimu- 
lating the economy, there is no better 
way to do it. Every dollar invested in 
unemployment benefits leads to $1.64 in 
growth. This is not money that people 
use to go out and buy a flat-screen TV 
made in China. This money, unemploy- 
ment extension, is used for food; it is 
used for books for their children and 
clothes for their children. It is used to 
pay the rent. It is used to pay utility 
bills. These are dollars that stay in the 
community, dollars which help the 
local hardware store, help the local 
grocery store, dollars which provide 
other jobs in the community. There is 
no better stimulus than that. 

The Congressional Budget Office says 
extending unemployment benefits is 
cost effective and fast acting. We al- 
ready have the mechanism. We put 
money in the pipeline. The money gets 
into the community. It doesn’t take 3 
months to send out a check. It is 
money that can be put into the pipe- 
line right away. 
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Unemployment benefits are spent to 
sustain families so they do not need 
other forms of public assistance. It 
gives workers the resources they need 
to put gas in their cars to go out and 
look for work. I get letters all the time 
from people who literally cannot afford 
to buy gas so they can go out and look 
for a job, particularly in rural Ohio, 
particularly in places such as Waverly 
and places such as Jackson and places 
such as Ottawa and places such as Tif- 
fin. It is just too expensive to have to 
go looking for jobs in rural Ohio too 
often. 

There is another reason to extend un- 
employment benefits: patriotism de- 
mands it. Our Nation is not defined by 
its borders, it is defined by its people. 
Millions of people are running out of 
unemployment benefits. They need our 
help, and they need it now. We cannot 
claim to be American patriots and ig- 
nore the American people. It is not just 
a strong military. It is not just pride of 
country or wearing an American flag 
pin. It is that, too, for sure. But patri- 
otism is helping our people. Patriotism 
is a covenant we have between our 
Government and our people. 

That means if you work hard and 
play by the rules—if you work hard and 
you play by the rules—you are able to 
get ahead. That means if your company 
closed, if your company laid off work- 
ers and you happened to be one of the 
unlucky souls who got laid off, it may 
be that the Government, your neigh- 
borhood, your country, your commu- 
nity, can help you until you can find 
your new job. Workers, their families, 
their communities—we cannot con- 
tinue to ignore them. 

When my Republican friends talk 
about patriotism, they talk about 
whatever it is we need to do—tax cuts 
for corporations, to provide jobs, all 
that. They ought to start talking about 
workers because we know the wealth in 
this country is created by productive 
workers. Workers in this country are 
more productive than they have ever 
been. They produce more wealth for 
their employers. It is time that they 
shared—that employers, as their prof- 
its go up, even in not-as-good economic 
times, as their profits go up, it is time 
more of that wealth was shared with 
workers. It is time those workers who 
are working their hearts out get a lit- 
tle reward, playing by the rules, get 
some advantage, get some opportunity, 
have the opportunity to get ahead. 

We have a responsibility to listen to 
Americans who are not employed and 
probably believe they have nowhere to 
turn. They can turn to us. They should 
turn to us. We should not turn our 
backs on them. That is what too many 
people in this institution, too many 
people at the White House, too many 
people in this whole Bush-Cheney- 
McCain idea of how to run an econ- 
omy—clearly, they have not done that 
good a job on Wall Street or on Main 
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Street. It is the way they may look at 
things. I got elected to the Senate in 
2006 because people thought their coun- 
try betrayed them. They saw the drug 
companies writing the Medicare laws; 
they saw the insurance industry writ- 
ing health care legislation; they saw 
the oil industry dictate energy policies; 
they saw Wall Street jam down the 
American peoples’ throats these job- 
killing trade agreements. This Govern- 
ment, this administration, has be- 
trayed the middle class. 

We want a government where the 
public can turn to us, they should turn 
to us, and we will not turn our backs. 
No, we will actually embrace them and 
work with them. We can start by ex- 
tending unemployment insurance. Sen- 
ator REED has a bill to do that. We 
should pass it. We should move on and 
begin to change this country. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 
ECONOMIC STABILIZATION ACT 


Mr. HARKIN. Mr. President, last 
night I reluctantly voted in favor of 
the Economic Stabilization Act. I want 
to emphasize the word ‘‘reluctantly.’’ I 
did so because the Nation’s financial 
system faces serious challenges, and it 
was important for us to act. However, I 
am under no illusion. While this rescue 
plan will likely calm and stabilize the 
financial system, at least in the short 
term, it is not as strong as it should be 
in terms of protecting taxpayers’ 
money, and it does not get at the un- 
derlying problem of what got us here in 
the first place. 

Over the last week, I worked with a 
number of other Senators to improve 
this measure that was in the House, 
that the House turned down. For exam- 
ple, I joined with a group of Senators 
in developing and creating a special in- 
spector general to oversee the emer- 
gency efforts of the Treasury Depart- 
ment and to investigate the inevitable 
waste, fraud, and abuse as the bailout 
goes forward. I say “inevitable” be- 
cause when you have $700 billion slosh- 
ing around out there and you have one 
person sort of deciding where it goes, 
that just invites a lot of mischief. So 
we have this special inspector general 
to oversee that. That was a good addi- 
tion. I am pleased that recommenda- 
tion was included in the final bill. 

I am disappointed that the limits on 
executive compensation in the bill are 
not as strong as I would have liked and 
others would have liked. The final deci- 
sions on executive compensation are 
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left to the Secretary, who, by his back- 
ground, training, and everything, is 
certainly no champion of limits on ex- 
ecutive compensation. Look at his own 
background, for example. I felt and 
still feel we should have definitive, 
hard limits on executive compensation. 
If they are going to come in here and 
ask the taxpayers to bail them out, 
they are, in fact, becoming, effectively, 
like Government employees, and they 
should not make anything more, I have 
often said, than the highest paid Gov- 
ernment employee, who is the Presi- 
dent of the United States. If they do 
not like it, they do not have to come to 
us for the taxpayers to bail them out. 
So that is something we are going to 
have to fix. 

Likewise, the final decision on ac- 
quiring stock in participating banks— 
that is, getting equity positions—is 
crucial to protecting taxpayers’ 
money. The decision on what we do on 
equity is left up to the Secretary 
again—either this Secretary or who- 
ever follows this Secretary—and this 
Secretary has indicated he does not 
favor the Government taking an equity 
stake. Well, I beg to differ. Again, if 
our taxpayers are being asked to put 
up their money and to put this debt on 
their children and their grandchildren, 
well, they and their children and 
grandchildren ought to have an equity 
stake, and nothing less will suffice. 
Again, that is something else that has 
to be fixed. 

In addition, I am disappointed that 
banks are still not required by law to 
open their books so we can determine 
how they valued the assets the Govern- 
ment will be purchasing. We need full 
disclosure and transparency from par- 
ticipating institutions. If we are going 
to invest taxpayers’ money in these 
banks and acquire their debt portfolios, 
then we need to know the details of 
their methods and their proprietary 
models for placing values on those 
portfolios. It is not enough for them to 
give us the balance sheet. That is not 
enough. What we need to know is how 
they got there in the first place, what 
models they used internally to decide 
how they would place the value on a 
certain asset, how they decided how 
much to pay for a certain asset and 
how much to sell that asset to someone 
else. 

Therein lies perhaps some of the an- 
swers to the questions of how we got 
here in the first place. Again, there is 
nothing in this bill that would require 
them to do it, but they have to be 
forced to do that. You will hear: There 
is transparency; we put transparency 
in the bill. The transparency is in 
terms of the Secretary buying the as- 
sets and how that is done and it is all 
open and aboveboard. There is nothing 
in this bill that requires transparency 
to look at their books to see how they 
got there in the first place. 

Ask yourself this question: You have 
a company. For a number of reasons, 
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you are going underwater, you are 
going bankrupt. You go to a bank to 
get a loan to get back on your feet, 
hopefully to get up and operating 
again. Is the bank going to be satisfied 
with looking at your balance sheet, 
your assets and debits? No. The bank is 
going to want to know what got you in 
trouble. Why are you here seeking our 
help? What were you doing there that 
got you into this trouble? Let’s look at 
all your books. No bank is going to 
loan you money based upon your bal- 
ance sheet, if you are underwater, de- 
claring bankruptcy or about to. 

We are the bank now, the taxpayers. 
The Federal Government is now the 
bank. When they come to us and they 
have assets and they put in this reverse 
auction, we ought to say: OK, let’s take 
a look at your books; not just your bal- 
ance sheet, but how did you get to the 
valuation of those assets? How did you 
come by those assets? What did you 
pay for those assets? Why didn’t you 
pay that much for those assets? What 
was the model you used when you went 
to the computers and all these 
“brainiac'”” people decided how much 
they would pay for these assets? That 
is a very important point to know. 
And, if we are to protect the taxpayers, 
we need to fully understand all of the 
details about these financial paper we 
may be buying which may prevent our 
overpaying. 

I brought that up with Secretary 
Paulson in a meeting. I couldn’t be- 
lieve his response. His response was: 
We can’t do that because a lot of times 
they don’t even know how they got 
there. 

That is true. You can ask a lot of 
Senators who were in that meeting 
when I asked the question. That was 
his response. They don’t even know 
how they got there. 

I am sorry. They do know how they 
got there. If they flipped a coin, they 
ought to tell us that is what they did. 
But I don’t think that happened. It 
happened because they had internal ac- 
counting structures and computer 
models that they used to decide how 
much to pay for an asset, to buy it or 
not, how much to put it on their books 
as, maybe sometimes how much to sell 
it at. That is what we need to know. 
Don’t tell me they don’t have that in- 
formation. They do. I know it is propri- 
etary but, nonetheless, if they are com- 
ing to us asking us to buy these assets, 
we have to know how they got there. If 
we know that, then that helps us next 
year when we come back to change the 
fundamentals, to put in more regula- 
tion, more oversight of financial mar- 
kets, which we have to do. But if we 
don't know how they got there, how 
are we going to know, as makers of 
public policy and protecting the tax- 
payers in the future, what we need to 
do in the regulatory scheme? I am dis- 
appointed that we don’t have that. 

There is one other aspect of this bill 
that troubles me. That is the fact that 
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we put all the $700 billion basically out 
there on the table. Again, Secretary 
Paulson was asked by Senator SCHU- 
MER of New York, was he going to 
spend all that $700 billion in the first 
couple weeks. He said, no, it will take 
about $50 billion a month. This raised a 
lot of questions in my mind and the 
minds of others. If it is $50 billion per 
month, why do we to have give you 700? 
Why don’t we give you $50 billion for 
the next 4 or 5 months, and then we 
will sunset it and take a look at it, see 
how it works. If it works, come back. 
Congress, I am sure, would be more 
than happy then to debate it and ex- 
tend this. I thought that was a good 
proposal. In other words, put out 5 
months’ worth, put out $250 or $300 bil- 
lion, sunset it, come back in February. 
Let’s see how it is working. Is this 
working? Is it not working? Then make 
the decision whether we want to put 
another $350 billion of taxpayer money 
out there. 

What happened, finally, in the bill is 
a scheme that they put out, I think, 
$250 billion right now. The Secretary 
can get another $100 billion by the 
President snapping his fingers, saying: 
I want it. He gets $100 billion. Then, to 
get access to the other $350 billion, 
there has to be a request from the 
President. Then Congress has 15 days in 
which to deny it. They get it, but we 
have 15 days in which to deny it. 

You might say: Well, that is some 
protection. It is. Except if we deny it, 
the President can override it. He can 
veto that. Then we have to have a two- 
thirds vote to override the veto in both 
Houses. So this is heavily skewed to- 
ward letting the executive branch de- 
cide on the full $700 billion. This is 
something we ought to come back and 
fix when we return in January. Again, 
there were some questions raised about 
that $700 billion. 

I was interested to read in Forbes, 
September 23, it says: 

In fact, some of the most basic details, in- 
cluding the $700 billion figure Treasury 
would use to buy up bad debt, are fuzzy. ‘‘It’s 
not based on any particular data point,” a 
Treasury spokeswoman told Forbes.com 
Tuesday. ‘‘We just wanted to choose a really 
large number.” 

So the $700 billion, where did it come 
from? They wanted a large number. 
Tell that to the taxpayers. 

I ask unanimous consent that this ar- 
ticle from forbes.com entitled “Bad 
News for the Bailout,” be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From Forbes.com, Sept. 23, 2008] 
BAD NEWS FOR THE BAILOUT 

(By Brian Wingfield and Josh Zumbrun) 

Lawmakers on Capitol Hill seem deter- 
mined to work together to pass a bill that 
will get the credit markets churning again. 
But will they do it this week, as some had 
hoped just a few days ago? Don’t count on it. 
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“Do I expect to pass something this 
week?” Senate Majority Leader Harry Reid, 
D-Nev., mused to reporters Tuesday. ‘‘I ex- 
pect to pass something as soon as we can. I 
think its important that we get it done 
right, not get it done fast.” 

Sen. Sherrod Brown, D-Ohio, says his office 
has gotten “close to zero” calls in support of 
the $700 billion plan proposed by the admin- 
istration. He doubts itll happen imme- 
diately either. ‘‘I don’t think it has to be a 
week” he says. “If we do it right, then we 
need to take as long as it needs.”” 

The more Congress examines the Bush ad- 
ministration's bailout plan, the hazier its 
outcome gets. At a Senate Banking Com- 
mittee hearing Tuesday, lawmakers on both 
sides of the aisle complained of being rushed 
to pass legislation or else risk financial 
meltdown. 

“The secretary and the administration 
need to know that what they have sent to us 
is not acceptable,” says Committee Chair- 
man Chris Dodd, D-Conn. The committee's 
top Republican, Alabama Sen. Richard Shel- 
by, says he's concerned about its cost and 
whether it will even work. 

In fact, some of the most basic details, in- 
cluding the $700 billion figure Treasury 
would use to buy up bad debt, are fuzzy. 

“It's not based on any particular data 
point,” a Treasury spokeswoman told 
Forbes.com Tuesday. “We just wanted to 
choose a really large number.” 

Wow. If it wants to see a bailout bill passed 
soon, the administration's going to have to 
come up with some hard answers to hard 
questions. Public support for it already 
seems to be waning. According to a Ras- 
mussen Reports poll released Tuesday, 44 
percent of those surveyed oppose the admin- 
istration's plan, up from 37 percent Monday. 

Treasury Secretary Henry Paulson and 
Federal Reserve Chairman Ben Bernanke, 
who testified before the Senate committee 
Tuesday, will get a chance to fine tune their 
answers Wednesday afternoon, when they ap- 
pear before the House Financial Services 
Committee. 

A spokesman for House Speaker Nancy 
Pelosi, D-Calif., says she is optimistic that 
the House will pass a bill this week. But that 
doesn't mean the Senate, which is by nature 
more sluggish than its larger counterpart on 
the other side of Capitol Hill, will be so 
quick to act. 

Mr. HARKIN. With all my concerns, 
why did I vote for the bill? For the fol- 
lowing reasons: We did get a change in 
the Federal Deposit Insurance Corpora- 
tion insurance on banks. It was raised 
from $100,000 to $250,000. That is even 
too low. That is an inflationary in- 
crease. That is where FDIC would be 
today in their insurance on deposits in 
banks if, in fact, it had kept pace with 
inflation. Quite frankly, it would be 
more than that. I think it ought to be 
at least $1 million. Some people are ad- 
vocating that it ought to be removed 
completely. Ireland did that. They 
raised their deposit insurance com- 
pletely off all the banks. I don't know 
if I would go that far, but it ought to 
be at least a million or so because I 
think depositors would be more com- 
fortable choosing smaller retail banks 
and community banks. Smaller inde- 
pendent banks have more conservative 
investment standards. They are better 
regulated. They are more likely to lend 
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to small businesses and manufacturers 
which are the backbone of our Amer- 
ican economy. Again, many of the 
independent banks in Iowa and around 
the United States do a darn good job of 
investing depositors’ money. They in- 
vest it in local businesses, manufactur- 
ers, startup companies or expansions, 
the backbone of the American econ- 
omy, sort of where the rubber meets 
the road, where people get jobs. Yet 
they are limited to $100,000 right now. 
At least this raises it to $250,000, and it 
should be a lot more. Depositors would 
feel more comfortable putting money 
in those banks. 

Right now big depositors feel very 
comfortable putting $20 million in 
Citibank. Why? Their deposits are not 
guaranteed, but they know Citibank is 
too big to fail. We now know some of 
these banks are now going to be— 
JPMorgan Chase—too big to fail. Let’s 
put all our money there. The Govern- 
ment is not going to let them fail. 

Quite frankly, I believe very strongly 
that a lot of our smaller, independent 
banks do a much better job of investing 
our money than some of the New York 
banks that used to be investment 
banks but now want to become deposi- 
tory banks. I was happy to at least 
raise the FDIC to $250,000. I think it 
should be higher, but at least that is 
better than nothing. 

The fact is, the choice was either to 
vote for the bill, despite its flaws, or do 
nothing, and doing nothing was not an 
acceptable option. I am hopeful that in 
the short term this rescue package will 
work to calm markets and restore con- 
fidence in the financial system and 
loosen up on what is called the liquid- 
ity crisis. We are hearing of instances 
where small businesses in Iowa cannot 
get the funds that they need. We are 
hearing about construction projects 
that are being cancelled. That is cost- 
ing jobs in my state. I hope it will have 
an effect worldwide of calming things. 
But I also hope and insist that we come 
back early next year to strengthen and 
improve the rescue framework. I will 
be working with others to do that. As 
I said, we need to strengthen the eq- 
uity position of taxpayers. We have to 
redo that $700 billion and how that is 
parceled out. We have to be stronger on 
executive compensation and equity. 

We need to look, at that point in 
time, at whether we want to also use 
this money, rather than going in at the 
top, maybe to go in at the bottom, to 
help homeowners with their mortgages. 
I have often said there were two ways 
of approaching this bailout. You put it 
in at the top, and it trickles down or 
you put it in at the bottom and it per- 
colates up. I would prefer putting it in 
at the bottom and letting it percolate 
up. We know that trickle-down eco- 
nomics has failed this country time 
and time again. As one worker told me 
once, he said: You know, I have heard 
all about this trickle down. I have been 
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waiting. I haven’t felt a drop. I would 
settle for a heavy dew. I haven’t even 
seen that. 

We know what works. We know that 
when you put money in at the bottom, 
it does percolate up. Our whole econ- 
omy is strengthened because of it. 
When we come back, that is what we 
have to do in January and February, 
change this thing around. 

I might mention one other thing. 
When we come back, we have to do 
something about credit card debt. I 
keep hearing everyone talking about a 
credit crunch. When I talk to my con- 
stituents about a credit crunch, they 
think I am talking about credit cards. 
I was told there is something floating 
around this country, nine credit cards 
for every individual. I don’t know if 
that is true, but that is what they say. 
I read that. We know there are too 
many credit cards. We know credit 
cards are too easy to get. One of the 
reasons they are so easy to get is be- 
cause the interest rates are out of 
sight, and people don’t know what they 
are being charged for interest on their 
credit cards. These young people get 
credit cards sent to them as soon as 
they graduate. They get one after an- 
other. Credit cards are easy to use. 
Then you get the bill, but you can roll 
it over and pay it next month. OK, 
maybe I can do that. But they don’t re- 
alize that 12 percent or 15 percent this 
month can rise up to 28 percent; and 
not just for the next month, it can im- 
pact purchases made before that point. 
Now you are paying 28 percent on 
items you buy. So many people have 
been hooked on this, using their credit 
cards. So we have to do something 
about the credit card debt. 

There is a bill called the Credit Card 
Accountability, Responsibility and Dis- 
closure Act, the CARD Act, of which I 
am a cosponsor. AS we come back in 
January and February, that is some- 
thing else we are going to have to in- 
corporate into this so-called bailout. 

There is one other thing we will have 
to do. I was sorry to see it lost in the 
Senate earlier this week. That is the 
stimulus package. We had a package to 
put money in at the bottom, let it per- 
colate up, by helping people with ex- 
tending their unemployment benefits 
which has the biggest bang for the 
buck in terms of economic stimulus. 
People on food stamps, investing in re- 
building our schools, our roads, 
bridges, our sewer and water systems, 
that goes directly to people, and it 
helps stimulate the economy and puts 
people to work. That bill had a 
pricetag of about $56 billion. That is 
not chump change. That is lot of 
money: $56 billion. But do you know, in 
what we just voted on last night with 
$700 billion, $54 billion is, what, not 
quite 8 percent of what we voted on 
last night, which we turned down ear- 
lier this week to stimulate the econ- 
omy by putting people to work. Well, I 
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think we have to come back and do 
that again next year. That is to stimu- 
late our economy. 

But there are some other provisions 
in the rescue bill that are extremely 
important and valuable. The bill in- 
cludes a number of tax provisions im- 
portant to Iowans in particular, includ- 
ing energy production tax credits for 
producers of wind energy and biomass 
energy. That will create a lot of new 
jobs in Iowa and continue the jobs we 
have. 

They are important tax provisions, 
added by my colleague, Senator GRASS- 
LEY, on the Finance Committee that I 
have been a strong supporter of, to help 
the victims of the floods we had in 
Iowa, to help them get back on their 
feet, to help the small businesses get 
back on their feet. It is vitally impor- 
tant to get our economy going back in 
the State of Iowa. That was in the bill 
last night. 

There is also a provision in there to 
improve the prospects for the construc- 
tion of ethanol pipelines—something 
vitally important to the fledgling 
biofuels industry that I have led on. It 
is important to get ethanol back to the 
east coast, where a lot of people live, 
from the Midwest where we produce it. 
That was also in the bill last night. 

In addition, there was another thing 
in that bill last night that we have 
been trying to do for many years 
around here, and that is to get mental 
health parity. In other words, if you 
have health insurance, they would 
treat mental health, an addiction, just 
the same as they would any other 
health problem. We have been trying to 
get that for years, and we finally got it 
in the bill last night. That will make 
sure families struggling with mental 
illness do not have that challenge com- 
pounded by having to pay for it out of 
their pockets. It will be covered by 
their insurance. It is named after Sen- 
ator Paul Wellstone and Senator PETE 
DOMENICI, both of whom worked very 
hard to get it passed. 

Well, Mr. President, it was an over- 
whelming, bipartisan vote last night. 
There are a lot of reasons we need to 
come back, as I said, next year and 
make some changes, and we will do 
that. Hopefully, as I said, this will 
calm the markets. 

Now, Mr. President, I want to ask 
consent for a number of articles to be 
printed in the RECORD at the conclu- 
sion of my remarks. 

One is an article by Jonathan 
Koppell and William Goetzmann enti- 
tled ‘‘The Trickle-Up Bailout.” I will 
quote from one part of it. It says: 

The financial crisis is a liquidity crisis, 
yes, but it is ultimately a product of home- 
owner failures to pay. Unless this funda- 
mental problem is fixed, we will continue to 
see—and need to treat—the symptoms. The 
proposed bailout ignores this. Yet the sum 
being demanded from taxpayers is almost 
certainly more than sufficient to pay off all 
currently delinquent mortgages. 
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They call this the “trickle down,” 
what we passed, rather than the 
“trickle up” bailout. 

Mr. President, I ask unanimous con- 
sent that article be printed in the 
RECORD at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HARKIN. Mr. President, I will 
also ask consent that an article by 
Harold Meyerson entitled ‘‘Slow Rise 
for a New Era” be included in the 
RECORD. Again, I will quote from that 
article. Mr. Meyerson talked about this 
bill being passed. He said: 

If that happens— 


If we pass this bill— 
the next move would be for Democrats to 
craft a solution more in the spirit of FDR: 

Franklin Roosevelt. 

Save American capitalism by fundamen- 
tally reshaping it. They could direct the gov- 
ernment to raise the amount of depositors’ 
money it insures— 

We did in the bill last night a little 
bit— 
to compel the banks to write down their 
losses, to recapitalize the banks by taking a 
significant equity interest in them, and to 
refinance beleaguered homeowners directly. 

Mr. President, I also ask unanimous 
consent that article be printed in the 
RECORD at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. HARKIN. Mr. President, I will 
also ask consent that a list of econo- 
mists who signed a letter saying there 
are better ways to approach the prob- 
lems we have in our financial institu- 
tions rather than what we did last 
night be printed in the RECORD. It is a 
letter that was sent to the Speaker and 
the President. They said: 

As economists, we want to express to Con- 
gress our great concern for the plan proposed 
by Treasury Secretary Paulson to deal with 
the financial crisis. . . .We see three fatal 
pitfalls in the currently proposed plan: 

(1) Its fairness... . 

(2) Its ambiguity... . 

(3) Its long-term effects... . 

So, Mr. President, I ask consent that 
this list also be printed in the RECORD 
to show that—again, the one thing that 
bothered me in the hearings we had on 
this plan is, we only heard from the ad- 
ministration. We only heard from peo- 
ple who were for the plan. Why didn’t 
we hear from other people, 200 other 
economists, Nobel prize-winning econo- 
mists, who say there is a better way of 
doing this, folks? 

I think when we come back in Janu- 
ary, and perhaps even between now and 
January, we ought to be hearing from 
these people to see what changes we 
ought to make in this proposal when 
we come back in January. 

I ask unanimous consent to have 
that letter and list printed in the 
RECORD at the end of my remarks. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 3.) 

Mr. HARKIN. Lastly, Mr. President, I 
have an article by William Isaac, 
former head of the Federal Deposit In- 
surance Corporation. It is a Wash- 
ington Post article dated September 27, 
entitled “A Better Way to Aid Banks.” 
I also ask unanimous consent that arti- 
cle be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 4.) 

Mr. HARKIN. Mr. President, to sum 
it up, as I said when I started, I reluc- 
tantly supported this bill. I hope it will 
calm the markets. But I am under no 
illusions that what we did last night 
solves the problem of why we got here 
in the first place. To that end, we have 
to come back. We have to have hear- 
ings. We have to bring in other people. 
We have to get a better handle on what 
was going on, and next year, with a 
new administration and a new Con- 
gress, I think one of the first things we 
have to do is to fix this, make it more 
equitable, make it more fair to the tax- 
payers of this country, and to get at 
the underlying fundamentals of why we 
are here and not just to be satisfied 
with stopping the bleeding, which is 
what we did last night. 

So, Mr. President, with that, I yield 
the floor. 

EXHIBIT 1 
THE TRICKLE-UP BAILOUT 
(By Jonathan G.S. Koppell and William N. 
Goetzmann) 

The theory underlying the bailout plan 
stalled in Congress is that rescuing the fi- 
nance industry will restore market stability 
and that the benefits will eventually trickle 
down to average Americans. Thus, solving 
the sub-prime mortgage crisis has morphed 
into a much larger challenge: reassembling 
the architecture of the financial markets, 
which seemingly requires giving the Treas- 
ury secretary nearly a trillion dollars and 
extraordinary latitude to pick winners and 
losers. 

There is an easier and more politically pal- 
atable fix: Pay off all the delinquent mort- 
gages. 

The financial crisis is a liquidity crisis, 
yes, but it is ultimately a product of home- 
owner failures to pay. Unless this funda- 
mental problem is fixed, we will continue to 
see—and need to treat—the symptoms. The 
proposed bailout ignores this. Yet the sum 
being demanded from taxpayers is almost 
certainly more than sufficient to pay off all 
currently delinquent mortgages. 

If the government did this, all the complex 
derivatives based on these mortgages would 
be as good as U.S. Treasuries. Their fair 
value would jump to 100 cents on the dollar, 
rescuing teetering financial institutions. The 
credit markets would be resuscitated over- 
night. Foreclosures would stop. 

Some will argue that it is grossly unfair to 
pay off the mortgages of borrowers who took 
risks and lost. In other words, why should 
my profligate neighbor be rewarded for over- 
leveraging himself? 

Because such unfairness is a small price to 
pay to avoid a rapid transition to a socialist 
economy, the collapse of our financial sys- 
tem (and its related global implications) and 
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a frightening shift of economic power toward 
the executive branch. Why shell out $700 bil- 
lion to Wall Street dealmakers and the com- 
panies they managed into this mess? 
Wouldn’t it be preferable for individual 
homeowners to benefit directly? 

Implementation could follow the example 
of the Home Owners’ Loan Corp., which in 
the 1930s issued new mortgages to a quarter 
of American homeowners. The government 
could offer to refinance all mortgages issued 
in the past five years with a fixed-rate, 30- 
year mortgage at 6 percent. No credit scores, 
no questions asked; just pay off the principal 
of the existing mortgage with a government 
check. If monthly payments are still too 
high, homeowners could reduce their indebt- 
edness in exchange for a share of the future 
price appreciation of the house. That is, the 
government would take an ownership inter- 
est in the house just as it would take an 
ownership interest in the financial institu- 
tions that would be bailed out under the 
Treasury’s plan. 

All this could be done through the Federal 
Housing Administration, with the help of 
Fannie Mae and Freddie Mac, which have the 
infrastructure to implement this plan rap- 
idly. An equity participation structure 
would prevent thousands of foreclosed homes 
from being dumped on a strained housing 
market and would allow prices to reach a 
new equilibrium that is based on realistic de- 
mand for houses rather than on easy money 
or impending foreclosures. 

Like the administration’s proposal, this 
plan would result in the government owning 
assets. But these assets would be real estate, 
not complex derivatives whose true value 
would take weeks to discern. Homeowners 
would become partners with the government 
in resolving the crisis. 

When Congress returns, lawmakers are 
likely to modify and then pass the adminis- 
tration’s bailout proposal. They should con- 
sider ways to implement this bottom-up so- 
lution. Combining this approach with the 
government’s proposal could greatly benefit 
taxpayers. Yes, the government’s swift pur- 
chase of illiquid securities would stabilize 
compromised financial institutions and the 
credit markets. But the notion that tax- 
payers would benefit in the long run is pure 
speculation, particularly if the government 
overpaid for the securities. On the other 
hand, once a government-sponsored refi- 
nancing wave kicked in, the full value of the 
securities in the government's portfolio 
would be restored, and they could be sold off 
in an orderly manner, with Uncle Sam tak- 
ing profits that would cover the cost of the 
bailout. 

The public is rightly concerned that the 
administration's bailout would benefit only 
powerful financial institutions. No matter 
how it's done, rescuing the financial system 
is a large, complex gamble. 

This solution would start by helping ordi- 
nary Americans and would quickly spill over 
to revive the financial markets. Directly ad- 
dressing the underlying cause of the crisis 
would help ensure that we would not be fac- 
ing the same crisis again down the road. 
While Wall Street has only recently felt the 
bite of foreclosures delinquencies, commu- 
nities across the nation will face greater fi- 
nancial and social fallout if the foreclosure 
crisis continues. 

EXHIBIT 2 
SLOW RISE FOR A NEW ERA 
(By Harold Meyerson) 


We are, just now, stuck between eras. The 
old order—the Reagan-age institutions built 
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on the premise that the market can do no 
wrong and the government no right—is 
dying. A new order, in which Wall Street 
plays a diminished role and Washington a 
larger one, is aborning, but the process is 
painful and protracted. 

It shuddered to a halt on Monday, when 
House Republicans, by 2 to 1, declined to sup- 
port the administration's bailout plan. To 
lay the blame on Speaker Nancy Pelosi's 
speech (in which she even noted the work of 
House GOP leaders in crafting the com- 
promise) is to miss the larger picture: The 
proposal asked Republicans to acknowledge 
the failure of the market and the capacity of 
government to set things right. It asked 
them to repudiate their worldview, to go 
against the beliefs that impelled many of 
them to enter politics in the first place. 

So as America experienced a financial cri- 
sis, House Republicans experienced a crisis 
of faith. And on Monday, most of them opted 
to stick to their faith, whatever the finan- 
cial consequences for the nation. 

Many of the Republicans’ counterproposals 
to the bailout bill were so wide of the mark 
that they can be understood only as faith- 
based solutions to empirical problems. 
Banks and investment houses are toppling 
like so many dominos, and, to solve this cri- 
sis of capital evaporation, House Republicans 
suggested reducing capital gains tax. Are we 
to believe that more investors didn’t rush to 
rescue LehmanBearAIG-WaMuWachoviaEtc 
because they calculated that the tax on the 
capital gains they'd realize was too high? 

Then again, the bill that the Republicans 
opposed was itself a transitional document— 
to some extent ushering in a new order, 
though designed chiefly to prop up the old. 
The bailout plan's political travails can be 
traced to its conception—a three-page pro- 
posal for the Treasury secretary, who is the 
immediate past CEO of Wall Street's most 
successful investment bank, to buy up finan- 
cial institutions’ bad loans at prices he 
would set, with no oversight and no aid to 
anybody else. End of story. The bill that 
went to the House floor Monday had been 
significantly improved: It created the possi- 
bility that the public would gain a limited 
equity interest in some banks in return for 
the public's largess; it restricted Wall Street 
CEO pay; it allowed for a stock-transaction 
tax to cover any public losses if such still ex- 
isted after five years. But it had been 
stamped at birth as a bailout for Wall Street, 
by a Treasury Department that didn't see 
the glaringly obvious political problems that 
created. 

It's possible that with a few cosmetic 
changes, the bill can be passed by the House 
tomorrow. Or it may be that the prospect of 
bailing out Wall Street with public funds of- 
fends so many House members at both ends 
of the political spectrum that it goes down 
to defeat again. 

If that happens, the next move would be 
for Democrats to craft a solution more in the 
spirit of FDR: Save American capitalism by 
fundamentally reshaping it. They could di- 
rect the government to raise the amount of 
depositors’ money it insures, to compel the 
banks to write down their losses, to recapi- 
talize the banks by taking a significant eq- 
uity interest in them, and to refinance belea- 
guered homeowners directly. 

Already, it’s clear that we will emerge 
from this crisis with fewer but bigger banks. 
As a result of the recent government-ar- 
ranged consolidations and fire sales, three 
banks—JP Morgan Chase, Bank of America 
and Citigroup—will control roughly one- 
third of all deposits. They will be too big to 
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fail. They will also be so big that they’ll be 
able to set the price for money when Ameri- 
cans come borrowing. 

As such, they will require tighter regula- 
tion than we’ve imposed on banks before. 
And that’s hardly the only arena in which 
government will have to do more. With fi- 
nancial institutions de-leveraging and lend- 
ing less, it will fall upon the government to 
invest more in the American economy—to 
diminish the effects of the recession that is 
coming down the tracks and to build the 
kind of infrastructure that will enhance 
American competitiveness in a global econ- 
omy. 

It’s not just investment banks that have 
fallen by the wayside in the recent carnage; 
it’s the ideology of unregulated capitalism— 
of Reaganism. And if Republicans cannot 
find a way to disenthrall themselves from 
their faith in their old gods, they may ensure 
that the GOP itself becomes one more cas- 
ualty in the collapse of laissez faire. 


(This letter was sent to Congress on Wed., 
Sept. 24, 2008, regarding the Treasury plan as 
outlined on that date. It does not reflect all 
signatories’ views on subsequent plans or 
modifications of the bill.) 

To the Speaker of the House of Representa- 
tives and the President pro tempore of the 
Senate: As economists, we want to express to 
Congress our great concern for the plan pro- 
posed by Treasury Secretary Paulson to deal 
with the financial crisis. We are well aware 
of the difficulty of the current financial situ- 
ation and we agree with the need for bold ac- 
tion to ensure that the financial system con- 
tinues to function. We see three fatal pitfalls 
in the currently proposed plan: 

(1) Its fairness. The plan is a subsidy to in- 
vestors at taxpayers’ expense. Investors who 
took risks to earn profits must also bear the 
losses. Not every business failure carries sys- 
temic risk. The government can ensure a 
well-functioning financial industry, able to 
make new loans to creditworthy borrowers, 
without bailing out particular investors and 
institutions whose choices proved unwise. 

(2) Its ambiguity. Neither the mission of 
the new agency nor its oversight are clear. If 
taxpayers are to buy illiquid and opaque as- 
sets from troubled sellers, the terms, occa- 
sions, and methods of such purchases must 
be crystal clear ahead of time and carefully 
monitored afterwards. 

(3) Its long-term effects. If the plan is en- 
acted, its effects will be with us for a genera- 
tion. For all their recent troubles, America's 
dynamic and innovative private capital mar- 
kets have brought the nation unparalleled 
prosperity. Fundamentally weakening those 
markets in order to calm short-run disrup- 
tions is desperately short-sighted. 

For these reasons we ask Congress not to 
rush, to hold appropriate hearings, and to 
carefully consider the right course of action, 
and to wisely determine the future of the fi- 
nancial industry and the U.S. economy for 
years to come. 

Signed 

Acemoglu Daron (Massachusetts Institute 
of Technology); Ackerberg Daniel (UCLA); 
Adler Michael (Columbia University); 
Admati Anat R. (Stanford University); Ales 
Laurence (Carnegie Mellon University); 
Alexis Marcus (Northwestern University); 
Alvarez Fernando (University of Chicago); 
Andersen Torben (Northwestern University); 
Baliga Sandeep (Northwestern University); 
Banerjee Abhijit V. (Massachusetts Institute 
of Technology); Barankay Iwan (University 
of Pennsylvania); Barry Brian (University of 
Chicago); Bartkus James R. (Xavier Univer- 
sity of Louisiana); Becker Charles M. (Duke 
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University); Becker Robert A. (Indiana Uni- 
versity); Beim David (Columbia University); 
Berk Jonathan (Stanford University); Bisin 
Alberto (New York University); 
Bittlingmayer George (University of Kan- 
sas); Blank Emily (Howard University); 
Boldrin Michele (Washington University); 
Bollinger, Christopher R. (University of Ken- 
tucky); Bossi, Luca (University of Miami); 
Brooks Taggert J. (University of Wisconsin); 
Brynjolfsson Erik (Massachusetts Institute 
of Technology); Buera Francisco J.(UCLA); 
Cabral Luis (New York University); Camp 
Mary Elizabeth (Indiana University); Carmel 
Jonathan (University of Michigan); Carroll 
Christopher (Johns Hopkins University). 

Cassar Gavin (University of Pennsylvania); 
Chaney Thomas (University of Chicago); 
Chari Varadarajan V. (University of Min- 
nesota); Chauvin Keith W. (University of 
Kansas); Chintagunta Pradeep K. (University 
of Chicago); Christiano Lawrence J. (North- 
western University); Clementi, Gian Luca 
(New York University); Cochrane John (Uni- 
versity of Chicago); Coleman John (Duke 
University); Constantinides George M. (Uni- 
versity of Chicago); Cooley, Thomas (New 
York University); Crain Robert (UC Berke- 
ley); Culp Christopher (University of Chi- 
cago); Da Zhi (University of Notre Dame); 
Darity, William (Duke University); Davis 
Morris (University of Wisconsin); De Marzo 
Peter (Stanford University); Dubé Jean- 
Pierre H. (University of Chicago); Edlin 
Aaron (UC Berkeley); Eichenbaum Martin 
(Northwestern University); Ely Jeffrey 
(Northwestern University); Eraslan Hülya K. 
K. (Johns Hopkins University); Fair Ray 
(Yale University); Faulhaber Gerald (Univer- 
sity of Pennsylvania); Feldmann Sven (Uni- 
versity of Melbourne); Fernandez, Raquel 
(New York University); Fernandez- 
Villaverde Jesus (University of Pennsyl- 
vania); Fohlin Caroline (Johns Hopkins Uni- 
versity); Fox Jeremy T. (University of Chi- 
cago); Frank Murray Z. (University of Min- 
nesota). 

Frenzen Jonathan (University of Chicago); 
Fuchs William (University of Chicago); 
Fudenberg Drew (Harvard University); 
Gabaix Xavier (New York University); Gao 
Paul (Notre Dame University); Garicano 
Luis (University of Chicago); Gerakos Joseph 
J. (University of Chicago); Gibbs Michael 
(University of Chicago); Glomm Gerhard (In- 
diana University); Goettler Ron (University 
of Chicago); Goldin Claudia (Harvard Univer- 
sity); Gordon Robert J. (Northwestern Uni- 
versity); Greenstone Michael (Massachusetts 
Institute of Technology); Gregory, Karl D. 
(Oakland University); Guadalupe Maria (Co- 
lumbia University); Guerrieri Veronica (Uni- 
versity of Chicago); Hagerty Kathleen 
(Northwestern University); Hamada Robert 
S. (University of Chicago); Hansen Lars (Uni- 
versity of Chicago); Harris Milton (Univer- 
sity of Chicago); Hart Oliver (Harvard Uni- 
versity); Hazlett Thomas W. (George Mason 
University); Heaton John (University of Chi- 
cago); Heckman James (University of Chi- 
cago—Nobel Laureate); Henderson David R. 
(Hoover Institution); Henisz, Witold (Univer- 
sity of Pennsylvania); Hertzberg Andrew (Co- 
lumbia University); Hite Gailen (Columbia 
University); Hitsch Gúnter J. (University of 
Chicago); Hodrick Robert J. (Columbia Uni- 
versity). 

Hollifield Burton (Carnegie Mellon Univer- 
sity); Hopenhayn Hugo (UCLA); Hurst Erik 
(University of Chicago); Imrohoroglu Ayse 
(University of Southern California); Isakson 
Hans (University of Northern Iowa); Israel 
Ronen (London Business School); Jaffee 
Dwight M. (UC Berkeley); Jagannathan Ravi 
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(Northwestern University); Jenter Dirk 
(Stanford University); Jones Charles M. (Co- 
lumbia Business School); Jovanovic Boyan 
(New York University); Kaboski Joseph P. 
(Ohio State University); Kahn Matthew 
(UCLA); Kaplan Ethan (Stockholm Univer- 
sity); Karaivanov Alexander (Simon Fraser 


University); Karolyi, Andrew (Ohio State 
University); Kashyap Anil (University of 
Chicago); Keim Donald B (University of 


Pennsylvania); Ketkar Suhas L (Vanderbilt 
University); Kiesling Lynne (Northwestern 
University); Klenow Pete (Stanford Univer- 
sity); Koch Paul (University of Kansas); 
Kocherlakota Narayana (University of Min- 
nesota); Koijen Ralph S.J. (University of 
Chicago); Kondo Jiro (Northwestern Univer- 
sity); Korteweg Arthur (Stanford Univer- 
sity); Kortum Samuel (University of Chi- 
cago); Krueger Dirk (University of Pennsyl- 
vania); Ledesma Patricia (Northwestern Uni- 
versity); Lee Lung-fei (Ohio State Univer- 
sity). 

Leeper Eric M. (Indiana University); 
Letson David (University of Miami); Leuz 
Christian (University of Chicago); Levine 
David I. (UC Berkeley); Levine David K. 
(Washington University); Levy David M. 
(George Mason University); Linnainmaa 
Juhani (University of Chicago); Lott John R. 
Jr. (University of Maryland); Lucas Robert 
(University of Chicago—Nobel Laureate); 
Ludvigson, Sydney C. (New York Univer- 
sity); Luttmer Erzo G.J. (University of Min- 
nesota); Manski Charles F. (Northwestern 
University); Martin Ian (Stanford Univer- 
sity); Mayer Christopher (Columbia Univer- 
sity); Mazzeo Michael (Northwestern Univer- 
sity); McDonald Robert (Northwestern Uni- 
versity); Meadow Scott F. (University of Chi- 
cago); Meeropol, Michael (Western New Eng- 
land College); Mehra Rajnish (UC Santa Bar- 
bara); Mian Atif (University of Chicago); 
Middlebrook Art (University of Chicago); 
Miguel Edward (UC Berkeley); Miravete 
Eugenio J. (University of Texas at Austin); 
Miron Jeffrey (Harvard University); Moeller, 
Thomas (Texas Christian University); 
Moretti Enrico (UC Berkeley); Moriguchi 
Chiaki (Northwestern University); Moro An- 
drea (Vanderbilt University); Morse Adair 
(University of Chicago); Mortensen Dale T. 
(Northwestern University). 

Mortimer Julie Holland (Harvard Univer- 
sity); Moskowitz, Tobias J. (University of 
Chicago); Munger Michael C. (Duke Univer- 
sity); Muralidharan Karthik (UC San Diego); 
Nair Harikesh (Stanford University); Nanda 
Dhananjay (University of Miami); Nevo Aviv 
(Northwestern University); Ohanian Lee 
(UCLA); Pagliari Joseph (University of Chi- 
cago); Papanikolaou Dimitris (Northwestern 
University); Parker Jonathan (Northwestern 
University); Paul Evans (Ohio State Univer- 
sity); Pearce David (New York University); 
Pejovich Svetozar (Steve) (Texas A&M Uni- 
versity); Peltzman Sam (University of Chi- 
cago); Perri Fabrizio (University of Min- 
nesota); Phelan Christopher (University of 
Minnesota); Piazzesi Monika (Stanford Uni- 
versity); Pippenger, Michael K. (University 
of Alaska); Piskorski Tomasz (Columbia Uni- 
versity); Platt Brennan C. (Brigham Young 
University); Rampini Adriano (Duke Univer- 
sity); Ray, Debraj (New York University); 
Reagan Patricia (Ohio State University); 
Reich Michael (UC Berkeley); Reuben 
Ernesto (Northwestern University); Rizzo, 
Mario (New York University); Roberts Mi- 
chael (University of Pennsylvania); Robinson 
David (Duke University); Rogers Michele 
(Northwestern University). 

Rotella Elyce (Indiana University); 
Roussanov Nikolai (University of Pennsyl- 


23795 


vania); Routledge Bryan R. (Carnegie Mellon 
University); Ruud Paul (Vassar College); 
Safford Sean (University of Chicago); 
Samaniego Roberto (George Washington 
University); Sandbu Martin E. (University of 
Pennsylvania); Sapienza Paola  (North- 
western University); Savor Pavel (University 
of Pennsylvania); Schaniel William C. (Uni- 
versity of West Georgia); Scharfstein David 
(Harvard University); Seim Katja (Univer- 
sity of Pennsylvania); Seru Amit (University 
of Chicago); Shang-Jin Wei (Columbia Uni- 
versity); Shimer Robert (University of Chi- 
cago); Shore Stephen H. (Johns Hopkins Uni- 
versity); Siegel Ron (Northwestern Univer- 
sity); Smith David C. (University of Vir- 
ginia); Smith Vernon L. (Chapman Univer- 
sity-Nobel Laureate); Sorensen Morten (Co- 
lumbia University); Spatt Chester (Carnegie 
Mellon University); Spear Stephen (Carnegie 
Mellon University); Stevenson Betsey (Uni- 
versity of Pennsylvania); Stokey Nancy 
(University of Chicago); Strahan Philip (Bos- 
ton College); Strebulaev Ilya (Stanford Uni- 
versity); Sufi Amir (University of Chicago); 
Tabarrok Alex (George Mason University); 
Taylor Alan M. (UC Davis); Thompson Tim 
(Northwestern University). 

Troske Kenneth (University of Kentucky); 
Tschoegl Adrian E. (University of Pennsyl- 
vania); Uhlig Harald (University of Chicago); 
Ulrich, Maxim (Columbia University); Van 
Buskirk Andrew (University of Chicago); 
Vargas Hernan (University of Phoenix); 
Veronesi Pietro (University of Chicago); 
Vissing-Jorgensen Annette (Northwestern 
University); Wacziarg Romain (UCLA); 
Walker Douglas O. (Regent University); 
Walker, Todd (Indiana University); Weill 
Pierre-Olivier (UCLA); Williamson Samuel 
H. (Miami University); Witte Mark (North- 
western University); Wolfenzon, Daniel (Co- 
lumbia University); Wolfers Justin (Univer- 
sity of Pennsylvania); Woutersen Tiemen 
(Johns Hopkins University); Wu Yangru 
(Rutgers University); Yue Vivian Z. (New 
York University); Zingales Luigi (University 
of Chicago); Zitzewitz Eric (Dartmouth Col- 
lege). 


EXHIBIT 4 
[From the Washington Post, Sept. 27, 2008] 
A BETTER WAY TO AID BANKS 
(By William M. Isaac) 


Congressional leaders are badly divided on 
the Treasury plan to purchase $700 billion in 
troubled loans. Their angst is understand- 
able: It is far from clear that the plan is nec- 
essary or will accomplish its objectives. 

It’s worth recalling that our country dealt 
with far more credit problems in the 1980s in 
a far harsher economic environment than it 
faces today. About 3,000 bank and thrift fail- 
ures were handled without producing deposi- 
tor panics and massive instability in the fi- 
nancial system. 

The Federal Deposit Insurance Corp. has 
just handled Washington Mutual, now the 
largest bank failure in history, in an orderly 
manner, with no cost to the FDIC fund or 
taxpayers. This is proof that our time-tested 
system for resolving banking problems 
works. 

One argument for the urgency of the 
Treasury proposal is that money market 
funds were under a great deal of pressure last 
week as investors lost confidence and began 
withdrawing their money. But putting the 
government’s guarantee behind money mar- 
ket funds—as Treasury did last week—should 
have resolved this concern. 

Another rationale for acting immediately 
on the bailout is that bank depositors are 
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getting panicky—mostly in reaction to the 
July failure of IndyMac, in which uninsured 
depositors were exposed to loss. 

Does this mean that we need to enact an 
emergency program to purchase $700 billion 
worth of real estate loans? If the problem is 
depositor confidence, perhaps we need to be 
clearer about the fact that the FDIC fund is 
backed by the full faith and credit of the 
government. 

If stronger action is needed, the FDIC 
could announce that it will handle all bank 
failures, except those involving significant 
fraudulent activities, as assisted mergers 
that would protect all depositors and other 
general creditors. This is how the FDIC han- 
dled Washington Mutual. It would be easy to 
announce this as a temporary program if 
needed to calm depositors. 

An additional benefit of this approach is 
that community banks would be put on a par 
with the largest banks, reassuring depositors 
who are unconvinced that the government 
will protect uninsured depositors in small 
banks. 

I have doubts that the $700 billion bailout, 
if enacted, would work. Would banks really 
be willing to part with the loans, and would 
the government be able to sell them in the 
marketplace on terms that the taxpayers 
would find acceptable? 

To get banks to sell the loans, the govern- 
ment would need to buy them at a price 
greater than what the private sector would 
pay today. Many investors are open to pur- 
chasing the loans now, but the financial in- 
stitutions and investors cannot agree on 
price. Thus private money is sitting on the 
sidelines until there is clear evidence that 
we are at the floor in real estate. 

Having financial institutions sell the loans 
to the government at inflated prices so the 
government can turn around and sell the 
loans to well-heeled investors at lower prices 
strikes me as a very good deal for everyone 
but U.S. taxpayers. Surely we can do better. 

One alternative is a “net worth certifi- 
cate”? program along the lines of what Con- 
gress enacted in the 1980s for the savings and 
loan industry. It was a big success and could 
work in the current climate. The FDIC re- 
solved a $100 billion insolvency in the sav- 
ings banks for a total cost of less than $2 bil- 
lion. 

The net worth certificate program was de- 
signed to shore up the capital of weak banks 
to give them more time to resolve their 
problems. The program involved no subsidy 
and no cash outlay. 

The FDIC purchased net worth certificates 
(subordinated debentures, a commonly used 
form of capital in banks) in troubled banks 
that the agency determined could be viable 
if they were given more time. Banks enter- 
ing the program had to agree to strict super- 
vision from the FDIC, including oversight of 
compensation of top executives and removal 
of poor management. 

The FDIC paid for the net worth certifi- 
cates by issuing FDIC senior notes to the 
banks; there was no cash outlay. The inter- 
est rate on the net worth certificates and the 
FDIC notes was identical, so there was no 
subsidy. 

If such a program were enacted today, the 
capital position of banks with real estate 
holdings would be bolstered, giving those 
banks the ability to sell and restructure as- 
sets and get on with their rehabilitation. No 
taxpayer money would be spent, and the 
asset sale transactions would remain in the 
private sector where they belong. 

If we were to (1) implement a program to 
ease the fears of depositors and other general 
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creditors of banks; (2) Keep tight restrictions 
on short sellers of financial stocks; (3) sus- 
pend fair-value accounting (which has con- 
tributed mightily to our problems by mark- 
ing assets to unrealistic fire-sale prices); and 
(4) authorize a net worth certificate pro- 
gram, we could settle the financial markets 
without significant expense to taxpayers. 

Say Congress spends $700 billion of tax- 
payer money on the loan purchase proposal. 
What do we do next? If, however, we imple- 
ment the program suggested above, we will 
have $700 billion of dry powder we can put to 
work in targeted tax incentives if needed to 
get the economy moving again. 

The banks do not need taxpayers to carry 
their loans. They need proper accounting and 
regulatory policies that will give them time 
to work through their problems. 

Mr. HARKIN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


a 


JUSTICE FOR VICTIMS OF 
TORTURE AND TERRORISM ACT 


Mr. HARKIN. Mr. President, I know 
this is kind of a hectic time in Con- 
gress. We are trying to get bills passed. 
People want to get home to campaign 
and for the election. But I want to 
highlight a very important bill I am 
working on with my colleague, Con- 
gressman BRUCE BRALEY from the 
State of Iowa. 

I would like to urge my colleagues to 
take the time to look at this important 
measure. It is H.R. 5167, the Justice for 
Victims of Torture and Terrorism Act. 
I am hopeful when we are back in No- 
vember—and we will be back on the 
17th doing business—we will be able to 
pass this bill and send it to the Presi- 
dent for his signature. 

Let me highlight some of the bill's 
most important aspects. H.R. 5167 will 
finally provide justice for American 
prisoners of war and civilians who were 
taken hostage and tortured by Saddam 
Hussein’s regime. 

These victims include 17 American 
prisoners of war who were tortured 
under Saddam Hussein’s regime and 
who sought compensation through the 
courts. These victims also include CBS 
reporter Bob Simon and his camera- 
man, Roberto Alvarez, who were cap- 
tured and tortured along with the 
POWs. 

These brave POWs were beaten and 
starved by Saddam Hussein’s regime, 
and they were awarded compensation 
from a U.S. judge until the Bush ad- 
ministration lawyers intervened in the 
case and said it should be thrown out. 

These victims were, again, denied 
justice by the Bush administration 
when President Bush vetoed H.R. 1585, 
the fiscal year 2008 National Defense 
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Authorization Act, which would have 
allowed Americans tortured by Saddam 
Hussein’s regime to pursue justice in 
U.S. courts. 

This bill, H.R. 5167, is the result of a 
bipartisan compromise that passed the 
House unanimously—unanimously—on 
September 15. The bill gives the Gov- 
ernment of Iraq 90 days to resolve the 
claims of American victims of Iraqi 
torture and terrorism for minimal 
amounts before the waiver that was 
put into last year’s DOD bill would be 
terminated. As a result of the bipar- 
tisan compromise made in the House, 
the waiver would remain in place as 
long as the President certifies that 
Iraq has not settled commercial claims 
or that the administration is engaged 
in good-faith negotiations with Iraq to 
settle the claims of the victims. Let 
me point out, the compensation due 
these victims would not be U.S. tax- 
payer money but coming from the Iraqi 
treasury. It is time these victims are 
compensated. This bill will allow that 
to happen. 

Right now, the Iraqi Government is 
depositing billions—billions—of dollars 
in U.S. banks in the U.S. and billions 
in other places around the world. Sure- 
ly—surely—they can help compensate 
the 17 American prisoners of war and 
others who were tortured and beaten 
under Saddam Hussein. 

So, again, as I pointed out, it passed 
the House unanimously. I urge my col- 
leagues to take a look at this bill. Iam 
hopeful when we come back in Novem- 
ber we can take it up and pass it unani- 
mously just like they did in the House. 

With that, Mr. President, I yield the 
floor and suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


TRIBUTE TO SENATORS 


WAYNE ALLARD 

Mr. SALAZAR. Mr. President, I rise 
today to pay tribute to my friend and 
colleague, WAYNE ALLARD, the senior 
Senator from Colorado. As all of us in 
the Senate know, Senator ALLARD will 
retire from the Senate at the end of 
this legislative session. 

Senator ALLARD is a _ Coloradan 
through and through. Raised on a 
ranch in Walden, CO, a very small town 
in the northwest corner of our State, 
he found his calling in animal medi- 
cine. He followed this passion to Colo- 
rado State University at Fort Collins, 
where he received his doctorate of vet- 
erinary medicine. Even today, he 
proudly wears his tie as a Colorado 
State University Ram. At CSU, WAYNE 
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met his future wife Joan who was 
studying microbiology at the time. 

After graduating, WAYNE and Joan 
built the Allard Animal Hospital in 
Loveland together. They made their 
home there. They had two wonderful 
daughters, Christi and Cheryl. Living 
and working in Loveland, WAYNE devel- 
oped a passion for public service. He 
developed a passion for the good that 
could come from serving in politics. 

He began his political career in the 
Colorado State Senate. There, he 
served the people of Weld and Larimer 
Counties in the State legislature for 7 
years. A strong believer in preserving 
the idea of citizen legislators, Senator 
ALLARD championed a Colorado law 
that limits legislative sessions to 120 
days, a law that is still in our Constitu- 
tion today. It works to ensure that Col- 
orado representatives are able to spend 
the bulk of their time in their commu- 
nities as opposed to the corridors of the 
State Capitol. 

In 1991, the people of the fourth con- 
gressional district elected Senator AL- 
LARD to the U.S. House of Representa- 
tives. Five years later, Coloradans 
elected him to serve as Colorado’s 
United States Senator. 

Throughout his career on the Federal 
level, Senator ALLARD has been a 
strong voice for fiscal responsibility 
and ensuring the security of America 
at home and abroad. He has used his 
position on the Senate Appropriations 
Committee to champion priorities im- 
portant to Colorado. He has played an 
active role on the Senate Budget Com- 
mittee to restore integrity to the gov- 
ernment’s use of taxpayer dollars. 

Yet, even as Senator ALLARD served 
in Washington, he has never forgotten 
where he came from and who he works 
for. He was always traveling through- 
out Colorado, engaging his constitu- 
ents, hearing their hopes and concerns. 
It is there, in those communities of 
Colorado, that Senator ALLARD feels 
most at home. 

I have been privileged to work with 
WAYNE ALLARD in the Senate for the 
past 4 years. We fought together for 
clean and safe drinking water for the 
communities in the Lower Arkansas 
Valley and through the construction of 
the Arkansas Valley Conduit which we 
hope will happen in the next several 
years. We worked to ensure the Animas 
La-Plata Water Project in southwest 
Colorado and making sure that project 
is fully funded to implement the his- 
toric settlement between Colorado and 
its Indian tribes. Over the past few 
months, we came together to move ju- 
dicial nominees for the Federal Court 
in Colorado through the often conten- 
tious Senate confirmation process. It 
has been a productive and fulfilling 
partnership. 

Now, to be sure, Senator ALLARD and 
I have not always seen eye to eye on a 
number of issues. But in spite of our 
differences, I have always respected 
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him. He works hard. He is humble. He 
loves the people of Colorado. 

But more than his love for Colorado 
and his country, Senator ALLARD is de- 
voted to Joan, Christi, Cheryl, and his 
five grandsons. You will never see him 
have a smile wider or laugh harder 
than when he is in their company. I am 
happy that his return to Colorado will 
afford him the opportunity to spend 
more time with them. He deserves it. 

I know Senator ALLARD is a great ad- 
mirer of a Democrat from Colorado by 
the name of Wayne Aspinall, who 
served in this Congress for a very long 
time. Wayne Aspinall was a strong pro- 
tector of Colorado’s water and the 
champion of the people of the Western 
Slope during his 24-year tenure in Con- 
gress. Congressman Aspinall once said: 

We all have moments when we feel that 
“the system” is wrong, but that does not en- 
title us to assume that only we could be 
right and therefore permit us to secede from 
our society. We have to learn to live with 
it—to improve on it if we can, to change it 
through established procedures, if we must, 
but we must always remember that individ- 
ually we are only one person and that the 
views and ideas of others might be equally 
valid as our own. 

For the past 25 years, Senator AL- 
LARD has committed himself and his 
talents to the people of Colorado in 
this spirit—a spirit of reform and a 
spirit of humility. He has served with 
honor and distinction and with an 
unyielding focus on what he thinks is 
best for our State. I thank him for his 
service and his friendship, and I con- 
gratulate him on his retirement. 

Mr. President, I thank the Presiding 
Officer. I yield the floor and I note the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CRAPO. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER (Mr. 
SALAZAR). Without objection, it is so 
ordered. 

Mr. CRAPO. Mr. President, I ask 


unanimous consent to speak in morn- 
ing business for up to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LARRY CRAIG 

Mr. CRAPO. Mr. President, as the 
110th Congress comes to a close this 
fall, a chapter in Idaho politics also 
comes to a close. After serving in pub- 
lic office, first in the Idaho State Leg- 
islature from 1975 to 1981, then in the 
U.S. House of Representatives from 
1981 to 1990, and finally in the U.S. Sen- 
ate from 1991 to 2009, my colleague Sen- 
ator LARRY CRAIG is retiring from elec- 
tive office. Over the years, he has dog- 
gedly pursued initiatives important to 
Idahoans and staunchly defended West- 
ern values. 

Our colleagues in the Senate know 
about Senator CRAIG’s work over the 
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years ensuring that the U.S. agricul- 
tural community has the support need- 
ed to thrive and continue ensuring our 
food security and playing a major role 
in the global economy. 

Our colleagues know about Senator 
CRAIG’s consistent stand on public 
lands, his unflinching defense of pri- 
vate property rights and reliably sup- 
porting those who are caretakers of 
this invaluable national resource. 

Our colleagues know Senator CRAIG’s 
stalwart defense of our second amend- 
ment rights and his tireless call for a 
balanced budget and lower taxes. 

Our colleagues in the Senate know 
that Senator CRAIG has, on a number of 
occasions, reached across the aisle to 
promote bipartisan legislation. 

Our colleagues in the Senate know 
and have depended on the leadership 
exhibited over the years by a man with 
humble beginnings, born in a small 
Idaho town, on a family farm where he 
returned after college until the people 
of Payette and Washington Counties 
elected him to represent them in the 
Idaho State Legislature. 

What may not be so well known 
about the senior Senator from Idaho is 
his commitment to adoption, to our 
youth, to community service, to our 
veterans, and to our seniors. 

Senator CRAIG’s three children are 
adopted. Over the years, he became a 
congressional leader in promoting 
adoption and working on policy initia- 
tives that help adoptive parents and 
young children needing to find loving 
homes. He also helped found the Con- 
gressional Coalition on Adoption. 

Senator CRAIG did not only champion 
adoption in Congress, he took a strong 
leadership role in the Congressional 
Awards Foundation. This is an out- 
standing program that encourages 
young people to set high goals, to work 
toward them, and then when they have 
achieved these goals, it gives this body 
the opportunity to recognize their ex- 
traordinary accomplishments. The 
sense of community service this pro- 
gram grows in young people imparts a 
lifelong sense of civic duty and respon- 
sibility. In short, it grows great Ameri- 
cans. 

Speaking of great Americans, Sen- 
ator CRAIG has been a champion of vet- 
erans as well, prioritizing their chang- 
ing needs over the years and helping 
remind all of us that when a man or a 
woman defends the United States of 
America, that individual deserves to 
have this Nation care for them in their 
return and in their time of need. 

A believer in bringing Washington to 
Idaho, Senator CRAIG has hosted over 
300 townhall meetings since his elec- 
tion to the Senate. He has also made 
national priorities that involve Idaho 
and his priorities; namely, Department 
of Energy and defense operations and 
research at the Idaho National Labora- 
tory, the Mountain Home Air Force 
Base, and Gowan Field for the home of 
the Idaho National Guard. 
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Senator CRAIG has not only sup- 
ported children, young people, the 
military, and our veterans, he has also 
worked to champion the cause of the 
aging, serving on the Special Com- 
mittee on Aging and keeping impor- 
tant senior issues at the forefront of 
our legislative policy. 

Senator CRAIG’s public service dem- 
onstrates a rich history of strong, con- 
servative leadership, characterized by 
an unapologetic defense of democratic 
ideals of private property and personal 
liberty, woven together with an abid- 
ing and proactive concern for those 
without a voice in Washington. Ida- 
hoans across the State have come to 
know they can depend on Senator 
CRAIG to defend their economic well- 
being and their values. 

It has been a privilege for me to serve 
with Senator CRAIG during my time in 
the Congress. I wish him and his wife 
Susan well as they enter this new chap- 
ter in their lives. 

Mr. President, I yield the floor. I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRAIG. Mr. President, I thank 
my partner and colleague from Idaho, 
soon to become Idaho’s senior Senator, 
MIKE CRAPO. MIKE and I have had a 
working relationship and a friendship 
for literally decades, and it is one I 
have greatly appreciated over the years 
because of his consistent and wise 
counsel. 

While I came to the Congress before 
MIKE, Senator CRAPO was in the legis- 
lature during a period of time after I 
was there, and so he brought with him, 
first to the House and then to the Sen- 
ate, the very similar experiences I had 
as a State legislator. I highly rec- 
ommend that to anyone who wants to 
serve in the Senate, that they have 
that experience on the ground in their 
home State in a way that brings the re- 
ality of State governments and the 
Federal Government together. Cer- 
tainly, over the years Senator CRAPO 
has had that experience and has shared 
it with me. Together, I think we have 
made a very valuable team for our 
State. 

There is another aspect of Senator 
CRAPO I have so highly regarded over 
the years, and certainly the Presiding 
Officer from Colorado would appreciate 
it. there is probably one single most 
valuable commodity in the high deserts 
of the West—such as many parts of the 
Colorado and the State of Idaho—and 
that is water. There is an old phrase 
that many have heard over the years, 
which is that whiskey is for drinking 
and water is for fighting over. And 
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there is a lot of truth to that. Our 
States historically have that in their 
background as we sorted out our water 
problems and began to recognize these 
phenomenally valuable commodities. 

MIKE CRAPO, in his other life, spent a 
lot of time with water law. I always 
said that when it came to water issues 
here in Washington, while they best be 
fought out in the State Capitol in 
Boise, I wanted MIKE CRAPO by my side 
as we worked through water issues that 
were for our State and certainly for the 
Nation. Not only does he know the law, 
coming out of a high desert environ- 
ment of the kind that is in southern, 
southeastern, and southwestern Idaho, 
he knows the reality. He knows the im- 
portance. He knows that water is life 
and death. It is economy or no econ- 
omy based on its value. That is the 
kind of partnership we have had over 
the years. 

I will be replaced by Idaho’s lieuten- 
ant governor, Jim Risch. I am con- 
fident he will be elected, for a lot of 
reasons. First, he is a highly com- 
petent person. Idaho knows him well 
and respects him. He has served Idaho 
well and he will serve us very well 
here. He will become the junior partner 
of the soon-to-be senior Senator, MIKE 
CRAPO. That teamship, that organiza- 
tional effort, that combining of forces 
on by far a majority of issues will be 
held for Idaho’s interests. 

MIKE and I rarely split our votes. 
When we do, we talk about them, we 
know our differences and we under- 
stand them. But we have realized over 
the years that the team approach for 
Idaho and the Idaho delegation is very 
important for a small State—small by 
population, at least, certainly not 
small by geography. So the friendship 
and the relationship I have had with 
Senator CRAPO over the years has been 
personally very valuable to me, but I 
trust it has been very valuable to the 
State of Idaho. But that kind of work- 
ing, teaming partnership is going to 
continue as I step down and Jim Risch 
is elected in November to continue to 
work with MIKE CRAPO. 

So I say to my colleague, Senator 
CRAPO: Thank you. Thank you for the 
kind remarks and the working rela- 
tionship and friendship we have had 
over the years. 

And to the presiding officer, while he 
has not served here as long as either of 
us, I would say to him that he fits in 
immediately, because he is a westerner 
who understands our issues, because 
they are his issues, and we have al- 
ready begun to work those kinds of 
partnerships and relationships that are 
very valuable to the West, to the public 
lands, and to the interests of our 
States’ people. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAPO. Mr. President, I came 
down here to pay a tribute to our sen- 
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ior Senator from Idaho, Senator LARRY 
CRAIG, and you can see the caliber of 
man he is—he came down and paid trib- 
ute to me. That is the way he is. 

I want to add to my remarks by 
thanking Senator CRAIG personally for 
his tremendous assistance to me. From 
the very first day that I stepped foot 
on the floor of the Senate—in fact, be- 
fore that, when I was trying to get 
elected to the Senate—Senator CRAIG 
was there to help. And once I was elect- 
ed, Senator CRAIG set about making 
sure I could be successful. 

As he has indicated by his gracious 
remarks, that is the kind of man he is. 
He is a tremendous friend and he is a 
tremendous advocate and he has the 
kind of principles and values that have 
helped him to represent the people of 
Idaho so well over the years. He has 
committed his life to public service 
and has shown the people of Idaho and 
the people of this Nation the kind of 
leadership we should have in this coun- 
try, fighting for those kinds of prin- 
ciples that I have mentioned—whether 
it be private property rights, a bal- 
anced budget, lower, smaller govern- 
ment, protecting those without a voice, 
working for the veterans, working for 
senior citizens, and his commitment to 
working for our newest citizens of our 
world, those who need adoption. The 
list goes on and on and on. 

I want to personally thank you, 
LARRY, for the opportunity to serve 
with you here in the Senate, and to tell 
you that I and all of us in Idaho will 
miss you and look forward to con- 
tinuing to work with you as you enter 
this new chapter of your life. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 
ECONOMIC CRISIS 


Mr. CRAIG. Mr. President, for the 
next few minutes I wish to connect the 
dots. What am I saying? Well, I wish to 
take us from where this Senate was 
last night, when on a 74-to-25 vote it 
voted out one of the largest financial 
assistance packages in the history of 
the Nation—700-plus billion dollars—to 
try to stabilize the credit markets of 
our country and make sure that Main 
Street—whether it be in small-town 
Colorado or small-town Idaho—still 
have credit in its banks for its citizens 
and its small business people to con- 
duct business and make payroll. 

We have, by a series of actions over 
the last decade, placed the American 
economy and the American consumer— 
the taxpayer—in peril. Last night was 
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an effort to recognize that and to do 
something about it. Because of its size, 
and because of its early billing—that it 
was a “Wall Street bailout’’—I suspect 
your constituents and mine backed off 
and said: ‘‘Whoa, wait a minute, gov- 
ernment; wait a minute, politician, 
don't put the taxpayer at peril with 
this kind of effort.”” 

At the same time, you and I, and 
many of us here, were looking at all of 
the issues at hand, recognizing this was 
not a bailout for Wall Street. In fact, 
from its original concept to its evo- 
lution to the bill that was passed last 
night, it was a much different docu- 
ment—safeguarding and protecting the 
taxpayer and trying to recognize the 
need of a growing credit crisis on Main 
Street USA. I think, and I hope, we 
have accomplished that. 

But how did this come to be? Well, 
there are a lot of fingers that can be 
pointed. We can point at the liberal 
lending policy and advocacy of Fannie 
Mae and Freddie Mac, and subprimes, 
and too much credit in the market, and 
the explosion of the housing industry— 
or at least the explosion of the bubble 
in the housing industry. But something 
else came along about the time all of 
those elements in our economy were 
coming together that I think was prob- 
ably the tripwire that helped create 
the current situation. 

Let me connect the dot, the dot of 
too much credit, of subprime, of an 
economy that was maxed out, of a con- 
sumer who was maxed out. Let me con- 
nect the dot of the average consumer 
having to pay anywhere from $100 to 
$150 more a month on his energy bill at 
the gas pump. What happened in our 
economy as energy prices went through 
the roof and that spread out across our 
economy in food costs, in transpor- 
tation costs, in the costs of everything 
we do because our economy is so intri- 
cately linked with energy and the 
availability of energy? You didn’t hear 
anybody on the floor last night talk 
about energy. You did not hear any- 
body on the floor last night talk about 
the $4 gas or the $140-a-barrel oil that 
was true a few months ago, but it was 
there and it was lurking in the back- 
ground. It had already hit our economy 
along the side of the head with a fatal 
blow. We have over the last several 
years tried to recognize that. 

When we left here in July for the Au- 
gust recess, Democrats and Repub- 
licans were at odds over energy. I was 
saying let’s drill, let’s produce, and the 
American consumer was awakening to 
this energy shock that our economy 
was having and they were saying the 
same thing; 65 to 70 percent of the 
American consumers were saying, 
What’s wrong, politician? Why are you 
locking away the great resources of 
this country? In the name of the envi- 
ronment? In the name of no growth? In 
the name of good feelings? The bad 
feelings were at the pump. The bad 
feelings were in the pocketbook. 
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Stay with me for a moment and 
think about this. Think about that 
consumer. He and she, working hard, 
maybe bringing home $45,000 or $50,000 
a year amongst the two—mom and 
dad—they have their credit cards 
maxed out. They have maybe $5,000 on 
their credit cards and they are paying 
a couple of hundred dollars a month 
each month on that credit card and 
making their house payment and bare- 
ly getting by and, all of a sudden, in 
the last year and a half or two, their 
energy bill goes through the roof and 
they are paying $150 to $200 a month, 
and they don’t have it. 

Then the value they had in their 
house that they might have taken a 
second mortgage out on to bail them 
out, all of a sudden begins to disappear. 
That is an American family in crisis. 
That is an American family in crisis 
without question. That is the crisis we 
began to deal with last night. That, of 
course, was that $5,000 they had on 
their credit card that they were paying 
$200 a month on, the credit card com- 
pany called them up and said we are 
going to pump it up to $400 a month, we 
are going to drop your credit line, and 
we are going to charge you more inter- 
est. That is what was happening, and it 
was brought on by practices in the 
economy over the last good number of 
years, and the energy crisis coming 
down on top. 

In the midst of all of this great de- 
bate about the economy, something 
happened at the end of September. 
Politicians who couldn’t face the vote 
to deal with the issue of taking off the 
offshore oil moratorium let it expire. 
There were a few stories about ‘‘off- 
shore drilling moratoria expired.’’ Even 
some of the cable news stations had 
charts up showing graphs—graphs I had 
used here on the floor—of areas that 
were now available offshore. Somehow 
there was a little story out there that 
possibly we were going to get back into 
the business of drilling and production 
and therefore bring down our risk as a 
nation and stop the huge flow of money 
going offshore and the consumer would 
be better off. 

I am here today to connect another 
dot and to suggest to the American 
consumer that is an illusion. The rea- 
son it is an illusion is because there are 
a few politicians around here saying 
when we get back next year, we can 
slip that moratorium back on. There 
are others saying good, it is off, it will 
stay off, and we can begin to work the 
process of getting the Department of 
the Interior, USGS, and others to do 
the surveys and environmental impact 
statements that will allow us to drill. 

Therein lies the question: To drill— 
when? Let me tell you how it works, 
because the day the moratoria came 
off, and they came off the last of Sep- 
tember, if everything were to work 
right, it would be 7 to 8 years before 
any rig could go out there into the 
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deep waters and begin to drill. That is 
normal process and time. If you look at 
the example of Alaska where there are 
offshore leases and the environmental 
impact statements have been done, 
guess what else happened. Along came 
the interest groups and they filed suits 
and they have extended that drilling 
time out another 3 or 4 years while the 
oil companies go through the courts 
and fight the battles of the environ- 
mental groups that do not want you 
there to begin with. 


America, please awaken. Do not 
think the energy crisis is over because 
we have turned the economy down, we 
have turned consumption down around 
the world and all of a sudden oil is now 
down to $92, $93, $94 a barrel. Because 
the very thing we hope for, and that is 
for the economy to come back and peo- 
ple to come back to work and homes to 
be built here and around the world, 
means that energy consumption will go 
back up against a relatively static sup- 
ply market. 


The good news is we hopefully did the 
right things to bring the economy 
back. The bad news is we haven’t done 
a darned thing to increase the supply 
of hydrocarbons in our market—except 
to run a few tickertapes or billboards 
that we let the moratorium expire on 
offshore oil. But we have not indem- 
nified the companies, we have not done 
the right things it would take to bring 
drilling to the areas where the oil is. 
And there is oil out there—billions of 
barrels of oil. 


Every time the gulf, where there is a 
lot of deepwater drilling, gets hit by 
hurricane—whether it was Katrina or 
Ike recently, that knocked hundreds of 
platforms off their foundations out in 
the deepwater production area—there 
was no environmental problem because 
we are so good at doing what we do 
today. We insist that the best talent 
come, the best equipment come, and we 
have those kinds of environmental pro- 
tections that deny us the ghosts of 
Santa Barbara of three decades ago. 
Yet there is still a large number of 
Americans wanting to deny us that. 
There is a great number of politicians 
who would love to run from the reality 
of getting this country back into the 
business of producing energy. 


We talk about it. We play the game. 
But I am here today to say we do not 
connect all of the dots and it is not 
going to be 2, 3, 4 years after the mora- 
toria goes off. After you work all the 
systems and all the lawsuits through 
all the courts, you would be very lucky 
to get any field into production in the 
next 12 years. That is the way it is. 
That is the problem we have to deal 
with. That is the problem the new Con- 
gress will have to deal with and deal 
with it in a very real way. 


What are we talking about? The esti- 
mation of the domestic recoverable oil 
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and gas resources in the Outer Conti- 
nental Shelf. In old geology, in old sur- 
veys that do not keep up with the mod- 
ern techniques that we have today, 
where we are finding the truly deep oil 
out in the gulf, we know there are at 
least 30 billion barrels of oil. We be- 
lieve in the undiscovered resource 
areas there could be as much as 85 or 
100 billion barrels of oil. There are lit- 
erally trillions of cubic feet of gas—200, 
250, 350, 400, we are not sure, but we 
know this. When you take the old tech- 
nology and you go out there with the 
new technologies and you apply it to 
the old geologies, you usually get two 
to three times more than you thought 
you were going to get. That is a fact 
and we know that today. 

Therefore, it is critically important 
that we get the rigs into the water, get 
the rigs out there, and begin to explore 
and develop; that is, if you do not want 
another runup in energy values and an 
energy crisis of the kind we have put 
our people through when this economy 
comes back—and it will come back, 
hopefully soon, but within the next 
couple of years. Congress’s failure to 
act, Congress’s willingness to march 
down the old path of no exploration, no 
drilling, no production, buy it from our 
enemies, the “send our money off- 
shore” syndrome will plunge us back 
into another energy crisis. 

I say to those who might be listening 
today, connect the dots. One of those 
dots you will connect is with your poli- 
ticians, with your policymakers. Insist 
that they do the right thing, and the 
right thing is to free this country up 
and get us back into the business of 
production. 

While the OCS moratorium has lift- 
ed, here is another little problem. A 
couple of years ago, with a political 
compromise here on the floor of the 
Senate, we took a little piece off the 
Florida coast, down off the Alabama 
coast, called lease sale 181. The reason 
we opened that was because it was very 
close to the infrastructure—meaning 
the pipes and the refinery areas. We 
know there is a lot of gas and oil there. 
We created special conditions. We even 
indemnified, or protected from law- 
suits, some of the companies going in 
there. Those sales are let and those 
companies are headed there. We believe 
there could be several billion barrels of 
oil there. 

But, very quietly, in the language it 
also prohibits us from going on east to- 
ward the Florida coast where there are 
billions more barrels of oil that were 
once under the OCS moratorium but 
have special language and special pro- 
tection and still have that special lan- 
guage and still have that special pro- 
tection, even with the moratoria expi- 
ration being lifted this past week. 

That is another dirty little secret 
that nobody wants to talk about—the 
Floridians most assuredly don’t want 
to talk about—even though in Florida 
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today they are saying drill it, go after 
it, get it, help us out; drop our energy 
bills, help our pocketbooks, help our 
family budget. Congress, do the right 
thing. 

Those are some of the challenges the 
new Congress will face. We have a stag- 
gering economy, we are in a major 
credit crunch, we have consumers who 
are maxed out in a lot of ways, but the 
one thing they grew so very angry 
about the last 6 months was that some- 
body was robbing them blind—or at 
least they thought they were—at the 
fuel pump. The reason we had an en- 
ergy crisis was because we began to 
have a political crisis on the floor of 
this Senate years ago when we contin- 
ually locked up our resources, all in 
the name of some worthy cause, deny- 
ing the riches of our country and our 
land to the American people. 

As some know who have been listen- 
ing or have been watching the floor for 
the last hour, I am not going to be 
here. I am retiring. I spent a lot of my 
years dealing with the very issue I am 
talking about now, all in the name of 
increased production, fighting unbe- 
lievable odds because of the beliefs 
many of our Members of Congress have 
about locking it up in the name of 
something. 

I would hope Congress got real and 
recognized the reality of the world we 
live in. Just as we live in a worldwide 
economic market, we also live in a 
worldwide energy market. The great 
tragedy of today has created, in part, 
the economic crisis we are in. While it 
was at the gas pump for the average 
citizen every day, at least when oil was 
$140 a barrel, we were sending upwards 
of $1.2 billion offshore to buy oil. 

America cannot continue to do that 
and remain a wealthy and prosperous 
nation. We simply are draining our 
Treasury dry. Yet we have oil all 
around us. Consumers are now seeing 
ads on television talking about the 
great shale pools of natural gas the 
new technology is bringing. Yet very 
quietly we are trying to keep a lot of 
that out of reach, all in the name of 
the environment. 

We have all other kinds of energy re- 
sources we ought to be going after and 
developing. I believe the next decade in 
front of us is the decade of energy. I 
think as a Congress we are awakening. 
I know the consumers have awakened 
and they are going to demand that 
Congress do what is right, all in the 
name of new production, new tech- 
nologies, diverse kinds of energy port- 
folios for our country. 

We will not be a wealthy nation 20 
years from now. We will not be a na- 
tion that allows our citizens and our 
young people to pursue the American 
dream as we and our parents before us 
and our grandparents before them. 

We need to recognize the next 20 
years ought to be and must be dedi- 
cated to the production of energy; all 
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forms, clean, diverse. That is our chal- 
lenge. So let’s connect the dots. 

Last night we talked about a credit 
crunch and a credit crisis. I believe it 
was worsened by an energy crunch and 
an energy crisis we have lived through 
and are currently continuing to live 
through. 

If the Congress does not bring that 
together, then we will fail, or at least 
we will not allow the greatest hope and 
the greatest expectation of our coun- 
try, this great country, to see its nat- 
ural level. Those are our challenges. 

Bold votes last night, bold and nec- 
essary steps were taken. Can this Sen- 
ate as a policymaking body be as bold 
in energy aS we were with the econ- 
omy? That is the challenge we face. I 
will not face it anymore. But every- 
body who serves here will. I hope they 
can meet that challenge. Because if 
they fail, then our great Nation is 
weakened and the opportunities many 
of us have worked for, for our children 
and our grandchildren over the years, 
simply cannot be realized. 

So Senate, Congress, connect the 
dots. Work at getting the economy 
right, work at getting energy produc- 
tion back online, work at giving this 
great enterprising country of ours the 
opportunity to create and to be what it 
can be. That is a necessary and impor- 
tant challenge. I am confident, if the 
citizens of our country demand it, the 
Congress will rise to that occasion. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado is recognized. 


EE 
THANKING SENATORS 


Mr. ALLARD. Mr. President, while 
the Senator from Idaho is on the floor, 
I made some comments earlier about 
the pleasure of being able to work with 
him in the Senate. I wish to also recog- 
nize the fine work he has done on en- 
ergy. We certainly appreciate his work 
on that. 

Colorado is an energy-rich State. We 
have all forms of energy, not only fos- 
sil fuels but also wind and solar and 
geothermal. I think Senator CRAIG has 
been very sensitive to those. 

When working with the Senator from 
Idaho I felt like he truly had the Na- 
tion’s interest in mind. It has been a 
pleasure for me to serve with Senator 
CRAIG, particularly on the Appropria- 
tions Committee. The Senator brought 
in a very competent staff and was him- 
self extremely knowledgeable. 

As we leave this institution, I wish to 
thank the Senator from Idaho for all 
the work he did to help me along with 
legislation. What a privilege it has 
been to be able to know Senator CRAIG 
and work with him in the Senate. Also, 
I wish to recognize the Senator’s hard 
work in the Senate. 

Senator SALAZAR was making some 
comments earlier on, talking about my 
retirement. I happened to have gone 
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downstairs and grabbed a lunch and 
there he was. I also want the people of 
Colorado to know I have enjoyed work- 
ing with Senator SALAZAR. We have not 
agreed on some of the national issues, 
but I think generally one thing we 
have agreed on is we need to work for 
Colorado. 

I think we have truly been partners 
in that effort. I appreciated the oppor- 
tunity to get to know you. I’m re- 
minded that when Colorado came into 
the Union, in 1876—we are known as 
the Centennial State—the Republicans 
were pretty much in control of every- 
thing. You see, Colorado is a State that 
is recognized as a swing State, it 
swings back and forth between the Re- 
publican and Democratic Parties. 

But at that particular time, there 
was a big effort to have a Senator from 
the north and a Senator from the south 
of our State. Similarly, today, I grew 
up about as far north as you can get in 
Colorado, Senator SALAZAR grew up 
about as far south as you can get in the 
State of Colorado. I think, at least in 
the spirit, and certainly in geographic 
location, we have been able to rep- 
resent all of the State of Colorado and 
deal with those issues in a civil and re- 
sponsible way. 

I wish to thank Senator SALAZAR 
publicly for his service to the State of 
Colorado and also want the people of 
Colorado to know I highly respect Sen- 
ator KEN SALAZAR, who is sitting in the 
chair right now, for his dedication and 
the rich heritage he has in the State of 
Colorado. I have appreciated the oppor- 
tunity to serve with Senator SALAZAR 
in the State of Colorado and I wish the 
Senator well in future years. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAIG. Mr. President, before the 
senior retiring Senator from the State 
of Colorado leaves, let me thank him 
for his gracious comments. We have 
been a very good team and have 
partnered on a lot of issues over the 
years because we have such common 
interests in mind. Our States are very 
similar in so many ways. 

The State of Colorado happens to 
have the hydrocarbons we do not have, 
when it comes to gas and oil. But at 
the same time, agriculture, water and 
timber, tourism, and all the great 
things many people attribute to the 
West are embodied in the State of Col- 
orado and certainly in the State of 
Idaho. 

But a very special thanks to Senator 
ALLARD for your fine comments. The 
work the Senator has done on behalf of 
his State is precedent setting. I hope— 
I know—the Senator will be contin- 
ually recognized for that. 

But let me also say the Senator and 
his wife Joan have become good friends 
of both my wife Suzanne and I. Those 
are the kinds of friendships that build 
partnerships in the Senate. I hope 
other Senators recognize the Senate 
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works well when Senators are friends 
and partners. 

Now, we may have our disagreements 
along the way, and there may be some 
disagreements between Democrats and 
Republicans, but when the collegiality 
of the Senate leaves, the Senate no 
longer works or works as well as it 
should on behalf of our citizens. Cer- 
tainly, the collegiality between the 
Craigs and the Allards has been long- 
standing and greatly appreciated. 
Thank you. 

Mr. ALLARD. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— 


UNANIMOUS-CONSENT REQUEST— 
S. 3150 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Commerce 
Committee be discharged from further 
consideration of S. 3150, the Access to 
Air Travel Act, that the bill be read a 
third time, passed, the motion to re- 
consider be laid on the table with no 
intervening action or debate, and that 
any statements relating to this matter 
appear at the appropriate place in the 
RECORD as if given. 

The PRESIDING OFFICER (Mr. NEL- 
SON of Nebraska). Is there objection? 

Mr. ALLARD. Mr. President, I ob- 
ject. There is objection on the Repub- 
lican side. 

The PRESIDING OFFICER. Objec- 
tion is heard. 


—_ A 


UNANIMOUS-CONSENT REQUEST— 
H.R. 7112 


Mr. REID. I ask unanimous consent 
that the Senate proceed to the consid- 
eration of H.R. 7112, which is at the 
desk; that the Dodd-Shelby amendment 
which is also at the desk be agreed to, 
the bill, as amended, be read a third 
time and passed, the motion to recon- 
sider be laid on the table, with no in- 
tervening action or debate, and that 
any statements relating to this matter 
be printed in the RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLARD. Mr. President, I ob- 
ject. The Banking Committee is work- 
ing on new language which has not yet 
been cleared. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. REID. I want the record to re- 
flect that this is very important legis- 
lation to impose sanctions with respect 
to Iran, to provide for the divestment 
of assets in Iran by State and local 
governments and other entities, and to 
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identify locations of concern with re- 
spect to transshipment, reexportation, 
or diversion of certain sensitive items 
to Iran. We have tried to get this done. 
It is very important. There has been 
objection by the Republicans. That is 
unfortunate. 


AA 


UNANIMOUS-CONSENT REQUEST— 
S. 3644 


Mr. REID. Mr. President, I ask unan- 
imous consent, on behalf of Senator 
LANDRIEU and others, that the Agri- 
culture Committee be discharged from 
further consideration of S. 3644, a bill 
to provide crop disaster assistance, and 
the Senate proceed to its consider- 
ation, that the bill be read three times 
and passed, the motion to reconsider be 
laid on the table, there be no inter- 
vening action or debate, and that any 
statements relating to this matter be 
printed in the RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLARD. Mr. President, I ob- 
ject. I understand Senator COBURN has 
a hold. 

The PRESIDING OFFICER. Objec- 
tion is heard. 


EE 
UNEMPLOYMENT COMPENSATION 


Mr. REID. Mr. President, the news 
from Nevada about those unemployed 
is that it is going up every day. Nevada 
now has an extremely high unemploy- 
ment rate, over 7 percent. But Nevada 
is not the most unemployed State. 
Michigan is over 9 percent. We Demo- 
crats are deeply concerned with the 
continued rise in unemployment and 
the fact that many unemployed work- 
ers have exhausted or soon will exhaust 
their benefits. We hope our Republican 
colleagues will allow the Senate to 
move legislation forward and extend 
unemployment compensation benefits 
and do it now before we recess. 


— 


UNANIMOUS-CONSENT REQUEST— 
S. 3507 


Mr. REID. I ask unanimous consent 
that the Finance Committee be dis- 
charged from further consideration of 
S. 3507 and that the Senate proceed to 
its immediate consideration, that the 
Reed of Rhode Island amendment at 
the desk be considered and agreed to, 
the bill, as amended, be read a third 
time and passed, the motion to recon- 
sider be laid on the table, and there be 
no intervening action or debate. 

The PRESIDING OFFICER. Is there 


objection? 
Mr. ALLARD. Mr. President, I ob- 
ject. 


The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HAGEL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HAGEL. Mr. President, I ask 
unanimous consent that I be allowed to 
speak—I assume we are in morning 
business. 

The PRESIDING OFFICER. We are in 
morning business. 

Mr. HAGEL. For up to 20 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HAGEL. Mr. President, thank 
you. I am very pleased you are in the 
chair this afternoon. For those who are 
not aware of the fact that Nebraska’s 
entire Senate delegation is on the Sen- 
ate floor today, one who will soon be- 
come the senior Senator is presiding. 
So, thank you, Mr. President. 


— 


TRIBUTE TO SENATORS 


Mr. HAGEL. Mr. President, I would 
like to begin my remarks this after- 
noon acknowledging four of our col- 
leagues who will be leaving the Senate 
along with me at the end of this Con- 
gress, the 110th Congress, and then 
make some additional comments. 

PETE DOMENICI AND JOHN WARNER 

Mr. President, this body will lose two 
of the most respected, highly regarded 
consensus builders in the history of 
this body. I speak of the senior Senator 
from New Mexico, Mr. DOMENICI, and 
the senior Senator from Virginia, Mr. 
WARNER. Between the two of these dis- 
tinguished national leaders, they have 
given the Senate and this country 70 
years of service. 

Most Americans are aware of Sen- 
ators DOMENICI and WARNER and the 
contributions they have made. Those of 
us who have had the privilege of serv- 
ing with these two individuals know 
what they have meant to our country. 
They have been role models, leaders, 
men of conscience, of vision, of integ- 
rity, of courage. And all of those most- 
valued human characteristics have 
been evident when America has needed 
them most. 

For their voice and their courage and 
their vision, we thank them. For the 
kind of men they are, and the Senators 
they have been, we thank them. We are 
all much enriched by our association 
with Senators WARNER and DOMENICI, 
and this country will miss them great- 
ly. 

But they leave strong legacies. They 
leave men and women who have been 
touched by their leadership and their 
values who will carry on behind them, 
emulating their leadership and their 
vision. 

WAYNE ALLARD 

Mr. President, I wish also to recog- 

nize one of my classmates with whom I 
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came to the Senate 12 years ago. He is 
our neighbor from the West, the senior 
Senator from Colorado, WAYNE AL- 
LARD. Aside from Senator ALLARD and 
Colorado usually taking Nebraska's 
water, we find little to quarrel with in 
the kind of work that Senator ALLARD 
has done for his State and our country. 

I have had an opportunity to serve 12 
years with Senator ALLARD on the 
Banking Committee. His very steady 
performance and leadership will be 
missed on that committee, as well as 
on the other committees he has served 
and has been very active, as my col- 
league in the chair knows, who served 
with him as well on the Armed Serv- 
ices Committee. His leadership on the 
Budget Committee in particular will be 
missed. I wish to acknowledge that 
friendship and that leadership of Sen- 
ator ALLARD. 

LARRY CRAIG 

Mr. President, the fourth Member of 
the Senate who will be leaving along 
with me will be the senior Senator 
from Idaho, LARRY CRAIG. I have had 
an opportunity to work with Senator 
CRAIG over the years on environmental 
issues, energy issues, trade issues, agri- 
cultural issues. There have been few 
who have been as forceful and impor- 
tant a voice on behalf of those critical 
challenges to our country. 

Senator CRAIG, Senator ALLARD, Sen- 
ator WARNER, and Senator DOMENICI all 
leave the Senate a better institution 
for their service. 


— A ——Á 
FAREWELL TO THE SENATE 


Mr. HAGEL. On January 7, 1997, I 
took an oath of office in the Senate, an 
oath to the Constitution, and I became 
the 1,841st person who has ever served 
in the Senate. That number struck me 
that day because I recognized, once 
again—and soon to come to truly ap- 
preciate over a 12-year period in this 
body—how few people have had the op- 
portunity, the privilege, the honor to 
serve in the Senate. 

Less than 2,000 Americans in the his- 
tory of our country have served in the 
Senate. That does not make us better. 
That does not mean we are smarter or 
in any way more privileged. But it does 
reflect upon the kind of responsibility 
that we have in this body and the ex- 
pectations that are placed on each of 
us, as should be the case, for our serv- 
ice. 

I first thank the people of Nebraska 
for the privilege I have been given to 
serve in this body for 12 years. I thank 
my staff not for their service to me but 
for their service to this country. I 
thank my colleagues, Republicans and 
Democrats, from whom I have learned 
so much over these 12 years—in par- 
ticular, Senators LUGAR and BIDEN, 
from whom I have learned much in 
serving with them on the Senate For- 
eign Relations Committee for the last 
12 years, who have been patient with 
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me, have helped me, as well as their 
staffs. 

The two leaders of this body—Sen- 
ators REID and MCCONNELL—I wish to 
thank. I have had privileged relation- 
ships with each. Senator MCCONNELL 
and I have grown to have a very close 
relationship, friendship, and I very 
much value that relationship. I thank 
Senator MCCONNELL for his many cour- 
tesies over the years, as I do Senator 
REID. These two men are charged with 
great responsibilities, and especially 
over the last 2 years during as difficult 
a Congress certainly that I have served 
in, and I suspect most of my colleagues 
have served in. They have done a re- 
markably good and effective job. 

Certainly, I thank my family for this 
privilege and their support and their 
guidance. They, too, have been privi- 
leged and enriched and enhanced by 
being part of this experience over the 
last 12 years. 

These last 12 years have been years of 
global reorientation and historic 
events. As I have represented Nebras- 
kans during these turbulent times, I 
have formed judgments and drawn con- 
clusions about America’s future. 

The strength of any country is its 
people. Constitutions, governments, 
public and private institutions are im- 
portant, for they form the structure of 
a society, the boundaries of social be- 
havior. But it is the people, the indi- 
viduals, who make the difference in life 
and in the world. 

Americans possess a generous spirit 
and uncommon decency predicated on 
faith and family, hard work, fair play, 
and belief in a better tomorrow. The 
challenges that face America today and 
in the future are not just American 
challenges but global challenges. Ev- 
erything we do or don’t do has global 
implications, just as everything that 
happens around the world has implica- 
tions for us here in our country. 

The Senate is a unique institution. It 
is unique among all governing bodies of 
the world. It is imperfect. It is slow. It 
is tedious. Sometimes it is maddening, 
certainly frustrating. But the bril- 
liance of our forefathers understood 
completely and carefully—how, I don’t 
know—that the world would at some 
point come together with a great con- 
fluence of complications. The need to 
have a body whose main responsibility 
would be to take the longer view—the 
longer view of legislation, the longer 
view of actions, the longer view of alli- 
ances, of relationships, of all our poli- 
cies—was its primary focus. Tough 
questions—questions about con- 
sequences of actions, consequences of 
inaction—that is the essence of the 
Senate. 

The many lessons I have learned in 
the 12 years I have been here reinforced 
my belief in our country but also rein- 
forced my belief in these institutions 
and, in particular, the Congress of the 
United States, for the essence of public 
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confidence is transparency and ac- 
countability. That is our institutional 
responsibility. It is our individual re- 
sponsibility. And a free people know 
the facts. If free people are living in a 
world where there is transparency, 
where there is accountability, that so- 
ciety will prosper. It will fix its prob- 
lems, and it will deal with its injus- 
tices. Oversight—which we hear much 
about these days, especially in light of 
the financial crisis we are in today— 
oversight and accountability are crit- 
ical components of our responsibilities. 

Article I of the Constitution is about 
the Congress. We are a coequal branch 
of Government. If there is anything I 
have learned in the 12 years I have been 
here, it is the importance of sharing, 
participating in the governance of our 
country, being part of that governance, 
helping to make decisions with the 
President and the executive. If one of 
those articles of the Constitution—and 
there are three that set up the coequal 
branches of government: the legisla- 
tive, the executive, and the judicial— 
but anytime there becomes an imbal- 
ance in governance in a republic and 
one of those three becomes too power- 
ful and the other too weak or one too 
weak, there will be a consequence, 
there will be a reaction, and it will not 
tilt in favor of an accountable, trans- 
parent, open, effective government. So 
it is like all things in life: We strive for 
balance. We strive for balance of gov- 
ernance. And the Founders of the Con- 
stitution of this great Republic have 
that as much the central focus as any 
one part of our Government. 

I believe this institution of Congress 
will be tested more over the next few 
years. We need a strong President. We 
need a strong executive. For it is the 
President and the executive that we 
charge to carry out the policies that 
are made and shaped on behalf of the 
American people in the Congress of the 
United States. They must have the 
flexibility, they must have the author- 
ity to carry those out but not without 
the active participation and partner- 
ship of the Congress of the United 
States. In my opinion, over the last few 
years, we have allowed that to drift, 
and I believe it has cost our country 
dearly. 

I have also learned this lesson: Bipar- 
tisan consensus is the only way a de- 
mocracy will work. No party has a cor- 
ner on all the virtues, nor all the an- 
swers. A country of 300 million free 
people, who have every right to express 
themselves, question their leaders, 
question their Government, at the end 
of the day must somehow find some ac- 
commodation, some consensus to gov- 
ern and thereby address the issues and 
challenges and problems that face our 
country. Without that bipartisan con- 
sensus, we end up in the underbrush of 
political paralysis. Much of what we 
have seen in the last 2 years has been, 
unfortunately, political paralysis. We 
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all have to take some responsibility for 
that. Bipartisan consensus—that has to 
be the focus of leadership in any insti- 
tution. 

I have learned also that a free press 
is indispensable to a free people. As 
frustrating as we all know, in this busi- 
ness, the press can be—sometimes we 
believe we are treated unfairly, and 
maybe sometimes we are—there is no 
substitute in a democracy for a free 
press. A free press is the indispensable 
element for a free people. 

I have learned too that power cor- 
rupts. Lord Acton had it right: Power 
corrupts. Absolute power corrupts ab- 
solutely. That doesn’t mean we are a 
nation or a body or an institution of 
corrupt people or bad people, but the 
more authority that is concentrated in 
too small a space is going to end up 
with not an effect that is in the best 
interests of a free people. Concentra- 
tions of power in the hands of a few is 
dangerous to a democracy. We all who 
exercise some power as national lead- 
ers must be mindful of this reality and 
stay vigilant to this reality. 

The next President, who will assume 
as big an inventory of challenges and 
problems as any President, in my opin- 
ion, since Franklin Roosevelt on March 
4, 1933, must immediately reach to the 
Congress to make the Congress a part- 
ner, and regardless of who the new 
President is, he must also reach to the 
American people and begin building a 
consensus of governance in this coun- 
try. There will be differences. There 
will be strong debates. There must be 
and should be. But in the end, we must 
reach some objective, some end point, 
and that is to fix a problem. 

We did that last night on the floor of 
the Senate—not that what we passed in 
this Economic Stabilization Act will 
fix all the problems; it won’t. But it is 
important that America, our markets, 
the world bring back some confidence 
in our governance, in our systems, 
thereby bringing all that does flow 
from that confidence in a market sys- 
tem, the elements of commerce and 
trade and the possibilities to build a 
better life. 

This next President will be faced 
with those challenges. So will this next 
Congress. I believe that will occur, not 
just because the American people ex- 
pect it and demand it, but they deserve 
it. I don’t think the next President or 
the next Congress will fail. There is no 
perfect solution, no easy answer, but 
that is why we have leaders. That is 
why we have governments. 

I wish to go back to accountability 
for a moment because that is such an 
elemental part of anyone’s life. We are 
all accountable in life. In our personal 
lives, private lives, public lives, we are 
all accountable to someone. 

I would like to read a very short 
statement. As a matter of fact, I had 
this hanging in my reception room in 
my office. This was a handwritten 
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statement that was found in the coat 
pocket of General Dwight D. Eisen- 
hower. It was found at the cleaners. 
This was a note he wrote in his hand on 
June 6, 1944, the beginning of the Nor- 
mandy invasion, the invasion of Eu- 
rope. We all recall that was D-day. This 
is what then-General Eisenhower, who 
was the commanding general, wrote in 
the event that D-day was a failure: 

Our landings have failed and I have with- 
drawn the troops. My decision to attack at 
this time and place was based upon the best 
information available. The troops, the air, 
and the Navy did all that bravery and devo- 
tion to duty could do. If any blame or fault 
attaches to the attempt, it is mine alone. 

Now, that is accountability. That is 
accountability. This one simple, hon- 
est, handwritten statement should be 
as much a guiding point for all of us in 
public office as any one thing. 

I have also learned over the last 12 
years that democracy actually does 
work. As raw as it is, it works. We in 
politics, we in government, govern- 
ment itself, the institution of govern- 
ment only reflects society. Politics re- 
flects society. We respond. We react in 
a democracy. But the countervailing 
pressures, the countervailing dynam- 
ics, the countervailing debates and phi- 
losophies and opinions and positions 
balance the wheel in a remarkable way. 
I am not near wise enough to under- 
stand it all. I have observed it. I have 
participated in it up close for 12 years. 
It works. It works. That is why trans- 
parency is so important, so the Amer- 
ican people can see it and feel it and 
understand it and be part of it. 

We live in an imperfect world. There 
are no perfect solutions. We are all im- 
perfect people. But institutions are im- 
portant because within the imperfect 
world and in the process of trying to 
make a better world—maybe someday 
a perfect world—the process is impor- 
tant because it gets us to where we 
want to be. It is a highway. It is a proc- 
ess. We do that well here, as well as 
anywhere in the world. We are always 
striving to make it better. 

I occasionally think about this great 
Republic, how it was formed, when it 
was formed. A couple of fairly recent 
things come to mind. When we think of 
less than 100 years ago, women in 
America could not vote. Less than 100 
years ago, women did not have the 
right to vote. But we addressed that. 
We fixed that. We fixed it through 
amendment XIX in our Constitution. 

Up until the mid-1960s, did anyone 
really believe that an African Amer- 
ican had any hope or possibility to be 
a nominee for President of the United 
States, maybe even be President some 
day? The Voting Rights Act and the 
Civil Rights Act of the midsixties 
changed that. We know the system can 
work. 

These are defining times. We are liv- 
ing through a global reorientation. One 
of the great responsibilities this body 


23804 


will have, the next President will have, 
we all will have, is to reintroduce 
America to the world. The world does 
not know who we are. Part of that is 
our fault. Part of that is not our fault. 
There are 6.5 billion people, and 40 per- 
cent of those 6.5 billion are under the 
age of 19 years old. Most people alive 
today were not alive at the end of 
World War II. This can be done. It must 
be done. America is a great country be- 
cause we are a good people. 

I wish to take my last minute in my 
comments today to read from a poem I 
have distributed to friends and staff for 
30 years. 1 do not know the author of 
this poem, and I never have. I never 
found out who the author of this poem 
is. I have put it on a piece of glass and 
have distributed hundreds and hun- 
dreds of copies to people I have worked 
with over the years in different things 
I have done. 

I end my remarks, Mr. President, 
this way this afternoon, by reciting 
this poem entitled “The Man in the 
Glass”” because it reflects on each of us 
but, most poignantly, it reflects on 
each of us who has responsibility to 
serve the public and be accountable 
and honest: 

When you get what you want in your strug- 
gle for self 

And the world makes you king for a day, 

Just go to the mirror and look at yourself 

And see what that man has to say. 

For it isn’t your father or mother or wife 

Whose judgment upon you must pass. 

The fellow whose verdict counts most in 
your life 

Is the one staring back from the glass. 

You may be like Jack Horner and chisel a 
plum 

And think you’re a wonderful guy. 

But the man in the glass says you’re only a 
bum 

If you can’t look him straight in the eye. 

He’s the fellow to please—never mind all the 
rest, 

For he’s with you clear to the end. 

And you've passed your most dangerous, dif- 
ficult test 

Tf the man in the glass is your friend. 

You may fool the whole world down the 
pathway of years 

And get pats on the back as you pass. 

But your final reward will be heartache and 
tears 

If you've cheated the man in the glass. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
WHITEHOUSE). The clerk will call the 
roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. NELSON of Nebraska. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNITED STATES ARMY COMMEMO- 
RATIVE COIN ACT OF 2008 


Mr. NELSON of Nebraska. Mr. Presi- 
dent, I ask unanimous consent that the 
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Committee on Banking be discharged 
from further consideration of S. 2579, 
and the Senate proceed to its imme- 
diate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 

The legislative clerk read as follows: 


A bill (S. 2579) to require the Secretary of 
the Treasury to mint coins in recognition 
and celebration of the establishment of the 
United States Army in 1775, to honor the 
American soldier of both today and yester- 
day, in wartime and in peace, and to com- 
memorate the traditions, history, and herit- 
age of the United States Army and its role in 
American society, from the colonial period 
to today. 


There being no objection, the Senate 
proceeded to consider the bill. 

Mr. NELSON of Nebraska. Mr. Presi- 
dent, I ask unanimous consent that the 
bill be read a third time and passed, 
the motion to reconsider be laid upon 
the table, and that any statements re- 
lating to the bill be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 2579) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S. 2579 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘United 
States Army Commemorative Coin Act of 
2008”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the United States Army, founded in 
1775, has served this country well for over 230 
years; 

(2) the United States Army has played a 
decisive role in protecting and defending 
freedom throughout the history of the 
United States, from the Colonial period to 
today, in wartime and in peace, and has con- 
sistently answered the call to serve the 
American people at home and abroad since 
the Revolutionary War; 

(3) the sacrifice of the American soldier, of 
all ranks, since the earliest days of the Re- 
public has been immense and is deserving of 
the unique recognition bestowed by com- 
memorative coinage; 

(4) the Army, the Nation’s oldest and larg- 
est military service, is the only service 
branch that currently does not have a com- 
prehensive national museum celebrating, 
preserving, and displaying its heritage and 
honoring its veterans; 

(5) the National Museum of the United 
States Army will be— 

(A) the Army’s only service-wide, national 
museum honoring all soldiers, of all ranks, 
in all branches since 1775; and 

(B) located at Fort Belvoir, Virginia, 
across the Potomac River from the Nation’s 
Capitol, a 10-minute drive from Mount 
Vernon, the home of the Army’s first Com- 
mander-in-Chief, and astride the Civil War’s 
decisive Washington-Richmond corridor; 

(6) the Army Historical Foundation (in this 
Act referred to as the ‘‘Foundation’’), found- 
ed in 1983— 

(A) is dedicated to preserving the history 
and heritage of the American soldier; and 
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(B) seeks to educate future Americans to 
fully appreciate the sacrifices that genera- 
tions of American soldiers have made to 
safeguard the freedoms of this Nation; 

(7) the completion and opening to the pub- 
lic of the National Museum of the United 
States Army will immeasurably help in ful- 
filling that mission; 

(8) the Foundation is a nongovernmental, 
member-based, and publicly supported non- 
profit organization that is dependent on 
funds from members, donations, and grants 
for support; 

(9) the Foundation uses such support to 
help create the National Museum of the 
United States Army, refurbish historical 
Army buildings, acquire and conserve Army 
historical art and artifacts, support Army 
history educational programs, for research, 
and publication of historical materials on 
the American soldier, and to provide support 
and counsel to private and governmental or- 
ganizations committed to the same goals as 
the Foundation; 

(10) in 2000, the Secretary of the Army des- 
ignated the Foundation as its primary part- 
ner in the building of the National Museum 
of the United States Army; and 

(11) the Foundation is actively engaged in 
executing a major capital campaign to sup- 
port the National Museum of the United 
States Army. 

SEC. 3. COIN SPECIFICATIONS. 

(a) DENOMINATIONS.—In recognition and 
celebration of the founding of the United 
States Army in 1775, and notwithstanding 
any other provision of law, the Secretary of 
the Treasury (in this Act referred to as the 
“Secretary””) shall mint and issue the fol- 
lowing coins: 

(1) $5 GOLD COINS.—Not more than 100,000 $5 
coins, which shall— 

(A) weigh 8.359 grams; 

(B) have a diameter of 0.850 inches; and 

(C) contain 90 percent gold and 10 percent 
alloy. 

(2) $1 SILVER COINS.—Not more than 500,000 
$1 coins, which shall— 

(A) weigh 26.73 grams; 

(B) have a diameter of 1.500 inches; and 

(C) contain 90 percent silver and 10 percent 
copper. 

(3) HALF DOLLAR CLAD COINS.—Not more 
than 750,000 half dollar coins, which shall— 

(A) weigh 11.34 grams; 

(B) have a diameter of 1.205 inches; and 

(C) be minted to the specifications for half 
dollar coins, contained in section 5112(b) of 
title 31, United States Code. 

(b) LEGAL TENDER.—The coins minted 
under this Act shall be legal tender, as pro- 
vided in section 5103 of title 31, United States 
Code. 

(c) NUMISMATIC ITEMS.—For purposes of 
sections 5134 and 5136 of title 31, United 
States Code, all coins minted under this Act 
shall be considered to be numismatic items. 
SEC. 4. DESIGN OF COINS. 

(a) DESIGN REQUIREMENTS.— 

(1) IN GENERAL.—The design of the coins 
minted under this Act shall be emblematic 
of the traditions, history, and heritage of the 
United States Army, and its role in Amer- 
ican society from the Colonial period to 
today. 

(2) DESIGNATIONS AND INSCRIPTIONS.—On 
each coin minted under this Act, there shall 
be— 

(A) a designation of the value of the coin; 

(B) an inscription of the year “2011”; and 

(C) inscriptions of the words “Liberty”, 
“In God We Trust”, “United States of Amer- 
ica”, and “E Pluribus Unum”. 

(b) SELECTION.—The design for the coins 
minted under this Act shall— 
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(1) contain motifs that specifically honor 
the American soldier of both today and yes- 
terday, in wartime and in peace, such de- 
signs to be consistent with the traditions 
and heritage of the United States Army, the 
mission and goals of the National Museum of 
the United States Army, and the missions 
and goals of the Foundation; 

(2) be selected by the Secretary, after con- 
sultation with the Secretary of the Army, 
the Foundation, and the Commission of Fine 
Arts; and 

(3) be reviewed by the Citizens Coinage Ad- 
visory Committee. 

SEC. 5. ISSUANCE OF COINS. 

(a) QUALITY OF COINS.—Coins minted under 
this Act shall be issued in uncirculated and 
proof qualities. 

(b) MINT FACILITIES.—For each of the 3 
coins minted under this Act, at least 1 facil- 
ity of the United States Mint shall be used 
to strike proof quality coins, while at least 1 
other such facility shall be used to strike the 
uncirculated quality coins. 

(c) PERIOD FOR ISSUANCE.—The Secretary 
may issue coins minted under this Act only 
during the 1-year period beginning on Janu- 
ary 1, 2011. 

SEC. 6. SALE OF COINS. 

(a) SALE PRICE.—The coins issued under 
this Act shall be sold by the Secretary at a 
price equal to the sum of— 

(1) the face value of the coins; 

(2) the surcharge provided in section 7(a) 
with respect to such coins; and 

(3) the cost of designing and issuing the 
coins (including labor, materials, dies, use of 


machinery, overhead expenses, marketing, 
and shipping). 
(b) BULK SALES.—The Secretary shall 


make bulk sales of the coins issued under 
this Act at a reasonable discount. 

(c) PREPAID ORDERS.— 

(1) IN GENERAL.—The Secretary shall ac- 
cept prepaid orders for the coins minted 
under this Act before the issuance of such 
coins. 

(2) DISCOUNT.—Sale prices with respect to 
prepaid orders under paragraph (1) shall be 
at a reasonable discount. 

SEC. 7. SURCHARGES. 

(a) IN GENERAL.—All sales of coins minted 
under this Act shall include a surcharge as 
follows: 

(1) A surcharge of $35 per coin for the $5 
coin. 

(2) A surcharge of $10 per coin for the $1 
coin. 

(3) A surcharge of $5 per coin for the half 
dollar coin. 

(b) DISTRIBUTION.—Subject to section 
5134(f) of title 31, United States Code, all sur- 
charges received by the Secretary from the 
sale of coins issued under this Act shall be 
promptly paid by the Secretary to the Foun- 
dation to help finance the National Museum 
of the United States Army. 

(c) AUDITS.—The Foundation shall be sub- 
ject to the audit requirements of section 
51340) of title 31, United States Code, with 
regard to the amounts received by the Foun- 
dation under subsection (b). 

(d&a) LIMITATION.—Notwithstanding sub- 
section (a), no surcharge may be included 
with respect to the issuance under this Act 
of any coin during a calendar year if, as of 
the time of such issuance, the issuance of 
such coin would result in the number of com- 
memorative coin programs issued during 
such year to exceed the annual 2-commemo- 
rative coin program issuance limitation 
under section 5112(m)(1) of title 31, United 
States Code (as in effect on the date of en- 
actment of this Act). The Secretary of the 
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Treasury may issue guidance to carry out 
this subsection. 


JUANITA MILLENDER-MCDONALD 
HIGHWAY 


Mr. NELSON of Nebraska. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of H.R. 4131, which was re- 
ceived from the House. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 4131) to designation a portion 
of California State Route 91 located in Los 
Angeles County, California, as the “Juanita 
Millender-McDonald Highway.” 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. NELSON of Nebraska. Mr. Presi- 
dent, I ask unanimous consent that the 
bill be read three times and passed, the 
motion to reconsider be laid upon the 
table, with no intervening action or de- 
bate, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4181) was ordered to a 
third reading, was read the third time, 
and passed. 


—— 


ORGAN TRANSPLANT 
AUTHORIZATION ACT OF 2008 


Mr. NELSON of Nebraska. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of H.R. 6469, which is at the 
desk. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 6469) to amend the Public 
Health Service Act to authorize increased 
Federal funding for the Organ Procurement 
and Transplantation Network. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. NELSON of Nebraska. Mr. Presi- 
dent, I ask unanimous consent that the 
substitute amendment, which is at the 
desk, be agreed to, the bill, as amend- 
ed, be read three times and passed, the 
motions to reconsider be laid upon the 
table, with no intervening action or de- 
bate, and that any statement relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5693) was agreed 
to, as follows: 

(Purpose: In the nature of a substitute) 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Stephanie 
Tubbs Jones Organ Transplant Authoriza- 
tion Act of 2008”. 

SEC. 2. INCREASED FUNDING FOR THE ORGAN 
PROCUREMENT AND TRANSPLAN- 
TATION NETWORK. 

Section 372(a) of the Public Health Service 
Act (42 U.S.C. 274(a)) is amended by striking 
‘*$2,000,000’’ and inserting ‘‘$7,000,000’’. 
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SEC. 3. REPORT. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services shall request that the 
Executive Director of the Organ Procure- 
ment and Transplantation Network submit 
to Congress, not later than 1 year after the 
date of enactment of this Act, a report that 
shall include— 

(1) the identity of transplant programs 
that have become inactive or have closed 
since the heart allocation policy change of 
2006; 

(2) the distance to the next closest oper- 
ational heart transplant center from such in- 
activated or closed programs and an evalua- 
tion of whether or not access to care has 
been reduced to the population previously 
serviced by such inactive or closed program; 

(3) the number of patients with rural zip 
codes that received transplants after the 
heart allocation policy change of 2006 as 
compared with the number of such patients 
that received such transplants prior to such 
heart allocation policy change; 

(4) a comparison of the number of trans- 
plants performed, the mortality rate for in- 
dividuals on the transplant waiting lists, and 
the post-transplant survival rate nationally 
and by region prior to and after the heart al- 
location policy change of 2006; and 

(5) specifically with respect to 
allosensitized patients, a comparison of the 
number of heart transplants performed, the 
mortality rate for individuals on the heart 
transplant waiting lists, and the post heart 
transplant survival rate nationally and by 
region prior to and after the heart allocation 
policy change of 2006. 

(b) LIMITATION ON FUNDING.—The increase 
provided for in the amendment made by sec- 
tion 2 shall not apply with respect to con- 
tracts entered into under section 372(a) of 
the Public Health Service Act (42 U.S.C. 
274(a)) after the date that is 1 year after the 
date of enactment of this Act if the Execu- 
tive Director of the Organ Procurement and 
Transplantation Network fails to submit the 
report under subsection (a). 

The amendment was ordered to be 
engrossed, and the bill to be read a 
third time. 

The bill (H.R. 6469), as amended, was 
read the third time, and passed. 


EE 


UNANIMOUS-CONSENT 
AGREEMENT—HOUSE MEASURES 


Mr. NELSON of Nebraska. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of the following bills en 
bloc, which were received from the 
House: H.R. 6197, H.R. 6558, H.R. 6834, 
H.R. 6902, and H.R. 6982; that the bills 
be read three times and passed en bloc, 
the motions to reconsider be laid upon 
the table en bloc, and any statements 
related to the bills be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— 


PICKWICK POST OFFICE BUILDING 


The bill (H.R. 6197) to designate the 
facility of the United States Postal 
Service located at 7095 Highway 57 in 
Counce, Tennessee, as the “Pickwick 
Post Office Building,” was considered, 
ordered to a third reading, read the 
third time, and passed. 
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GORDON N. CHAN POST OFFICE 
BUILDING 


The bill (H.R. 6558) to designate the 
facility of the United States Postal 
Service located at 1750 Lundy Avenue 
in San Jose, California, as the “Gordon 
N. Chan Post Office Building,” was 
considered, ordered to a third reading, 
read the third time, and passed. 


A 


CWO RICHARD R. LEE POST 
OFFICE BUILDING 


The bill (H.R. 6834) to designate the 
facility of the United States Postal 
Service located at 4 South Main Street 
in Wallingford, Connecticut, as the 
“CWO Richard R. Lee Post Office 
Building,” was considered, ordered to a 
third reading, read the third time, and 
passed. 


A 


STAFF SERGEANT NICHOLAS RAY 
CARNES POST OFFICE 


The bill (H.R. 6902) to designate the 
facility of the United States Postal 
Service located at 513 6th Avenue in 
Dayton, Kentucky, as the “Staff Ser- 
geant Nicholas Ray Carnes Post Of- 
fice,” was considered, ordered to a 
third reading, read the third time, and 
passed. 


— 


LEO J. RYAN POST OFFICE 
BUILDING 


The bill (H.R. 6982) to designate the 
facility of the United States Postal 
Service located at 210 South Ellsworth 
Avenue in San Mateo, California, as 
the “Leo J. Ryan Post Office Build- 
ing,” was considered, ordered to a third 
reading, read the third time, and 
passed. 


Ee 


UNANIMOUS-CONSENT AGREE- 
MENT—S. 3625, S. 3521, AND H.R. 
4010 


Mr. NELSON of Nebraska. Mr. Presi- 
dent, I ask unanimous consent that the 
Homeland Security and Governmental 
Affairs Committee be discharged from 
further consideration of the following 
bills en bloc, and the Senate proceed to 
their immediate consideration: S. 3625, 
S. 3521, and H.R. 4010; that the bills be 
read a third time and passed en bloc, 
the motions to reconsider be laid upon 
the table en bloc, and any statements 
related to the bills be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the Senate 
proceeded to consider the bills. 


EEE 
KENNETH PETER ZEBROWSKI 
POST OFFICE BUILDING 


The bill (S. 3625) to designate the fa- 
cility of the United States Postal Serv- 
ice located at 245 North Main Street in 
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New York, New York, as the ‘‘Kenneth 
Peter Zebrowski Post Office Building,” 
was ordered to be engrossed for a third 
reading, was read the third time, and 
passed, as follows: 
S. 3625 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. KENNETH PETER ZEBROWSKI POST 
OFFICE BUILDING. 

(a) DESIGNATION.—The facility of the 
United States Postal Service located at 245 
North Main Street in New City, New York, 
shall be known and designated as the ‘‘Ken- 
neth Peter Zebrowski Post Office Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the ‘‘Kenneth Peter 
Zebrowski Post Office Building”. 


A 


SPENCER BYRD POWERS, JR., 
POST OFFICE 


The bill (S. 3521) to designate the fa- 
cility of the United States Postal Serv- 
ice located at 95 Dogwood Street in 
Cary, Mississippi, as the “Spencer Byrd 
Powers, Jr. Post Office,” was ordered 
to be engrossed for a third reading, was 
read the third time, and passed, as fol- 
lows: 

S. 3521 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SPENCER BYRD POWERS, JR. POST 
OFFICE. 


(a) DESIGNATION.—The facility of the 
United States Postal Service located at 95 
Dogwood Street in Cary, Mississippi, shall be 
known and designated as the “Spencer Byrd 
Powers, Jr. Post Office’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the “Spencer Byrd Powers, 
Jr. Post Office”. 


—— 


MINNIE COX POST OFFICE 
BUILDING 


The bill (H.R. 4010) to designate the 
facility of the United States Postal 
Service located at 100 West Percy 
Street in Indianola, Mississippi, as the 
“Minnie Cox Post Office Building,” was 
considered, ordered to a third reading, 
read the third time, and passed. 


— 


LOUISA SWAIN DAY 


Mr. NELSON of Nebraska. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of H. Con. Res. 378, which 
was received from the House. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 378) 
expressing support for designation of Sep- 
tember 6, 2008, as Louisa Swain Day. 


October 2, 2008 


There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. NELSON of Nebraska. Mr. Presi- 
dent, I ask unanimous consent that the 
resolution be agreed to, the preamble 
be agreed to, the motion to reconsider 
be laid upon the table, and that any 
statements related to the resolution be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 378) was agreed to. 

The preamble was agreed to. 


— 


RECOGNIZING THE 10TH ANNIVER- 
SARY OF THE ESTABLISHMENT 
OF THE MINORITY AIDS INITIA- 
TIVE 


Mr. NELSON of Nebraska. Mr. Presi- 
dent, I ask unanimous consent the Sen- 
ate proceed to the immediate consider- 
ation of H. Con. Res. 426, which was re- 
ceived from the House. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 426) 
recognizing the 10th anniversary of the es- 
tablishment of the Minority AIDS Initiative. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. NELSON of Nebraska. I ask 
unanimous consent the concurrent res- 
olution be agreed to, the preamble be 
agreed to, the motions to reconsider be 
laid upon the table, with no inter- 
vening action or debate, and any state- 
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 426) was agreed to. 

The preamble was agreed to. 


EE 
REDUCING MATERNAL MORTALITY 


Mr. NELSON of Nebraska. Mr. Presi- 
dent, I ask unanimous consent that the 
Health, Education, Labor, and Pen- 
sions Committee be discharged from 
further consideration of S. Res. 616 and 
the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 616) reducing mater- 
nal mortality both at home and abroad. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. NELSON of Nebraska. I ask 
unanimous consent the Lincoln amend- 
ment to the resolution, which is at the 
desk, be agreed to, the resolution as 
amended be agreed to, the preamble be 
agreed to, the motions to reconsider be 
laid upon the table, with no inter- 
vening action or debate, and any state- 
ments be printed in the RECORD. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5694) was agreed 
to, as follows: 

On page 3, line 4, strike “greater” and in- 
sert “more effective”. 

On page 3, lines 6 and 7, strike “maternal 
health as a human right” and insert “that 
the right to access quality and affordable 
health care is essential to improving mater- 
nal health”. 


The resolution (S. Res. 
amended, was agreed to. 
The preamble was agreed to. 
The resolution, as amended, with its 
preamble, reads as follows: 
S. RES. 616 


Whereas more than 536,000 women die dur- 
ing pregnancy and childbirth every year 
which is one every minute; 

Whereas in 15 percent of all pregnancies, 
the complications are life-threatening; 

Whereas girls under 15 are 5 times more 
likely to die in childbirth than women in 
their 20s; 

Whereas nearly all these deaths are pre- 
ventable; 

Whereas survival rates greatly depend 
upon the distance and time a woman must 
travel to get skilled emergency medical care; 

Whereas care by skilled birth attendants, 
nurses, midwives, or doctors during preg- 
nancy and childbirth, including emergency 
services, and care for mothers and newborns 
is essential; 

Whereas the poorer the household, the 
greater the risk of maternal death, and 99 
percent of maternal deaths occur in devel- 
oping countries; 

Whereas newborns whose mothers die of 
any cause are 3 to 10 times more likely to die 
within 2 years than those whose mothers sur- 
vive; 

Whereas more than 1,000,000 children are 
left motherless and vulnerable every year; 

Whereas young girls are often pulled from 
school and required to fill their lost mother’s 
roles; 

Whereas a mother’s death lowers family in- 
come and productivity which affects the en- 
tire community; 

Whereas in countries with similar levels of 
economic development, maternal mortality 
is highest where women’s status is lowest; 

Whereas the United States ranks 41st 
among 171 countries in the latest UN list 
ranking maternal mortality; 

Whereas the overall United States mater- 
nal mortality ratio is now 11 deaths per 
100,000 live births, one of the highest rates 
among industrialized nations; 

Whereas United States maternal deaths 
have remained roughly stable since 1982 and 
have not declined significantly since then; 

Whereas the Centers for Disease Control 
estimates that the true level of United 
States maternal deaths may be 1.3 to 3 times 
higher than the reported rate; and 

Whereas ethnic and racial disparities in 
maternal mortality rates persist and in the 
United States maternal mortality among 
black women is almost four times the rate 
among non-Hispanic white women: Now, 
therefore, be it 

Resolved, That the Senate— 

(1) makes a stronger commitment to reduc- 
ing maternal mortality both at home and 
abroad through more effective financial in- 
vestment and participation in global initia- 
tives; and 

(2) recognizes that the right to access qual- 
ity and affordable health care is essential to 
improving maternal health. 
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PRESERVATION OF RELIGIOUS 
AND CULTURAL SITES 


Mr. NELSON of Nebraska. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate now proceed to the consider- 
ation of S. Res. 705, which was sub- 
mitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 705) expressing the 
sense of the Senate on the commitment of 
the United States to the preservation of reli- 
gious and cultural sites and condemning in- 
stances in which such sites are desecrated. 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. NELSON of Nebraska. Mr. Presi- 
dent, I ask unanimous consent the res- 
olution be agreed to, the preamble be 
agreed to, the motions to reconsider be 
laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. REs. 705 


Whereas the Senate is committed to pro- 
tecting and preserving the cultural heritage 
of all national, religious, and ethnic groups, 
including cemeteries and other sacred sites 
of those groups in the United States and 
abroad; 

Whereas the Holocaust annihilated much 
of the Jewish population of Europe, and in 
many countries in Europe, no Jewish people 
were left to care for the communal prop- 
erties that represent a historic culture in the 
area and constitute an integral part of the 
Jewish religion; 

Whereas the Holocaust and 45 years of 
atheistic, Communist governments in East- 
ern Europe created a critical need that led to 
the establishment of the United States Com- 
mission for the Preservation of America’s 
Heritage Abroad under section 1303 of the 
International Security and Development Co- 
operation Act of 1985 (16 U.S.C. 4693); 

Whereas the United States Commission for 
the Preservation of America's Heritage 
Abroad is tasked with identifying and re- 
porting on cemeteries, monuments, and his- 
toric buildings in Eastern and Central Eu- 
rope that are associated with the heritage of 
United States citizens and obtaining assur- 
ances from the governments in those regions 
that those properties will be protected and 
preserved; 

Whereas many of those properties continue 
to be endangered and governments and com- 
munities continue to face fundamental and 
compelling challenges in the preservation of 
those properties; 

Whereas experts within Lithuania and 
from around the world believe that the ceme- 
tery located in the Snipiskes area of Vilnius, 
Lithuania, is an historic Jewish cemetery 
and is sacred ground; 

Whereas, in 2005, municipal authorities in 
Vilnius, Lithuania, approved the construc- 
tion of an apartment building at the outer 
edge of that Jewish cemetery; 

Whereas that cemetery dates to the 15th 
century and is known by scholars in Lith- 
uania and around the world as the first Jew- 
ish cemetery in Vilnius; 
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Whereas it is believed that, before the Gov- 
ernment closed the cemetery in the early 
1800s, more than 50,000 Jews were buried 
there; 

Whereas, in December 2006, several months 
after experts and groups from around the 
world expressed grave concern about the 
desecration of the Snipiskes cemetery, the 
Prime Minister of Lithuania established a 
working group to define the cemetery’s bor- 
ders and to consider how to memorialize it; 

Whereas, in 2007, before the conclusion of 
the working group, authorities of the Gov- 
ernment of Lithuania approved additional 
construction on the disputed ground; 

Whereas, in May 2007, the working group, 
consisting of historians, scientists, and rab- 
bis from Lithuania and around the world, 
called for a halt in construction activity 
until completion of a site study to be under- 
taken using ground-penetrating radar; 

Whereas, on September 3, 2008, a group 
commissioned by the Government of Lith- 
uania to study the area using the ground- 
penetrating radar concluded that the bound- 
aries of the cemetery included the disputed 
apartment buildings; 

Whereas the Ministry of Culture of Lith- 
uania released a statement dismissing the 
study as inconclusive; 

Whereas the fact that the Government of 
Lithuania has allowed construction to take 
place at the Jewish cemetery located in the 
Snipiskes area of Vilnius, Lithuania, and 
that desecration of sacred sites continues 
into the 21st century, is an affront to the 
international Jewish community, the people 
of the United States, and everyone who val- 
ues religious freedom and ethnic diversity 
around the world; 

Whereas the United States and Lithuania 
signed the Agreement on the Protection and 
Preservation of Certain Cultural Properties 
on October 15, 2002; 

Whereas Article 1 of the Agreement states, 
“Each Party will take appropriate steps to 
protect and preserve the cultural heritage of 
all national, religious or ethnic groups... 
who reside or resided in its territory and 
were victims of genocide in its territory dur- 
ing the Second World War. The term ‘cul- 
tural heritage” for purposes of this Agree- 
ment means .. . cemeteries and memorials 
to the dead... .”’; 

Whereas cemeteries are sacred sites and 
are established to remain undisturbed in per- 
petuity, and the sanctity of a cemetery is de- 
termined by the bodies buried in the ceme- 
tery; and 

Whereas, while vandalism of headstones or 
construction of a commercial building on the 
site disgraces the cemetery, it does not 
change its sacred status: Now, therefore, be 
it 

Resolved, That the Senate— 

(1) expresses strongly to the Government 
of Lithuania that the cemetery located in 
the Snipiskes area of Vilnius, Lithuania, 
which is an important part of the cultural 
heritage of the Jewish people, should not be 
further desecrated; 

(2) urges the Government of Lithuania to 
take all the necessary steps to immediately 
stop and, if necessary, reverse, construction 
on that cemetery; 

(3) reaffirms that constructive bilateral re- 
lations between Lithuania and the United 
States are important to the Governments 
and citizens of both countries; and 

(4) expresses strong support for the work of 
the United States Commission for the Pres- 
ervation of America's Heritage Abroad and 
for the European countries that continue to 
work to preserve sacred historical sites, de- 
spite ongoing challenges. 
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CONGRATULATING 2008 OLYMPIC 
AND PARALYMPIC TEAMS 


Mr. NELSON of Nebraska. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of S. Res. 704 submitted ear- 
lier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 704) congratulating 
the members of the United States Olympic 
and Paralympic Teams on their success in 
the 2008 Summer Olympic and Paralympic 
Games and supporting the selection of Chi- 
cago, Illinois, as the site of the 2016 Summer 
Olympic and Paralympic Games. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. CARDIN. Mr. President, I rise 
today to recognize the outstanding 
Olympic and Paralympic athletes from 
Maryland who proudly represented our 
country in the 2008 Summer Olympic 
and Paralympic Games in Beijing, 
China. 

Michael Phelps II, a swimmer from 
Baltimore; Katie Hoff, a swimmer from 
Towson; David Banks, a rower from Po- 
tomac; Jun Gao, a table tennis player 
from Gaithersburg; Scott Parsons, a 
canoe and kayak racer from Bethesda; 
Freddie Adu, a soccer player from 
Rockville; Gary Russell, Jr., a boxer 
from Capital Heights; Tatyana McFad- 
den, a wheelchair racer from Clarks- 
ville; and Jessica Long, a swimmer 
from Baltimore, made all Marylanders 
proud as exemplary members of Team 
USA. 

In particular, I especially would like 
to recognize the three athletes from 
Maryland whose exceptional perform- 
ances were rewarded with Paralympic 
and Olympic medals. 

Jessica Long won four gold medals, 
one silver medal, and one bronze medal 
in the 2008 Paralympics. Jessica not 
only won six medals; she set the world 
record in the Women’s 100-Meter Free- 
style event. 

Perhaps more extraordinary than her 
performance in this year’s games are 
the challenges she had to overcome 
just to get to Beijing. Jessica was born 
with an abnormality in her lower legs 
and spent her infancy at an orphanage 
in eastern Russia before an American 
couple adopted her when she was 13 
months old. Five months later, she had 
her legs amputated in the U.S. While 
these obstacles may have broken the 
spirit of most others, they only 
strengthened Jessica’s resolve and she 
is now a 15-time world record holder. 

Katie Hoff also excelled in Beijing, 
winning one silver and two bronze med- 
als at the XXIX Olympiad. In addition 
to winning the silver medal in the 
Women’s 400-Meter Freestyle event, 
Katie set American records in winning 
the silver medal in the Women’s 400- 
Meter Freestyle Relay event, in win- 
ning the bronze medal in the Women’s 
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800-Meter Freestyle Relay event and in 
finishing fourth in the Women’s 200- 
Meter Freestyle event. 

Last, but certainly not least, is the 
performance of Michael Phelps—the 
greatest accomplishment in Olympic 
history, and one of the greatest ath- 
letic accomplishments of all time. 

This summer, Michael Phelps set 
seven world records and one Olympic 
record while winning eight gold med- 
als, the most ever by an individual ath- 
lete in a single Olympics. He now has 
won 14 gold medals over the course of 
his Olympic career, also an Olympic 
record, and a total of 16 medals. To put 
this astonishing feat into perspective, 
Michael won more gold medals in Bei- 
jing than all but eight countries! And 
he won more medals in total than all 
but 24 countries! 

Who will ever forget the incredible 
come-from-behind victory Michael and 
his teammates Garrett Weber-Gale, 
Cullen Jones, and Jason Lezak 
achieved in Men’s 400-Meter Freestyle 
Relay event as they edged the favored 
French team by 8/100ths of a second? 
That was one of the most exciting and 
inspirational finishes in Olympic his- 
tory. Just as exciting was Michael’s 
finish in the Men’s 200-Meter Butterfly 
event when a stutter stroke and lunge 
at the end enabled him to beat Laszlo 
Cseh by the width of a fingernail! 

Despite the epic greatness of his 
achievement, Michael spoke modestly 
after winning his eighth gold, saying, 
“Records are always made to be broken 
no matter what they are... Anybody 
can do anything that they set their 
mind to.’’ Michael proved not only to 
be a model of what one can achieve 
with hard work and determination, but 
also a model of the courtesy and 
sportsmanship upon which the Olym- 
pics were founded. He is a self-effacing 
young man whose enthusiasm, mod- 
esty, cheerfulness, and charm have en- 
deared him to people around the world. 

I would be remiss if I didn’t mention 
his extraordinary mother, Debbie, and 
his coach, Bob Bowman. The obvious 
affection and respect he has for these 
two people indicate just how important 
they have been in his life. 

Michael is not content to rest on his 
laurels. He wants to attract more kids 
to swimming and to teach them about 
pursuing their dreams, using his own 
life as an example. He will donate the 
$1 million Olympic bonus he received 
from Speedo to a foundation he has 
created to promote water safety and 
youth swimming. “This is a way for me 
to really help grow the sport,” he said 
in explaining why he gave the prize to 
the newly-created Michael Phelps 
Foundation. 

Michael knew he wanted to spread in- 
terest in swimming but also wanted to 
convey a message that could apply to 
other activities, so he is creating a pro- 
gram called “Dream, Plan, Reach.” It’s 
designed to help children set goals and 
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take daily responsibility for pursuing 
them. He is also helping to raise money 
for charity by autographing photos, 
USA swim caps, Sports Illustrated cov- 
ers, and other collectibles in a deal 
with Grandstand Sports & Memora- 
bilia, offering fans the chance to own 
keepsakes from the Beijing Games. 

The people of Maryland are privi- 
leged to have had such an outstanding 
group represent us at the Olympic 
Games. All of these athletes sacrificed 
tremendously in order to reach this 
pinnacle of athletic success, spending 
countless hours in grueling and ardu- 
ous training in order to wear the red, 
white, and blue in Beijing. I commend 
them all for their dedication and valor, 
and the exemplary way in which they 
represented the United States of Amer- 
ica. They have made Marylanders and 
all Americans proud. 

I am pleased the Senate passed S. 
Res. 700 yesterday a resolution Senator 
MIKULSKI and I introduced along with 
12 other cosponsors honoring the 
achievements of Michael Phelps, Katie 
Hoff, and the rest of the United States 
Olympic Swimming Team for their 
record-breaking performances at the 
2008 Summer Olympic Games, where 
they won 31 medals, including 12 gold 
medals, 9 silver medals, and 10 bronze 
medals. While records may indeed be 
made to be broken, the accomplish- 
ments of this team will not be forgot- 
ten. It is fitting for the Senate to pay 
tribute and pass along its congratula- 
tions for a job superbly well done. 

Mr. AKAKA. Mr. President, I would 
like to congratulate all of our national 
Olympic champions. The 2008 Summer 
Olympic games held in Beijing brought 
the world together, and showcased the 
best athletes from around the globe. 

I would like to recognize the Olym- 
pians with ties to my home State of 
Hawaii. Representing the United 
States: Brandon Brooks, Robyn Ah 
Mow-Santos, Lindsey Napela Berg, 
Natasha Kai, Clay Stanley, Heather 
Bown, Kim Willoughby, Taylor Takata, 
Bryan Clay, and Clarrissa Chun. Rep- 
resenting the Marshall Islands in their 
country’s first Olympics: Anju Jason, 
and Jared Heine. Representing Aus- 
tralia: Justine Smethurst, Stacey Por- 
ter, and Melanie Schlanger. Rep- 
resenting the Netherlands: Iefke Van 
Belkum, and Meike De Nooy. And rep- 
resenting the Philippines: Daniel 
Coakley, and Christel Simms. I would 
also like to recognize the efforts of 
Maui resident and Paralympian Beth 
Arnoult, who represented the U.S. in 
women’s wheelchair tennis. 

I would now like to highlight a few of 
the medal winners. 

Bryan Clay, from Kaneohe, Oahu, re- 
covered from injury last year to win 
his first gold medal in decathlon with 
an impressive performance. Clay is one 
of two Olympians now featured on the 
post-Beijing Olympics Wheaties cereal 
box, along with gymnast Nastia 
Liukin. 
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Honolulu native Clay Stanley helped 
the United States men's volleyball 
team defeat the favored team from 
Brazil to win the gold medal. 

Natasha Kai, a Kahuku High School 
graduate, was the first player in his- 
tory to be named Western Athletic 
Conference Player of the Year three 
times while playing for the University 
of Hawaii soccer team. As a forward on 
the U.S. Women's team, she scored a 
game-winning goal in overtime to beat 
Canada in the quarterfinal round. The 
U.S. team went on to win gold. 

Punahou High School graduate Bran- 
don Brooks helped capture silver for 
the United States in Men's Water polo. 

Punahou graduate Lindsey Berg, and 
former U.H. stars Robyn Ah Mow- 
Santos, Heather Bown, and Kim 
Willoughby, all shared a hand in claim- 
ing the silver medal for an exciting 
U.S. Women’s Volleyball team. 

The University of Hawaii has a lot to 
be proud of, with all 10 representing 
athletes—including past alumni and 
current students—returning home with 
medals. 

I congratulate these remarkable ath- 
letes, and all of those who competed in 
Beijing, and wish them success in all 
future endeavors. You made Hawaii 
and our Nation proud. 

Mr. LEVIN. Mr. President, I would 
like to take this opportunity to con- 
gratulate all of the athletes who par- 
ticipated in the 2008 Summer Olympic 
Games in Beijing, China. The Olympic 
Games represents the culmination of 
years of dedication, discipline, intense 
training, and determination. These 
Olympians have worked tirelessly and 
sacrificed much for many years for the 
honor to represent the United States, 
and it was a joy and a privilege to 
watch them compete. The sportsman- 
ship and athleticism exhibited was in- 
spiring, and a sleep-deprived nation 
was transfixed by the many trium- 
phant and thrilling moments that de- 
fined the Summer Games in Beijing. 
Our athletes competed admirably and 
embodied the Olympic spirit. 

The 2008 Summer Olympics provided 
an opportunity for athletes and viewers 
from around the globe to witness Chi- 
na’s culture and hospitality. As China 
opened its doors to the world during 
this 16-day span, they treated us to a 
visually stunning opening and closing 
ceremony, which bookended an equally 
impressive parade of athletic excel- 
lence in spectacular venues built spe- 
cifically for these games. 

Michigan was well represented in 
Beijing, upholding our State’s long tra- 
dition of producing world class ath- 
letes. It gives me great pride to recog- 
nize the 27 athletes with Michigan 
roots who represented the United 
States in the 2008 Summer Games: 
Mike Hessman in baseball; Tayshaun 
Prince and Katie Smith in basketball; 
Courtney King-Dye in equestrian; Shei- 
la Taormina in the modern pentathlon; 
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Ellen Tomek and Matt Hughes in row- 
ing; Carrie Howe in sailing; Daryl 
Szarenski in shooting; Kate Markgraf 
and Lindsey Tarpley in soccer; Kara 
Lynn Joyce, Michael Phelps, Allison 
Schmitt, Peter Vanderkaay, and Eric 
Vendt in swimming; Serena Williams 
in tennis; Ebonie Floyd, Dathan 
Ritzenhein, Brian Sell, and Anna Wil- 
lard in track and field; Betsey Arm- 
strong and Alison Gregorka in water 
polo; and Randi Miller, Adam Wheeler, 
Andy Hrovat, and Spenser Mango in 
wrestling. These Michigan athletes 
proudly represented our State and our 
Nation and brought home 22 medals: 15 
gold, 4 silver, and 3 bronze. 

It also comes as no surprise that the 
State of Michigan, which boasts some 
of the richest collegiate athletics pro- 
grams available, has ties to another 
dozen athletes who competed for their 
countries in Beijing: Andrew Hurd for 
Canada in swimming; Alon Mandel for 
Israel in swimming; Natasha Moodie 
for Jamaica in swimming; Valeria 
Silva for Peru in swimming; Nate 
Brannen, Kevin Sullivan, and Nicole 
Forrester for Canada in track and field; 
Adam Harris for Guyana in track and 
field; Stann Waithe for Trinidad and 
Tobago in track and field; Nick Willis 
for New Zealand in track and field; and 
Janine Hanson and Heather Mandoli 
for Canada in rowing. 

Athletes rely heavily on the guidance 
of trainers, coaches, and others to suc- 
ceed. It is impossible to overlook the 
important role these individuals play, 
as they provide the direction, advice, 
and support central to transforming 
gifted athletes into Olympians. The 
coaches and trainers with ties to 
Michigan include: Bob Bowman, coach 
for the U.S. Swim Team; Mike Bottom, 
coach for the Croatian Swim Team; 
Steve Fraser, coach for the U.S. Greco 
Roman Wrestling Team; Lisa Hass, 
trainer for the U.S. Rowing Team; 
Scott MacDonald, coach for the Cana- 
dian Track and Field Team; Jon 
Urbancheck, coach for the U.S. Swim 
Team; and Kevin Jackson, coach for 
the U.S. Freestyle Wrestling Team. 

The Olympic Games are charged with 
emotion. Competing in the Olympics is 
an honor and an athlete’s fleeting op- 
portunity to demonstrate to the world 
his or her ability. The opportunity to 
bring home an Olympic medal is an 
honor that many athletes dream about 
and only a few ever realize. These ath- 
letes shoulder a tremendous amount of 
pressure, yet they are still able to per- 
form with the eyes of the world upon 
them. They create history, and mo- 
ments many will remember for a life- 
time. The 2008 Beijing Olympics had its 
share of moments that have been 
etched into our minds and hearts and 
stories that will be told for years to 
come. 

Swimming provided some of the most 
intense moments in the history of the 
Olympics, and I am proud to join Sen- 
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ator CARDIN and others in the Senate 
in sponsoring S. Res. 700. This resolu- 
tion, which was passed by the Senate 
earlier this week, salutes the historic 
achievements of the U.S. Olympic 
Swim Team. It also salutes the unprec- 
edented achievements of Michael 
Phelps, who became the first Olympian 
to win eight gold medals in a single 
Olympics. 

These Olympic Games were full of 
wonder and joy, and I know I speak for 
all Michiganders when I express my 
pride and gratitude to all of the ath- 
letes and coaches who participated in 
the 2008 Beijing Olympics. These indi- 
viduals sacrificed countless hours in 
practice and pushed themselves and 
their teammates to perform at their 
best. To the athletes and coaches from 
Michigan, I extend to you my heartiest 
congratulations and thanks for rep- 
resenting our State and our Nation 
with dignity. I know my colleagues in 
the Senate join me in honoring every 
athlete who represented Michigan and 
the United States in Beijing. I wish 
each athlete future success as they 
continue to strive for excellence. 

Mr. DURBIN. I am honored today to 
recognize the achievements of the 
American athletes who competed in 
the 2008 Summer Olympic and 
Paralympic Games in Beijing, China. 

The Beijing Games were remarkable. 
More than 11,000 athletes representing 
over 200 countries competed in this 
year’s Olympic Games. The United 
States won 110 medals total at the Bei- 
jing Olympics, more than any other 
country represented. 

The Paralympic Games, the competi- 
tion for elite athletes with physical 
disabilities, immediately followed the 
Olympic in Beijing. More than 4,200 
athletes from 148 countries competed, 
the largest number of nations ever rep- 
resented at a Paralympic Games. 
American Paralympic athletes won 99 
medals overall, 36 of them gold. The 
International Paralympic Committee 
has declared these the best Paralympic 
Games in history. 

Americans from coast to coast were 
electrified by swimmer Michael Phelps, 
who broke the record for most gold 
medals in one Olympics and for most 
gold medals for an Olympian. I had the 
opportunity to admire the two gold and 
two bronze medals of American swim- 
mer Ryan Lochte this week. Ryan dedi- 
cated his performance and a portion of 
his winnings to eradicating Duchenne 
muscular dystrophy, and he was on 
Capitol Hill this week to raise aware- 
ness of this cruel and fatal disorder. 

Joining U.S. medalists in swimming 
was a Lake Forest, IL son—Matt 
Grevers who won a silver medal in the 
men’s 100m backstroke. 

In addition to Matt, I would like to 
commend the outstanding athletes 
from my home State of Illinois who 
represented the United States in the 
Olympic and Paralympic Games. NBA 
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star Dwyane Wade, a native of Chicago, 
helped lead the U.S. Men's Basketball 
Team, often called “The Redeem 
Team,” to their first gold medal since 
2000. Sean Rooney of Wheaton, IL, also 
took home a gold medal as part of the 
U.S. Men's Volleyball team, and 
Ogonna Nnamani of Bloomington, IL, 
won a silver medal along with the U.S. 
Women’s Volleyball team. 

Illinois athletes were on the medal 
stand during the Paralympic Games, 
too. Jaclyn Barnes of Wadsworth, IL, 
won a gold in Women’s Goalball. Emily 
Hoskins of Mascoutah and Jennifer 
Ruddell of Champaign also brought 
home gold as part of the Women’s 
Wheelchair Basketball team. Nichole 


Millage of Champaign and Hope 
Lewellen of Palos Park helped earn the 
silver for the Women’s Sitting 


Volleyball Team. At least thirty ath- 
letes and coaches who competed at the 
Paralympics have direct ties to Illi- 
nois. 

Last but far from least, I would like 
to congratulate Dawn Harper, a native 
of my hometown of East St. Louis, IL, 
for her captivating performance at the 
Beijing Olympics. Ms. Harper, a grad- 
uate of East St. Louis High School and 
UCLA, was a part of the U.S. Women’s 
Track Team. Dawn took the gold 
medal in the 100 meter hurdles, and I 
couldn’t be more proud. 

The Olympics and Paralympics are 
inspiring. They allow us to watch ath- 
letic performance at its very best. 
They also remind us of the enduring 
human spirit that drives these athletes 
to sacrifice, train and prepare for these 
moments of camaraderie and competi- 
tion with peers from countries around 
the world. The State of Illinois would 
be proud to host these games in 2016. 
We are preparing in the hope that, 8 
years from now, the Summer Olympic 
and Paralympic Games will take place 
in the heartland of the United States— 
in beautiful Chicago, IL. 

Mr. NELSON of Nebraska. I ask 
unanimous consent that the resolution 
and preamble be agreed to en bloc, the 
motions to reconsider be laid upon the 
table en bloc, that any statements be 
printed in the RECORD, without inter- 
vening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. REs. 704 

Whereas the 2008 Summer Olympic Games 
were conducted in Beijing, China, from Au- 
gust 8 to August 24, 2008; 

Whereas 10,500 athletes from 204 countries 
participated in 302 events in 28 sports and in- 
spired people around the world with their 
dedication, discipline, athletic achievement, 
and spirit of fair play, representing the best 
traditions of Olympic competition; 

Whereas 596 men and women represented 
the United States in the 2008 Summer Olym- 
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pic Games as members of the United States 
Olympic Team; 

Whereas those United States Olympians 
competed in 27 sports and continued the 
great legacy of athleticism and sportsman- 
ship that has characterized the history of 
United States Olympic competition; 

Whereas, in the 2008 Summer Olympic 
Games, the United States sustained and in- 
creased its clear dominance as the most suc- 
cessful country in the history of the Olympic 
Games; 

Whereas athletes from the United States 
won more medals in the 2008 Summer Olym- 
pic Games than athletes from any other 
country; 

Whereas swimmer Michael Phelps of Mary- 
land earned recognition as one of the great- 
est athletes of all time by winning an ex- 
traordinary 8 gold medals in the 2008 Sum- 
mer Olympic Games to surpass the previous 
single-year record of 7 Olympic gold medals 
by Mark Spitz, also a swimmer from the 
United States; 

Whereas Michael Phelps now also holds the 
record for the most Olympic gold medals 
ever won by a single athlete, with a remark- 
able 14 gold medals; 

Whereas, in the 2008 Summer Olympic 
Games, the United States demonstrated its 
continued preeminence in team sports, with 
the men’s and women’s basketball teams, the 
men’s volleyball team, the women’s soccer 
team, and the men’s and women’s 4x400- 
meter relay teams winning gold medals; 

Whereas more than 200 athletes from the 
United States competed in 18 sports on be- 
half of the United States in the 2008 Summer 
Paralympic Games in Beijing, China, from 
September 6 to September 17, 2008; 

Whereas the United States Paralympic 
Team earned 99 medals, including 36 gold 
medals, reminding the world that physical 
challenges are no limit to human achieve- 
ment; 

Whereas United States Army First Lieu- 
tenant Melissa Stockwell, who lost her left 
leg to a roadside bomb in Baghdad in 2004, 
became the first veteran of the war in Iraq to 
compete in the Paralympic Games when she 
swam in the women’s 100-meter butterfly, 
100-meter freestyle, and 400-meter freestyle; 

Whereas the people of the United States 
stand united in respect and admiration for 
the members of the United States Olympic 
and Paralympic Teams, and the Teams’ ath- 
letic accomplishments, sportsmanship, and 
dedication to excellence; 

Whereas the many accomplishments of the 
United States Olympic and Paralympic 
Teams would not have been possible without 
the hard work and dedication of many oth- 
ers, including the United States Olympic 
Committee and the many administrators, 
coaches, and family members who provided 
critical support for the athletes: 

Whereas the Olympic movement celebrates 
competition, fair play, and the pursuit of 
dreams; 

Whereas the United States and, in par- 
ticular, the city of Chicago, Illinois, cele- 
brate those same ideals; and 

Whereas Chicago has never hosted the 
Olympic and Paralympic Games: Now, there- 
fore, be it 

Resolved, That the Senate— 

(1) extends congratulations for a job well 
done to all members of the United States 
Olympic and Paralympic Teams and to ev- 
eryone who supported the Teams’ efforts at 
the 2008 Summer Olympic and Paralympic 
Games; and 

(2) encourages the International Olympic 
Committee to choose Chicago, Illinois, as 
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the site of the 2016 Summer Olympic and 
Paralympic Games and offers support and co- 
operation in ensuring successful Olympic and 
Paralympic Games in Chicago in 2016. 


— 


NATIONAL METHAMPHETAMINE 
AWARENESS MONTH 


Mr. NELSON of Nebraska. I ask 
unanimous consent to proceed to the 
consideration of S. Res. 703, submitted 
earlier. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 


A resolution (S. Res. 703) designating No- 
vember 2008 as ‘‘National Methamphetamine 
Awareness Month,” to increase awareness of 
methamphetamine abuse. 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. NELSON of Nebraska. I ask 
unanimous consent the resolution be 
agreed to, the preamble be agreed to, 
the motions to reconsider be laid upon 
the table, with no intervening action 
or debate, and that any statements be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 703 


Whereas methamphetamine, an easily 
manufactured drug of the amphetamine 
group, is a powerful and addictive central 
nervous system stimulant with long-lasting 
effects; 

Whereas the National Association of Coun- 
ties reported in 2007 that methamphetamine 
is the number 1 illegal drug problem for 47 
percent of the counties in the United States, 
a higher percentage than that of any other 
drug; 

Whereas 4 out of 5 county sheriffs report 
that, while local methamphetamine produc- 
tion is down, methamphetamine abuse is not 
(the National Association of Counties found 
that % of the Nation’s sheriffs report abuse 
of the drug has stayed the same and nearly 
18 say that it has increased); 

Whereas the highest rates of methamphet- 
amine use among all ethnic groups occur 
within Native American communities; 

Whereas the consequence of methamphet- 
amine use by many young adults in the Na- 
tive American community has been death, 
including methamphetamine-related sui- 
cides; 

Whereas sheriffs report increases in crime 
directly related to the presence of meth- 
amphetamine in their communities; 

Whereas most illegal methamphetamine 
available in the United States is produced in 
large clandestine laboratories in Mexico and 
smuggled into this country; 

Whereas methamphetamine labs are costly 
to clean up in that every pound of meth- 
amphetamine produced can yield up to 5 
pounds of toxic waste, representing a public 
danger to adults and children; 

Whereas the profile of methamphetamine 
users is changing, as % of the Nation’s sher- 
iffs report increased methamphetamine use 
by women and 12 of the Nation’s sheriffs re- 
port increased use by teens; 
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Whereas, in surveys on the abuse of meth- 
amphetamine among teens, many of the re- 
spondents said that the drug was easy to get 
and believed there is little risk in trying it; 

Whereas other National Association of 
Counties surveys have shown that meth- 
amphetamine also places significant burdens 
on local social service and health care re- 
sources, increasing out-of- home placements 
for children, sending more people to public 
hospital emergency rooms than any other 
drug, and producing an ever-growing need for 
methamphetamine treatment programs; and 

Whereas the establishment of a National 
Methamphetamine Awareness month would 
increase awareness of methamphetamine and 
educate the public on effective ways to help 
prevent methamphetamine use at the Fed- 
eral, State, and local levels: Now, therefore, 
be it 

Resolved, That the Senate— 

(1) designates November 2008 as “National 
Methamphetamine Awareness Month” to in- 
crease awareness of methamphetamine 
abuse; and 

(2) encourages the people of the United 
States and interested groups to observe Na- 
tional Methamphetamine Awareness Month 
with appropriate educational programs and 
outreach activities. 


EE 
APPOINTMENTS 


The PRESIDING OFFICER. The 
Chair, on behalf of the majority leader, 
pursuant to Public Law 96-114, as 
amended, appoints the following indi- 
vidual to the Congressional Award 
Board: Kathryn Weeden of Washington, 
D.C. 


EE 


APPOINTMENTS AUTHORITY 


Mr. NELSON of Nebraska. I ask 
unanimous consent that notwith- 
standing the recess or adjournment of 
the Senate, the President of the Sen- 
ate, the President of the Senate pro 
tempore, and the majority and minor- 
ity leaders be authorized to make ap- 
pointments to commissions, commit- 
tees, boards, conferences, or inter- 
parliamentary conferences authorized 
by law, by concurrent action of the two 
Houses, or by order of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— 


AUTHORITY TO SIGN ENROLLED 
BILLS 


Mr. NELSON of Nebraska. I ask 
unanimous consent that during recess 
or adjournment of the Senate from Fri- 
day, October 3, 2008 through Sunday, 
October 5, 2008, the Senator from Vir- 
ginia, Mr. WEBB, be authorized to sign 
all duly enrolled bills and joint resolu- 
tions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON of Nebraska. I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEVIN. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNEMPLOYMENT INSURANCE 


Mr. LEVIN. Mr. President, I under- 
stand that there is not a real possi- 
bility that the House of Representa- 
tives is going to take up an unemploy- 
ment insurance extension bill tomor- 
row. I hope it does. I hope it passes. I 
would also fervently hope that this 
body will take up this bill immediately 
upon our return in mid-November when 
I understand we will be in session for 2 
or 3 days. Passing an unemployment 
insurance extension is essential. The 
unemployment insurance extension 
which was signed into law on June 30 
as part of our supplemental war appro- 
priations bill included a 13-week exten- 
sion of unemployment benefits for all 
States. This is less of an extension 
than we provided during economic 
downturns in the last 25 years because 
it does not include additional benefits 
for high-unemployment States. 

Currently, workers who started re- 
ceiving the 13-week extension in mid- 
July, under the current program, will 
have their benefits cut off in October, 
and 775,000 workers across the Nation 
are going to be cut off, including 42,000 
in Michigan alone. By the end of this 
year, the number of individuals who 
will have exhausted their unemploy- 
ment benefits will rise to 1.1 million 
nationally and 58,000 in Michigan. We 
must ensure that those individuals who 
have lost their jobs, who are looking 
for work during a time when our com- 
panies are reducing the number of jobs 
and during a time when the price of 
food and energy is going up, that these 
people are not also struggling to put 
food on the table, to pay their utility 
bills, and to cover their mortgage pay- 
ments. 

We have a bill in the Senate, which I 
cosponsored, which will provide this 
much needed unemployment insurance 
extension. The extension would ensure 
that out-of-work Americans have an 
additional 7 weeks as they continue to 
look for jobs. In high-unemployment 
States such as Michigan, the States 
will receive an additional 13 weeks. In 
August, Michigan's unemployment rate 
rose from 8.5 percent to 8.9 percent. 
The Nation’s unemployment rate in- 
creased by almost half a percentage 
point to 6.1 percent. That is the highest 
since 2003. 

These are very hard economic times. 
Unemployment rates are rising. Since 
January of 2001, we have lost over 3.6 
million manufacturing jobs nationally 
and over a quarter million manufac- 
turing jobs in Michigan. The numbers 
of unemployed are rising all over the 
country. We must act to protect Amer- 
ican workers and their families. 

The Congress needs to act before we 
adjourn. That means during that win- 
dow, that 2- or 3-day window in mid- 
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November. We must seize that oppor- 
tunity to do what we have done in prior 
downturns; that is, to give greater pro- 
tection to workers who are unemployed 
and desperately looking for work. 

I ask unanimous consent that a chart 
comparing the unemployment benefits 
in this downturn to previous downturns 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


CONGRESS HAS EXTENDED BENEFITS FOR HARD-HIT 
STATES IN EVERY OTHER RECESSION OF THE LAST 25 
YEARS 


Additional benefits 
granted to high unem- 
ployment States 


Temporary unemploy- 
ment benefits granted 
to all States 


Date 


8 weeks . 
26 weeks . 
13 weeks . 
13 weeks . 


Up to 14 weeks. 
7 weeks. 

13 weeks. 

None. 


Source: Congressional Research Service. 


Mr. LEVIN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEVIN. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 


TRIBUTE TO SENATORS 
JOHN WARNER 

Mr. LEVIN. Mr. President, I come to 
the floor today to pay tribute and to 
wish my warmest regards to my dear 
and truly close friend, JOHN WARNER. 
As I have told JOHN before, I feel very 
deeply that working so closely with 
him for the past almost 30 years now 
was truly one of the highlights of my 
Senate career. He is a gracious, civil, 
and wise man. He has been a great 
friend to me and to my wife Barbara. 
He has been a great servant to this in- 
stitution and to the Nation. 

From the time that he enlisted in the 
Navy and rose to the rank of petty offi- 
cer third class during World War II, his 
service as first lieutenant in the Ma- 
rines in Korea, to his continued service 
in the Marine Corps Reserve where he 
rose to be a captain, to his leadership 
as Under Secretary and then Secretary 
of the Navy, JOHN WARNER has reliably 
strengthened our national defense for a 
remarkable six decades. 

For the last three decades as a Sen- 
ator, he has continued the unwavering 
dedication that he has shown through- 
out his military career to the men and 
women in uniform. He is a profile in 
courage and statesmanship. 

JOHN WARNER and I were elected to 
the Senate on the same day, November 
6, 1978. We have been on the Senate 
Armed Services Committee our entire 
careers, and we have worked together 
on 30 consecutive Defense authoriza- 
tion bills, authorizing funds for the 
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armed services of the United States. 
We have served with some of the true 
giants of the Senate together, leaders 
such as John Stennis, Barry Goldwater, 
and Sam Nunn. They all understood 
the critical importance of bipartisan- 
ship on national security and defense 
issues. 

Over the past few years, aS JOHN and 
I have passed the chairman’s gavel 
back and forth, we have worked to- 
gether to maintain the spirit and prac- 
tice of bipartisanship in our leadership 
of the Armed Services Committee. 
That spirit has lasted until the final 
days of this Congress and will last 
until this Congress is done, just as we 
have concluded work on the Defense 
Authorization Act for Fiscal Year 2009, 
with the lion’s share of the credit be- 
longing to JOHN WARNER’s energy, his 
passion, and his commitment to sup- 
porting our Armed Forces. 

The bill this year could not have 
passed without JOHN WARNER's support 
and some very courageous actions on 
his part. If trust is the currency of Sen- 
ate dealings, JOHN WARNER is a rich 
man. In our many travels together—to 
Iraq, Afghanistan, Bosnia, Somalia, 
and elsewhere around the world—we 
have had plenty of time to discuss 
issues. We focus on areas of agreement, 
and we have trusted each other com- 
pletely, even when we stand on oppo- 
site sides of an issue. 

The Senate is an institution whose 
individual seats are occupied only 
briefly, compared to our long history. 
But this institution is placed in the 
stewardship of each Senator, and I can 
name no Senator who feels and recog- 
nizes and honors that responsibility 
and that stewardship more than JOHN 
WARNER. Time and time again, JOHN 
has answered the call of duty on behalf 
of our Nation’s defense, on behalf of 
the welfare of the men and women and 
families of our Armed Forces whom he 
loves and respects so deeply and whose 
cause he so ably and passionately 
champions. 

One of the very first Senators from 
Virginia, James Monroe, said: 

National honor is the national property of 
highest value. 

Speaking to JOHN’s honor, one of 
JOHN’s staff members used to comment 
that JOHN WARNER is a Senator who 
happened to be from Virginia. What he 
meant is that JOHN always looks for 
the course of action that is in the Na- 
tion’s interest and in the interest of 
our national security, as well as in the 
interest of his beloved Virginia. 

JOHN WARNER has embodied the 
qualities that are our Nation’s national 
greatest honor—integrity, independ- 
ence, fairness, civility, and strength. 
Throughout his lifetime of service, he 
has been an unyielding advocate for 
causes and policies that embody those 
qualities. In all of his work, he has 
upheld the tradition of the distin- 
guished and valuable leaders and patri- 
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ots from Virginia who have shaped our 
country over the last three centuries. 
That is what our country needs in the 
Senate, and that is what our country 
expects from the Armed Services Com- 
mittee. On so many occasions, when 
important issues arose on a variety of 
matters which required bipartisan so- 
lutions, the search for a partner began 
and ended with JOHN WARNER. 

I cherish the time that we have 
worked together. I cherish the deep 
friendship that has evolved. Barb and I 
will forever appreciate JOHN and 
Jeanne’s friendship. We expect to enjoy 
it for a long time. 

CHUCK HAGEL 

Mr. President, I would like to take a 
moment to recognize and express my 
appreciation for my friend and col- 
league Senator CHUCK HAGEL. I have 
served in the Senate with CHUCK HAGEL 
for the past 12 years. During that time, 
he has established himself as one who 
is able to rise above partisanship, and 
he is respected on both sides of the 
aisle for his honest appraisals. 

For the past 2 years, I have had the 
opportunity to work with CHUCK on our 
bipartisan efforts to change our course 
in Iraq. We have served together on the 
Intelligence Committee. When we have 
agreed on policy, he has been a 
thoughtful and effective partner; and 
when we have not, those same qualities 
served the Senate well nonetheless. 

CHUCK HAGEL has brought to the U.S. 
Senate a deeply held commitment to 
our nation’s troops and veterans and an 
equally deep understanding of their 
needs. With that perspective, he has 
served as an honest broker between 
parties and positions, and he has been 
an effective advocate for our brave men 
and women in uniform as well as for 
the people of Nebraska. 

He understands the power of this na- 
tion's values, not just of our military, 
and he has eloquently represented 
those values. He has defended his ex- 
traordinary independent streak with 
great courage. 

I extend my thanks to CHUCK and 
wish him and Lilibet all the best in 
their future endeavors. 

PETE DOMENICI 

Mr. President, after six distinguished 
terms in the U.S. Senate, PETE DOMEN- 
ICI is retiring. I am certain that this 
change of pace is a challenge in itself 
for a man who has over the years im- 
pressed all of us with his energy and 
drive and decency. 

I have had the privilege of serving 
with PETE DOMENICI on the Homeland 
Security and Government Affairs Com- 
mittee, and working with him on that 
committee’s Permanent Subcommittee 
on Investigations. I have seen and long 
respected Senator DOMENICI’s expertise 
on energy policy; his depth of knowl- 
edge in that area has made him a 
steady voice through many challenges 
and will be very much missed by his 
colleagues. The Senate is also losing 
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his great depth of experience on the 
budget process. 

PETE DOMENICI has also earned bipar- 
tisan admiration for his extensive work 
on mental health issues, including his 
leadership to pass the bipartisan Men- 
tal Health Parity Act. I know that 
mental health issues are very personal 
to Senator DOMENICI and his family; his 
first-hand insights have contributed 
significantly to congressional efforts 
to improve mental health care in 
America. 

I wish PETE DOMENICI and his wife 
Nancy all the best as they enjoy life 
after the Senate. 

WAYNE ALLARD 

Mr. President, today I rise to recog- 
nize Senator WAYNE ALLARD, who will 
retire from the U.S. Senate at the end 
of this Congress after more than 25 
years of serving and representing Colo- 
rado in the state senate, the U.S. House 
of Representatives and the U.S. Senate. 

WAYNE ALLARD’s work throughout 
his career reflects his intense commit- 
ment to the people of Colorado. While 
we frequently disagree on issues, he 
has earned the respect of his colleagues 
for his integrity, hard work and the 
strength and steadfastness of his sup- 
port for the principles he believes in. 

I have worked with WAYNE ALLARD as 
he helped lead our effort to move the 
National Trails System Willing Seller 
Act through Congress. Without this 
bill, a landowner who wants to sell to 
the Federal Government was denied 
the right to do so. The legislation pro- 
vides the Federal Government with the 
authority to acquire land and ease- 
ments from willing sellers to complete 
nine national scenic and historic trails 
authorized across the Nation. One of 
those is the North Country Trail, 
which runs through Michigan. I par- 
ticularly appreciate WAYNE ALLARD’S 
hard work on this important measure. 
On the Senate Armed Services Com- 
mittee he brought his important back- 
ground and experience as a veteran to 
our work on the anthrax threat. 

I offer my thanks and best wishes to 
WAYNE ALLARD and his wife Joan as 
they turn to the next chapter of their 
productive lives. 

LARRY CRAIG 

I rise today to pay tribute to my col- 
league from Idaho, Senator LARRY 
CRAIG. As the chairman of the Armed 
Services Committee, I can particularly 
appreciate the vital role played by the 
Veterans’ Affairs Committee. LARRY 
served as the chairman of that impor- 
tant committee from 2005 to 2007, and 
the ranking member since then. During 
his tenure, Veterans’ Affairs has been 
challenged by two ongoing wars and, 
more recently, by public revelations of 
serious deficiencies in our system for 
caring for our wounded warriors. 

Helping our Nation’s wounded war- 
riors is a cause to which LARRY CRAIG 
is profoundly committed. He has 
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fought for our deserving and brave vet- 
erans, introducing bills to improve edu- 
cational opportunities and to expand 
benefits for traumatic injuries. He 
helped make possible a rare joint hear- 
ing between the Veterans’ Affairs Com- 
mittee and the Armed Services Com- 
mittee to look into the situation at 
Walter Reed and help formulate the 
wounded warrior legislation which 
passed through the Senate with over- 
whelming bipartisan support as part of 
the Defense Authorization Act for fis- 
cal year 2008. 

While LARRY CRAIG and I often been 
on opposite sides of policy debates, I 
admire his commitment to his views 
and to the people of Idaho. In addition 
to the Veterans’ Affairs Committee, 
Senator CRAIG serves as the ranking 
member on the Subcommittees on In- 
terior and Related Agencies, and 
Superfund and Environmental Health, 
legislative areas of great concern to 
the citizens of Boise, the ranchers of 
Midvale and the skiers of Sun Valley. 
And today, I join my colleagues in 
thanking LARRY CRAIG for his service 
to his State and his country, and I wish 
him and Suzanne the very best in the 
future. 


ee 


EMERGENCY ECONOMIC STABILITY 
ACT 


Mr. KYL. Mr. President, I know that 
many of my fellow Members are con- 
cerned about the scale of this package. 
And while I agree that more private 
sector involvement would be preferable 
to placing hundreds of billions of tax- 
payer dollars at risk, I think that the 
enormity of the current financial crisis 
requires the government to act. I be- 
lieve that the legislation before us will 
establish the appropriate conditions for 
financial markets to begin repricing 
mortgage related investments like 
mortgage backed securities, MBS, 
collateralized debt obligations, CDOs, 
and whole loans in order to provide li- 
quidity to solvent financial institu- 
tions. Then, these institutions can 
begin trading again so that we can 
avoid a complete collapse of our na- 
tion’s credit markets and return to 
normal. 

Impaired loans are now being held on 
the balance sheets of banks and other 
financial institutions as mortgage 
backed securities, MBS. Uncertainty 
surrounding the value of the under- 
lying mortgages has made it virtually 
impossible to find an efficiently func- 
tioning market for these securities or 
rationally value them. 

The uncertainty surrounding the 
value of these assets has caused banks 
and other financial institutions to 
gradually withdraw from the market 
and refrain from making new loans to 
firms or individuals in order to pre- 
serve their capital. Unfortunately, the 
underlying value of many of these se- 
curities is high but firms lack con- 
fidence to reengage in the market. 
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The Treasury’s plan intends to make 
a market for these securities, allow 
them to be priced so that trading can 
continue and reinitialize financial 
intermediation. 

Treasury’s “troubled asset relief pro- 
gram” will purchase illiquid mortgage 
assets directly using a reverse auction 
to purchase the impaired assets in 
order to create a market and establish 
a price for the assets. In a reverse auc- 
tion the role of buyer and seller are re- 
versed. In a standard auction, buyers 
compete by make bids for a security 
and the best offer is taken, thereby es- 
tablishing a price. This price discovery 
process is important because it reveals 
information about what the buyers and 
sellers think a security is worth. A re- 
verse auction would also be better than 
Treasury trying to assign a price with- 
out the input of the seller. It would 
also hopefully prevent Treasury from 
paying too high a price. 

The Secretary of Treasury, Chairman 
Bernanke, large national financial in- 
stitutions, small Arizona community 
banks and credit unions have all 
warned me of the serious implications 
of not passing this legislation and the 
impact it will have on the lives of ev- 
eryday Americans. 

Sound financial institutions, manu- 
facturers and small businesses are all 
struggling to find investors willing to 
provide them with cash to fund their 
operations. Instead, investors are irra- 
tionally selling their stocks and bonds 
regardless of whether or not the com- 
panies are making money and are in- 
stead hording cash, investing their 
money in government bonds and even 
gold. 

If Congress fails to act, the con- 
sequences for Main Street will be se- 
vere. If banks are even willing to lend, 
mortgage loan interest rates will con- 
tinue to rise making the purchase of a 
home less affordable. Major manufac- 
turers won’t be able to obtain afford- 
able credit to purchase the raw mate- 
rials and working capital that they 
need to stay in business. America’s 
farmers won’t be able to finance the 
large upfront costs associated with 
purchasing fertilizer and seed to plant 
their crops. Small businesses will not 
be able to get funding to extend credit 
to their own customers who wish to 
make every day purchases. Loans for 
college could dry up. 

The stock market lost over a trillion 
dollars on Tuesday, reducing American 
wealth and individuals’ retirement ac- 
counts. For the tens of thousands of 
dollars in reduced account balances, 
those in retirement or approaching re- 
tirement will be forced to contemplate 
accepting a lower standard of living in 
retirement or consider working longer. 

One must remember that even 
though the plan contemplates the pur- 
chase of up to $700 billion in assets that 
the program is not likely to cost the 
taxpayer that much or even a signifi- 
cant portion of that amount. 
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According to CBO, “enacting the bill 
would likely entail some budgetary 
cost which would, however, be substan- 
tially smaller than $700 billion.”” 

Why? Treasury will be borrowing 
money to buy assets, many of which do 
have value and are generating income. 
Most of the whole mortgages which un- 
derpin the MBS and CDOs Treasury 
will purchase have value because most 
Americans are current on their mort- 
gage payments. In fact, 92 percent of 
mortgages are performing. 

Any potential cost associated with 
the program is likely to be offset be- 
cause Treasury can take advantage of 
our government’s low financing costs 
and purchase MBS by borrowing at 
around 3.5 percent. The difference be- 
tween the rate Treasury borrows funds 
at and the return on MBS will be profit 
which can be used to help finance the 
overall program. 

Furthermore, like any good investor, 
the government will be buying securi- 
ties at a relatively low price, likely 
below the securities’ fair market value 
and holding the assets until their price 
rises. 

The bill also includes a provision in- 
tended to protect against potential 
losses by requiring that firms selling 
troubled assets to the government pro- 
vide warrants or senior debt instru- 
ments. The warrants would give the 
Treasury the right to buy stock in the 
future at a fixed price. 

In fact, warrants were issued to the 
federal government as part of previous 
deals to provide lending to both Chrys- 
ler and America West Airlines, AWA. 
According to CBO, “AWA partially 
compensated the government for the 
loan guarantee by giving it warrants to 
buy as many as 18.8 million shares of 
the company’s Class B common stock 
at an exercise price of $3 per share—the 
strike price—for a term of 10 years. 
Those warrants increase in value with 
the market price of AWA stock and 
thus provide the government with addi- 
tional compensation if its guarantee 
allows the company to return to profit- 
ability. Similarly, Chrysler issued war- 
rants to the government to purchase 
up to 14.4 million shares of Chrysler’s 
common stock, also with a term of 10 
years.” 

The Federal Government lost $85 mil- 
lion and $256 million on America West 
and Chrysler's actual loan guarantees, 
respectively. However, the warrants 
gained in value making the Federal 
Government $80 million and $119 mil- 
lion, respectively ultimately reducing 
the overall cost of both loans to the 
taxpayer. 

One final element of the plan pro- 
tecting taxpayers requires that in 5 
years, the President submit a proposal 
to Congress to recoup any projected 
taxpayer losses from those in the fi- 
nancial services industry that benefit 
from the program. 

So as a result of these protections 
every dime we get back from asset 
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sales, warrants or future recoupment 
will go to debt reduction. 

Mr. KERRY. Mr. President, to pro- 
tect and defend the economic health of 
our Nation and the security of the sys- 
tems on which our prosperity depends, 
I am pleased that the Senate passed 
the Emergency Economic Stabilization 
Act last night. I call upon my col- 
leagues in the House of Representa- 
tives to pass this legislation as soon as 
possible because I believe it will help 
restore confidence in our capital mar- 
kets and our financial institutions. It 
will help our Nation avert serious eco- 
nomic dislocation that could have been 
the cost of inaction 

I want to take this opportunity to 
thank Majority Leader REID, Senate 
Banking Committee Chairman DODD 
and Senate Finance Committee Chair- 
man BAUCUS for their efforts to include 
critical modifications to the proposed 
plan by Treasury Secretary Paulson 
and Federal Reserve Chairman 
Bernanke. This legislation we are con- 
sidering today includes provisions that 
will protect the taxpayer, limit execu- 
tive compensation, provide critically 
needed assistance to homeowners, and 
provide strong congressional and judi- 
cial review procedures. Without their 
efforts, I do not believe we would have 
been able to pass this critically needed 
legislation. 

Our Nation is facing its greatest eco- 
nomic crisis since the Great Depres- 
sion. A series of financial institution 
failures and frozen credit markets have 
imperiled our economy. We need to 
take immediate action to restore con- 
fidence and help stop this threat and 
stabilize our financial system. 

Every American family is concerned 
about the economic situation we face. 
They are already facing rising gas 
prices, food prices, health care costs 
and college tuition. Many are won- 
dering: How will bailing out Wall 
Street firms help me? The answer is we 
have to bail out Wall Street to protect 
Main Street. 

This will not be done without great 
expense to the taxpayers. However, I 
strongly believe that taking quick and 
decisive action is not only our best op- 
tion it may be our only option. As we 
consider this extraordinary commit- 
ment on the part of the American tax- 
payer, we have to ask ourselves: What 
is the price of inaction? 

The ripple effect of the collapse of 
Wall Street’s major financial institu- 
tions could develop into an economic 
disaster sweeping across the country. 
The stark reality is that without mas- 
sive Federal assistance, our financial 
system could collapse. Small busi- 
nesses would be unable to obtain fi- 
nancing and jobs would vanish. Fami- 
lies would be unable to borrow for new 
homes or to send their children to col- 
lege. Retirement funds could plummet. 
Those are the stakes. 

The Emergency Economic Stabiliza- 
tion Act will provide up to $700 billion 
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to the Secretary of the Treasury to buy 
mortgages and other assets from finan- 
cial institutions. Instead of giving all 
the funds at once, as requested by Sec- 
retary Paulson, the legislation gives 
the Treasury only $250 billon imme- 
diately. The bill requires the President 
to certify that the additional $450 bil- 
lion are required subject to congres- 
sional disapproval. It requires the 
Treasury to modify mortgage loans 
whenever possible to help keep families 
in their homes. It requires companies 
that sell bad assets to the Government 
to give taxpayers the opportunity to 
share in their future growth. This will 
help offset the costs of this program. 
Finally, it includes meaningful limits 
on both executive compensation and 
“golden parachutes”. This will help in- 
sure that not one dime of taxpayer 
funds will be used to pay the salary of 
CEOs who have abused the public trust 
and played a role in developing the eco- 
nomic crisis we face. 

American families must have con- 
fidence that the deposits they have in 
our banks are safe. Thanks to measures 
put in place during the Great Depres- 
sion, deposits of up to $100,000 are guar- 
anteed by the Federal Government. I 
am pleased this legislation temporarily 
raises the FDIC limit to $250,000. I 
think it will help small businesses, 
make our banking system more secure, 
and help restore public confidence in 
our financial system. 

The Emergency Economic Stabiliza- 
tion Act of 2008 also contains an impor- 
tant provision that will help hundreds 
of community banks throughout the 
country. Prior to the Federal Housing 
Finance Agency placing Fannie Mae 
and Freddie Mac into conservatorship, 
many banks had invested in Fannie 
Mae and Freddie Mac preferred stock. 
Unfortunately, the value of these 
shares was essentially eliminated due 
to the Government’s action. These in- 
vestments—standard means for the 
banking industry and the Government- 
Sponsored enterprises to provide and 
raise capital—have always been viewed 
as a conservative investment by finan- 
cial institutions. 

These investments provided capital 
to Fannie and Freddie, and thus indi- 
rectly benefited the economy by help- 
ing Fannie and Freddie provide liquid- 
ity to the secondary mortgage market. 
Unfortunately, losses on these shares 
will have significant tax consequences 
for these banks, which will translate 
into fewer loans being made across the 
Nation. 

Section 301 of the legislation provides 
targeted tax relief for all banks hold- 
ing Fannie Mae and Freddie Mac pre- 
ferred stock by allowing institutions to 
treat the losses on these securities as 
ordinary losses for tax purposes. This 
temporary change will provide a vital 
tax reduction against ordinary income 
and preserve a portion of the capital 
lost due to the Government’s actions 
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with regards to the Government-spon- 
sored enterprises. 

The bill is designed to give all 
banks—especially community banks— 
regardless of size or organizational 
structure, ordinary tax relief for these 
holdings. I encourage the Secretary of 
the Treasury to work with Congress 
and the banking industry to ensure 
that all institutions have access to this 
relief. 

We have no guarantee that this pro- 
gram will fix this acute crisis. What we 
do know is that if Government does not 
step in to provide funding, we could 
hasten an economic meltdown. 

After this plan is enacted into law, 
we must take bold action to revamp 
our regulatory practices, fix the de- 
rivatives market, offer an additional 
economic stimulus for businesses, pro- 
vide liquidity for small businesses and 
provide real assistance to families 
bearing the weight of the crisis. This 
will be a long process. 

I believe the moment has come to 
rethink the trend over the past genera- 
tion toward deregulation of our finan- 
cial institutions and capital markets. 
You can see it in the excessive use of 
derivatives to manage risk. You can 
see it in the reckless use of leverage by 
some financial institutions to finance 
ever riskier and more lucrative finan- 
cial products. You can see it in our 
housing markets, where the concept of 
risk became our greatest undervalued 
asset. You can see it in the failure to 
require Fannie Mae and Freddie Mac to 
set aside the appropriate capital re- 
serves. You can see it in the out- 
rageous salaries that so many CEOs of 
troubled companies have earned in re- 
cent years which can be tied directly to 
the strategies they adopted that 
showed no respect for the risks they 
were taking with other people’s money 
or to our Nation’s economic future. 

This was a perfect storm: irrespon- 
sible lending, irresponsible borrowing 
and a lack of basic oversight and effec- 
tive regulation put millions of families 
in homes they could not afford. Too 
many Americans took unreasonable 
risks to buy a home when markets 
were booming. Too many financial in- 
stitutions lowered their lending stand- 
ards but didn’t plan appropriately for 
increased risk. At the same time, some 
borrowers inflated their incomes and 
misrepresented themselves in order to 
buy expensive homes that they could 
not afford. 

In 1994, I supported the Home Owner- 
ship and Equity Protection Act which 
gave the Federal Reserve the authority 
to prohibit unfair and deceptive lend- 
ing practices. It took the Federal Re- 
serve 14 years to implement regula- 
tions to stop abusive and deceptive 
practices which helped cause the hous- 
ing crisis. 

Since 2000, I have been concerned 
about predatory lending and have sup- 
ported legislation to stop the excesses 
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that these lenders have too often hood- 
winked homeowners into accepting. It 
stopped companies from imposing high- 
cost mortgages, included critical con- 
sumer disclosures, required creditors to 
assess the consumer’s ability to pay, 
prohibited prepayment fees and pen- 
alties. This could have stopped many of 
the excesses we are paying for today 
from occurring in the first place. Un- 
fortunately, this legislation did not re- 
ceive any support from the other side. 

The damage has been staggering. 
Five million homeowners are either in 
default or in foreclosure and 10,000 
more join them in foreclosure every 
day. Some economists warn that the 
spike in foreclosures could lower home 
values by 30 percent—when even a 10 
percent decline takes $2 trillion in 
wealth from American homeowners. 
The loans financing these homes are 
now frozen on the balance sheets of 
banks and other financial institutions, 
preventing them from providing new 
loans. Today we are living the con- 
sequences: an economy teetering on 
the edge. 

It is obvious to every American that 
we need greater regulation of our mort- 
gage markets and our lending prac- 
tices. We must eliminate the unfair 
and deceptive practices that helped 
cause our current economic difficulties 
immediately. 

Another crucial ingredient in today’s 
crisis is the use of complex financial 
derivatives. These complex financial 
maneuvers—hidden from the view of 
most Americans—have quietly become 
a crucial part of managing risk in our 
economy. In May, the Bank for Inter- 
national Settlements estimated that 
the total value of derivative contracts 
was approximately $600 trillion. To put 
this speculation in context: that is 200 
times larger than the Federal budget. 

Derivatives are essentially bets on 
future economic behavior: financial 
contracts which can gain or lose value 
as the price of some underlying com- 
modity, financial indicator or other 
variable changes. Unfortunately their 
rise to prominence in our economy was 
not matched with an increase in regu- 
lation or transparency. Warren Buffett 
has previously called derivatives ‘‘. 
financial weapons of mass destruction, 
carrying dangers that, while now la- 
tent, are potentially lethal.” 

The continuing uncertainty over de- 
rivatives has helped to bring about the 
recent freeze in our credit markets. 
For example, Bear Stearns was deeply 
involved in the financial derivatives 
markets. The Federal Reserve eventu- 
ally provided up to $30 billion and con- 
vinced JP Morgan to purchase Bear 
Stearns because they feared its sudden 
collapse would produce a tidal wave of 
defaults around the globe. Also, since 
Lehman Brothers filed for bankruptcy, 
financial institutions and corporations 
have been unsure how to process and 
cover its derivatives and credit default 
swaps. 
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Congress must consider and pass leg- 
islation to reform and manage deriva- 
tives. We must learn from the current 
crisis and develop safeguards that en- 
sure that the failure of a financial in- 
stitution which holds derivatives does 
not cause a freeze in our credit mar- 
kets. 

The housing crisis also triggered a 
reassessment of other financial risks, 
including leveraged loans taken out by 
financial institutions to increase prof- 
its. This approach allows institutions 
to take much larger market positions 
which increases their profits but also 
increases their risk. In 2004, the Securi- 
ties and Exchange Commission relaxed 
capital rules for investment banks 
which allowed these firms to increase 
their risks during good economic 
times. Unfortunately, some financial 
institutions were reckless in their use 
of leverage. 

Published reports say Merrill Lynch 
borrowed an astounding 44 times the 
size of its capital to increase profits. If 
you borrow 44 times your capital and 
your investments increase only 1 per- 
cent you have actually made a 44 per- 
cent profit. Unfortunately, the reverse 
is also true. Think about it: If you have 
$1 and you use it to borrow and invest 
$44, common sense tells you that if 
things go wrong, you will be in a world 
of trouble. Well, that is exactly what 
happened. These risky investments 
caught up to Merrill Lynch. They were 
bought out by Bank of America after 
facing bankruptcy earlier this month. 

We need to dramatically increase our 
oversight of all financial institutions 
and increase capital standards to in- 
sure companies like Merrill Lynch and 
Lehman Brothers can never again im- 
pact the U.S. financial system due to 
their risky business plans. 

The government sponsored entities, 
GSEs, particularly Fannie Mae and 
Freddie Mac and the FHA have played 
a critical role in expanding homeown- 
ership. However, like too many finan- 
cial institutions, these organizations 
included subprime mortgage debt in 
their portfolios but didn’t plan appro- 
priately for the increased risk they had 
incurred. The Congress and the Bush 
administration also failed to require 
Fannie Mae and Freddie Mac to in- 
crease their capital requirements to 
adjust to the increased risks. As a re- 
sult, the Bush administration was 
forced to put both Fannie Mae and 
Freddie Mac into conservatorship ear- 
lier this month at a cost of approxi- 
mately $200 billion to the taxpayers. 

Back in 2004, I said that I expressed 
concern about governance and account- 
ing problems at Freddie Mac and that I 
would support legislation that provides 
for strong, effective supervision and 
regulation of government-sponsored 
enterprises within a framework that 
assures their safety and soundness. 
During the 109th Congress, the Bush 
administration blocked the enactment 
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of bipartisan legislation to reform 
Fannie Mae and Freddie Mac. 

Going forward, in order to stop the 
increasing numbers of foreclosures, we 
need the GSEs to continue their mis- 
sion, within appropriate capital con- 
straints, to help stabilize the mortgage 
markets. 

Executive compensation is another 
area that we need to address. We have 
all read about the outrageous salaries 
that many of the CEOs of troubled 
companies have earned over the past 
few years. Some have increased their 
pay by increasing the risks their com- 
panies take. I am pleased that Chair- 
man Baucus of the Senate Finance 
Committee is pushing for changes in 
the Treasury proposal to prevent exces- 
sive compensation and golden para- 
chutes for executives who sell troubled 
assets under the Treasury program. 
CEOs, who abused the public trust and 
played a role in developing the current 
economic crisis and are now asking to 
be bailed out, will not be able to re- 
ceive severance packages or excessive 
salaries. Taxpayers will not subsidize 
their excessive salaries. 

When you add it all up, the financial 
crisis is a result of failures over the 
past generation to provide appropriate 
regulation and supervision of the finan- 
cial services industry. Over the past 8 
years, however, what was effectively a 
trend toward deregulation turned into 
a stampede. The Bush administration 
and others in Congress have consist- 
ently railed against oversight and ac- 
countability during the last 8 years; 
now taxpayers are forced to clean up 
this administration’s mess. 

So I urge my colleagues in the House 
of Representatives to come together to 
support the Emergency Economic Sta- 
bilization Act that will help protect 
our vital national interest in the con- 
tinued health of our economy. Next, we 
need to come together as a nation to 
help those who have been hurt by the 
economic crisis and to finally respond 
to the structural problems that have 
brought us to this point. 

Mr. REED. Mr. President, middle- 
class families are being squeezed finan- 
cially. They feel that the economy and 
the Government are just not working 
for them. 

The vast majority of Americans are 
unhappy with the direction President 
Bush has led us over the last 8 years. 

For most of the last decade there has 
been far too little oversight of the fi- 
nancial marketplace and too little help 
for the middle class. 

I share that frustration. I have voted 
time and again for common sense tax 
cuts for the middle class, developing 
alternative sources of energy, like 
solar and wind power, greater invest- 
ment in our roads and bridges, improv- 
ing our schools, and expanding health 
coverage for children, new regulations 
to protect consumers, a responsible end 
to the war in Iraq and a host of other 
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important initiatives, but the sad re- 
ality is that time and again those ef- 
forts have been dashed by filibusters 
and vetoes by the President and his al- 
lies. 

But as real as that frustration is, the 
economic situation requires us to act 
swiftly and responsibly. 

The choice now is to act on this bill 
or watch as this economic crisis makes 
the already difficult economy even 
worse. If we fail to act, there will be 
more impacts on the lives of an already 
struggling middle class—job losses, 
pension losses, and an ever harder time 
paying for college. 

That is why we must act, and that is 
why we must pass this legislation. 

When this proposal was first un- 
veiled, it was little more than a blank 
check, and I Know the people of Rhode 
Island were outraged just like me. 

But this proposal is vastly different. 

Gone is the blank check. 

In its place there are strong protec- 
tions for the taxpayers, a greater like- 
lihood of success, better oversight, and, 
most importantly, a chance for a re- 
turn on this investment in stabilizing 
the economy. 

When the President sent us his blank 
check, it was clear that we needed to 
make sure we followed the same prin- 
ciple anyone follows when they lend 
money which is that you get paid back. 
That is why I fought and got bipartisan 
support for a provision that ensures 
taxpayers do not remain exposed to all 
of the risks of this program by requir- 
ing if you participate in this taxpayer- 
funded program, that taxpayers get a 
piece of your future profits through a 
share in the profit of the assisted com- 
pany. 

This device, known as a warrant, is 
nothing new, and it can be very effec- 
tive. In fact, in the Chrysler loan guar- 
antee, warrants were used and resulted 
in a profit to the Government and in 
turn the American people. Warrants 
were also a part of the successful effort 
to revive the airline industry after 9/11. 
Most recently, Warren Buffett included 
them in his deal with Goldman Sachs 
last week, as did the FDIC in its recent 
brokering of the purchase of Wachovia 
by Citibank. 

Warrants allow the taxpayers to get 
their money back and more if a partici- 
pating company rights itself. In other 
words, as the company’s stock goes 
up—as it should over time—taxpayers 
get to participate in that appreciation 
and even enjoy a reasonable premium. 

No one will be shocked to learn that 
the President and Wall Street opposed 
my idea for warrants. But when faced 
with the simple fact that any Wall 
Street business transaction would 
exact no less of a price, protecting the 
taxpayer won and the special interests 
lost. 

There are no guarantees that the as- 
sets purchased under this program will 
eventually appreciate, though that is 
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certainly our hope, but at the very 
least warrants help safeguard the tax- 
payer against losses on those assets 
that underperform. 

It is only right to ensure that the 
taxpayer not foot the bill for this res- 
cue plan because the point of this eco- 
nomic rescue plan is to provide liquid- 
ity throughout our credit markets, not 
to line the pockets of those looking to 
make a buck on the backs of the tax- 
payer. 

We also said “no” when it came to 
the President’s proposal to spend all 
these funds with zero oversight and 
transparency. Now, there is a clear re- 
quirement that all of these arrange- 
ments are transparent and above 
board. Moreover, there will be a panel 
of outside experts who must report to 
the Congress and the American people 
on the Treasury Secretary’s use of 
these funds and submit a regulatory re- 
form plan in January 2009 so we can 
work on new laws to prevent a similar 
case of market failure. And, we in- 
cluded provisions to ensure that no-bid 
contracts are not awarded, contracting 
rules are followed, conflicts of interest 
are prevented, and courts have the au- 
thority to review any questions about 
this law. 

And, we took a strong first step when 
it comes to the excessive pay of too 
many executives on Wall Street who 
got us into this mess. Indeed, under 
this bill, there will be no golden para- 
chutes for those executives who helped 
create this financial crisis. Instead, 
they will see those sweetheart deals go 
away, and, indeed, the Securities and 
Exchange Commission and the FBI 
have launched investigations into 
many of these questionable financial 
transactions. 

Lastly, we should not overlook that 
this bill also extends a number of tax 
cuts that will generate investments in 
alternative sources of energy and green 
job creation as well as a tax cut for ap- 
proximately 92,000 middle class Rhode 
Islanders who would otherwise face the 
Alternative Minimum Tax. 

This bill is necessary, but not per- 
fect. It should be stronger when it 
comes to impacting those who got us 
into this mess, and it should contain 
some of the consumer and investor pro- 
tections and accounting reforms I have 
called for over the years. There should 
be more resources to prevent fore- 
closures, not to aid people who took 
out a mortgage they should not have, 
but to protect the property values and 
stability of those neighborhoods facing 
a growing number of foreclosures. 

If we don’t follow up this vote with 
increased transparency and better reg- 
ulations of the financial marketplace, 
we could very well find ourselves de- 
bating another economic rescue pack- 
age in the not too distant future. 

Indeed, I have held eleven hearings 
over the last year and a half in an ef- 
fort to bring these regulation and ac- 
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counting issues to the attention of my 
colleagues and the administration. 
These may have seemed like arcane 
hearings to many, but the reality is 
those who were supposed to enforce the 
rules of the marketplace and protect 
the economy were asleep at the wheel, 
or worse, blinded by a misguided ide- 
ology that over-relies on deregulation. 
Time and time again, witnesses at 
these hearings said everything was 
okay or was at least manageable. They 
said we should not have hearings and 
that less oversight and regulation 
would cure any problems. Now, two of 
the companies that testified don’t even 
exist. The status quo is unacceptable, 
and I am hard at work on legislation to 
reform oversight of Wall Street be- 
cause the current system failed. 

The bill is prompted by a systematic 
failure by all the financial regulators 
who turned a blind eye to the problems 
that had been identified well before 
this crisis erupted. 

Reckless and irresponsible business 
decisions brought us here, but lax over- 
sight and poor risk management by 
regulators also played a starring role. 

No one is happy that we have to act, 
but we need to act to avoid further 
damage to our economy. The task be- 
fore us now is to protect people’s jobs 
and retirement savings, and do our best 
to craft a solution to the credit crisis 
that prevents our economy from grind- 
ing to a halt. 

The question must also be asked: 
How can we prevent this from hap- 
pening again? 

The administration found that it 
could no longer control events. Instead, 
events controlled the administration as 
credit markets have stubbornly re- 
mained frozen and banks still refuse to 
lend to each other. Small businesses 
are finding it harder to get credit, as 
are consumers. 

No one takes lightly voting for a $700 
billion package, even with taxpayer 
protections I and my colleagues built 
into it. These sophisticated institu- 
tions and complex instruments impact 
very concrete, everyday assets, from 
homes to retirement savings. We must 
act now to protect these important as- 
sets. 

Fundamentally, this is about pro- 
tecting the savings and well-being of 
all Americans and providing access to 
capital and credit for businesses and 
governments to make investments in 
our future. 

The Senate has taken the first step 
and I urge the passage of this legisla- 
tion. 

Mr. ROCKEFELLER. Mr. President, I 
rise today, at this difficult moment in 
the history of our Nation, as a proud 
Senator from West Virginia—a State 
whose people know a thing or two 
about working hard, playing by the 
rules, and protecting and defending the 
American dream in the face of adver- 
sity. They believe in looking out for 
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one another, and they deserve just that 
in return from their Government. 

For some time now, many West Vir- 
ginia families have been besieged by 
rising gas prices and increased food and 
utility bills. Already strained pay- 
checks are being stretched to the limit, 
and families are increasingly finding 
themselves on shaky ground. They 
know they are one illness, one lost job, 
one accident away from falling into a 
deep hole. People are worried that they 
are going to lose their homes, they are 
watching their property values de- 
crease as neighbors face foreclosure, 
and they are fearful that this will be 
the week their job gets cut or their re- 
tirement plan goes under. This anxiety 
is not just being felt by those who 
make the minimum wage, it is being 
felt by everyone in every corner of my 
State. People are angry, and I share 
that anger. 

I have spent my entire career fight- 
ing for West Virginians to have a voice 
and to make sure they don’t get the 
short end of the stick. The Putnam 
County factory worker who relies on 
their job at the plant, the St. Marys 
High School student who is dreaming 
of attending college to be a teacher, 
and the thousands of homeowners 
across the state who are entitled to 
real peace of mind knowing that the 
house they have been paying for every 
month like clockwork for 20 years will 
not be taken from them. 

As our financial markets have dete- 
riorated, banks have collapsed and 
credit has begun drying up. Small busi- 
nesses have had a tougher time access- 
ing capital to operate and keep work- 
ers employed. Even prominent Amer- 
ican companies such as GH, GM, and 
Caterpillar are beginning to feel this 
credit crunch. That means less invest- 
ing in the future, fewer plants opening, 
and—what I fear most—massive lay- 
offs, long unemployment lines, and a 
real run on the banks. 

Just yesterday I was contacted by 
the president of a midsized West Vir- 
ginia manufacturing company that is 
feeling the pain of this financial crisis. 
Because of the credit crunch, his cus- 
tomers can’t get the capital to pur- 
chase his products, cutting in to his 
company’s sales. Monday’s huge drop 
in the stock market, after the House 
failed to pass a rescue bill, caused his 
employees’ 401(k) plans to lose a full 
year’s worth of value in one day. That 
means his employees would have to 
work one additional year in order to 
recover the value in their retirement 
plan. 

We all knew the economy was weak- 
ening but the magnitude of this crisis— 
watching our financial system crum- 
ble—has been shocking. The full im- 
pact of this disaster is not yet known, 
but it is safe to say this is the most 
troubling series of financial events I 
have seen in my lifetime. 

In response to this crisis, the Presi- 
dent sent the Congress a request for a 
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$700 billion blank check—with no de- 
tails on how the money would be spent, 
no oversight, no regulations for greedy 
Wall Street bankers, and most impor- 
tantly no protections for taxpayers. 

With my colleagues on both sides of 
the aisle, I have been working to deter- 
mine the best way forward. I have con- 
sidered the situation and the options 
very carefully. I have consulted experts 
in West Virginia and elsewhere, and I 
have concluded that what we face is ex- 
tremely serious; and if we do not take 
action now, the impact on West Vir- 
ginia families will be devastating. 

We should not be in this situation. 
The lack of regulation or warning by 
the Bush administration is reprehen- 
sible, but the challenge is very serious 
and we must face it together head on. 
There is no guarantee that a rescue 
plan will stop the bleeding, but we 
must try. 

From the beginning, I made it very 
clear that I would only support a res- 
cue plan that looked out for the needs 
of people on Main Street and for the 
taxpayers who work to Keep this coun- 
try strong. The rescue plan we have 
agreed to is designed to help West Vir- 
ginians get some of the financial help 
and tax relief they need and will need 
in the difficult months ahead. The plan 
is not perfect and we must do more— 
but it is an important step. 

Six key pieces of the legislation were 
critical for my support: 

First, the bill mandates that tax- 
payers share in any future profits in 
order to recoup their funding if at all 
possible. 

The legislation gives the Treasury 
Department the authority to take war- 
rants or equity in companies that par- 
ticipate, effectively acquiring stock in 
the company. The warrants help reduce 
the risk to the taxpayers. If the price 
the government pays for the assets is 
low and the banks end up benefiting, 
the government would own a share of 
that benefit. If the government is un- 
able to recover the money spent by 
Treasury after five years, the President 
must submit a plan to recover the 
shortfall from the financial services in- 
dustry. 

Second, the bill establishes an over- 
sight board and an independent Inspec- 
tor General who will watch over the 
day-to-day operations of the Treasury 
from the inside out. 

I joined some of my Senate col- 
leagues led by the distinguished chair- 
man of the Senate Finance Committee, 
MAX BAUCUS, in calling for this IG. The 
American people deserve the advocacy 
of a tough, independent IG who wakes 
up every morning with one mission in 
mind: to track the work of the Treas- 
ury—in the greatest detail possible—in 
order to hold the officials executing 
this plan accountable and protect tax- 
payer dollars. 

Third, the bill limits executive pay 
for failed CEOs who abused the public 
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trust, and for continuing or future 
CEOs whose companies participate in 
the Government rescue. 

It was recently reported that Wall 
Street’s five biggest firms paid more 
than $3 billion in the last 5 years to 
their top executives while they pre- 
sided over the sale of the subprime 
loans and securities that brought down 
our financial markets. This is offensive 
and immoral. These are taxpayer dol- 
lars—the American people’s money— 
and we cannot allow this to continue. 

The legislation limits CEOs and cor- 
porate executives from leaving compa- 
nies they drove into bankruptcy with 
“golden parachutes’’—especially with 
taxpayer dollars. The bill cuts the cur- 
rent tax deduction on executive pay in 
half and then charges a 20 percent ex- 
cise tax on any company that gives ex- 
cessive compensation packages. These 
restrictions were hard fought, and in 
my view not enough, but if some com- 
panies or executives find a loophole 
and try to take advantage of taxpayer 
dollars here, I assure you we will clamp 
down even further. 

Fourth, the bill provides relief to 
homeowners who have been caught up 
in the current mortgage crisis and are 
trying to save their homes. 

The bill starts to address the root of 
this financial crisis—foreclosures—not 
by giving a pass to individuals who 
took out loans they could not afford, 
but by allowing the Government to re- 
negotiate mortgage terms. Two million 
more foreclosures are projected in the 
next year and it is in everyone’s inter- 
est to bring that number down, keeping 
more families in their homes and pay- 
ing off their debts. 

Fifth, the bill raises the FDIC insur- 
ance limit temporarily to $250,000, pro- 
viding more liquidity to banks and ad- 
dressing the current crisis of con- 
fidence, which is causing people to pull 
their money out of their banks and 
contributing to the credit crunch. 

This is especially important to small 
businesses which employ over 50 per- 
cent of our private work force in West 
Virginia and which rely on banks to 
loan them the necessary capital to 
make payroll, stock their shelves, and 
invest in new projects and jobs. 

Sixth and lastly, the bill includes 
very substantial tax relief, so that 
working Americans also get the finan- 
cial help they need in this time of cri- 
sis. 

Now 24 million families who can’t af- 
ford a higher tax bill—including 86 
thousand in West Virginia—will be pro- 
tected from the Alternative Minimum 
Tax. The parents of almost 80,000 West 
Virginia children will now qualify for 
an even better child tax credit, and 
families will get help with college 
costs. Teachers who put out money 
from their own pocket to buy school 
supplies will get a deduction to help 
pay them back, and companies will get 
a boost to do more research and devel- 
opment and create new jobs. 
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And very importantly—for a secure 
future on all fronts—the bill puts into 
law a whole host of energy and clean 
coal provisions: $5 billion for renewable 
energy, $1.5 billion for clean coal facili- 
ties, $1.2 billion for the Black Lung 
Trust Fund, and an incentive for the 
steel industry fuel, a $20 credit for car- 
bon sequestration, and more protection 
for our coal miners with increased in- 
vestment in mine rescue teams and 
state-of-the-art mine safety equip- 
ment. 

As a Governor of West Virginia dur- 
ing the early 1980s, I saw the crippling 
and damaging effects that the reces- 
sion had on the people of my state. I 
don’t want to see our industries fail, 
thousands of people lose their jobs, or 
the kind of fear, uncertainty, and hope- 
lessness that defined those times. 

Nothing matters more to me than 
helping West Virginia families hold on 
to their life savings, their jobs, their 
homes, their retirement, and their 
hopes for the future. 

Failure to act will severely hurt West 
Virginia families and that is a risk I 
am not willing to take. 

I also want to be clear that there are 
likely more tough times ahead. This 
plan is intended to prevent an eco- 
nomic catastrophe, but it alone will 
not put us on the path to prosperity. 

We still must turn our attention to 
broader economic recovery, from 
healthcare, to increased wages, to ex- 
panded job opportunities, to major pub- 
lic infrastructure investments, to re- 
storing fairness to our tax system so 
that the middle class can once again 
prosper. 

The people of West Virginia deserve 
lasting solutions and I will fight every 
day to make sure this happens. 

TIMBER TAX PROVISIONS 

Mrs. LINCOLN. Mr. President, I am 
concerned that this stabilization pack- 
age, which includesOpackage of busi- 
ness tax incentives, does not extend 
the timber tax provisions that were en- 
acted in sections 15311 and 15312 of the 
farm bill and which are scheduled to 
expire in May 2009. I and others have 
long advocated the enactment of provi- 
sions that would permanently reform 
the tax rules for timber income. Given 
budget constraints, as part of the farm 
bill, we established the new rules for 1 
year as a first step. It is important 
that the provisions not be allowed to 
lapse. Otherwise, our good work could 
be undone because we will revert to the 
same situation as before in which com- 
panies that harvest timber are subject 
to higher tax rates simply because of 
their form of business organization. 

As we consider tax extenders legisla- 
tion, my specific concern is that, by ex- 
tending a variety of expiring tax provi- 
sions until the end of 2009 but not ex- 
tending the timber tax provisions, we 
may create the impression that the 
timber tax provisions are not likely to 
be extended. Because of this concern, I 
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am interested in learning, from the 
chairman and ranking member of the 
Finance Committee, about their plans 
for considering an extension of the tim- 
ber tax provisions. 

Mr. SMITH. Mr. President, I agree 
with Senator LINCOLN. We made good 
progress in enacting the timber tax 
provisions in the farm bill, but we 
must take the important next step of 
making the provisions permanent or, 
at the very least, extending them. 

Mrs. MURRAY. Mr. President, I 
would like to agree with the points 
made by my colleagues. The timber tax 
provisions are critically important to 
Washington and other States that rely 
on timber jobs, and the provisions 
must be extended promptly. I have dis- 
cussed this matter with the chairman 
of the Finance Committee, and he has 
assured me that he will work to extend 
the provisions early next year. 

Mr. BAUCUS. I am happy to respond 
to the Senators from Arkansas, Or- 
egon, and Washington, whom I have 
worked with for several years on this 
issue. They and others have persuaded 
me that the timber tax provisions are 
fair and are important. That is why I 
strongly supported including the provi- 
sions in the farm bill. 

That said, I believe that the timber 
tax provisions are in a different cat- 
egory than the extenders that are in- 
cluded in the current bill. The extend- 
ers in this bill are provisions that have 
been in the Tax Code for some time, 
and most already have expired. The 
timber tax provisions, in contrast, are 
new—enacted earlier this year—and, as 
the Senator said, they do not expire 
until May 2009. In light of that, al- 
though I strongly support the timber 
tax provisions, I believe that it is bet- 
ter to address them early next year 
rather than as part of this bill. I antici- 
pate that we will be considering tax 
legislation early in the next Congress. 
I will work with Senator LINCOLN, Sen- 
ator MURRAY, and other interested 
Senators to see that the timber tax 
provisions are extended. 

Mr. GRASSLEY. I agree with the 
chairman of the Finance Committee. I 
support the timber tax provisions and 
believe they should be made permanent 
or at least extended. I also agree with 
Senator BAUCUS that we have time to 
consider the matter early next year, 
and I will work with him to pass a 
timely extension. 

Mr. DODD. Mr. President, I rise to 
discuss the intent in section 105(c) of 
the Emergency Economic Stabilization 
Act of 2008, “Regulatory Modernization 
Report,” of the important require- 
ments for analysis of regulation of the 
over-the-counter swaps market and for 
recommendations regarding the en- 
hancement of the clearing and settle- 
ment of over-the-counter swaps. 

The OTC swaps market is enormous, 
estimated to be $600 trillion. This mar- 
ket is primarily made up of interest 
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rate swaps and Credit default swaps. 
Corporations, banks, insurance compa- 
nies, GSEs, pension funds, State and 
local governments and endowments all 
participate in the OTC swaps market. 

The OTC swaps market is a “bilat- 
eral contract” market which does not 
involve an exchange or a clearing- 
house. It is directly between two par- 
ties, which results in each party bear- 
ing “counter party credit risk.” In 
other words, if one of the two parties 
goes bankrupt or fails to pay, the other 
party can suffer a complete loss on the 
transaction. 

Since the OTC swaps market has im- 
pacts on the financial system, it is ap- 
propriate and timely to look at it care- 
fully. Some of the largest OTC swaps 
market dealers and market partici- 
pants have been merged in federally ar- 
ranged transactions into stronger mar- 
ket participants, taken into Govern- 
ment conservatorships or receiverships 
or provided a line of credit directly by 
the Federal Government. These actions 
were taken, in part, because of con- 
cerns by Federal authorities about ei- 
ther the losses in their OTC swaps 
books and or the potential cascading 
effect on OTC swaps market if such an 
entity failed. 

The Treasury Report should look at 
the OTC swaps market generally and 
the current and potential options for 
improvements in clearing contracts, 
such as through a Federally licensed 
clearinghouse, with a view to whether 
it would materially lower credit risk. 
The Report should consider issues such 
as the processing of confirmations, 
margining, collateral management, 
market access, transparency in pricing, 
and safety and soundness concerns. 

Mr. President, I want to acknowledge 
the efforts of the many staff members 
who have labored almost around the 
clock over the past several weeks to 
help craft this legislation. 

FROM THE BANKING COMMITTEE 

Amy Friend, Dean Shahinian, Jonathan 
Miller, Aaron Klein, Julie Chon, Jenn Fogel- 
Bublick, Lynsey Graham, Brian Filipowich, 
Drew Colbert. 

FROM SENATOR GREGG’S COMMITTEE AND 
PERSONAL STAFF 
Denzel McGuire, Jim Hearn, Allison Par- 
ent, Christopher Gahan. 
FROM THE FINANCE COMMITTEE 
Russ Sullivan, Cathy Koch, Mark Prater. 
FROM SENATOR CONRAD’S BUDGET COMMITTEE 
AND PERSONAL STAFF 

Mary Naylor, Tom Mahr, Lisa Konwinski, 
Matt Salomon, John Righter. 

FROM THE JUDICIARY COMMITTEE 

Bruce Cohen, Kristine Lucius. 

FROM THE MAJORITY LEADER’S OFFICE 

Bruce King, Mark Wetjen, Gary Myrick, 
Randy Devalk. 

FROM THE REPUBLICAN LEADER’S OFFICE 

Rohit Kumar, Derek Kan. 

FROM THE OFFICE OF LEGISLATIVE COUNSEL 

Laura Ayoud, Rob Grant, Didem Nisanci 
with Senator REID, David Stoopler with Sen- 
ator SCHUMER. 


October 2, 2008 


Last but not least, our extraordinary Floor 
Staff, led by Lula Davis and Dave Chiappa. 


— a 


TRIBUTE TO SENATORS 


CHUCK HAGEL 

Mr. McCONNELL. Mr. President, 
with the end of a session fast approach- 
ing, it is time once again to say fare- 
well to some of our favorite colleagues 
in the Senate. And today that includes 
our friend, the senior Senator from Ne- 
braska. 

CHUCK HAGEL’s long record of service 
is well known to many. What some 
may not know is that that record of 
service long predates his time in Wash- 
ington. 

Responsibility was thrust upon 
CHUCK at an early age. A fourth genera- 
tion Nebraskan, CHUCK became the 
man of the house at the young age of 16 
after the death of his father. 

And he accepted the responsibility 
head on, working hard to support his 
mom and younger brothers. 

But even then working hard was 
nothing new to CHUCK HAGEL, who had 
taken his first job delivering papers at 
the age of 7. 

As a young man, CHUCK answered the 
call and volunteered to serve in Viet- 
nam, and CHUCK's fellow soldiers 
turned to him for leadership. 

One of the soldiers who served right 
alongside CHUCK was his younger 
brother Tom. By coincidence, the 
Hagel brothers ended up in the same 
unit and rode together in the same ar- 
mored personnel carrier. 

In a defining act of heroism, CHUCK 
once dragged his brother out of that 
carrier after it had struck a landmine 
and burst into flames. The blast left 
CHUCK badly burned and ruptured both 
his eardrums. Yet despite serious inju- 
ries to himself, he brought his brother 
through enemy fire to safety. 

After returning home from Vietnam, 
CHUCK worked his way through college 
and got his first taste of Washington 
working for Omaha Congressman John 
McCollister. 

Later, CHUCK would show his drive 
and his leadership in the business 
world. Taking a risk, he sank his entire 
savings into a business venture that 
eventually paid off. 

And then, 12 years ago, he took an- 
other gamble. And we are glad he did. 

A political newcomer, CHUCK de- 
feated Nebraska’s sitting State attor- 
ney general in a primary, and then a 
popular incumbent governor in the 
general election for a seat in the U.S. 
Senate. 

I will note, Mr. President, that the 
governor he beat is now the junior Sen- 
ator from Nebraska. And in a sign of 
CHUCK’s character and commitment to 
the people of Nebraska, the two former 
rivals have worked in tandem on many 
issues for the good of the people of 
their State. 

I know Senator NELSON would agree 
that Senator HAGEL’s departure is a 
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great loss for this Chamber and for the 
people of the Cornhusker State. 

CHUCK’s advocacy for the people of 
Nebraska was reaffirmed 6 years ago 
when the voters sent him back to 
Washington for a second term. 

In a sign of his effectiveness and his 
popularity, he won reelection to the 
Senate by the biggest margin Nebraska 
has ever seen. 

The one-time political newcomer 
trounced his opponent, winning 83 per- 
cent of the vote—and all 93 counties in 
the State. 

In two terms in the Senate, CHUCK 
has earned the respect of his colleagues 
and risen to national prominence as a 
clear voice on foreign policy and na- 
tional security. He has consistently 
fought to expand free trade, particu- 
larly with Vietnam. 

CHUCK’s stature as a leading voice in 
foreign affairs has earned him a reputa- 
tion, in just 12 years in the Senate, as 
one of Nebraska’s great statesmen. 
This is a tribute to his intelligence, 
hard work, and devotion to a country 
that he has served his entire adult life. 

Elaine and I have enjoyed getting to 
know CHUCK, Lilibet, and their family 
over the years. I know CHUCK’s a proud 
dad. And his kids should be proud of 
their dad. 

CHUCK, it has been an honor, and a 
pleasure, to serve with you. We all wish 
you well in whatever future endeavors 
you choose to take on. 

I am confident that, even though Ne- 
braska is known as a flat State, who- 
ever succeeds CHARLES TIMOTHY HAGEL 
in the U.S. Senate is going to have a 
very steep hill to climb. 

LARRY CRAIG 

Mr. President, one of the great stick- 
ing points for the framers of the U.S. 
Constitution was how small States 
would be represented in the new Gov- 
ernment. 

In the end, the compromise that gave 
small and big States equal representa- 
tion in the U.S. Senate broke the log- 
jam, paved the way for ratification, 
and became one of the most distinc- 
tive—and best—features of our democ- 
racy. 

It has ensured that the interests of 
all Americans, including those who live 
in remote or secluded corners of the 
country, are felt in the halls of power. 
And, throughout the life our country, 
it has meant that men and women who 
understood those interests and who 
could communicate them with clarity 
and purpose would always have a cen- 
tral place in the U.S. Senate. 

For nearly two decades, LARRY CRAIG 
has been that person for the people of 
Idaho—a fierce advocate and an effec- 
tive legislator who understands the 
needs of his State, and always deliv- 
ered. 

The grandson of a homesteader, Sen- 
ator CRAIG was born on a ranch north 
of Boise and attended public schools. 
He graduated from the University of 


23819 


Idaho in 1969 and may have been its 
most prominent alumnus before the 
world got to know the current Gov- 
ernor of Alaska a few weeks ago. 

After college, Senator CRAIG served 
in the National Guard, worked as a 
farmer-rancher, and was elected to the 
Idaho senate in 1974. Seven years later, 
Idaho voters sent him to Washington. 

After a decade in the House, they 
sent him to the Upper Chamber. And he 
has been fighting their battles here in 
the Senate ever since. 

One of his favorite targets over the 
years are the Western lands policies fa- 
vored by big city environmentalists 
but opposed by the native Idahoans 
who cherish and live off the land. 

He fought revisions of the Mining Act 
of 1872, and a Clinton-era proposal to 
introduce grizzlies into Idaho’s Bitter- 
root Range. 

Over the years, he’s fought anyone 
who tried to impose rules and restric- 
tions on land use that natives oppose. 
Those battles heated up in the wake of 
the Supreme Court’s 2005 Kelo ruling. 
And over the last 3 years, he’s fought 
hard to protect the private property 
rights of farmers and ranchers, who 
have been left especially vulnerable by 
the Court’s Kelo decision. 

Senator CRAIG took a lead role in the 
Farm Bill debate over the last 2 years, 
making sure it included funds to sup- 
port specialty crop producers in Idaho, 
one of the Nation’s top producers of 
specialty crops, and about one-third of 
the Nation’s potatoes. And he played a 
vital role in smoothing the way for the 
bill’s final passage earlier this summer. 

As chairman of the Public Lands and 
Forests Subcommittee, Senator CRAIG 
fought to reform the Nation’s Forest 
Service, which drastically reduced the 
timber harvest on public lands during 
the Clinton Administration, cutting 
into the livelihoods of Idahoans in 
small towns across the State. 

For municipalities that couldn’t re- 
coup the losses from lost timber rev- 
enue, Senator CRAIG reached across the 
aisle and worked with Senator WYDEN 
to find compensation that helped them 
cope. It was a characteristic gesture of 
bipartisan work, and one he’s employed 
repeatedly over the years. 

He’s been a strong defender of free 
trade. 

As chairman of the Special Com- 
mittee on Aging, he sponsored a bill 
that would enable seniors to buy State- 
approved long-term care policies. 

And he has been a good friend to our 
Nation’s veterans, serving as chairman 
of the Veterans’ Affairs Committee. 

A new tower at Boise’s airport would 
not have been built without Senator 
CRAIG’s help. Neither would the new 
VA clinic that opened in Caldwell just 
last year. In a long Senate career, Sen- 
ator CRAIG has fought with clarity and 
conviction for Idahoans. Along the 
way, he has been a friend of veterans, 
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children seeking a home through adop- 
tion, and thousands of American farm- 
ers and ranchers, particularly those in 
the Pacific Northwest. 

And, along with three other Senate 
colleagues who’ve moved on, he enter- 
tained us as a member of the Singing 
Senators. 

With Senator CRAIG’s retirement, the 
last of the Singing Senators will have 
left the building. 

And the people of Idaho will have lost 
one of their greatest champions. 

JOHN WARNER 

Mr. KYL. Mr. President, considering 
the long and distinguished history of 
the State of Virginia, it is quite an ac- 
complishment to be the state’s second- 
longest serving Senator. But, that is 
just one of Senator JOHN WARNER’S 
many accomplishments. 

Senator WARNER has been serving his 
country since 1945 when he enlisted in 
the Navy. Later, he joined the Marine 
Corps and served in Korea. During the 
Vietnam war, he served in the Depart- 
ment of the Navy, ultimately attaining 
the position of Secretary. 

Senator WARNER’s service and knowl- 
edge of the military have guided his 
work in the Senate. He has served as 
chairman of the Armed Services Com- 
mittee and has guided many bills 
through the Senate. His commitment 
to the men and women in uniform has 
never wavered, and he has used his po- 
sition to make sure that they have the 
resources they need to complete their 
mission. Debating a Defense authoriza- 
tion bill without the leadership of Sen- 
ator WARNER will be a new experience 
for most of us. 

On a daily basis, Senator WARNER 
provided a fine example for other Sen- 
ators. For the Senate to function prop- 
erly, there must be comity in the body. 
Senator WARNER was courteous and al- 
ways willing to settle disagreements in 
a way that befits Senators. The Senate 
cannot work on behalf of Americans if 
Senators are unwilling to work in a 
courteous and bipartisan manner. Sen- 
ator WARNER understood that fact well. 

Senator WARNER has served in the 
Senate for 30 years, winning five elec- 
tions. Many Americans have never seen 
a Senate without JOHN WARNER, and 
many Virginians have always had JOHN 
WARNER as their Senator. 

When JOHN leaves the Senate, the 
body will lose not only a distinguished 
legislator but also a consummate gen- 
tleman. 

CHUCK HAGEL 

Mr. President, when the 111th Con- 
gress convenes next year, the Senate 
will be without Senator CHUCK HAGEL. 
Senator HAGEL has decided to retire 
from the Senate after two terms. His 
career in public service, however, long 
predates his service in Congress. 

Like many public servants, Senator 
HAGEL entered politics after first serv- 
ing the Nation in the armed forces. He 
saw combat in Vietnam and served 
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with valor, receiving two Purple Hearts 
among other decorations. He would 
later serve aS a congressional staff 
member, and in 1981, President Reagan 
tapped him as Deputy Administrator of 
the Veterans Administration. 

When Senator HAGEL came to the 
Senate, his actions often reflected his 
experience as a combat veteran. He did 
what he believed was best for the men 
and women in uniform, and he defended 
his positions forcefully. 

Senator HAGEL has continued to pro- 
tect and defend the country, notably 
through his work on the Foreign Rela- 
tions and Intelligence Committees. He 
had strong opinions, and he was never 
shy about letting them be known. 

I wish Senator HAGEL all the best in 
his pursuits after the Senate. I expect 
that he will devote much of his time to 
his wife Lilibet and their family, but I 
imagine he will save some time to fol- 
low his Nebraska Cornhuskers. 

PETE DOMENICI 

Mr. President, the Senate will be a 
different place when Senator DOMENICI 
departs at the end of this session. I say 
that as a colleague and as a neighbor in 
the great Southwest. 

Senator DOMENICI has served in this 
body for six terms, longer than any 
Senator in the history of New Mexico. 
Judging from the energy that he has 
displayed during the past months, he 
could serve another; but he has decided 
to retire, and it is well deserved. 

During his time in the Senate, Sen- 
ator DOMENICI has been involved in 
some of the most difficult issues to 
confront the body. Recently, he has 
spoken eloquently about the financial 
stabilization plan the Senate just 
passed; and earlier in the summer, he 
was one of the more vocal advocates of 
securing this nation’s energy future. Of 
course, he has long supported reducing 
the country’s dependence on foreign 
sources of energy, but this summer he 
addressed the issue with renewed vigor. 

Senator DOMENICI has been of great 
help to his neighbors in Arizona. With- 
out his assistance, we would not have 
an Arizona Water Settlements Act, one 
of the landmark settlements in the his- 
tory of the country. He has also been 
working hard on a water settlement for 
New Mexico. It won’t be completed be- 
fore he leaves the Senate, but Senator 
DOMENICI has been instrumental in get- 
ting the settlement as far as it has. 

Senator DOMENICI should also be 
proud that legislation he has worked 
on for some time now is poised for pas- 
sage. Mental health parity has long 
been a priority for Senator DOMENICI, 
and it appears he will be able to add it 
to his long list of accomplishments in 
the Senate. 

When a Senator has served as long as 
Senator DOMENICI, it is difficult to 
imagine the Senate without him. My 
Senate colleagues and I will miss PETE 
and Nancy, and we will remember his 
legacy of leadership and years of dis- 
tinguished service to the nation. 
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LARRY CRAIG 

Mr. President, five colleagues on my 
side of the aisle are retiring from the 
Senate at the end of this session. They 
have served for many years, and I have 
come to know each of them very well. 

Senator LARRY CRAIG and I served in 
the House together until 1990 when 
Senator CRAIG moved to the Senate. I 
joined him four years later. We rep- 
resent Western States, so we have had 
occasion to work together on issues 
that are important to the American 
West. 

In his position on the Energy and 
Natural Resources Committee, he has 
defended property rights and stood for 
the prudent use of our natural re- 
sources. He has also been a strong ad- 
vocate of Americans’ second amend- 
ment rights. And, as a member of the 
Veterans’ Affairs Committee—for a 
time the ranking member—he has 
worked to ensure that veterans receive 
the benefits they were promised. 

Senator CRAIG has held a number of 
positions among Senate Republicans. 
He served as chairman of the Repub- 
lican Policy Committee, and he par- 
ticipated in the musical effort of Sen- 
ators Trent Lott, John Ashcroft, Jim 
Jeffords, and himself—the Singing Sen- 
ators. 

After almost three decades in the 
U.S. Congress, Senator CRAIG is now 
leaving public service. Idaho has lost a 
great Senator who always looked out 
for the interests of the State and its 
citizens. He has a great record of ac- 
complishment on which to reflect—nu- 
merous legislative victories and, of 
course, one CD. 

We will miss Senator CRAIG in the 
Senate, especially the spirited remarks 
he so often delivered on the Senate 
floor. 

I wish LARRY and Suzanne all the 
best and hope they have many happy 
moments with their wonderful family. 

WAYNE ALLARD 

Mr. President, as this session draws 
to a close and as we look forward to 
the 111th Congress, I would be remiss if 
I didn’t pay tribute to my colleagues 
who are retiring after years of service 
to their country. 

I have known Senator WAYNE ALLARD 
since we served in the House together. 

Senator ALLARD served with distinc- 
tion on the Armed Services Com- 
mittee, and we have worked together 
to make sure that this country is pre- 
pared to meet national security chal- 
lenges. Both of us believe strongly in 
President Reagan’s famous axiom, 
““peace through strength.” 

Recently, we worked together to se- 
cure funding to study the possibility of 
basing missile defenses in space. As a 
result, policymakers will finally begin 
to have the information necessary to 
debate the overall feasibility of a 
space-based missile defense layer. The 
space threat will only grow in the 
years ahead, and I am pleased that I 
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was able to work with Senator ALLARD 
to make small, but measurable 
progress towards better defending the 
nation. 

Senator ALLARD is the model legis- 
lator. He’s not a professional politi- 
cian, but a veteranarian by trade. He 
understands that the money we spend 
in Washington is not the government’s 
money, but the taxpayers’. And he 
proves it, returning over $4 million of 
his office’s funds to the government’s 
coffers. His votes are based on prin- 
ciple, not politics. 

I wish Senator ALLARD all the best. 
Colorado has lost a great legislator, 
but I am sure that his wife Joan, his 
children, and his five grandsons will be 
glad to have him at home more often. 

JOHN WARNER 

Mr. THUNE. Mr. President, today I 
rise in tribute to the senior Senator 
from Virginia, the honorable JOHN 
WARNER. Senator WARNER is without a 
doubt one of the finest Senators this 
chamber has ever had, and the Senate 
will be a lesser place without him. 

Senator WARNER is truly a great 
American—a patriot who has devoted 
45 years of his life in service to his 
country. One of America’s Greatest 
Generation, he served his country hon- 
orably during World War Two, enlist- 
ing before he was 18 years old. When 
war in Korea broke out, he again an- 
swered his country’s call to arms. After 
earning his law degree, he served as the 
Under Secretary and later the Sec- 
retary of the Navy, again serving with 
great distinction and integrity. 

In 1979, Senator WARNER came to the 
Senate to begin his 30 year Senate ca- 
reer. As in every one of his endeavors 
before, he immediately made an im- 
pact, eventually serving with distinc- 
tion as chairman of the Senate Armed 
Services Committee. It is in this capac- 
ity that I have had the great privilege 
of working with him and getting to 
know him over the last 4 years. 

Senator WARNER's leadership on the 
Armed Services Committee has been 
invaluable. There is no doubt that 
when he speaks, all are wise to listen. 
He provides unwavering, courageous 
leadership that all lean upon. There is 
never any doubt to his motives. His 
only motive is to look out for our men 
and women in uniform and ensure our 
Nation's defense. His first priority is 
his country. 

Senator WARNER has never failed to 
lead courageously. At times, some of 
the positions he has taken have been 
politically unpopular, but his latest re- 
election—with over 82 percent of the 
vote—attests that his constituents 
know he is only dedicated to doing one 
thing—the right thing. In times of cri- 
sis, there is no doubt that Senator 
WARNER becomes a rock that we all 
lean upon when we face the most chal- 
lenging issues of our time. He was one 
of the leaders that worked on the Mili- 
tary Commissions Act and the incred- 
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ibly difficult and contentious issue of 
detainees. Once again, just this year, 
he led again, this time by becoming 
one of the Gang of 20, trying to provide 
bipartisan solutions to American’s en- 
ergy issues. And, of course, it took his 
leadership to bring about passage of 
the Defense authorization bill this 
year, a bill that by tradition is passed 
each year, but which was looking ex- 
tremely doubtful of passage for the 
first time in decades. 

I have only one regret regarding my 
service with Senator WARNER, and that 
is I did not have the opportunity to 
serve with him longer. One of the finest 
statesmen of his time, I am proud to 
call him my friend. I aspire to his ex- 
ample and his name belongs in the pan- 
theon of the Senate’s greatest figures. 

Last, I would like to tell him thank 
you. Thank you for your great service 
to our great Republic. Thank you for 
the untold sacrifices you and your fam- 
ily have made along the way in your 45 
years of public service. Thank you for 
your integrity, patriotism, leadership, 
and honor. 

As I noted before, the Senate will be 
a lesser place when he leaves, but I 
wish Senator WARNER a fond farewell 
and Godspeed. 

JOHN WARNER 

Mr. COLEMAN. Mr. President, as the 
Senate completes its work for the year, 
we have also reached the end of the dis- 
tinguished career of the senior Senator 
from Virginia, JOHN WILLIAM WARNER, 
Jr. 

In their wisdom, our Founders cre- 
ated the Senate to be a body like no 
other on Earth to harness the special 
wisdom that experience can bring. I 
think they had people like JOHN WAR- 
NER in mind as the kind of person who 
would best serve the Nation in the Sen- 
ate. 

Senator WARNER has lived a life of 
faithful, skillful service to his country. 
He served in World War II, enlisting as 
a 17-year-old. He interrupted his law 
school studies to also serve in Korea. 
He served as an assistant U.S. attor- 
ney. And for 5 years he served in the 
Secretariat of the Navy, leading the de- 
partment from 1972 to 1974. That seems 
like a full career in itself, but it was 
just a prologue to five terms in the 
Senate. 

Over three decades, JOHN WARNER has 
worked with great energy, skill, and 
wisdom to protect the national secu- 
rity of the United States. The Depart- 
ment of Defense is a massive organiza- 
tion with a budget that staggers the 
imagination. But Senator WARNER has 
devoted himself to mastering the de- 
tails of the DOD and been a relentless 
advocate for its modernization and 
continuous improvement in effective- 
ness. Throughout his career, he has 
demonstrated tremendous caring for 
the millions of men and women who 
have worn the country’s uniform and 
been their best friend on Capitol Hill. 
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Senator WARNER has been a coun- 
selor and mentor to me in my first 6 
years here, and on behalf of the people 
I represent in Minnesota I thank him 
for his counsel to me on how to do this 
job right. He taught me that just as the 
human body has its bones and vital or- 
gans under the skin and out of sight, 
the most important work of the Senate 
takes place away from the TV lights 
and the press conferences. 

The day-to-day work of achieving 
compromise on hundreds and hundreds 
of issues that come before us is where 
the real difference can be made, and 
JOHN WARNER excelled at that work. 

Another Virginian, George Wash- 
ington, said during the darkest days of 
the American Revolution that, ‘‘spirit 
and perseverance have done wonders in 
all ages.” Today I honor the spirit of 
patriotism that has always motivated 
JOHN WARNER and his perseverance 
through more than five decades that 
has made this a stronger and freer na- 
tion. May his sterling example of serv- 
ice inspire all of us to serve as nobly 
and as skillfully as he has done. 

PETE DOMENICI 

Mr. President, one of the lessons of 
our history is that America is not 
great because our leaders were some- 
how superhuman, but because regular 
people enjoy extraordinary freedom 
and use it to pursue ideals beyond their 
individual concerns. Senator PETE 
DOMENICI is a wonderful example of 
this unique brand of American great- 
ness, and as he completes his service to 
the Senate, I wanted to take a few min- 
utes of the Senate’s time to honor him 
and thank him. 

PETE DOMENICI was born to Italian 
immigrants during the Great Depres- 
sion in Albuquerque, NM, which was a 
long cultural distance from Wash- 
ington, DC. He worked in his family 
grocery businesses and played for a 
farm team of the Brooklyn Dodgers, 
which is enough to endear him to me 
right there. He became a junior high 
math teacher and then earned a law de- 
gree. 

He served in local government for 6 
years before his first election to the 
Senate in 1972. And he has served six 
full terms in the Senate, which is 
amazing in and of itself. But what is 
perhaps most amazing is he has re- 
mained the regular person he was 
brought up to be in Albuquerque and 
has always applied his commonsense 
values to the most complex national 
problems. 

Senator DOMENICI has been a stalwart 
in the difficult job of trying to curb 
Washington’s seemingly endless appe- 
tite for more spending. Politics tends 
to be a business in which all the re- 
wards flow to those who say ‘‘yes.’’ But 
for the sake of the taxpayers and chil- 
dren and grandchildren of ours who 
cannot yet speak, PETE DOMENICI has 
been willing to say “no” to more 
spending in order to say “yes” to their 
economic future. 
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Senator DOMENICI has made a tre- 
mendous contribution to the advance- 
ment of science by focusing resources 
and efforts to understand the human 
brain. For decades from now, a wide 
spectrum of discoveries and therapies 
to improve human life will come out of 
his insistence on progress of the basic 
science of brain research. It has been a 
great privilege to work with him close- 
ly on his signature issue for the last 
several years: mental health parity. 
His tireless commitment to ending in- 
surance discrimination, and willing- 
ness to share his own family’s strug- 
gles, has broken down barriers to treat- 
ment and brought hope to millions of 
Americans living with mental illness. 

The legislative process has regret- 
tably become more divisive and par- 
tisan over the last decade, but through 
it all Senator DOMENICI has been a role 
model of civility, diligence, and good- 
will. The Senate was built to achieve 
consensus on the great issues of the 
day, and PETE DOMENICI was always fo- 
cused on what we could get done, rath- 
er than on who got the credit. 

His ability and willingness to find 
consensus and produce legislation the 
American people need has been show- 
cased by his 30 years of service on the 
Senate Energy and Natural Resources 
Committee. It is a testament to his 
abilities that as either chairman or 
ranking member, PETE DOMENICI has 
guided three energy bills into law in 
the last 3 years: the Energy Policy Act 
of 2005, the Gulf of Mexico Energy Se- 
curity Act of 2006, and the Energy Inde- 
pendence and Security Act of 2007. 
PETE found a way to cut through a 
tough, partisan climate in the Senate 
to address our dependence on foreign 
oil. 

Personally he has been a connecting 
point for me with the great compro- 
misers and policy experts of the Sen- 
ate’s recent past. And he has always re- 
minded me that we are not Senators 
who happen to be people; we are people 
who happened to be Senators for a 
time, and we need to nurture the roots 
of faith, family, and friendship that 
give us life. 

PETE DOMENICI is a great American 
success story, and it has been an honor 
and privilege to serve with him in 
Washington. His influence on me will 
continue long after he has left this 
body. 

CHUCK HAGEL 

Mr. President, one of the first experi- 
ences of a new Senator is to open their 
drawer in their desk here on the floor 
and learn a special lesson in Senate 
history. Traditionally, Senators do 
what we prevent sixth grade boys from 
doing: we write our names into our 
desks. When I first opened my drawer 
here, I saw decades of people who had 
occupied this particular desk, and it 
told me that for however long I am 
here, Iam a temporary occupant. Many 
came before me and many will come 
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after me. So at each 2-year interval, we 
say goodbye to many of our colleagues 
and await the new. 

I will be particularly sad to say fare- 
well to the Senior Senator from Ne- 
braska, Mr. HAGEL. He came to this 
body with an extraordinary career in 
communications, finance, and inter- 
national business. He was like a Sen- 
ator of a bygone era, when Members of 
this body often were the national ex- 
perts in their fields. 

He made a tremendous contribution 
to the world of the Senate because he 
had first-hand knowledge of the dyna- 
mism and transformational nature of 
the global economy all around us. He is 
the kind of decisionmaker that is shap- 
ing the new economy and it has been so 
valuable to have him among us. 

CHUCK HAGEL’s whole life expresses 
his conviction that the world can and 
should be a better place, and it will not 
get that way by itself. He is fully en- 
gaged in life-long effort to make the 
world a better place, and he applies 
every waking hour to the quest. I know 
that “retirement” is not the word for 
his departure from this place—in a way 
he is released from this responsibility 
to pursue his passion of public service 
in multiple other ways. He is the em- 
bodiment of the ideal of a life of self- 
sacrifice for the betterment of others. 

Senator HAGEL brought his analyt- 
ical, probing mind to the Foreign Rela- 
tions Committee, where I served with 
him these last 6 years. His contribu- 
tions to the committee’s work were al- 
ways thoughtful and challenging—and 
that was just his Halloween costumes. 

CHUCK HAGEL is one of the most ener- 
getic people I have ever met. When you 
look at the list of organizations he sup- 
ports with this ideas and his leader- 
ship, it looks like the combined resume 
of five people. He works with veterans 
organizations, antipoverty organiza- 
tions, international cooperation orga- 
nizations and the list goes on and on. 
He has been honored by dozens of orga- 
nizations for excellence in public serv- 
ice. 

For some reason, Nebraska has a 
habit of sending independent-minded 
members to this body, and they play a 
key role in our deliberation. Perhaps 
because Nebraska is kind of plains 
State, kind of a Midwestern State, 
kind of a Western State, and in that 
way unique, Nebraskans have contrib- 
uted a great deal of independence to 
our deliberations, which is so valuable 
in the Senate’s search for consensus. 

We in Minnesota are glad to be a part 
of CHUCK HAGEL’s life. Since some of 
his education occurred at the Brown 
Institute in Minneapolis, we too claim 
a piece of him. 

We thank the people of Nebraska for 
sharing him with the Nation as a Mem- 
ber of the Senate. We will certainly 
miss his razor sharp analytical mind 
and his wonderfully engaging person- 
ality. I am personally grateful to him 
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for the way he introduced me to the 
habits and ways of the Senate and for 
helping me understand how to do my 
best for the people of my State. 


In the history of this Nation, dif- 
ferent kinds of men and women have 
given some of their talents and vision 
to this place for the benefit of the 
whole Nation. We thank Senator 
HAGEL for his willingness to serve and 
for the way he made the most of every 
moment of his time here in the Senate. 


WAYNE ALLARD 


Mr. President, with the conclusion of 
our business for the year comes the 
moment when we must say farewell to 
Members who have chosen to leave the 
Senate, and I want to take this oppor- 
tunity to honor my friend and col- 
league from Colorado, Senator WAYNE 
ALLARD. He is leaving as a matter of 
principle, believing in the value of 
“citizen legislators,” which he is ful- 
filling by ending his service here after 
two terms. I greatly respect him for 
that choice. 


One of the wonderful things about 
the Senate is the distinctive experi- 
ences that bring people to this place. 
Senator ALLARD’s professional training 
is as a veterinarian, a skill that is of 
great importance to a State with as 
much livestock agriculture as Colo- 
rado. He began a successful veterinary 
practice from nothing in Loveland, in 
the eastern foothills of the Rocky 
Mountains. That experience has given 
him unique insight into the needs and 
concerns of America’s millions of small 
businesses, where the job growth and 
creative energy of our economy comes 
from. 


WAYNE ALLARD brought many values 
with him to the Senate, but perhaps 
the most important is the need to use 
more care in the way we spend the peo- 
ple’s money. He personally practiced 
that value by returning $42.2 million of 
his office allotment to the U.S. Treas- 
ury. AS a member of the committees 
which handle appropriations, the Fed- 
eral budget and banking policy, he has 
been a constant advocate for lower 
spending, improved efficiency in gov- 
ernment programs, and steady progress 
toward a balanced budget. 


Our former colleague, Howard Baker, 
once said that you could trace the de- 
cline of the legislative branch of Gov- 
ernment to the installation of air-con- 
ditioning in the Capitol. What he 
meant by that was that previous gen- 
erations of Senators were driven from 
Washington by the tropical summers, 
and that gave them an opportunity to 
reconnect with their roots so they 
could return refreshed and reoriented 
toward the people’s wishes. Senator 
ALLARD needed no such climatic en- 
couragement: he couldn’t wait to get 
back to Colorado where he would spend 
countless hours listening to and learn- 
ing from the folks who sent him here. 
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I will truly miss his example and his 
friendship here in the Senate. The Sen- 
ate is a distinctive and valuable insti- 
tution generation after generation be- 
cause the senior Members pass on their 
lessons to the junior Members. Senator 
ALLARD taught me a lot about how to 
be a good Senator by working hard, 
sticking to your principles, and listen- 
ing more than talking. 

Former Senator Harry S. Truman 
said that if you want a friend in Wash- 
ington, buy a dog. But Senator ALLARD 
has been my good friend, encouraging 
me when I was discouraged and keeping 
me humble when I was flying too high 
for my own good. 

I think the ideas of fiscal conserv- 
atism and frugality that he based his 
life and service on are returning to the 
forefront here in Washington as he de- 
parts. As we move toward a balanced 
budget, I think he can take pride in 
fighting for it for 12 years in Wash- 
ington and pointing us in the right di- 
rection. 

WAYNE ALLARD is a good man who 
chose to serve in the Senate for a spe- 
cific amount of time and he has done 
that. I honor him today as a person of 
character and wisdom, and I thank him 
for making me a better Senator and for 
making the Senate a place that better 
reflects the values of regular people. 

LARRY CRAIG 

Mr. WARNER. Mr. President, the 
State of Idaho occupies a very special 
place in my life's career. In the sum- 
mer of 1943, during the height of World 
War II, I had the great fortune to find 
a job with the U.S. Forest Service. I 
was sent to Idaho, along with many 
other young men, to work in the for- 
ests. We performed a wide range of du- 
ties, from clearing trails to fighting 
forest fires. 

After brief service in the Navy in the 
final year of World War II, I attended 
college and at my first opportunity, in 
the summer of 1947, I returned to Idaho 
to once again work with the Forest 
Service, helping preserve one of na- 
ture’s greatest gifts—the mighty trees 
of the West. 

Those two summers of hard work 
trained and prepared me to always re- 
spect those who labor with their hands. 

Throughout my career in the Senate, 
I have enjoyed working with senators 
from Idaho, and sharing common inter- 
ests, such as forestry and preserving 
the great outdoors, with those who rep- 
resent that State. Senator LARRY 
CRAIG is one of those. 

Through the years, I have found his 
perspective on controversial issues, 
such as forests, mining and agriculture 
especially the potato and sugar-beet 
issues to be very valuable and inform- 
ative. 

LARRY CRAIG and I also share an in- 
terest in the fine arts. My hobby is 
painting in oil; his is drawing with me- 
ticulous design. His creations are ex- 
traordinary in their detail. I hope, as 
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he leaves the Senate, he will have op- 
portunities to further utilize these ex- 
ceptional talents to create pieces of art 
to be enjoyed by others. 

I wish him and his family well. 


EE 
OBJECTION TO DISCHARGE 


Mr. GRASSLEY. Mr. President, as 
the ranking Republican of the Finance 
Committee acting on behalf of a num- 
ber of Republicans on the Finance 
Committee, I am objecting to dis- 
charging S. 3656 from the committee. 
While there are several provisions in 
the bill I personally strongly support, 
there are many problems in this bill 
and questions that have been raised 
about this bill. In addition, this bill 
has not come before the committee and 
the issues it addresses have not had the 
benefit of hearings or any committee 
action. As a result, I cannot support 
this bill being discharged from the 
committee at this time. 

One of the provisions in S. 3656 that 
I personally support would delay imple- 
menting provisions of a CMS proposed 
rule that would change conditions of 
participation for rural health clinics 
and decertify clinics that are no longer 
in nonurbanized areas. The provision 
would also delay the proposed changes 
to the existing payment methodology 
for rural health clinics and Federally 
qualified health centers. 

The CMS proposed rule would impose 
new location requirements for RHCs 
and require that clinics be located in a 
nonurbanized area, as defined by the 
U.S. Census Bureau, as well as meet 
shortage area designation require- 
ments. Only new RHCs applying for the 
program are currently required to meet 
these criteria, but the CMS proposal 
would extend these requirements to al- 
ready certified RHCs. According to 
CMS, about 500 of the approximately 
3,700 RHCs operating today may not 
meet these requirements. Rural clinics 
in Iowa and elsewhere could also be se- 
verely impacted by the CMS proposed 
payment changes since RHC costs in 
Iowa and other States are already 
higher than the existing Medicare re- 
imbursement cap. 

Iowa is currently in the throes of a 
growing shortage of physicians, espe- 
cially in the more rural areas of the 
State, due to inequitable geographic 
adjustments in physician payment that 
result in Iowa physicians receiving 
some of the lowest Medicare payments 
in the country even though they pro- 
vide some of the highest quality care. 
These geographic payment disparities, 
which discriminate against rural areas, 
have further exacerbated the problems 
of access to care for beneficiaries in 
rural areas. 

The CMS proposed rule could have a 
severe adverse impact on a number of 
rural health clinics in Iowa, including 
many located in counties that have 
been declared disaster areas from the 
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severe flooding Iowa suffered earlier 
this year. If the CMS rule is finalized 
as proposed, rural health clinics in 
Iowa and elsewhere may be forced to 
close their doors, even though they 
have served rural populations very well 
for many years, leaving Iowa with 
fewer physicians and some patients 
with little access to primary care and 
other critical medical services. 

As you can see, these provisions for 
rural health centers are important, 
which makes it all the more dis- 
appointing that my friends on the 
other side of the aisle did not work to- 
gether with us to develop a bipartisan 
bill and that the committee is not ina 
position at this time to consider these 
important issues properly. I am very 
pleased, however, that a key issue for 
rural health centers in the proposal has 
already been addressed through a pro- 
vision that was included in the Health 
Care Safety Net Act. That provision 
changes the CMS certification period 
for shortage area designations from 3 
to 4 years in order to align the CMS 
certification period for shortage area 
designations with the Health Resources 
and Services Administration’s, 
HRSA’s, designation review period. I 
want to thank Senators ORRIN HATCH, 
PAT ROBERTS, GORDON SMITH, TOM 
HARKIN, RON WYDEN, KENT CONRAD, and 
JOHN BARASSO for championing the res- 
olution of this important issue and 
Senator MAX Baucus for working to- 
gether with me to facilitate its inclu- 
sion in the Health Care Safety Net Act. 
And, of course, I want to again thank 
Senators KENNEDY and ENZI for work- 
ing with us on this issue. Thanks to 
this bipartisan collaborative effort, 
that bill with the RHC provision in it 
has now passed both Chambers and is 
on its way to being signed into law. 

Another provision in S. 3656 would 
prevent the application of a CMS pol- 
icy to phase out a payment adjustment 
for indirect medical education, IME, 
under the Medicare capital Inpatient 
Prospective Payment System, IPPS. 
Currently, teaching hospitals receive 
this upward payment adjustment under 
the capital IPPS. CMS announced in 
the fiscal year 2008 Medicare Hospital 
IPPS final rule that they would begin 
to phase out the IME adjustment for 
capital IPPS in fiscal year 2009. 

As the former chair and currently 
the ranking member of the Senate Fi- 
nance Committee, it has long been one 
of my priorities to ensure Medicare 
payments are both accurate and equi- 
table. I question whether this proposed 
change to IME payments would further 
this goal, which many of us share. 

The appropriateness of the IME cap- 
ital IPPS adjustment has been ana- 
lyzed extensively not only by CMS, but 
also by the Medicare Payment Advi- 
sory Commission, MedPAC, which ad- 
vises Congress on Medicare payment 
issues. CMS has documented relatively 
high and continued positive margins 
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for teaching hospitals under the capital 
IPPS compared to nonteaching hos- 
pitals. In fact, from 1998 through 2006, 
teaching hospitals had an aggregate 
positive capital IPPS margin of 11.2 
percent while nonteaching hospitals 
had an aggregate capital IPPS margin 
of —0.8 percent. Based on those figures, 
it leaves open the question of whether 
the proposed change to IME payments 
is not justified. Certainly this is some- 
thing the Finance Committee should 
explore further. 

S. 3656 also proposes to establish a 
moratorium on a CMS rule regarding 
Medicaid payments for hospital out- 
patient services. Earlier this year, Con- 
gress placed moratoriums on 6 other 
proposed Medicaid regulations. Just as 
I opposed those moratoriums, I strong- 
ly oppose this one as well. The Finance 
Committee has not held the first hear- 
ing as to why a delay in this regulation 
is justified. The Finance Committee 
has not considered whether payments 
currently being made by some states to 
hospitals for outpatient services are 
being made consistent with the statu- 
tory rules governing the upper pay- 
ment limit. The CMS regulation in 
question was intended to clarify what 
payments from States to hospitals are 
allowable. We should not simply place 
a moratorium on this regulation with- 
out the committee properly inves- 
tigating the issue first. Medicaid is a 
critical program for children, pregnant 
women, the disabled, and the elderly. 
We have a responsibility to the people 
who depend on the program to make 
sure that funds are being appropriately 
spent. Placing a moratorium on these 
regulations without fully exploring 
these issues in the committee first is 
not consistent with that responsibility. 

This bill also would intervene in a 
dispute between CMS and the State of 
California. The State of California has 
been seeking approval of an extension 
of their family planning waiver for 6 
years. For 6 years, CMS has been urg- 
ing California to improve their collec- 
tion of Social Security numbers and 
citizenship documentation for women 
enrolled in the program. Given the con- 
cerns that have been raised about non- 
citizens receiving benefits to which 
they are not entitled, this provision 
raises a number of serious concerns. 
This bill would essentially require CMS 
to approve of the extension of Califor- 
nia’s waiver without requiring Cali- 
fornia to fulfill their obligation to im- 
prove their process of ensuring that 
people who receive benefits are actu- 
ally eligible for those benefits. 

In addition, this bill does nothing to 
assist ‘‘tweener hospitals,” which are 
hospitals that are too large to be crit- 
ical access hospitals but too small to 
be financially viable under Medicare’s 
prospective payment systems. I con- 
sider this to be a high priority because 
so many seniors in Iowa rely on these 
tweener hospitals for vitally needed 
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health care services in rural areas of 
our State. If the Senate is going to 
consider Medicare legislation that is 
along the size and scope of the provi- 
sions proposed in S. 3656, including pro- 
visions to address the problems 
tweener hospitals face is a must. 


I understand that legislation is often 
the art of compromise. We can’t always 
get everything we want in every bill 
and keep everything we dislike out. It 
is a balance. This bill is currently 
pending before the Finance Committee, 
and it raises significant issues of Medi- 
care and Medicaid payment policies. 
The Finance Committee has not held 
hearings on these issues nor has it 
given these important issues proper 
consideration. Without allowing the 
committee process to work, this bill 
has not been subject to the rigorous 
analysis and debate that the legislative 
process should require to avoid unin- 
tended consequences and poor decision- 
making. This process should be per- 
mitted to take place before legislation 
of this magnitude is sent to the full 
Senate. That is the committee’s role 
and it is an important one. 


If the full Senate were to routinely 
bypass the Finance Committee and 
consider major Medicare bills like this 
one that have not been processed by 
the members of the committee, then 
nothing would prevent the Senate from 
legislating on other Medicare and Med- 
icaid issues without the benefit of 
hearings or committee action. Occa- 
sionally, the committee does process 
extensions of current law and smaller, 
generally technical bills through a 
more informal committee process, but 
it is a committee process nonetheless. 
If the committee is routinely bypassed 
entirely and not allowed to perform its 
vital role in the legislative process, it 
would be almost impossible to cope 
with the number and assortment of 
Medicare, Medicaid, and other issues 
that would come directly to the Senate 
floor in bills like S. 3656. To avoid that 
result is why the Senate has commit- 
tees in the first place. 


Just an initial review of this legisla- 
tion today produces more questions 
than answers and many obvious and se- 
rious concerns. It is disappointing that 
some of the important provisions in 
this bill, like the rural health center 
provisions and IME policy, are pack- 
aged into a bill that has not been pre- 
sented in a timely way or brought be- 
fore the committee for appropriate 
consideration, debate, and amendment. 
Just a quick review of this bill today 
quickly reveals, in any case, that both 
in terms of process and policy, this bill 
does not sufficiently achieve a balance 
I think is necessary, and I must, on be- 
half of myself and other members of 
the committee, object to discharging 
S. 3656 from committee for consider- 
ation by the full Senate. 
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NUCLEAR POWER 


Ms. MURKOWSKI. Mr. President, I 
don’t want to repeat what has already 
been said by Senator VOINOVICH re- 
cently, but I do want to explain why I 
am cosponsoring legislation designed 
to tackle in a comprehensive way the 
biggest issue still outstanding in our 
efforts to revitalize nuclear power for 
this Nation, that being how we handle 
the waste. 

I also want to talk about the retire- 
ment of the ranking member of the 
Senate Energy Committee, Senator 
PETE DOMENICI, who I will so deeply 
miss in the future. 

Concerning the nuclear bill, I am co- 
sponsoring the U.S. Nuclear Fuel Man- 
agement Corporation Establishment 
Act that has been crafted by Senator 
VOINOVICH, with Senator SESSIONS and 
a number of other Senators, and I have 
already cosponsored the SMART Act, 
which was crafted by the ranking mem- 
ber of the Energy Committee, Senator 
DOMENICI, and cosponsored by Senator 
SESSIONS and others, since the two bills 
work together to set up the policy and 
the management structure to improve 
how we handle the waste that nuclear 
powerplants generate. 

While it is obviously too late in this 
session of Congress for either bill to ad- 
vance, I want to say that I am cer- 
tainly intending to help reintroduce 
both bills next year and in working 
next session to merge them into a com- 
prehensive plan to recycle and then 
properly store the remaining waste 
that results from nuclear power pro- 
duction. 

I am interested in working on these 
bills because I care about reducing 
greenhouse gases. And nuclear power is 
the best proven technology to produce 
power for this country without pro- 
ducing any carbon emissions. For any- 
one serious about tackling carbon 
emissions, finding a way to grow the 
next generation of nuclear power is 
vital. 

Today nuclear energy provides about 
20 percent of the Nation’s electricity. 
As Senator VOINOVICH may have men- 
tioned those 104 operating powerplants 
save America from producing about 681 
million metric tons a year of carbon di- 
oxide. If we are going to deal with glob- 
al warming, we must find a way not 
just to keep nuclear power going, but 
also growing to help meet this Nation’s 
growing thirst for electricity. 

I was in France in late June and 
toured the French nuclear waste recy- 
cling facilities at LaHague. Recycling 
allows you to gain twice as much nu- 
clear power from a given amount of 
uranium ore. More importantly, it cuts 
substantially the amount and the half- 
life, and in some cases, the toxicity of 
the waste that you later have to store. 
That is important for the environment. 

In these two bills, the Nuclear Fuel 
Management Corp. will set up a Gov- 
ernment corporation to take authority 
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to manage spent nuclear fuel and pro- 
vide both interim storage, the develop- 
ment of geologic repositories, such as 
the Yucca Mountain facility currently 
under consideration, and also to handle 
the construction and operation of any 
reprocessing and fuel fabrication facili- 
ties. 

The SMART bill is designed to fur- 
ther the process of siting and advanc- 
ing the construction of up to two re- 
processing plants, since it would help 
to encourage cities in this country to 
welcome such plants. These bills, per- 
haps pared with one introduced last 
year to remove some potential regu- 
latory hurdles to construction and 
opening of a Yucca Mountain reposi- 
tory, would effectively amount to a 
comprehensive solution to the waste 
issue. They would be the final pieces to 
the puzzle. That is the case because of 
the efforts of Senator PETE DOMENICI. 


EE 
PETE DOMENICI 


Ms. MURKOWSKI. Mr. President, at 
the risk of embarrassing him, I want to 
take a moment to say how vital Sen- 
ator DOMENICI has been in solving most 
of the nuclear puzzle. He really led the 
rebirth of the nuclear industry and I 
want to say how much I will miss him 
since he has been a prime mover in the 
effort to bring about a new nuclear age 
in this country. 

As most of you know Senator DOMEN- 
IcI has served 36 years in the Senate. 
But some of you may not know that he 
gave up a promising career in baseball 
to become a public servant. He started 
playing when he was 10, eventually 
pitching for a minor league team called 
the Albuquerque Dukes. But he left 
baseball to become a math and science 
teacher at Garfield Junior High in his 
native State of New Mexico, later went 
onto law school and ran for the U.S. 
Senate in 1972. And he’s been here ever 
since. 

About a dozen years ago the Senator 
realized that this Nation desperately 
needed a new source of electricity. He 
realized that there are higher uses for 
high-priced natural gas than to burn it 
for power generation, and that until 
carbon capture and storage can be per- 
fected and widely practiced that the 
expansion of coal-fired power might 
have environmental drawbacks. So he 
crafted the forerunner of policies that 
today make up the Nuclear Power 2010 
program, which is designed to have the 
Government partner with industry to 
approve the design and speed the li- 
censing of the next generation of power 
plants that absolutely preclude the 
type of radiation accident that hap- 
pened three decades ago at Three Mile 
Island. 

He has been the sponsor of the loan 
guarantees, the architect of reauthor- 
izing a responsible liability program 
and the person most responsible for 
harnessing the research capacities of 
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America to breathe life into the re- 
search and nuclear construction sec- 
tors. One news outlet called him ‘‘the 
nuclear renaissance man.” And he is 
recognized by all as the driving force 
behind the industry’s resurgence. 

But he has done so much more. His 
work on the Energy Policy Act of 2005 
and on last year’s Energy Independence 
and Security Act were landmarks in bi- 
partisan legislating. He helped renew- 
able and alternative energy, from wind 
and solar to biomass, and especially 
biofuels to develop, helping create 
Clean Renewable Energy Bonds to pay 
for the construction of renewable en- 
ergy plants. During the bills he ref- 
ereed more policy disputes and gen- 
erated more compromises than I have 
time to mention. 

But he also was the sponsor of so 
much other landmark legislation dur- 
ing his storied career. One bill finally 
passed the Senate earlier this week to 
require parity for mental health treat- 
ment benefits. As Senate budget chair- 
man, he helped set up the Nation’s 
budgeting system, which was still 
working well when he assumed the 
chairmanship of the Energy Committee 
in 2003. 

PETE DOMENICI’s legacy has inspired 
so many of us and his retirement will 
leave some pretty big shoes for us all 
to fill. I will miss the Senator’s smile, 
as well as his lighthearted and joyful 
presence. He is known as a man, who is 
firm in his convictions, but gracious in 
his negotiations. He is an example of a 
true statesman who has served his 
country well. 

I will truly miss him. I could say a 
lot more, but I clearly am out of time. 


EEE 


GULF COAST HOSPITAL 
APPROPRIATIONS 


Mr. COCHRAN. Mr. President, as I 
mentioned earlier this week, I have se- 
rious concerns about the way the ap- 
propriations process was handled this 
year. One of my greatest concerns was 
the removal from the Consolidated Se- 
curity, Disaster Assistance, and Con- 
tinuing Appropriations Act of $350 mil- 
lion to aid Mississippi and Louisiana 
hospitals with problems they continue 
to face from the devastation of Hurri- 
cane Katrina. This funding was ex- 
tremely important to these hospitals 
to be able to retain the workforce need- 
ed to address the health concerns of 
the area. I was pleased, however, to 
learn that the majority had increased 
the amount of funding available under 
the Social Service block grant program 
specifically for this purpose. It is my 
understanding that the House Appro- 
priations Committee included an addi- 
tional $288 million under the program 
to help assist these hospitals. It is my 
hope that when the Department of 
Health and Human Services awards 
these funds that they consider this in- 
tent. 
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TAX TREATMENT OF EMPLOYER- 
PROVIDED CELL PHONES 


Mr. KERRY. Mr. President, Senator 
ENSIGN and I would like to engage in a 
brief colloquy with the distinguished 
chairman and ranking member of the 
Finance Committee, Senators BAUCUS 
and GRASSLEY, regarding legislation we 
have sponsored to fix an archaic provi- 
sion in the Tax Code that adversely af- 
fects employees and businesses across 
the country. Under a little-noticed pro- 
vision added in 1989, cell phones, black- 
berries, and similar devices are treated 
as “listed property.” As a result, em- 
ployees must keep detailed records of 
all calls made on their employer-issued 
cell phones—indicating whether they 
are personal or business-related—or 
have the value of the phone and phone 
service included as taxable income. 

The current law provision was added 
at a time when cell phones were consid- 
ered a luxury item. Now, they are a 
common and necessary part of con- 
ducting everyday business. Imposing 
strict substantiation requirements on 
the business use of cell phones and 
blackberries is burdensome and highly 
impractical given their frequent use in 
a fast-paced global environment. To 
protect tens of thousands of employees 
and their employers from potential au- 
dits and tax liability, we should pass 
legislation as soon as possible next 
year to fix this problem. 

Mr. ENSIGN. I want to join my dis- 
tinguished colleague from Massachu- 
setts and express my hope that legisla- 
tion can be passed early next year to 
fix the out-dated tax treatment of em- 
ployer-provided cell phones. The bill he 
and I have introduced has broad bipar- 
tisan support with over 60 cosponsors. 
Similar legislation has already passed 
the House. And both Treasury and the 
IRS are supportive of the fix. Thus, 
Senator KERRY and I would like to ask 
the distinguished chairman and rank- 
ing member of the Finance Committee, 
for their help in passing this legisla- 
tion early next year. 

Mr. BAUCUS. I want to thank my 
distinguished colleagues from Massa- 
chusetts and Nevada for raising this 
issue with us. I want to assure them 
that we are aware of this problem and 
we will work with our colleagues to 
consider legislation to eliminate the 
burden for employees and employers as 
early as possible. 

Mr. GRASSLEY. I also want to join 
the chairman and express my intent to 
have the committee consider legisla- 
tion that addresses this problem as 
soon as we can. We should not be im- 
posing unreasonable rules on employ- 
ees’ use of cell phones and black- 
berries. 

Mr. KERRY. Senator ENSIGN and I 
want to thank the distinguished chair- 
man and ranking member of the Fi- 
nance Committee for their willingness 
to work with us to address this impor- 
tant problem. 
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OFFSHORE TAX HAVENS 


Mr. LEVIN. Mr. President, I will ask 
to have printed in the RECORD a timely 
opinion piece that was written by Mr. 
Robert M. Morgenthau, the District 
Attorney of the County of New York, 
and appeared in the Wall Street Jour- 
nal on Tuesday, September 30. Since 
the 1960s, Mr. Morgenthau has been a 
leader in the fight against the abuse of 
offshore havens for fraud, money laun- 
dering, tax evasion and a host of other 
illicit activities. 

As Congress votes on a plan to re- 
store the soundness and credibility of 
our financial system, Mr. Morgenthau’s 
column correctly reminds us of a factor 
that contributed significantly to this 
financial crisis—the activities of finan- 
cial institutions that have hidden away 
trillions of dollars in offshore tax ha- 
vens and that claim to be domiciled in 
those offshore havens, when all of their 
key personnel and operations are here 
in the United States. Mr. Morgenthau 
points out that this charade places 
these trillions of dollars, and the ac- 
tivities of the entities that control 
them, outside the oversight and super- 
visory control of the U.S. financial reg- 
ulatory system. As the hearings held 
by the Permanent Subcommittee on 
Investigations, which I chair, have 
demonstrated, this charade is also a 
breeding ground for tax abuse, draining 
our system of billions of dollars in 
needed tax revenues. 

In his article, Mr. Morgenthau re- 
minds us that the supervisory and safe- 
ty mechanisms that have been estab- 
lished to protect our citizens and their 
savings are dependent on transparency 
and strong regulatory vigilance. So is 
our tax system. When funds are hidden 
in offshore jurisdictions that promote 
secrecy and weak regulatory standards, 
and the funds are controlled by entities 
that claim they are not subject to our 
regulatory system, the safety net that 
we have established cannot function to 
provide our citizens the security it was 
designed to offer. 

While we have voted on a plan to al- 
leviate the current crisis, we have a lot 
more work to do to rectify the root 
causes of this problem. As Mr. Morgen- 
thau points out, the abuse of offshore 
jurisdictions by financial institutions 
must be high on that agenda, and I 
look forward to addressing this matter 
in the next Congress. 

Mr. President, I ask unanimous con- 
sent to have the opinion piece to which 
I referred printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Wall Street Journal, Sept. 30, 

2008] 
Too MUCH MONEY Is BEYOND LEGAL REACH’ 
(By Robert M. Morgenthau) 

A major factor in the current financial cri- 
sis is the lack of transparency in the activi- 
ties of the principal players in the financial 
markets. This opaqueness is compounded by 
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vast sums of money that lie outside the ju- 
risdiction of U.S. regulators and other super- 
visory authorities. 

The $700 billion in Treasury Secretary 
Henry Paulson’s current proposed rescue 
plan pales in comparison to the volume of 
dollars that now escape the watchful eye, 
not only of U.S. regulators, but from the 
media and the general public as well. 

There is $1.9 trillion, almost all of it run 
out of the New York metropolitan area, that 
sits in the Cayman Islands, a secrecy juris- 
diction. Another $1.5 trillion is lodged in four 
other secrecy jurisdictions. 

Following the Great Depression, we 
bragged about a newly installed safety net 
that was suppose to save us from such a hard 
economic fall in the future. However, the Se- 
curities and Exchange Commission, the Fed- 
eral Reserve System, the Comptroller of the 
Currency and others have ignored trillions of 
dollars that have migrated to offshore juris- 
dictions that are secretive in nature and out- 
side the safety net—beyond the reach of U.S. 
regulators. 

We should have learned a long time ago 
that totally unsupervised markets, whether 
trading in tulips or subprime mortgages, will 
sooner rather than later get into trouble. We 
don’t have to look back very far in history 
to understand this. 

Long Term Capital Management, a hedge 
fund ‘‘based’’ in Greenwich, Conn., but com- 
posed of eight partnerships chartered in the 
Caymans, was supposed to be the wunder- 
kind of the financial world. At its peak in 
the late 1990s, its gross holdings were valued 
at $1.8 trillion. But, regrettably, its liabil- 
ities exceeded its assets and the Federal Re- 
serve Bank of New York had to step in and 
rescue it when the value of its assets plum- 
meted. 

Most recently, two Bear Stearns hedge 
funds, based in the Cayman Islands, but run 
out of New York, collapsed without any 
warning to its investors. Because of the loca- 
tion of these financial institutions—in a se- 
crecy jurisdiction, outside the U.S. safety 
net of appropriate supervision—their des- 
perate financial condition went undetected 
until it was too late. 

Of course, BCCI Overseas, which was part 
of the then largest bankruptcy in history, 
was also ““chartered” in the Caymans. 

We have to learn from our mistakes. Any 
significant infusion to the financial system 
must carry assurances that it will not add to 
the pool of money beyond the safety net and 
supervisory authority of the United States. 
Moreover, the trillions of dollars currently 
offshore and invested in funds that could im- 
pact the American economy must be brought 
under appropriate supervision. 

If Congress and Treasury fail to bring 
under U.S. supervisory authority the finan- 
cial institutions and transactions in secrecy 
jurisdictions, there will be no transparency 
with the inevitable consequences of the lack 
of transparency—namely, a repeat of the un- 
bridled greed and recklessness that we now 
face. Because of the monolithic character of 
world financial markets, a default crisis any- 
where becomes a default crisis everywhere. 


EE 
HONORING OUR ARMED FORCES 


Mr. DODD. Mr. President, I rise with 
great sadness and a heavy heart to re- 
member a young man and a great 
American. Army 1LT Thomas Brown, a 
native of Shelton, CT, was killed in ac- 
tion in Iraq a few days ago—the 41st 
citizen of my State to lose his life in 
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the Iraq or Afghanistan wars. He was 26 
years of age. 

We honor the sacrifice of all our men 
and women who give their lives serving 
this country. But it is never easy to 
lose someone so young—especially 
someone for whom life so clearly had 
much more in store. 

As a teenager, Lieutenant Brown at- 
tended Notre Dame Catholic High 
School in Fairport, where it has been 
said he was all but inseparable from his 
twin brother, Timothy. He was an 
honor student and an athlete. 

He would graduate from George 
Mason University in 2004, and like so 
many young people, he was eager to 
serve his country—to give something 
back. He attended Ranger school, Air- 
borne school and officer candidate 
school. 

This young man would go on to serve 
in the Army’s 2nd Battalion, 6th Infan- 
try Regiment, 2nd Brigade Combat 
Team of the lst Armored Division. 
There, I understand, Lieutenant Brown 
earned great respect and admiration 
from his fellow soldiers. 

Lieutenant Brown was known among 
his comrades as an officer who led by 
example, not by order, and was im- 
mensely proud to serve his country in 
the U.S. Army. He was also known for 
his passionate love of the Boston Red 
Sox, and for his truly generous spirit. 

In recognition of his heroic service 
and sacrifice, Thomas Brown was post- 
humously awarded the Bronze Star 
Medal and the Purple Heart. 

One of the saddest facts in this young 
soldier’s passing is that he was due to 
take leave and return home in 3 short 
weeks to visit his friends, family and 
girlfriend. He wanted nothing more 
than the chance to visit home. 

Timothy Brown said recently of his 
brother: “He wanted to make a dif- 
ference.”’ 

Let the record show that 1LT Thom- 
as J. Brown, in his 26 short years on 
this Earth, did make a difference—and 
that we are forever grateful for the re- 
markable contributions he made to the 
country he did so love. 


EE 
IN MEMORIAM: PAUL NEWMAN 


Mrs. BOXER. Mr. President, I am 
honored to remember a great American 
icon who was a renowned actor, activ- 
ist, and philanthropist—Paul Newman, 
who passed away on September 26, 2008, 
at the age of 83. 

Paul’s movie career spanned five dec- 
ades, acting in over 65 films. He cap- 
tivated all of America with his natural 
on-screen talent and his off-screen abil- 
ity to give to others. He was more than 
an incredibly gifted, Academy Award- 
winning actor; his zeal for life was evi- 
dent through his remarkable charitable 
work and favorite pastimes. 

Paul Leonard Newman was born in 
Shaker Heights, OH, on January 26, 
1925, to Arthur and Theresa Newman. 
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Though he hoped to be a professional 
athlete, his gift for the performing arts 
showed early as he acted in grade 
school and high school plays. After 
high school he served in the U.S. Navy 
Air Corps and eventually went on to 
study theatre at prestigious institu- 
tions such as the Yale School of Drama 
and the famous Actor’s Studio in New 
York. 

In the 1950s his acting career began 
in theatre and television. He moved to 
films and was eventually nominated for 
10 Oscars—winning Best Actor for “The 
Color of Money”” and also two honorary 
Oscars. He played many major roles in 
classic American films such as ““Exo- 
dus,” “Hud,” “Butch Cassidy and the 
Sundance Kid,” “The Verdict,” “The 
Sting,” and “Absence of Malice.” His 
legendary performances will forever 
entertain and captivate the American 
imagination. 

Paul was not only an iconic actor, 
but he also fervently cared about our 
Nation. He opposed the Vietnam war 
and ardently favored civil rights and 
equality. In addition he was a world- 
class race car driver, and a flourishing 
nonprofit entrepreneur. He founded the 
popular Newman's Own line of food 
products 25 years ago, and 100 percent 
of its profits are donated to charities 
around the world. Among those char- 
ities are the Hole in the Wall Camps 
that Paul helped to create over 20 
years ago. These camps allow for a 
carefree experience for children with 


illnesses. Newman's Own has raised 
$250 million so far. 
When his son, Scott, tragically 


passed away, Paul established the 
Scott Newman Center in 1980 to pre- 
vent drug abuse through educating 
children. He also helped to cofound the 
Committee Encouraging Corporate 
Philanthropy, a consortium of global 
CEOs in support of corporate giving. 
Paul Newman lived his life by giving to 
others and encouraging others to give. 

He is survived by his wonderful wife 
of 50 years, award-winning actress Jo- 
anne Woodward; five daughters, Susan, 
Stephanie, Melissa, Nell, and Clea; two 
grandchildren; and his brother Arthur. 
I send my deepest condolences to them. 

Our Nation lost an amazing talent 
and humanitarian with the passing of 
Paul Newman, but his legacy to the 
State of California and to all of Amer- 
ica will live on. 


EE 
GAO SLOT AUCTION RULING 


Mrs. MURRAY. Mr. President, as 
chairman of the Appropriations Sub- 
committee on Transportation, Housing 
and Urban Development, and Related 
Agencies, I rise with my ranking mem- 
ber, Senator BOND, as well as the bipar- 
tisan leadership of the Senate Com- 
merce Committee, to address an impor- 
tant issue pertaining to the Federal 
Aviation Administration, FAA. That 
issue is the agency’s plans to engage in 
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the practice of auctioning off landing 
and takeoff slots at slot-controlled air- 
ports. 

Controversial aviation issues do not 
always garner immediate agreement on 
the part of all committee and sub- 
committee leaders in the Senate. They 
often trigger disagreements fueled by 
regional interests or differing views on 
the appropriate role of the Department 
of Transportation, DOT, in regulating 
the market. But in this instance, it 
should be noted that all four Senators 
with authorizing and appropriating re- 
sponsibilities for the FAA are in agree- 
ment that the FAA’s plans are illegal. 
We do not come to that conclusion 
lightly. Just yesterday, the committee 
received an authoritative legal opinion 
from the General Counsel of the Gov- 
ernment Accountability Office, GAO, 
that reached that same conclusion. 

GAO’s legal opinion should not come 
as a surprise to the FAA. Indeed, the 
FAA, as recently as 2 years ago, was of 
the same view as GAO and stated in 
the Federal Register that it did not 
have the authority to proceed with 
such slot auctions. More recently, how- 
ever, the General Counsel at the DOT 
concocted what, in my view, is a new 
far-fetched legal argument for the pur- 
pose of evading the clear limitations 
imposed by the authorizing statute and 
appropriations law. The GAO reviewed 
the Department’s new interpretations 
of the law and found that they don’t 
hold water. Indeed, the GAO concluded 
that, if the FAA were to proceed with 
these auctions, the agency would be en- 
gaging in a blatant violation of the 
Antideficiency Act. This legal opinion 
matters not simply because it corrobo- 
rates our collective bipartisan inter- 
pretation of the authorizing and appro- 
priations laws. It matters because the 
GAO is statutorily charged with mak- 
ing determinations regarding viola- 
tions of Appropriations law including 
the Antideficiency Act. 

One would think that this opinion 
would bring an end to this debate. 
Since we now know, in advance, how 
the GAO would rule on this question, 
one would expect the DOT to abandon 
its interpretation and cancel its 
planned auctioning of slots. To do oth- 
erwise would signal the agency’s inten- 
tion to proceed with a process that will 
almost certainly be found to be illegal. 
Unfortunately, we are getting indica- 
tions that this is precisely what the 
Department intends to do—proceed 
with these slot auctions whether they 
are legal or not. I find the Secretary’s 
plans to be both startling and dis- 
appointing. In my view, agency heads 
should not be launching into actions 
that are likely to be found to be illegal. 
And equally important, political ap- 
pointees should not be forcing non- 
political officials in their departments 
to participate in such acts. 

So, Mr. President, I, along with my 
colleagues, am taking the time of the 
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Senate to implore Secretary Peters to 
review the GAO’s findings and abandon 
the Department’s plans. To do other- 
wise will just subject the taxpayers to 
the costs both of litigating this matter 
while holding a losing hand. The tax- 
payers will also have to foot the bill for 
financing the operation of this slot 
auction process. This represents an ex- 
pense potentially in the millions of 
dollars. Those funds would be much 
better spent addressing the long list of 
critical safety improvements that must 
be made by the FAA. 

Mr. BOND. It is a rare occurrence in 
the Senate to get this level of strong 
bipartisan cooperation, and I thank the 
chair and our colleagues on the Com- 
merce Committee, Senators INOUYE 
and HUTCHISON, for their support on 
this issue. 

As you mentioned, I, too, am con- 
cerned that the administration will ig- 
nore the impartial legal opinion articu- 
lated by the GAO on slot auctions and 
proceed with their ill-conceived plan. 

The flying public and taxpayers are 
not well served by carrying through on 
a plan that will only lead to increased 
delays and costly litigation. Our avia- 
tion system needs a comprehensive 
overhaul, operationally and techno- 
logically, to fix the problems of conges- 
tion. An untested scheme to further 
tax airlines and passengers is certainly 
not what is needed. The delayed and 
weary flying public deserves better. 

Should the administration proceed 
with their illegal auction scheme, it 
will do nothing to reduce congestion 
and will only postpone needed reforms 
to the system. The problem of chronic 
congestion and delays in our aviation 
system deserves the full attention of 
all of the stakeholders involved in 
aviation—from the administration and 
Congress, the airlines, airports, cus- 
tomers, and the air traffic controllers 
and operational personnel that keep 
our system moving. With the GAO’s 
legal ruling, it is my hope that we can 
move past this failed idea and work to- 
wards a real solution. 

I look forward to working with you 
and our Commerce Committee col- 
leagues in addressing the fundamental 
causes of delays and congestion 
throughout our system and thank you 
all again for your continued leadership 
and support on the issue. 

Mr. INOUYE. Mr. President, as chair- 
man of the Senate Commerce, Science, 
and Transportation Committee, I rise 
in support of the remarks made by my 
colleagues and would like to express 
my concern with moving forward on 
this proposal. 

Clearly, such a profound change in 
aviation policy must be supported by 
Congress and the agency’s underlying 
authorizing legislation. Congress, how- 
ever, has consistently opposed the 
DOT’s attempt to auction slots and ex- 
plicitly prohibited such actions in P.L. 
110-161. Just this week, the GAO re- 
affirmed the position of Congress when 
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it issued an opinion which concluded 

DOT’s proposed initiative to auction 

slots is illegal. 

It is perplexing that the DOT con- 
tinues to pursue this course of action 
in the face of such strong Congres- 
sional opposition. Further, I am aston- 
ished that they would continue down 
this road in the face of legislation that 
clearly prohibits them from taking 
such action. I, along with my col- 
leagues, implore the DOT to abandon 
its efforts to auction slots. The admin- 
istration should focus its energy on 
more important issues, such as mod- 
ernizing the Air Traffic Control Sys- 
tem and ensuring the safety of its pas- 
sengers. 

Mrs. HUTCHISON. Mr. President, I 
thank my friends from the Appropria- 
tions Committee along with Commerce 
Committee Chairman INOUYE for their 
leadership and agreement on this issue. 
In the absence of explicit authority and 
in response to the GAO determination, 
I join my colleagues in urging DOT to 
cease action on any current auction 
proposal. 

I believe market based solutions 
should play a role in the future of our 
congested airports, but the path the 
Department has taken is shortsighted, 
untimely and according to the GAO, 
apparently illegal. Instead, the Depart- 
ment should further focus on miti- 
gating delays through capacity en- 
hancements at congested airports. 

Mrs. MURRAY. Mr. President, I very 
much want to thank my colleagues for 
engaging in this discussion today. I ask 
unanimous consent to have the legal 
opinion sent to us by the GAO General 
Counsel printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Subject: Federal Aviation Administration— 
Authority to Auction Airport Arrival 
and Departure Slots and to Retain and 
Use Auction Proceeds 
GOVERNMENT ACCOUNTABILITY OFFICE 

Washington, DC, September 30, 2008. 

Hon. JAMES L. OBERSTAR, 

Chairman, Committee on Transportation and 
Infrastructure, House of Representatives. 

Hon. PATTY MURRAY, 

Chairman, Subcommittee on Transportation, 
Housing, and Urban Development, and Re- 
lated Agencies, Committee on Appropria- 
tions, U.S. Senate. 

Hon. CHRISTOPHER S. BOND, 

Ranking Minority Member, Subcommittee on 
Transportation, Housing, and Urban Devel- 
opment, and Related Agencies, Committee 
on Appropriations, U.S. Senate. 

Hon. FRANK R. LAUTENBERG, 

Hon. ROBERT MENENDEZ, 

Hon. CHARLES E. SCHUMER, 

Hon. HILLARY RODHAM CLINTON, 

U.S. Senate. 

This responds to your request for our legal 
opinion regarding the authority of the Fed- 
eral Aviation Administration (FAA) to auc- 
tion airport arrival and departure slots. As 
part of its efforts to reduce congestion in the 
national airspace, in April and May 2008, 
FAA issued proposed regulations to conduct 
such auctions at three New York-area air- 
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ports—LaGuardia Airport (LaGuardia), John 
F. Kennedy International Airport (JFK), and 
Newark Liberty International Airport (New- 
ark) at some time in the future. In August 
2008, FAA announced that it was proceeding 
to auction two specific slots at Newark on 
September 3, an action that has since been 
administratively stayed. On September 16, 
2008, FAA announced that “[iln accordance 
with rulemaking activity that is not yet 
complete” and “if the rule is adopted,” it 
may auction slots at Newark, LaGuardia, 
and JFK starting on January 12, 2009. As 
agreed with your staff, this opinion address- 
es whether FAA has authority to auction 
slots and if it does, whether it may retain 
and use funds obtained through such auc- 
tions. 

We conclude that FAA currently lacks au- 
thority to auction arrival and departure 
slots, and thus also lacks authority to retain 
and use auction proceeds. For the first time 
since it began regulating U.S. navigable air- 
space nearly 40 years ago, FAA now asserts 
that it may assign the use of that airspace 
using its general property management au- 
thority. According to FAA, slots are intan- 
gible “property” that it ‘‘constructs,’’ owns, 
and may ‘‘lease’’ for “adequate compensa- 
tion” under 49 U.S.C. §§106 (1)(6) and (n) and 
40110(a)(2). An examination of those statutes 
read as a whole, however, makes clear that 
Congress was using the term “property” to 
refer to traditional forms of property. It was 
not referring to FAA’s regulatory authority 
to assign airspace slots, no matter how valu- 
able those slots may be in the hands of the 
regulated community. Related case law con- 
firms our conclusion. The only other source 
of authority for FAA to raise funds in con- 
nection with its slot assignments is the Inde- 
pendent Offices Appropriations Act (IOAA), 
31 U.S.C. §9701, commonly referred to as the 
“user fee statute,” but that authority is cur- 
rently unavailable. Since 1998, Congress has, 
through annual appropriations restrictions, 
specifically prohibited FAA from imposing 
“new aviation user fees,” and we conclude 
that proceeds from FAA’s proposed auctions 
would constitute such a fee. Accordingly, in 
our opinion, FAA lacks a legal basis to go 
forward with the Newark auction or any 
other auction, and if FAA were to go forward 
with auctioning slots without obtaining the 
necessary authority and retained and used 
the proceeds, GAO would raise exceptions 
under its account settlement authority for 
violations of the ‘‘purpose statute,” 31 U.S.C. 
§1301l(a), and the Antideficiency Act, 31 
U.S.C. §1341(a)(1)(A). 

BACKGROUND 

FAA’s control of congestion in the na- 
tional airspace by use of a “reservation” or 
“slot”? system is not new. What is new is 
FAA’s proposal to assign the slots by auc- 
tion. FAA first instituted a slot control sys- 
tem nearly 40 years ago, in 1968, in the so- 
called High Density Rule. See 33 Fed. Reg. 
17896, 17898 (Dec. 3, 1968); 14 C.F.R. §§93.121- 
93.129 (1969). Supplementing the traditional 
first-come, first-served traffic control sys- 
tem, the High Density Rule capped the num- 
ber of hourly arrivals and departures per- 
mitted at five designated ‘‘high density traf- 
fic airports’’—LaGuardia, JFK, Newark, 
Washington National Airport (Washington 
National), and Chicago O’Hare International 
Airport—and required air carriers to obtain 
a “reservation” for these operations from 
Air Traffic Control (ATC). The number of 
reservations available for assignment varied 
by airport, time of day, and class of user. 

In promulgating the High Density Rule, 
FAA acknowledged that it was acting pursu- 
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ant to its regulatory authority to ensure the 
efficient use of the national airspace under 
sections 307(a) and (c) of the Federal Avia- 
tion Act of 1958. 33 Fed. Reg. at 17897, 17898. 
That act created FAA (as the Federal Avia- 
tion Agency) and directed the FAA Adminis- 
trator to: “assign by rule, regulation, or 
order the use of the navigable airspace under 
such terms, conditions, and limitations as he 
may deem necessary in order to insure the 
safety of aircraft and the efficient utiliza- 
tion of such airspace. He may modify or re- 
voke such assignment when required by the 
public interest. ... [The Administrator 
also] is authorized to prescribe air traffic 
rules and regulations governing the flight of 
aircraft, for the navigation, protection, and 
identification of aircraft, for the protection 
of persons and property on the ground, and 
for the efficient utilization of the navigable 
airspace... .” 

Federal Aviation Act of 1958, Pub. L. No. 
85-726, $307(a), (c), 72 Stat. 731, 749-50, 49 
U.S.C. $1348 (a), (c) (1968) (emphasis added). 
See generally Northwest Airlines, Inc. v. 
Goldschmidt, 645 F.2d 1309 (8th Cir. 1981) (up- 
holding 1980 amendment to High Density 
Rule as exercise of FAA’s section 307(a) and 
(c) authority to regulate efficient use of air- 
space). 

Reservations under the High Density Rule 
initially were allocated by agreements be- 
tween the airlines (acting through airport 
scheduling committees) and ATC and by 
rule, the vast majority of reservations were 
set aside for assignment to scheduled air car- 
riers. See 14 C.F.R. $93.123(a) (1969). Because 
only a few carriers held certificates of public 
convenience and necessity for these airports, 
as required prior to deregulation of the air- 
line industry in the early 1980’s, there was 
only limited competition for the reserva- 
tions. With deregulation, however, any li- 
censed carrier could service any high density 
airport, with the result that airport sched- 
uling committees could no longer reach 
agreements acceptable to prospective new 
entrants and incumbent airlines wishing to 
expand their operations. 

To accommodate the resulting demand for 
reservations while ensuring continuity of op- 
erations for carriers providing regularly 
scheduled service, FAA amended the High 
Density Rule effective in 1986. See 50 Fed. 
Reg. 52180 (Dec. 20, 1985). It again acknowl- 
edged that it was acting pursuant to its reg- 
ulatory authority under sections 307(a) and 
(c) of the Federal Aviation Act to ensure the 
efficient use of the national airspace. Id. at 
52181. Under a “grandfather” policy, FAA 
initially assigned most reservations—now 
called ‘‘slots’’—to the carriers who already 
held them under scheduling committee 
agreements. For the first time, FAA also au- 
thorized carriers to sell, lease, or otherwise 
transfer the slots among themselves, subject 
to confirmation by FAA and to a determina- 
tion by the Secretary of Transportation that 
transfer ‘‘will not be injurious to the essen- 
tial air service program.” Slots could be 
withdrawn at any time for FAA operational 
needs, and under a “use-or-lose” provision, 
slots not used 65 percent of the time would 
be recalled. FAA made clear that ‘‘[s]lots do 
not represent a property right but represent 
an operating privilege subject to absolute 
FAA control.” 

In issuing the 1986 amendments, FAA noted 
that it had decided not to pursue a proposal 
it had made in 1980, to assign slots by means 
of an auction. It explained this was because 
“legislation would be required for the collec- 
tion and disposition of the proceeds.” Id. at 
52183. FAA noted that “several unresolved 
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legal questions” had been raised by the De- 
partment of Justice which DOJ believed 
would make an auction ‘‘impractical,’’ citing 
the Independent Offices Appropriations Act 
(IOAA), 31 U.S.C. §9701, commonly referred 
to as the “user fee statute.” IOAA could be 
problematic, FAA noted, “if these proceeds 
were to be applied for airport improvements 

.. .” Id. As FAA had explained in its ear- 
lier proposal, this is because “in accordance 
with [IOAA], the money received as a result 
of any auction system will not be retained 
by DOT but will be paid into the Treasury of 
the United States. Other disposition of the 
revenues... [is] not now authorized by stat- 
ute.” 45 Fed. Reg. 71236, 71240, 71241 (Oct. 27, 
1980). 

Over time, Congress became concerned 
that the High Density Rule, particularly the 
1986 amendments, hurt competition, unfairly 
favored incumbent airlines, and was not the 
best means to reduce congestion. After en- 
acting several measures in the 1980s and 
1990s requiring greater access for certain 
service providers, in 2000, Congress directed 
FAA to phase out the High Density Rule al- 
together, at LaGuardia, JFK, and O’Hare, no 
later than January 1, 2007. At about this 
same time, Congress also began to enact an- 
nual appropriations restrictions prohibiting 
FAA from promulgating any ‘‘new aviation 
user fees” unless specifically authorized by 
statute. The first of these restrictions was 
enacted in 1997 for fiscal year 1998, and the 
most recent was enacted in 2007 for fiscal 
year 2008. 

As the 2007 High Density Rule phase-out 
deadline approached, FAA remained con- 
cerned about congestion. In August 2006, it 
therefore proposed to continue caps on hour- 
ly arrivals and departures at LaGuardia and 
to assign the majority of slots (now called 
“operating authorizations’) to incumbent 
carriers. 71 Fed. Reg. 51360 (Aug. 29, 2006). 
FAA also now proposed to set expiration 
dates for most slots, with 10 percent of the 
slots each year to be redistributed, as they 
expired, using a market-based mechanism 
yet to be determined. FAA could not propose 
a specific market mechanism at that time, it 
explained, because it lacked authority to do 
so and would be seeking such authority from 
Congress: “[FAA] will seek authority to uti- 
lize market-based mechanisms at LaGuardia 
in the future [to allocate capacity]. Such 
legislation would be necessary to employ 
market-based approaches such as auctions or 
congestion pricing at LaGuardia because the 
FAA currently does not have the statutory au- 
thority to assess market-clearing charges for a 
landing or departure authorization. If Congress 
approves the use of market-based mecha- 
nisms as we plan to propose, a new rule- 
making would be necessary to implement 
such measures at LaGuardia.” 

Id. at 51362 (emphasis added); see also id. at 
51363. FAA subsequently requested such au- 
thority from Congress, but it has not been 
enacted. When FAA was unable to finalize its 
2006 proposal before the January 1, 2007 
phase-out deadline, it issued a series of tem- 
porary ‘‘capping orders” maintaining caps 
and slots at LaGuardia, JFK, and Newark. 

Finally, as noted above, in April and May 
2008, FAA issued its most recent proposals 
for a cap and slot system at LaGuardia, JFK, 
and Newark. FAA proposes to continue to as- 
sign the majority of slots to incumbent car- 
riers and, as in its 2006 proposal, to withdraw 
a portion of the slots for re-distribution 
(along with unassigned slots). However, call- 
ing its 2006 legal analysis ‘‘overly simplistic” 
and ‘‘incorrect,’’ FAA now proposes to do 
what it previously stated it had no authority 
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to do: assign the withdrawn slots by auc- 
tioning slot “leaseholds”” to the highest bid- 
der. The proceeds from the auctions would 
either be retained by FAA and used to miti- 
gate congestion in the New York City area 
or, after deducting FAA's administrative 
costs, paid to the airline that previously held 
the auctioned slot. To impose caps on hourly 
arrival and departure slots, FAA continues 
to rely on its regulatory authority to ensure 
efficient use of the airspace, now codified at 
49 U.S.C. §40103(b)(1), (2). See 73 Fed. Reg. at 
20846, 29626. To assign the slots by auctioning 
slots leaseholds, FAA for the first time relies 
on its general authority to lease or other- 
wise dispose of “property” under 49 U.S.C. 
$8 106 and 40110. See id. at 20853, 29631. 


ANALYSIS 


Whether FAA may raise funds in connec- 
tion with its assignment of slots—by holding 
a slot auction, imposing a user fee, assessing 
a tax, or by some other mechanism—depends 
on whether it has the proper statutory au- 
thority. Congress has granted FAA explicit 
statutory authority to collect fees in several 
different situations, but no explicit author- 
ity exists for the imposition of fees related 
to the assignment of slots. We therefore look 
to whether FAA has any other authority 
that would permit it to auction slots. 


I. FAA’s authority to auction slots under its 
property disposition authority 

In evaluating whether FAA may assign 
slots using its general property disposition 
authority, it is important to understand 
what a slot is. FAA has consistently charac- 
terized a slot as an “operating authoriza- 
tion” or “operational authority” to conduct 
one operation (arrival or departure) in the 
airspace during a specified time period. At 
the five high density airports, this author- 
ization is in addition to the authorization or 
“clearance” that must be obtained from ATC 
to operate within the airspace at those fa- 
cilities. 14 C.F.R. §§91.131(a)(1), 91.173. While 
these two authorizations differ in some re- 
spects—clearances are normally required of 
all users of this airspace, while slots, due to 
capacity demands, are issued only to some 
users—both constitute regulatory permission 
without which aircraft may not be operated. 
So understood, a slot is a regulatory li- 
cense—a legal permission, revocable by FAA, 
to conduct an act that otherwise would not 
be permitted. 

As FAA itself emphasizes, it is also impor- 
tant to understand that caps and slots are 
two interconnected parts of FAA's regu- 
latory structure to ensure the efficient use 
of the airspace. 2008 FAA Letter at 1. Lim- 
iting aircraft traffic by capping the number 
of arrivals and departures reduces the 
amount of traffic that is airborne, but it 
does not avoid the backup of aircraft seeking 
access to the air traffic system or provide a 
mechanism for prioritizing traffic. Assigning 
slots accomplishes this objective; without 
slots, traffic will queue on a first-come-first- 
served basis (as it does at non-slot controlled 
airports), undermining scheduling. Whether 
the assignment system is called a reserva- 
tion system, an operating authorization sys- 
tem, or a slot system, the use of an assign- 
ment mechanism is key to accomplishing 
what FAA believes is necessary to promote 
orderly and efficient traffic flow and use of 
airspace. 

According to FAA, however, slots are not a 
license but “property” that it “acquires” or 
“constructs” and, as the property “owner,” 
may “lease” using its general property dis- 
position and contracting authority in 49 
U.S.C. 88106 (1)(6) and (n) and 40110(a)(2). Sec- 
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tion 106(n)(1) authorizes FAA: “(A) to acquire 
(by purchase, lease, condemnation, or other- 
wise), construct, improve, repair, operate, 
and maintain—(i) air traffic control facili- 
ties and equipment; (ii) research testing sites 
and facilities; and (iii) such other real and 
personal property (including office space and 
patents), or any interest therein... as the 
Administrator considers necessary; [and] (B) 
to lease to others such real and personal 
property ....” 

Section 106(1)(6) authorizes FAA: “[to enter 
into] such contracts, leases, cooperative 
agreements, or other transactions as may be 
necessary to carry out the functions of 
FAA.” 

Section 40110(a)(2) authorizes FAA: ‘‘[to] 
dispose of an interest in property for ade- 
quate compensation... .”’ 


(All emphasis added.) 


As evidence that these provisions author- 
ize slots to be “leased” as “property,” FAA 
points to bankruptcy proceedings where 
slots subject to lease have been accorded 
some proprietary status. 2008 FAA Brief at 
41-43. FAA asserts that it, too, has a prop- 
erty interest in slots subject to lease be- 
cause: (1) FAA has sovereignty over U.S. 
navigable airspace; (2) airspace has been 
characterized as “public property;” (3) FAA 
regulates the use of navigable airspace; (4) as 
a “product” of its regulation, FAA has “con- 
structed” slots as an “intangible property 
interest” in airspace use; and (5) as the slot 
“constructor,” FAA ‘owns’ and may 
“lease” its “intangible” slots. FAA states 
further that it may—in fact, must—charge 
“adequate compensation,” and even “market 
prices,” for this “property” under 49 U.S.C. 
§40110. 2008 FAA Brief at 41, 50-53. 

As discussed below, however, slots are not 
“property” subject to FAA’s property dis- 
position authority. Nor are they the mere 
“product” of FAA regulation; they are FAA 
regulation. Moreover, FAA’s argument that 
slots are property proves too much—it sug- 
gests that the agency has been improperly 
giving away potentially millions of dollars of 
federal property, for no compensation, since 
it created the slot system in 1968. 

A. 

Parsing its property acquisition and dis- 
position authorities under 49 U.S.C. $$ 106(n) 
and 40110(a)(2) and applying general dic- 
tionary definitions, FAA maintains that 
when it uses its regulatory authority to de- 
lineate a time period for authorized takeoff 
or landing—a slot—it “constructs” or ‘‘ac- 
quires” an intangible “property” interest in 
airspace use that it may ‘‘lease’’ to others 
for “adequate compensation.” 2008 FAA Let- 
ter at 2-3; 2008 FAA Brief at 47-48. “Under- 
standing Congressional will requires more 
than the mechanical application of dic- 
tionary definitions,” however, see Faircloth v. 
Lundy Packing Co., 91 F.3d 648, 660 (4th Cir. 
1996) (Michael, J., concurring and dis- 
senting), and it is a cardinal rule of statu- 
tory construction that statutes must be read 
as a whole, “since the meaning of statutory 
language, plain or not, depends on context.” 
King v. St. Vincent's Hospital, 502 U.S. 215, 221 
(1991) (citations omitted). When taken in 
context and read as a whole, the term ‘‘prop- 
erty” as used in FAA’s statute clearly refers 
to traditional property, not to FAA’s regu- 
latory licensing authority over the use of 
navigable airspace. Almost all of the ‘‘prop- 
erty” examples listed in 49 U.S.C. §106(n)(1) 
are traditional tangible property—real es- 
tate, equipment, and infrastructure—and the 
legislative history repeats the same exam- 
ples. See H. R. Conf. Rep. 104-848 (1996) at 107, 
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1996 U.S.C.C.A.N. 3703, 3729. The other exam- 
ple referenced in §106(n)—a patent— has long 
been recognized as intangible property. 
Other terminology used in §106(n)(1) rein- 
forces that Congress was referring to tradi- 
tional property. For example, the statute re- 
fers to property that is “leased” and “con- 
demned” (applied to traditional real prop- 
erty) and ‘‘constructed, improved, repaired, 
operated, and maintained” (applied to tradi- 
tional real and personal property). Under the 
statutory construction rule of ejusdem ge- 
neris, “such other .. . property ... or any 
interest therein” as used in §106(n)(1)(A) 
must mean property of a nature similar to 
the traditional real and personal property 
examples cited in the statute. This would 
not include FAA’s regulatory authorizations 
for aircraft takeoffs and landings—that is, 
slots. 

The structure of FAA’s statutory author- 
ity and its legislative history support this 
conclusion. Congress has given FAA different 
authorities to carry out different respon- 
sibilities—it has regulatory authority in 49 
U.S.C. $40103 to ensure the safe and efficient 
use of the navigable airspace, and property 
acquisition and disposition authority in 49 
U.S.C. §§106 and 40110 to support FAA’s mis- 
sion and general operations. As relevant 
here, FAA has had these same basic authori- 
ties since its creation in 1958. The fact that 
Congress authorized FAA to carry out its 
regulatory responsibilities (including assign- 
ment of slots) under the strictures of § 40103 
undercuts FAA’s argument that Congress si- 
multaneously authorized FAA to carry out 
many of these same responsibilities under 
the very different strictures of §§106 and 
40110. Congress has never suggested as much 
in the half-century of FAA’s existence, nor, 
until 2008, has FAA. Thus FAA may not rely 
on its general property disposition authority 
to carry out its regulatory slot assignment 
functions. See, e.g., American Petroleum Inst. 
v. EPA, 52 F.8d 1118, 1119-20 (D.C. Cir. 1995) 
(EPA cannot rely on general rulemaking au- 
thority to regulate air pollutant in manner 
conflicting with authority specific to that 
pollutant and “cannot uncouple the first 
sentence of [Clean Air Act provision] from 
the rest of the section in order to expand its 
authority beyond the aims and limits of the 
section as a whole.””). 

Finally, FAA’s reading of its property au- 
thority, particularly the purported signifi- 
cance of a 1996 amendment to that authority, 
is unavailing because it would interfere with 
Congress’ constitutional prerogatives to set 
programmatic spending levels and oversee 
agency activities. U.S. Const. Art. I, Sec. 9, 
cl. 7. As noted above, in the past FAA has 
considered imposing a user fee under IOAA 
in connection with its assignment of slots. 
Congress also has considered FAA’s imposi- 
tion of user fees. In FAA’s 1996 reauthoriza- 
tion legislation, for example, Congress au- 
thorized FAA to charge certain cost-based 
user fees, but called for further study of the 
agency’s funding needs and funding mecha- 
nisms. See Air Traffic Management System 
Performance Improvement Act of 1996, Pub. 
L. No. 104-264, Title II, §§221(12), 273, 274. And 
in 1997, Congress enacted the first of its now- 
annual appropriations restrictions expressly 
prohibiting FAA from imposing any ‘‘new 
aviation user fees”? without specific statu- 
tory authority. FAA nevertheless asserts 
that when Congress amended its property au- 
thority in the 1996 reauthorization act by en- 
acting §106(n)—which clarified FAA’s prop- 
erty acquisition authority to include per- 
sonal as well as real property, and authority 
not just to “acquire” property but, as dis- 
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cussed above, to ““construct, improve, repair, 
operate, and maintain” it, see Pub. L. No. 
104-264, § 228, codified at 49 U.S.C. 106(n)—this 
amendment granted FAA authority to ‘‘con- 
struct” and auction slots. 2008 FAA Brief at 
47-48. Given Congress’ substantial concerns 
about FAA’s imposing user fees in 1996 and 
its outright ban on new FAA aviation user 
fees the following year, we find it highly un- 
likely that Congress at the same time au- 
thorized FAA to obtain non-appropriations 
funding through the “back door” of its gen- 
eral property disposition authority. 
B. 

Case law regarding the legal status of slots 
and regulatory licenses confirms our conclu- 
sion that slots are not “property” in the 
hands of FAA. To demonstrate that slots are 
property, FAA cites three bankruptcy 
cases—In re McClain Airlines, Inc., 80 B.R. 175 
(Bankr. D. Ariz. 1987); In re American Central 
Airlines, 52 B.R. 567 (Bankr. N.D. Iowa 1985); 
and In re Gull Air, Inc., 890 F.2d 1255 (1st Cir. 
1989)—which considered whether an airline in 
bankruptcy had a sufficient proprietary in- 
terest in its slots to include them as ‘‘prop- 
erty of the estate” (or in McClain, an inter- 
est in a right to seek restoration of a with- 
drawn slot). 2008 FAA Brief at 42-43, 61; 2008 
FAA Letter at 3. The courts in these cases 
focused in part on the fact that after FAA’s 
1986 amendments to the High Density Rule, 
carriers could sell, lease, or otherwise trans- 
fer slots among themselves. 

The cases do not support FAA’s position. 
At most, they recognize the undisputed fact 
that slots have value in the hands of carriers 
to whom they are assigned, at least when the 
slots are transferable to other carriers. The 
decisions do not address the issue we face 
here: the nature of slots when they are unas- 
signed and “held” by FAA. In fact, the cases 
underscore the limited nature of slots even 
after they are assigned: they remain subject 
to FAA withdrawal at any time for oper- 
ational reasons and to FAA recall for non- 
use. In Gull Air, for example, the most re- 
cent, and the only appellate court, decision 
cited by FAA, FAA itself argued that slots 
were not the carrier’s property but rather, as 
specified in FAA’s regulations, ‘‘operating 
privileges subject to absolute FAA control.” 
890 F.2d at 1258. The First Circuit Court of 
Appeals ruled only that slots’ transferability 
under the High Density Rule created a ‘‘lim- 
ited proprietary interest in slots”? that is 
“encumbered by conditions that FAA im- 
posed in its regulations.” Id. at 1260. The 
court declined to decide whether the slots 
constituted “property of the estate” because 
whatever that interest was, it was lost auto- 
matically under FAA’s “use or lose” require- 
ment when the airline ceased operations. 
Thus Gull Air stands only for the proposition 
that slots have one characteristic of prop- 
erty—transferability—which may qualify 
slots as “property of the estate” under the 
Bankruptcy Code when held by carriers. This 
is a far cry from finding that slots are FAA’s 
“property” subject to its property disposi- 
tion statute. 

Furthermore, even if slots were not trans- 
ferable, there is little doubt that they have 
value to carriers. Yet the U.S. Supreme 
Court has made clear that the fact that a 
government license is valuable to the license 
holder does not render the license ‘‘prop- 
erty” in the hands of the issuing agency. 
Rather, the license is “no more and no less 
than [the agency’s] sovereign power to regu- 
late.” Cleveland v. United States, 531 U.S. 12, 
23 (2000). In Cleveland, the Supreme Court had 
to decide whether a Louisiana video poker 
machine license was “property” under the 
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federal mail fraud statute, which makes it a 
felony to use the mail to further “any 
scheme to defraud, or for obtaining 
money or property by means of false or fraud- 
ulent pretenses... .” 18 U.S.C. 1341 (empha- 
sis added). Upholding the rulings of five cir- 
cuit courts of appeals, the unanimous Su- 
preme Court ruled that the licenses were not 
“property” when held by the issuing state 
agency: 

“Without doubt, Louisiana has a substan- 
tial economic stake in the video poker indus- 
try. The State collects an upfront ‘proc- 
essing fee’ for each new license application 

. a separate ‘processing fee’ for each re- 
newal application . . ., an ‘annual fee’ from 
each device owner . . ., an additional ‘device 
operation’ fee. . ., and, most importantly, a 
fixed percentage of net revenue from each 
video poker device . . . It is hardly evident, 
however, why these tolls should make video 
poker licenses ‘property’ in the hands of the 
State. The State receives the lion’s share of 
its expected revenue not while the licenses 
remain in its own hands, but only after they 
have been issued to licensees. Licenses pre- 
issuance do not generate an ongoing stream 
of revenue. At most, they entitle the State 
to collect a processing fee from applicants 
for new licenses. Were an entitlement of this 
order sufficient to establish a state property 
right, one could scarcely avoid the conclusion 
that States have property rights in any license 
or permit requiring an up front fee, including 
drivers’ licenses, medical licenses, and fishing 
and hunting licenses. Such licenses, as the Gov- 
ernment itself concedes, are ‘purely regu- 
latory.” 


531 U.S. at 22 (second emphasis added). 


FAA compares its proposed slot leases to 
patents, a type of intangible property it is 
authorized to dispose of under 49 U.S.C. 
106(n)(1)(A)(ii). 2008§FAA Brief at 33, 51. But 
the Cleveland Court rejected this patent 
analogy, which had been made by the United 
States: 

“[T]hese intangible rights of allocation, 
exclusion, and control amount to no more 
and no less than Louisiana’s sovereign power 
to regulate. . . [T]he state’s right of control 
does not create a property interest any more 
than a law licensing liquor sales in a State 
that levies a sales tax on liquor. Such regula- 
tions are paradigmatic exercises of the States’ 
traditional police powers. 

“The Government compares the State’s in- 
terest in video poker licenses to a patent 
holder’s interest in a patent that she has not 
yet licensed. Although it is true that both 
involve the right to exclude, we think the 
congruence ends there. Louisiana does not 
conduct gaming operations itself, it does not 
hold video poker licenses to reserve that pre- 
rogative, and it does not ‘‘sell’’ video poker 
licenses in the ordinary commercial sense. 
Furthermore, while a patent holder may sell 
her patent. . ., the State may not sell its licens- 
ing authority. Instead of a patent holder’s in- 
terest in an unlicensed patent, the better 
analogy is to the Federal Government’s in- 
terest in an unissued patent. That interest, 
like the State’s interest in licensing video poker 
operations, surely implicates the Government’s 
role as sovereign, not as property holder.” 

531 U.S. at 23-24 (emphasis added). 

Just as Louisiana did not run the video 
poker machines in Cleveland, so FAA does 
not operate commercial air carriers. Just as 
Louisiana regulated gaming as part of its po- 
lice power to protect the public welfare, so 
FAA regulates air traffic as part of its re- 
sponsibility to ensure efficient use of the na- 
tional airspace. As in Cleveland, the fact that 
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FAA’s slots have value to slot holders does 
not transform them into alienable ‘‘prop- 
erty” in FAA’s hands. FAA seeks to distin- 
guish Cleveland because the licenses there 
were not transferable, and because a rule of 
leniency applicable to criminal statutes 
drove the Supreme Court's interpretation. 
As noted above regarding Gull Air, however, 
slot transferability is irrelevant to FAA's 
“property” rights because slots do not ac- 
quire this trait until after FAA assigns them. 
And while FAA’s property disposition provi- 
sions are not criminal statutes, studied skep- 
ticism in defining their reach is also war- 
ranted. In this regard, there is an acute pub- 
lic interest in protecting Congress’ exercise 
of its constitutional responsibility to set 
spending levels through the appropriations 
process, and as discussed above, this would 
be jeopardized if FAA could circumvent the 
appropriations process by obtaining funding 
through slot auctions. 

II. FAA's authority to auction slots under its 

user fee authority 

Because FAA may not auction slots under 
its property disposition authority and has no 
explicit authority to charge a fee for the as- 
signment of slots, the only other arguable 
authority on which FAA could rely is IOAA. 
That authority is currently unavailable be- 
cause as of fiscal year 1998, Congress has pro- 
hibited FAA’s imposition of any new avia- 
tion user fees unless it obtains specific statu- 
tory authority. Because FAA lacks author- 
ity to collect such fees, if it nevertheless 
goes forward with an auction, it may not re- 
tain or use the proceeds. 

To understand the impact of Congress” pro- 
hibition, some context and a brief history 
are helpful. FAA is funded from a combina- 
tion of sources, which can be roughly divided 
into three types: excise tax revenue, General 
Fund appropriations, and reimbursements 
from services provided and user fees charged. 
FAA, Fiscal Year 2007 Performance and Ac- 
countability Report, at 121. For the last 10 
years, Congress has annually prohibited FAA 
from implementing any “new aviation user 
fees” not authorized by Congress. The prohi- 
bition first appeared in the 1998 Department 
of Transportation and Related Agencies Ap- 
propriations Act and stated: 

“[N]one of the funds in this Act shall be 
available for the Federal Aviation Adminis- 
tration to plan, finalize, or implement any 
regulation that would promulgate new avia- 
tion user fees not specifically authorized by 
law after the date of enactment of this Act.” 

Pub. L. No. 105-66, 111 Stat. 1425, 1429 (1997). 
At the time, the Conference Committee ex- 
pressed “very serious concerns,” “on both 
technical and policy-related grounds,” about 
new aviation user fees that FAA had pro- 
posed. The Committee made clear that the 
existing excise tax system, supplemented by 
appropriated funds, would provide sufficient 
revenue for FAA without new fees. H. R. Rep. 
No. 105-313 at 40-41 (Conf. Rep.) (1997). The 
Committee specifically acknowledged the 
authority that IOAA generally provides to 
agencies and made clear that it intended to 
restrict this authority in FAA’s case: 

“The conferees are aware of FAA’s opinion 
that the agency has the legal authority to 
establish new user fees under the generic au- 
thority provided in the User Fee Statute, 
and do not wish to see FAA circumvent the 
legislative process and avoid the normal cost 
controls which apply to other federal agen- 
cies through the administrative implementa- 
tion of new user fees. The conferees empha- 
size, however, that this provision does not 
prevent the FAA from implementing new 
user fees. It only provides that such fees 
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must be specifically authorized by the Con- 
gress.” 

Id. at 41. A slightly modified version of the 
restriction has been included in every subse- 
quent yearly appropriation. The 2008 fiscal 
year prohibition states: 

“[N]one of the funds in this [Appropria- 
tions] Act shall be available for the Federal 
Aviation Administration to finalize or im- 
plement any regulation that would promul- 
gate new aviation user fees not specifically 
authorized by law after the date of the en- 
actment of this Act.” 

Consolidated Appropriations Act, 2008, 
Pub. L. No. 110-161, 121 Stat. 1844, 2379 (2007). 

In considering the fiscal year 2008 prohibi- 
tion, the House Committee on Appropria- 
tions commented on its “serious concerns 
about the impact of user fees,” and the Sen- 
ate Committee on Appropriations expressed 
its desire that “any degradation in the Com- 
mittee’s ability to annually set pro- 
grammatic spending levels and oversee the 
agency’s spending habits as part of the reau- 
thorization process should be strenuously re- 
sisted.” 

This fiscal year 2008 prohibition precludes 
FAA’s use of IOAA as authority to auction 
slots because FAA’s slot auctions would 
amount to a “new aviation user fee” not spe- 
cifically authorized by law. FAA has never 
previously imposed a fee for authorization to 
use navigable airspace at a specific time; 
thus FAA’s slot auction would constitute ex- 
actly the type of “new aviation user fee” 
that Congress has prohibited. Indeed, FAA 
recognized that slot auctions would con- 
stitute a user fee when it proposed to insti- 
tute such a fee in 1980, and again in 1986 
when it decided not to do so. FAA also ap- 
peared to recognize that slot auctions would 
constitute a user fee in 2006 and 2007 when, in 
the face of the annual appropriations restric- 
tions, it promised to and did seek legislation 
authorizing it to conduct the auctions. 
FAA’s April 2008 proposal in fact acknowl- 
edges that because of the appropriations re- 
striction, FAA “continues to believe that it 
cannot rely on a market-based [slot] alloca- 
tion method under a purely regulatory ap- 
proach, which is why it explicitly sought leg- 
islation on this matter.” 73 Fed. Reg. at 
20846, 20852. 

FAA suggests that because it will conduct 
the Newark auction by solicitation of bids 
for slot leases, rather than by issuance of a 
new regulation, the language of the 2008 Con- 
solidated Appropriations Act—which pro- 
hibits “any regulation” imposing new avia- 
tion user fees—does not apply. 2008 FAA 
Brief at 61 n. 36. Contrary to FAA’s sugges- 
tion, because the auction would, in effect, 
amount to a user fee under IOAA, and IOAA 
requires agencies to prescribe regulations to 
impose new user fees, see 31 U.S.C. $9701(b), 
implementation of the auction would require 
a new regulation. FAA cannot elude the re- 
quirements of otherwise applicable law sim- 
ply by failing to follow the law’s require- 
ments. “It is axiomatic that an agency can- 
not do indirectly what it is not permitted to 
do directly.” Forest Products Laboratory 
Agreement with University of Wisconsin, 55 
Comp. Gen. 1059 (1976). 

FAA points to examples of other agencies 
auctioning or charging market-based fees for 
use of public lands or other public ‘‘prop- 
erty.” 2008 FAA Brief at 48-49. These are in- 
apposite because unlike FAA, those agencies 
had specific statutory authority for their ac- 
tivities. See, e.g, 16 U.S.C. §472a (U.S. De- 
partment of Agriculture auction of timber 
rights on National Forest Service land); 43 
U.S.C. §315b (U.S. Department of Interior 


23831 


issuance of grazing permits for public lands 
for “reasonable fees”). FAA’s most analo- 
gous example is the Federal Communica- 
tions Commission’s auction of license rights 
to the electromagnetic spectrum. Again, 
however, Congress has specifically author- 
ized the FCC to conduct such auctions, in- 
cluding specifying the conditions necessary 
for auction, bidder qualifications, and treat- 
ment of auction proceeds. See 47 U.S.C. 
§309(j). As discussed above, despite FAA’s 
specific requests, Congress has given FAA no 
comparable auction authority. 

Finally, even if Congress were to remove 
the annual appropriations restriction that 
prohibits FAA from promulgating new avia- 
tion user fees, without other specific author- 
ity, it could impose only a cost-based fee, 
not the type of market-based fee it seeks to 
obtain by auctioning slots to the highest bid- 
der. Under IOAA, when an agency is but one 
actor in the marketplace, it acts in a com- 
mercial, non-governmental capacity and 
may charge a fee based on the market price 
of the service provided. When instead an 
agency exercises its sovereign power and reg- 
ulates activities based on public policy 
goals—as FAA would be acting, if it were to 
auction slots—it acts in a regulatory capac- 
ity, and user fees are limited to the agency’s 
costs of providing the specific benefit to the 
individual recipient. If FAA’s fee were based 
on market value and exceeded its cost of pro- 
viding the slot to the recipient airline, the 
fee could rise to the level of a tax. A tax 
would be beyond IOAA’s grant of authority 
and FAA would have to have some other 
Congressionally-delegated authority to im- 
pose it. National Cable Television Ass’n, Inc. v. 
United States, 415 U.S. 386, 341 (1974); National 
Park Service—Special Park Use Fees, B- 
307319, Aug. 23, 2007. 

CONCLUSION 

We conclude that FAA may not auction 
slots under its property disposition author- 
ity, user fee authority, or any other author- 
ity, and thus also may not retain or use pro- 
ceeds of any such auctions. Going forward 
with the planned Newark auction or any 
other auction would be without legal basis, 
and if FAA conducted an auction and re- 
tained and used the proceeds, GAO would 
raise significant exceptions, under its ac- 
count settlement authority, 31 U.S.C. $3526, 
for violations of the “purpose statute,” 31 
U.S.C. $1301(a), and the Antideficiency Act, 
31 U.S.C. §1341(a)(1)(A). 

If there are questions concerning these 
matters, please contact Managing Associate 
General Counsel Susan. D. Sawtelle at (202) 
512-6417 or Managing Associate General 
Counsel Susan A. Poling at (202) 512-2667. As- 
sistant General Counsels David Hooper and 
Thomas H. Armstrong, Senior Attorney Bert 
Japikse, and Staff Attorney James Murphy 
also participated in preparing this opinion. 

Sincerely yours, 
GARY L. KEPPLINGER, 
General Counsel. 


— 


ETHOPIA 


Mr. BROWNBACK. Mr. President, I 
would like to voice my support for the 
difficult work that Ethiopia is doing on 
the battlefield of the war on terror in 
the Horn of Africa. Ethiopia is a coun- 
try of great importance to the United 
States, and is located in what some 
have called one of the roughest neigh- 
borhoods in the world. As one of our 
strongest allies in this complicated re- 
gion, Ethiopia has shown promise in 
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meeting both economic and security 
challenges. 

Although Ethiopia remains one of 
the poorest countries in the world, it is 
developing a market-based economy 
which has experienced an impressive 10 
percent annual growth since 2003. In 
addition, the Government of Ethiopia, 
in close collaboration with regional 
and international health organizations, 
has achieved some success in address- 
ing global public health concerns, in- 
cluding the fight against HIV/AIDS, tu- 
berculosis and malaria. 

The US-Ethiopia bilateral relation- 
ship is strong and enduring. Ethiopia is 
a vital partner of the United States in 
the fight against terrorism, promoting 
regional stability and combating vio- 
lent extremism. As a growing democ- 
racy, Ethiopia shares with the United 
States a common commitment to pro- 
moting freedom and human dignity. 

With respect to Ethiopia's involve- 
ment in Somalia, it is important to un- 
derstand that the U.S., U.N., E.U., and 
A.U., all have urged Ethiopia to remain 
in Somalia until replacement forces ar- 
rive or a stable government is formed. 
Ethiopian government officials have 
stated that while the Government of 
Ethiopia is anxious to remove their 
forces at the earliest possible time, it 
has delayed the withdrawal of troops 
from Somalia, at great political and 
economic cost, until replacement 
troops arrive to ensure the stability of 
Somalia's Transitional Federal Gov- 
ernment. 

Unfortunately, while several nations 
have pledged to send replacement 
troops under the auspices of the Afri- 
can Union, only a small fraction of 
those pledged have actually arrived. I 
am grateful that Ethiopia remains 
committed to securing stability and 
peace in Somalia, and hope that the 
full African Union contingent arrives 
soon to enable the safe withdrawal of 
Ethiopian forces. 

Ethiopia faces a host of ongoing chal- 
lenges both at home and abroad, and 
merits our support and assistance. I 
urge my colleagues to join me in recog- 
nizing the progress made by this Ethi- 
opia in promoting the health and wel- 
fare of its people, and assisting in the 
war on terror in the Horn of Africa. 


— 


PATIENT SAFETY AND ABUSE 
PREVENTION ACT 


Mr. KOHL. Mr. President, I speak 
today in support of the Patient Safety 
and Abuse Prevention Act, S. 1577. This 
bill takes needed, practical steps to 
protect seniors in nursing homes and 
other settings wherever long-term care 
services are delivered. The background 
check procedures used by most States 
today are inadequate to keep out thou- 
sands of criminals, who can and do 
take advantage of loopholes and gaps 
in State systems. This results in need- 
less tragedies and terrible harm to sen- 
iors. 
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As chairman of the Senate Aging 
Committee, I have read and heard 
about too many of these stories. One 
young woman, Jennifer Coldren, testi- 
fied earlier this year that her 90-year- 
old grandmother was brutally as- 
saulted by a predator who had a crimi- 
nal record that went unnoticed. If a 
more comprehensive background check 
had been done on this individual, he 
would not have been working in this 
nursing facility, and the course of 
Jennifer’s life and her grandmother’s 
life would not have been so horribly al- 
tered. 

It is past time for the Federal Gov- 
ernment to take the lead in asking 
States to improve their screening proc- 
esses. To do so, States must improve 
their infrastructure. They must con- 
nect and coordinate their State reg- 
istries, such as those established for 
sex offenders and child abusers. They 
must screen all long-term care work- 
ers, including those who work in pri- 
vate homes. They must require State 
police checks and checks against the 
FBI’s national criminal history data- 
base. 

We know that States will take these 
steps to improve their background 
check procedures if Congress 
incentivizes them to do so. Seven 
States did exactly that after we pro- 
vided them with modest grants under a 
pilot program enacted as part of the 
Medicare Modernization Act of 2003. 
The dollar amounts required to get 
these States to expand and improve 
their systems were modest, ranging 
from about $1.5 million to $3 million 
per State. 

The results have been extremely im- 
pressive. At the close of the pilot pro- 
gram, more than 9,000 applications had 
been disqualified—because a com- 
prehensive check showed that the ap- 
plicant had a serious criminal history 
or a record of substantiated abuse. As a 
result, thousands of individuals who 
could have harmed our parents, grand- 
parents, and loved ones have not been 
allowed to do so. And all seniors in 
these States who are receiving long- 
term care services—in Alaska, Idaho, 
Illinois, Michigan, Nevada, New Mex- 
ico, and Wisconsin are now safer. 

We have a responsibility to build on 
this record of resounding success. If we 
help States to take these steps I have 
outlined, we can reduce the terrible 
toll of elder abuse. If we do nothing, ex- 
perts tell us abuse rates will continue 
to rise. 

I am pleased to have Senator DOMEN- 
ICI as a partner and many of my col- 
leagues as cosponsors, including Sen- 
ator LINCOLN of Arkansas and Senator 
COCHRAN of Mississippi. Thanks to the 
leadership of Senator BAUCUS and Sen- 
ator GRASSLEY, the cost of this bill— 
$100 million over 3 years—is fully off- 
set. With regard to all other Senators, 
the only offices that have expressed 
concerns are those of Senator COBURN 
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of Oklahoma and Senator DEMINT of 
South Carolina. I appreciate the will- 
ingness of their staffs to meet with my 
staff and trust that they will be able to 
reach agreement shortly. 

In closing, the Patient Safety and 
Abuse Prevention Act has made sub- 
stantial progress during the 110th Con- 
gress. It is strongly endorsed by attor- 
neys general across the country, by the 
business community, labor unions, and 
elder justice advocates. It has been 
thoroughly discussed in public hearings 
and also during a markup in the Senate 
Finance Committee, where it was 
unanimously approved. The adminis- 
tration has provided technical assist- 
ance on the bill. I hope that all Sen- 
ators will recognize the wisdom of ap- 
proving this measure. Failing to take 
action to protect our Nation’s frailest 
citizens should be unacceptable to all 
of us. 


EEE 
PAYMENTS TO PHYSICIANS 


Mr. GRASSLEY. Mr. President, I 
have been examining several doctors at 
universities across the country to see if 
they are complying with the financial 
disclosure policies of the National In- 
stitutes of Health. I ask unanimous 
consent to have printed in the RECORD 
my latest letter to Emory University 
regarding Dr. Charles B. Nemeroff and 
the Emory-GlaxoSmithKline-National 
Institute of Mental Health Initiative. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


U.S. SENATE, 
COMMITTEE ON FINANCE, 
Washington, DC, October 2, 2008. 
Hon. JAMES W. WAGNER, Ph.D., 
President, Emory University, Dowman Drive, 
Atlanta, GA. 

DEAR DR. WAGNER: The United States Sen- 
ate Committee on Finance (Committee) has 
jurisdiction over the Medicare and Medicaid 
programs and, accordingly, a responsibility 
to the more than 80 million Americans who 
receive healthcare coverage under these pro- 
grams. As Ranking Member of the Com- 
mittee, I have a duty to protect the health of 
Medicare and Medicaid beneficiaries and 
safeguard taxpayer dollars appropriated for 
these programs. The actions taken by 
thought leaders, like those at Emory Univer- 
sity (Emory), often have profound impact 
upon the decisions made by taxpayer funded 
programs like Medicare and Medicaid and 
the way that patients are treated and funds 
expended. 

I would like to expand on concerns I 
brought to your attention regarding prob- 
lems with the disclosures of outside income 
filed with Emory by Dr. Charles Nemeroff, 
Chair of the Department of Psychiatry. I 
have previously cited discrepancies per- 
taining to Dr. Nemeroff’s disclosures filed 
with Emory and reports that I received by 
several companies regarding payments made 
to Dr. Nemeroff. I also raised concerns about 
Dr. Nemeroff’s conflicts of interest relating 
to several National Institutes of Health 
(NIH) grants. 

Federal regulations place numerous re- 
quirements on a university or hospital when 
its researchers apply for NIH grants. These 
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regulations are intended to ensure a level of 
objectivity in publicly funded research, and 
state in pertinent part that NIH investiga- 
tors must disclose to their institution any 
“significant financial interest” that may ap- 
pear to affect the results of a study. NIH in- 
terprets “significant financial interest” to 
mean at least $10,000 in value or five percent 
ownership in a single entity. 

From the summer of 2003 until the summer 
of 2008, Dr. Nemeroff was the primary inves- 
tigator on a collaborative grant between 
Emory, GlaxoSmithKline (GSK) and the Na- 
tional Institute of Mental Health (NIMH)— 
the Emory-GSK-NIMH Collaborative Mood 
Disorders Initiative (Initiative). This Initia- 
tive examined five novel GSK antidepressant 
candidates. The NIH budgeted approximately 
$3.95 million over this grant's five year pe- 
riod with about $1.35 million paid directly to 
Emory for overhead costs. Apparently, Dr. 
Nemeroff also received some payment for his 
salary from this grant, although the exact 
amount has not yet been made available to 
the Committee. 

On several occasions during the life of this 
grant, it appears that Dr. Nemeroff failed to 
report to Emory that he was participating 
actively on the speaker's bureau for GSK. 
For instance, in an email regarding his out- 
side activities dated October 1, 2003, Dr. 
Nemeroff wrote: ...I have to dig up the 
agreement and send it to you, GSK no stand- 
ing contract, I chair their ad board 2-3 times 
per year and I am paid per board meeting at 
a standard rate of $5K per weekend. 

However, and based upon information in 
our possession, in 2003 GSK paid Dr. 
Nemeroff about $119,000 in speaking fees and 
expenses. Based upon information provided 
from Emory, Dr. Nemeroff did not report 
that he was giving promotional talks for 
GSK on Paxil and Lamictal. 

On March 19, 2004, Dr. Nemeroff again ad- 
dressed his relationship with GSK in re- 
sponse to questions from Emory’s Conflicts 
of Interest (COI) Committee. Again, it ap- 
pears that Dr. Nemeroff did not mention the 
fees he was receiving for promotional speak- 
ing on behalf of GSK. In a letter to the As- 
sistant Dean for Administration, Dr. 
Nemeroff wrote: Apart from speaking at na- 
tional symposia, such as the American Psy- 
chiatric Association, for which GSK might 
serve as a sponsor, my consultation to the 
company is limited to chairing their 
Paroxetine Advisory board and for that, I am 
remunerated $15,000 per year. 

However, on March 16, 2004, three days 
prior to signing this letter, GSK paid Dr. 
Nemeroff $3,500 for a talk he gave on Paxil at 
the Citrus Club, a members only business es- 
tablishment in Orlando, Florida. On March 
17, 2004, he gave another $3,500 talk about 
Paxil in Kissimmee, Florida. The week after 
he signed this letter, Dr. Nemeroff gave 
three talks on Paxil, for $3,500 each, at var- 
ious venues in New York State. 

In June 2004, Emory's COI Committee re- 
leased a report on Dr. Nemeroff's company 
sponsored grants and outside activities. Dr. 
Nemeroff was provided a copy of the report 
which stated in pertinent part: 

The Committee concluded that you did not 
follow procedures and policies regarding the 
review of your consulting agreements and 
that you failed to disclose your potential 
conflicts of interest in research in your An- 
nual Disclosure Form for 2002-2003, your 
Sponsored Projects Approval Forms, and 
your IRB and IACUC forms. 

In response to this report, Dr. Nemeroff 
wrote a memorandum to the executive asso- 
ciate dean on July 6, 2004, explaining how he 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 17 


would manage his conflicts in the future. He 
included the last page of the COI Commit- 
tee's report with his signature to indicate 
“that I will follow the management plans for 
my conflicts of interest.” As part of this 
management plan, Dr. Nemeroff wrote, “In 
view of the NIMH/Emory/GSK grant, I shall 
limit my consulting to GSK to under $10,000/ 
year and I have informed GSK of this pol- 
icy.” 

Barely a week after this promise, on July 
12, 2004, GSK paid Dr. Nemeroff $3,500 in fees 
and $505.40 in expenses for a talk he gave re- 
garding Paxil at the Larkspur Restaurant 
and Grill in Las Vegas, Nevada. The fol- 
lowing day, Dr. Nemeroff gave two more 
talks in exchange for $7,000 from GSK ($3,500 
per talk). 

On July 19, 2004, Dr. Nemeroff received an 
invitation from the marketing team of 
Lamictal to attend their national advisory 
board meeting on November 15-16. Dr. 
Nemeroff responded by email: I cannot at- 
tend this meeting, unfortunately for two rea- 
sons. First I have a prior commitment pre- 
senting grand rounds at St. Louis University 
on the 16th and a chairs meeting at Emory 
on the 15th. Secondly because I serve as the 
Principal Investigator of the Emory/GSK/ 
NIMH grant from NIH on Antidepressant 
Drug Discovery, I am very limited in my 
ability to consult with GSK as this is viewed 
as a conflict of interest. 

Records supplied from GSK show that Dr. 
Nemeroff was most likely in St. Louis on the 
16th of November. On November 17th, GSK 
paid Dr. Nemeroff $7,000 for two clinical 
roundtables at two physicians’ offices in St. 
Louis, and $3,500 for a lecture he gave at 
Kemoll’s Italian Restaurant. 

On July 15, 2004, Emory’s Office of the 
Dean sent Dr. Nemeroff a letter regarding 
the Emory-GSK-NIMH Collaborative Moods 
Disorders Initiative grant. The letter con- 
cerned the COI Committee’s review of his re- 
lationship with GSK. The letter stated: The 
[COI] Committee understands that you serve 
on the GlaxoSmithKline Paroxetine Advi- 
sory Board and provide advice to GSK on 
their products that are already on the mar- 
ket. For these services, you receive approxi- 
mately $15,000 annually. You do not have any 
stock options or equity interests in GSK. 
Please correct the record if this is not cor- 
rect. ... The [COI] Committee found that 
you have a significant financial interest in 
GSK because your consulting fees are more 
than the de minimis amount established by 
Emory's University Policy, the AAMC guide- 
lines, and PHS regulations, which is cur- 
rently $10,000 annually. . . . In order to man- 
age this conflict of interest, the [COI] Com- 
mittee requires that you keep your con- 
sulting fees from GSK to an amount equal to 
or less than $10,000 on an annual basis 
throughout the grant period, its renewals, 
and final collection of data. 

In response, Dr. Nemeroff sent a letter to 
the executive associate dean on August 4, 
2004. Dr. Nemeroff wrote: However, to reit- 
erate, I have already taken the necessary 
steps to be in compliance with the rec- 
ommendations of the COI Committee, name- 
ly my consulting fees from GSK will be less 
than $10,000 per year throughout the period 
of this NIH grant, its renewals and final col- 
lections of data. GSK has been informed of 
this change and certainly understand the 
reasons for this decision and is supportive of 
my compliance with the university rec- 
ommendations. 

According to GSK reports, Dr. Nemeroff 
exceeded the $10,000 limit within that very 
same month. On August 23, 2004, Dr. 


23833 


Nemeroff was paid $3,500 for a teleconference 
with the Louisiana State University Psychi- 
atry Department. GSK reports that this was 
a “non product” talk. However, Dr. Nemeroff 
gave talks on the 25th and 26th at two res- 
taurants in New York regarding Paxil—one 
at Passion Fish Restaurant in Woodbury and 
the second at Burton and Doyles in Great 
Neck. For each talk, GSK paid Dr. Nemeroff 
a $3,500 speaking honorarium. On August 31, 
2004, Dr. Nemeroff held a “non product” tele- 
conference for an additional $3,500. 

On October 29, 2004, the assistant dean for 
administration sent Dr. Nemeroff a letter 
concerning his grants. Relying on Dr. 
Nemeroff’s promise to maintain his con- 
sulting fees from GSK below $10,000, Emory 
informed him that he did not have a conflict 
with the Emory-GSK-NIH Collaborative 
Mood Disorders Institute. 

However, GSK reports that Dr. Nemeroff’s 
final lecture on Paxil was given on January 
26, 2006. That day he gave two talks in 
Springfield, Missouri. He gave one lecture at 
the Burrel Behavioral Health and the second 
at Mille’s Turn of the Century Café. GSK 
paid Dr. Nemeroff $7,000 for the lectures 
along with $174.98 in expenses. 

Based upon information provided to me, it 
appears that Dr. Nemeroff denied giving 
these lectures. For instance in a letter on 
November 20, 2006, Dr. Nemeroff wrote the 
following to the Emory dean about his out- 
side activities: 

“T was somewhat surprised by the sugges- 
tion that I serve as [primary investigator] or 
co-PI in any research protocols funded by a 
company with which I have a financial rela- 
tionship. This is absolutely untrue. Quite 
some time ago, I made that decision based on 
the 2004 letter from Dr. Adkison and have 
stuck to it. Thus, this is not an issue.”’ 

However, during the years that Dr. 
Nemeroff served as the primary investigator 
of the Emory/GSK/NIMH Initiative it seems 
he failed to report approximately half a mil- 
lion dollars in fees and expenses from GSK. 
These fees covered dozens of talks given to 
promote drugs sold by the company. 

Accordingly, I request that your institu- 
tion respond to the following questions and 
requests for information. For each response, 
please repeat the enumerated request and 
follow with the appropriate answer. 

(1) For each year that the Emory/GSK/ 
NIMH grant was active, please provide the 
following: 

a. Total amount of grant; 

b. Amount provided to Emory for over- 
head; and 

c. Amount of grant provided as salary to 
Dr. Nemeroff. 

(2) Please provide all communications re- 
garding this investigation and/or Dr. 
Nemeroff’s outside consulting. This informa- 
tion may be held by Dr. Nemeroff and/or his 
assistant and/or supervisors to Dr. Nemeroff. 
The time span of this request covers Novem- 
ber 2007 to the present. 

(3) According to documents provided to us 
by Emory, Dr. Nemeroff wrote a memo to 
himself on the letterhead of the journal De- 
pression and Anxiety, stating that he was 
paying himself $3,000 to write a supplement 
for that journal. Dr. Nemeroff then filled out 
an Emory form for payment, with the money 
being withdrawn from Emory account 9%- 
30410-2170. Please provide documents and ex- 
planation for the source of funds that were 
placed in this account. 

Thank you again for your continued co- 
operation and assistance in this matter. As 
you know, in cooperating with the Commit- 
tee's review, no documents, records, data or 
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information related to these matters shall be 
destroyed, modified, removed or otherwise 
made inaccessible to the Committee. 

I look forward to hearing from you by no 
later than October 16, 2008. All documents re- 
sponsive to this request should be sent elec- 
tronically in PDF format to 
Brian _Downey@finance-rep.senate.gov. If 
you have any questions, please do not hesi- 
tate to contact Paul Thacker at (202) 224- 
4515. 


Sincerely, 
CHARLES E. GRASSLEY, 
Ranking Member. 
Attachment. 
DR. CHARLES NEMEROFF'S DISCLOSURES ON 
GLAXOSMITHKLINE 
: lad i Amount 
Disclosure filed in 
Year Company company 
March 2008 reported 
2000 GlaxoSmithKline No amount provided ! $190,918 
2001 GlaxoSmithKline No amount provided ! 135,460 
2002 GlaxoSmithKline $15,000 232,248 
2003 GlaxoSmithKline 119,756 
2004 GlaxoSmithKline 171,031 
2005 GlaxoSmithKline a 78,097 
2006 GlaxoSmithKline .......... No amount provided 2 32,978 
1 Consulting agreement for two weekends a year. 
2Speaker's Bureau, $3,500 per talk; $5,250 for rotating speakers series. 
Note 1: When a Physician named a company in a disclosure but did not 
provide an amount, the text reads “no amount reported.” When a Physician 
did not list the company in the disclosure, the column read “not reported.” 
A A 
REPORT OF THE SBA INSPECTOR 


GENERAL 


Mr. KERRY. Mr. President, on behalf 
of Senator SNOWE and myself, I rise 
today to express our concern that the 
Small Business Administration has 
taken steps to hide from public view 
the details of one of the largest lending 
scandals in that agency’s history. As 
chairman and ranking member of the 
Senate Committee on Small Business 
and Entrepreneurship, we take our 
oversight role of the SBA seriously, 
and we believe that transparency is 
vital to a well-functioning government. 

On July 11, 2007, the SBA’s Office of 
Inspector General issued a report on 
the agency’s oversight of Business 
Loan Center, LLC, otherwise known as 
BLX. That report was not made pub- 
licly available until October of the 
same year, in a heavily redacted form. 
BLX was one of SBA’s largest 7(a) lend- 
ers when the $76 million in fraudulent 
loans it made was exposed in January 
2007. An OIG investigation regarding 
allegations of the fraudulent loans 
helped lead to the arrest of a BLX exec- 
utive vice president and 18 other indi- 
viduals, who were not BLX employees. 
OIG followed up the investigation by 
releasing the report on SBA’s oversight 
of BLX. Despite the obvious need for 
more, not less, transparency of SBA’s 
oversight activities, when the report 
was made publicly available in October 
of that year, it was heavily redacted 
and virtually useless to the public in 
trying to determine what the SBA is 
doing to address the multimillion dol- 
lar loan fraud that took place under its 
watch. 

To further underscore the damage 
that took place, it is important to note 
that, in the time that has elapsed since 
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the report was issued, BLX—now called 
Ciena Capital has declared bankruptcy. 
According to the company, it will con- 
tinue to manage its assets as a “debtor 
in possession” under the jurisdiction of 
the bankruptcy court. However, we are 
still concerned that the former BLX 
will not fulfill its obligations to the 
SBA and the American taxpayer, in 
turn. 

Even so, as detailed in hearings on 
SBA lender oversight, our committee 
remains very concerned by the number 
and breadth of the redactions of the 
BLX report. At the lender oversight 
hearing on November 18, 2007, then SBA 
Administrator Steven Preston prom- 
ised to work with the committee to 
make more of the report publicly avail- 
able. To date, there has been no agree- 
ment on a meaningful release of re- 
dacted material. 

In the context of conducting over- 
sight, it has become apparent to the 
committee that the OIG did not exer- 
cise independent authority on what 
was redacted and instead let the agen- 
cy it was investigating dictate that 
large sections of the report be re- 
dacted. This is contrary to the usual 
process that occurs with SBA OIG re- 
ports. Of the 15 reports that the OIG 
has released this year, there have been 
none with a volume of redactions even 
close to those in the BLX report. Of the 
30 reports OIG issued in 2007, only 3 re- 
ports have a comparable amount of 
text redacted and those are all reports 
regarding agency information security. 

In this statement, I will bring to 
light the OIG’s first three rec- 
ommendations to the SBA and a sum- 
mary of the SBA’s comments on the 
recommendations, which were redacted 
in the publicly released report. There is 
nothing in this material that should 
have been withheld. In fact, on August 
3, 2008, the New York Times reported in 
an article that revealed the substance 
of the three redacted recommendations 
that ‘‘With the American taxpayer as- 
suming responsibility for all manner of 
bad loans made by reckless lenders, it’s 
puzzling that a scathing 2007 audit of 
the Small Business Administration’s 
oversight of one of its top private lend- 
ers remains hidden from view.” Addi- 
tionally, even if there had been a rea- 
son to withhold this information, the 
public interest would outweigh that. 
Given the crisis in the credit market, 
it is more important than ever that the 
public have confidence that SBA can 
handle its lender oversight responsibil- 
ities. 

The redacted portion is a rec- 
ommendation on how to go forward in 
improving SBA’s lender oversight and 
is illustrative of a process that broke 
down in this instance and needlessly 
made information confidential without 
due consideration. 

According to both the SBA’s Office of 
General Counsel and the OIG, the SBA 
followed a preemptive Freedom of In- 
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formation Act process when preparing 
for the public release of the BLX re- 
port. At its heart, the FOIA is a disclo- 
sure statute, with certain outlined ex- 
emptions. Indeed, although FOIA re- 
sponsiveness has been problematic at 
best under the Bush administration, it 
has at least recognized FOIA’s impor- 
tance on paper as a tool to increase ac- 
countability of Government. As is stat- 
ed in former Attorney General John 
Ashcroft’s FOIA memo of October 12, 
2001, which set the policy standard for 
FOIA compliance for the Administra- 
tion: “It is only through a well-in- 
formed citizenry that the leaders of our 
nation remain accountable to the gov- 
erned and the American people can be 
assured that neither fraud nor govern- 
ment waste is concealed.” 


Unfortunately, discussions with the 
OIG and OGC make clear that neither 
office fully evaluated each redaction 
with the above-mentioned guidance in 
mind. The OIG faced a large number of 
requested redactions from the OGC 
and, rather than challenge the OGC on 
them, simply decided to release the re- 
port with SBA's huge number of re- 
quested redactions intact. The OGC ex- 
pressed surprise the OIG did not push 
back more on their requested 
redactions and seemed to have clearly 
acted on the instinct to ask for more 
redactions they expected to have made. 
The end result was a report that did 
nothing to increase transparency of 
Government and was virtually useless 
to the public. 


As I mentioned earlier, the treat- 
ment of this report is in stark contrast 
to that of other OIG reports, which 
tend to have few redactions. Indeed, 
the followup report on lender oversight 
that was released by OIG in May 2008 
had comparatively few redactions. 
However, in the BLX report, the 
redactions were so severe that the OIG 
felt compelled to write a summary as a 
cover page because the extensive 
redactions made the report difficult to 
understand. Without question, the na- 
ture of this report also contributed to 
the number of redactions, since it con- 
centrated on SBA’s oversight of one 
company. Even so, a more thorough 
process would have undoubtedly re- 
sulted in far fewer redactions being 
made to the public version of this re- 
port. That said, Senator SNOWE and I 
would like to see the OIG write reports 
in a manner that allows for the max- 
imum availability of information for 
the public whenever possible. 


The redacted passages that the com- 
mittee is making public, in accordance 
with both Senate and committee rules, 
are those that the committee believes 
will be the most useful to the public 
and that were redacted under privileges 
that, given the passages themselves, 
are outweighed by the public good that 
can be gained by their disclosure. The 
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SBA asserted that the first three rec- 
ommendations and the summary para- 
graph in its response should be re- 
dacted due to the “deliberative process 
privilege,’ and for the first rec- 
ommendation they also included the 
bank examination FOIA exemption and 
privilege. The deliberative process 
privilege is exemption (b)(5) of the 
FOIA and covers ‘‘inter-agency or 
intra-agency memorandums or letters 
which would not be available by law to 
a party other than an agency in litiga- 
tion with the agency.” It traditionally 
covers the advice, recommendations 
and subjective evaluation that agency 
staff make in the performance of their 
duties. In this case, the public can see 
from the release of this information 
how the SBA and its OIG were inter- 
acting in the investigation of SBA’s 
failed oversight of BLX, a lender mak- 
ing Government-backed loans. Regard- 
ing the “bank examination” FOIA ex- 
emption (b)(8) and privilege claim, that 
exemption only pertained to a portion 
of recommendation No. 1, for which 
SBA indicated it believed it could ap- 
prove the release of an unredacted 
version. 

SBA claims that the deliberative 
process privilege exemption applies be- 
cause the OIG is a part of the agency. 
However, we believe that applying the 
exemption to the OIG—which is an 
independent office created within the 
SBA by law to conduct and supervise 
audits, inspections, and investigations 
relating to SBA programs and sup- 
porting operations; and to detect and 
prevent waste, fraud, and abuse—in the 
blanket manner SBA has done has the 
potential to render the OIG useless. If 
the deliberative process privilege ex- 
emption is as broad as SBA asserts, 
then the recommendations in the re- 
ports that preceded this one, as well as 
the two recommendations in the BLX 
report it did not redact, should have 
also been redacted. If that were the 
case, there would be virtually no use in 
having an OIG. 

We are very concerned that the 
SBA’s actions in redacting key infor- 
mation and recommendations in the 
BLX could undermine the future au- 
thority and efficacy of the OIG. The 
OIG is an independent office created 
within the SBA by law to conduct and 
supervise audits, inspections, and in- 
vestigations relating to SBA programs 
and supporting operations; to detect 
and prevent waste, fraud, and abuse; 
and to promote economy, efficiency, 
and effectiveness in the administration 
and management of SBA programs. Ac- 
cording to the SBA Web site, the SBA 
inspector general ‘‘keeps the SBA Ad- 
ministrator and the Congress fully in- 
formed of any problems, recommends 
corrective actions, and monitors 
progress in the implementation of such 
actions.” 

To resolve this situation, the com- 
mittee has engaged in staff discussions 
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with OIG and OGC with the intention 
of coming to an agreement with the 
OGC on additional portions of the re- 
port that could be released. However, 
OGC has simply not been responsive. 
Even when made aware of the commit- 
tee’s concern about the adequacy of its 
response, in subsequent followup by the 
committee, OGC did not address crit- 
ical issues and did not agree to make 
any new releases of information. It also 
continued asserting Executive Privi- 
lege which, as the committee has pre- 
viously pointed out, must be, and has 
not been, asserted by the President 
personally. 

Therefore, to put an end to this mat- 
ter, the committee is putting on the 
record some information that was 
withheld to serve as an example of a 
process gone wrong that prevented ac- 
countability in Government by keeping 
from the public information about the 
oversight capabilities of an agency 
that, though comparatively small, can 
have a huge impact on our economy. 
BLX made over $76 million in fraudu- 
lent Government-backed loans despite 
SBA’s oversight of their lending activi- 
ties. More transparency, not less, is 
called for to explain to the American 
people what happened and how it will 
be prevented in the future. 

Without objection, I ask to have the 
redacted portion of the OIG’s rec- 
ommendations printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

We recommend that the Associate Admin- 
istrator for Capital Access take further ac- 
tion to mitigate the risk posed by BLX and 
to promote consistent and uniform enforce- 
ment actions by: 

1. Setting specific performance goals and 
target dates for BLX to demonstrate im- 
provement. At a minimum, the goals should 
require BLX to obtain a risk rating of at 
least “3.” 

2. Reducing the guaranty percentages for 
all new loans originated by BLX, until such 
time as BLX has demonstrated the required 
level of performance. 

3. Suspending BLX’s delegated lending au- 
thorities until the goals in recommendation 
one are met. 

The SBA’s comments on those rec- 
ommendations were completely re- 
dacted. These sentences are from the 
first paragraph of the section that 
summarizes the SBA’s response. 

SBA management partially agreed with 
recommendation 1, neither agreed nor dis- 
agreed with recommendation 2, provided a 
conflicting and unclear response to rec- 
ommendation 4, and disagreed with rec- 
ommendations 3 and 5. Management noted 
that it recently created a new Office of Cred- 
it Risk Management (OCRM) out of the 
former OLO, which is now responsible for 
lender oversight. ). 

While the former BLX’s bankruptcy 
makes the contents of the report moot 
to that particular company, we want to 
set the record straight on how this 
matter was handled so that, hopefully, 
SBA will handle such reports with 
more openness in the future. 
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Thank you, Mr. President. 


EE 


IDAHOANS SPEAK OUT ON HIGH 
ENERGY PRICES 


Mr. CRAPO. Mr. President, in mid- 
June, I asked Idahoans to share with 
me how high energy prices are affect- 
ing their lives, and they responded by 
the hundreds. The stories, numbering 
well over 1,200, are heartbreaking and 
touching. To respect their efforts, I am 
submitting every e-mail sent to me 
through an address set up specifically 
for this purpose to the CONGRESSIONAL 
RECORD. This is not an issue that will 
be easily resolved, but it is one that de- 
serves immediate and serious atten- 
tion, and Idahoans deserve to be heard. 
Their stories not only detail their 
struggles to meet everyday expenses 
but also have suggestions and rec- 
ommendations as to what Congress can 
do now to tackle this problem and find 
solutions that last beyond today. I ask 
unanimous consent to have today’s let- 
ters printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


We have tried to have a fair amount of ex- 
pendable income for emergencies and unex- 
pected expenses, but with the rising gas 
prices we have seen this ‘‘buffer’’ disappear. 
We are both employed outside the home and 
must drive a fair distance to get to work. We 
have owned the same vehicles for over four 
years. We do not have a lot of options to 
lower our fuel costs. We cannot sell our 
home and move closer to our jobs. We cannot 
sell our vehicles and buy more fuel efficient 
vehicles so we are kind of stuck. For the 
first time in our lives, we have had to resort 
to putting gasoline on credit cards to get 
from paycheck to paycheck. It is not just the 
gas prices, but I have seen a 400% increase in 
my power bill that I have no explanation for. 
Nothing has changed in my usage and, in 
fact, I switched to a gas dryer to try to de- 
crease consumption. But, last year my aver- 
age power bill was $30 a month. This year it 
is $120 a month. Also, I have found that the 
$100 per week I spend on groceries only buys 
half of what it used to. The rising gas prices 
have affected many areas of my life and my 
budget. In fact, my husband was asked to 
take a 10% cut in pay about two months ago 
because the construction company he works 
for was having a difficult time keeping up 
with rising costs in construction. It seems 
like every aspect of our lives is being af- 
fected by the rising gas prices, and we are 
powerless to do anything about it. What is 
even more frustrating is knowing that the 
problem could be remedied by the federal 
government if they would be willing to take 
action. There are options available to use 
our own resources and refuse to have an en- 
tire nation held prisoner by foreign oil. I am 
aware of the concerns by environmentalists, 
but I believe we have the technology to re- 
move these resources with minimal effect on 
the environment. It is wrong to allow one 
group of individuals to have the power to ad- 
versely affect an entire nation just because 
they have the time and resources to scream 
in the government’s ear while the rest of 
America is too busy just fighting to survive. 

We are lucky because we have good-paying 
jobs and are able, so far, to absorb the cost. 
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But I worry about my children who are 
struggling to make ends meet and raising 
their children and are being forced some- 
times to choose between buying food or pay- 
ing their utilities and putting gas in their 
car to get to work. We all need help—now. 
JANE, Jona. 

Thank you for the opportunity to respond 
on the rising cost of gasoline, food, energy, 
etc. I am amazed at how much everything 
has risen in the past six months. My elec- 
tricity bill is on level pay (1 do not like sur- 
prises so I opt to have a set amount each 
month). This past month my level pay went 
up $24 a month! I am already paying $95 a 
month for natural gas to heat my home and 
water. Our city has just raised the cost of 
water, garbage and sewer by $12 a month; at 
least that is how much my bill went up. 

Gasoline—boy, where do I start! When it 
started going up three years ago, I started 
cutting back then; now there really is not a 
lot that I can do. I plan my day around 
where I need to go. I try to do everything in 
one day so that I am not running into town 
for one item. We are walking or riding our 
bikes to places that do not require us to 
carry a lot. If I have a doctor’s appointment, 
I try to make other appointments the same 
day and spend the day going from one to the 
other—doing shopping, errands, etc. all in 
that day. It makes for a very long day, but 
then I do not drive anywhere for two or three 
days. I think it saves me in the long run. I 
do belong to a fitness club and try to carpool 
with my cousin to that. We take turns driv- 
ing and if we have errands to do, we do them 
together if it is in the same area—saves us 
both on gas. 

I have a small business where I have to 
travel to people’s homes. I have had to 
charge a service call of $25 if it is out of Po- 
catello. I used to give free estimates all 
around the area, but I cannot afford it any 
more. If the clients purchase from me, then 
I will apply the $25 to their order. It is the 
only way I can afford to run my business. 
What else can I do? 

My two adult sons purchased scooters 
three years ago and some of their friends at 
ISU laughed at them—now my sons are the 
ones that are laughing as their friends tell 
them how smart they were to get those 
scooters when they did, because the price of 
them have doubled! My husband rides his 
motorcycle to work (a 22-mile round trip) 
every day when the weather is good. It saves 
us about $100 a month because we are not 
filling his truck up weekly. 

I wish that the government would listen to 
the people, not those environmentalist 
wackos who are tree huggers. I want more 
refineries in our country. I want more drill- 
ing in our country. I do not like the fact that 
our money goes to those foreign countries 
who hate America! Why are we supporting 
them? They take our money, control the oil 
prices and are out to get us one way or an- 
other! We need to become independent of 
them—we do not need them—let’s use the re- 
sources that are in our own country! Let us 
make America great and the super power we 
once was. 

I wonder why the car manufacturers do not 
design a car that gets better gas mileage! I 
know that the technology is there. I heard 
about 25 years ago that a gentleman had de- 
veloped a car that got better gas mileage and 
the car manufacturers and gas companies 
paid him millions for his plans and the rights 
to them and he sold them to them. So I 
think that car manufacturers are in cahoots 
with the gas companies too! 
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Another thing—we do not need to help 
those countries that hate us. Stop sending 
aid to countries that want us dead! Let them 
help themselves—we have our own problems 
here that we really need to take care of—do 
not worry about these other countries—take 
care of us!! 

DEBBIE. 

Thank you for your concerns. It is appre- 
ciated. High fuel prices have affected every 
single item we purchase and everyday living. 
We spend roughly around $500 per month just 
traveling to work and back home. We only 
travel when it is absolutely necessary. We 
had planned a family reunion in Washington 
State this summer, but have cancelled due to 
the higher and ever increasing cost of fuel. 
We turn off our oil furnace unless it is too 
cold that we cannot get by with extra blan- 
kets. Our heating fuel cost for 14% month is 
up to $668. Food and necessities are up 20% 
from four months ago, on most items. Cloth- 
ing prices are up as much as 40% on some 
items. Everything is costing more. 

I am employed with a state entity. I re- 
ceived a 4% increase, which I am grateful 
for, just enough of an increase to cover the 
increase in cost of our health insurance. As 
you can see, it does not cover the cost of in- 
flation. My husband and I now worry if we 
are going to have to save less for our retire- 
ment in order to just live! 

Our children have families of their own. It 
is even harder for them. Even though Idaho 
has increased the wages, it still does not 
seem to be in line with the continuing in- 
creases in the cost of living. I do not see 
things getting any better in the near future. 
In fact, I feel they will just get worse. 

ANNA. 

This e-mail is in response to your recent e- 
newsletter on energy prices. 

Stories: Our church is investing in modern, 
high-efficiency heating and improved insula- 
tion including blinds over windows that we 
believe will reduce energy use and cost. The 
downside is that the money for these im- 
provements and high energy costs will not be 
spent on community mission work in Poca- 
tello and beyond. 

Individual persons and families we know 
are changing habits. We held a group discus- 
sion at worship to invite ideas and solutions. 
Examples are: more use of bikes with empha- 
sis on Pocatello Free Bikes (rebuilt by teen- 
agers) for people with less money for new 
bikes; more thoughtful planning of shopping 
trips such as combining stops rather than 
multiple home-store trips; use of mass tran- 
sit and calls for more organized carpooling in 
Pocatello; calls for coordination between bus 
fleet operators (Pocatello, School District 25, 
ISU, etc.) to increase flexibility and service. 
We all lose some choices in how we use our 
time. 

Some commuters (Pocatello to Blackfoot 
or Idaho Falls) are looking for work closer to 
home. Pocatello is a poor city with average 
per capita income only about % the national 
average. Workers who accept lower pay in 
Pocatello to compensate for high motor fuel 
costs simply reduce the disposable income in 
town. The long-term effect will be local busi- 
nesses further in decline (or not growing and 
expanding) and a shift of economy to grey- 
market (you help me fix my car; I'll help fix 
your deck) that is outside normal commerce 
and taxation. So this impact will begin to re- 
duce government income. 

There is more discussion among thoughtful 
people about sustainability than I have 
heard in years. People are asking questions 
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about an energy-intensive economy that will 
reveal massive cheap energy misuse and 
waste in the agriculture system; considering 
community design around live-work-play 
areas as opposed to commuting; and raising 
concerns that short-term greed in the energy 
economic system will lead to further eco- 
nomic class division and injustices. Congress 
cannot allow our economy to decline to a 
survival of the richest over the general pub- 
lic without inciting class warfare. We are 
seeing the beginnings of mass protest world- 
wide—trucker strikes, etc. 

Thoughts on Congressional priorities. 

Short-term: Get the Department of Energy 
to be pro-active. US-DOE has lots of infor- 
mation on their web site but little seems to 
be circulating in terms of press releases, sup- 
plements to K-12 or university education, ad- 
vice to businesses about how to conserve and 
make better energy investments leading to 
sustainability. 

Do not give blanket permission to energy 
companies to use non-renewable resources 
(e.g. drilling on land, off-shore, sensitive 
areas, dirty coal, etc.) until a parallel energy 
use reduction for sustainability system is 
working. Using our children’s and grand- 
children’s resources to feed the pig of US en- 
ergy consumption levels and obscene energy 
company profits now would be immoral. 

Do more to expand public education 
around energy and resource conservation for 
a sustainable US energy future. This should 
be a crash project. I wrote to you, Sen. Craig 
and Rep. Simpson recommending that the 
2005 Federal Energy Bill include funding for 
education. There is not a penny. So market 
forces (AKA Greed) are driving the energy 
train now. Coordinate all the players in the 
energy mess: governments (federal, state, 
and local); corporations and other busi- 
nesses; non-government/non-profit organiza- 
tions (information and advocacy, compas- 
sionate action for impacted people); and, or- 
ganized crime (like Enron-thinking compa- 
nies who are taking windfall profits). Use 
principles of social marketing that uses com- 
mercial advertising/marketing tools to sell 
products but for common good purposes 
(anti-smoking, AIDS prevention, etc.) 

Longer/long-term: Get the Department of 
Energy to be pro-active in developing policy 
and programs. These folks have not devel- 
oped viable federal energy policy or jaw- 
boned to reduce corporate greed for decades. 
For example, technology and policy for nu- 
clear power developed into the 70s simply 
died in favor of status-quo non-renewable re- 
source use and shift of food production (corn) 
to energy. If the nation could build nuclear 
bombs and nuclear submarines in crash 
projects in the past, the nation can do it 
again! 

Support the next President of the United 
States in collaborating with other nations 
about energy sustainability worldwide 
through the United Nations. Revitalize and 
support treaties and alliances among groups 
willing to sacrifice and change to achieve 
sustainability on the planet. Without this ef- 
fort there will be conflict and violence over 
competition for dwindling non-renewable re- 
sources. Competition for Iraq oil is the tip of 
the iceberg here. 

Actively promote public education, re- 
search and development for the two major 
non-polluting energy sources: nuclear power 
and solar power. Support renewable energy 
research into smaller make-a-difference en- 
ergy contributions such as wind, tidal, geo- 
thermal, etc. Support research in related 
technology such as: high-MPG vehicles, in- 
novative mass transit, and improved bat- 
teries to store solar/wind energy, easy-to-use 
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sensors for home and business energy audit 
(thermal/electrical waste). Pay for energy re- 
search by cutting back on spending for fear 
reduction by violence—reduce military mis- 
sions in Iraq and Afghanistan and shift to po- 
litical, diplomatic, economic efforts with 
other nations involved. 

Use the national energy crisis as a lever to 
re-think the role of corporations. Once cor- 
porations were set up to help remove liabil- 
ity from individuals so they would take risk, 
invest, and build enterprise for America and 
Americans. Over the past few decades, cor- 
porations have lost their social responsi- 
bility and think of top management and 
shareholders as the only stakeholders wor- 
thy of decisions. But corporations are the 
nation’s best hope for good jobs and ‘doing 
well by doing good.” If you folk cannot help 
get corporations back into part of the Amer- 
ican dream for all Americans then the 
masses will push for government shift to- 
ward socialism. I lived and worked in the UK 
for many years and know the stifling effect 
of an entitlement mentality. 

LAURENCE. 

I am a Federal Police Officer, and I work 
at the Department of Veterans Affairs hos- 
pital in Boise. I live 50 miles from the VA, so 
I have a daily commute of 100 miles. My wife 
and I would consider moving closer to Boise; 
however, she is a federal employee at the 
Mountain Home Air Force Base. She has a 
20-mile daily commute (roundtrip). I prefer 
for her to have a shorter commute than me. 

We do see the effects of the higher gas 
prices. I drive a 2002 Ford Ranger 4X4. I never 
wanted to own a full-size truck, and I am 
glad I bought the Ranger. However, the best 
mileage I can get is about 21 mpg. I would 
hate to sell my truck, because we need it for 
working on our land. Besides that, it is 
tough to get a load of lumber at the Home 
Depot in a little economy car. So, I eat the 
gas prices and continue to work at my good 
federal job. We are cutting back on some of 
the things we like to do, such as go out to 
dinner, golf, and travel. These are all things 
that help the economy, and we enjoy doing 
them. But something has to be done, hence 
the cutbacks. I am also spending the night in 
Boise at least one night a week so I can 
avoid the commute, and the gas station. I do 
not like being away from my family, but it 
is another sacrifice I have to make to save at 
the pump. 

I hate to think about the future, as the 
price of gas will be passed down to food, 
clothing, and other essential elements of 
life. I pray that the government will open up 
drilling, build more refineries, and start 
building more nuclear plants. We need to cut 
our ties with OPEC and other corrupt oil- 
producing countries. 

Congress, please help us! 

GREG, Mountain Home. 

I am happy to see you working on the re- 
newable energy efficiency caucus. For 28 
years before recent retirement, I founded and 
owned the first solar electricity equipment 
business in Idaho, providing electric systems 
for homes located beyond the reach of power 
lines, of which there are many in our state. 
My own home has been primarily powered by 
solar and wind since 1978. 

I would like to point out that Idaho drivers 
actually do have some important choices 
available which you did not mention at the 
start of your newsletter where you said we 
have no choice but to keep driving. The 
choice of exactly what vehicle we drive, as 
well as consolidating travel for efficiency 
can cut family fuel costs by 25% or more. 
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Traveling in Europe and Central America 
one sees many fuel-efficient vehicles that are 
not even available to Americans: the small 
diesel flatbeds that carry more weight than 
a pick-up truck and use less fuel to do it 
(they are slower going up hills). While trav- 
eling in Ireland and England for a month last 
year, we did not see even one standard pick- 
up truck, for the reason of fuel efficiency. 
And I did see many quality small cars and 
scooters that are not imported to the US, 
such as a motor scooter with seat back and 
roof by BMW. 

I would also question whether your efforts 
to stifle climate change legislation in trade 
for avoiding high fuel costs in the short term 
make economic sense in the long-term inter- 
ests of US citizens. If what is said of climate 
change effects comes to pass, those with cre- 
dentials to know have shown that taking no 
action to mitigate those effects now may not 
be in the best interests of the country or our 
descendents. Please consider the long range 
balance of benefit here. 

I have watched inventors working on their 
own electric cars (Orin Bridges, now de- 
ceased, here in Sandpoint converted his car 
to electric plug-in and drove it 15 miles to 
town and back in the 1990s, and recharged it 
from solar panels on the roof of his mountain 
house). I have seen buses of college kids 
come through teaching classes on bio-diesel, 
which powered the bus they traveled in, also 
around year 2000. And for decades I sold and 
installed solar electric modules as the most 
economical power option for people living 
over half a mile from the nearest power line. 

Now that world fuel production has not in- 
creased for three years running and fuel de- 
mand and prices are rising, we are seeing tre- 
mendous mainstream progress in looking at 
sustainable fuel sources and independence 
from imported oil. Please check the January 
edition of Scientific American for a national 
solution for the electric grid that uses tech- 
nology available today, and costs no more 
than the Iraq war has cost to date. 


STEVE. 
EE 
TRIBUTE TO CENTRAL HIGH 
SCHOOL 


Mr. LEVIN. Mr. President, I have the 
honor of rising today to recognize an 
important part of Detroit’s public edu- 
cation, my alma mater, Detroit Cen- 
tral High School, which is celebrating 
the 150th anniversary of its opening. 

Since 1858, when the first 24 students 
entered a single classroom, thousands 
of students have passed through its 
doors. It was originally conceived to 
help prepare students to study at the 
University of Michigan, then just a few 
decades old itself. Today, Central has 
been continuously accredited by the 
University of Michigan for more than 
185 consecutive years. 

It has occupied the current location 
at Tuxedo Avenue and La Salle Boule- 
vard for more than 80 years. I was for- 
tunate to study and walk the halls 
there for 4 of those years. 

Central alumni have gone on to win a 
Nobel Prize and win Grammy Awards; 
make countless contributions to the 
Detroit community and to Michigan; 
own professional sports teams and play 
professional sports; and fight on behalf 
of our Nation in war, sometimes mak- 
ing the ultimate sacrifice. 
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In all these pursuits and many more, 
Central alumni have been challenged 
to live up to our school’s motto, adopt- 
ed in 1861: Carpe Diem, “seize the day.” 
Our experiences at Central have helped 
prepare us to do that. 

Recently, Central has faced chal- 
lenges unparalleled in the school’s his- 
tory. School budgets are tighter than 
ever, standardized tests offer frus- 
trating assessments of progress, and 
dropout rates and graduation rates 
alike moved in the wrong directions. 
But, thanks to the hard work and com- 
mitment of over 1,000 current students 
and teachers, in the past few years 
Central has begun an impressive turn- 
around that is heartening to us alumni. 

I offer my congratulations on this 
150th anniversary and every hope that 
Detroit Central High School will con- 
tinue to provide excellent education 
and imbue students with the skills and 
outlook to seize the day and find suc- 
cess in school and in the years that fol- 
low. 


TRIBUTE TO JUDGE AVERN COHN 


Mr. LEVIN. Mr. President, I rise 
today to recognize a great citizen of 
Michigan, the Honorable Avern Cohn. 
Avern has distinguished himself as a 
leader among leaders in Michigan’s 
legal community and the Michigan 
community at large. Later this month 
Avern’s synagogue, Congregation 
Shaarey Zedek, will offer a tribute to 
him and I am honored to join in recog- 
nizing his many accomplishments and 
contributions to our community life 
that he has so strengthened and sup- 
ported. 

Professionally, for nearly three dec- 
ades Judge Cohn has served on the U.S. 
District Court for the Eastern District 
of Michigan. He currently serves as the 
Senior Judge, a position he has held for 
the past nine years. His quick wit and 
sharp mind have left a lasting impres- 
sion on the countless attorneys who 
have argued before him. Throughout 
his career, Avern’s guiding beacon has 
been justice, and his legacy is one of 
true independence and impartiality. 

Avern’s commitment to justice in 
Michigan has extended well beyond his 
courtroom. He is a past director of the 
Detroit Bar Association, a former 
trustee of the Detroit Bar Foundation, 
and served as director of the American 
Judicature Society. Before he was ap- 
pointed to the court, he led a success- 
ful private practice that continues to 
flourish today. He also served the peo- 
ple of Michigan in an array of positions 
including as chairperson of the Michi- 
gan Civil Rights Commission, chair- 
person of the Detroit Board of Police 
Commissioners, and as a member of the 
Michigan Social Welfare Commission. 

As a member of the board of trustees 
of Shaarey Zedek, a former president of 
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the Jewish Welfare Federation of Met- 
ropolitan Detroit, and a past vice presi- 
dent of the American Jewish Com- 
mittee, Avern has used his intellect 
and drive to the great benefit of our 
Jewish community. He has also helped 
bring the focus and resources of these 
organizations to the fight for the poor- 
est and most vulnerable among us. He 
is a mensch in the truest sense: his 
wholehearted dedication to a host of 
noble causes has marked his character 
and his life. 

I should mention as well that it was 
Avern's father who introduced my par- 
ents to each other. I am proud to call 
Avern my cousin. 

Avern is recognized far and wide as a 
rarity. All who have known him, who 
have had the good fortune to work with 
him, or who have come before him are 
appreciative of his unique commitment 
to doing what is right. Many who have 
never heard his name have benefited 
and will continue to benefit from his 
lifetime of good deeds. Barb joins me in 
offering our thanks and congratula- 
tions to Avern. Mazel Tov! 


A 


ADDITIONAL STATEMENTS 


SACRAMENTO RIVER CATS 
TRIPLE-A CHAMPIONSHIP 


e Mrs. BOXER. Mr. President, I am 
pleased to recognize the 2008 Minor 
League Triple-A baseball champions, 
the Sacramento River Cats. 

On September 16, 2008, the Sac- 
ramento River Cats, of the Pacific 
Coast League, PCL, defeated the Scran- 
ton/Wilkes-Barre Yankees, of the Inter- 
national League, 4 to 1 in the 
Bricktown Showdown to become back- 
to-back Triple-A champions. Sac- 
ramento is the Triple-A affiliate of the 
Oakland Athletics. 

The Sacramento River Cats finished 
the regular season atop the Pacific 
Coast League Southern Division with a 
record of 83 wins and 61 losses. The 
River Cats were assisted this season by 
their always faithful fan base, which 
has led Triple-A in attendance for nine 
consecutive seasons. 

In the opening playoff series between 
the River Cats and the Salk Lake City 
Bees, the River Cats excelled by scor- 
ing 39 runs en route to a 3-games-to-1 
series victory. The series victory dem- 
onstrated the River Cats’ depth of tal- 
ent as four starting pitchers, four relief 
pitchers, two infielders, and one out- 
fielder were called up to the Oakland 
Athletics before the series began. 

In the Pacific Coast League Cham- 
pionship Series, the River Cats de- 
feated the Texas Rangers Triple-A af- 
filiate Oklahoma City Red Hawks, win- 
ning the series three games to one to 
repeat as PCL champions. During this 
series, the River Cats proved their abil- 
ity to perform on the road by achieving 
two of their three victories in Okla- 
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homa. The win also earned the River 
Cats their fourth Pacific Coast League 
Championship in the last 6 years. 

In the Triple-A championship game, 
River Cats manager Todd Steverson 
showcased his talented pitching staff. 
The River Cats used six pitchers who 
combined for nine strikeouts while 
only giving up a single run. The vic- 
tory gave the Pacific Coast League all 
three of the Triple-A championships 
since the Triple-A championship game 
was reinstated 3 years ago. 

As the River Cats’ fans, players, and 
staff gather to celebrate this remark- 
able accomplishment, I would like to 
congratulate them on an outstanding 
season.e 


—_— > 


NORTH CAROLINA AZALEA 
FESTIVAL 


e Mr. BURR. Mr. President, I recognize 
the 62nd North Carolina Azalea Fes- 
tival, NCAF, which will be held from 
April 1-5, 2009, in the Greater Wil- 
mington area. 

The Azalea Festival is a showcase for 
Wilmington’s rich array of artwork, 
gardens, history and a testimony to 
the rich heritage of coastal Carolina. 
This year’s celebration marks the 50th 
anniversary of the Azalea’s Festival’s 
name being changed from the Wil- 
mington Azalea Festival to the North 
Carolina Azalea Festival. 

The NCAF is Wilmington’s annual 
community celebration and the largest 
festival of its kind in the State. This 
festival encourages volunteerism and 
civic participation as it contributes to 
the region’s economy and promotes the 
unique qualities of Wilmington’s river- 
to-the-sea community. 

The festival’s concerts, fairs and spe- 
cial events are viewed by more than 1 
million people each year, in person and 
through media coverage. More than 
200,000 people are estimated to attend 
the annual 2-day street fair, while 
more than 100,000 gather to watch the 
festival parade. 

It takes an extensive volunteer net- 
work to run the NCAF. More than 1,000 
volunteers are needed to stage over 125 
events ranging from concerts to art 
shows, a street fair with interactive 
displays, home and garden tours, a pa- 
rade, special exhibits, a circus, and a 
variety of other entertainment and 
events. 

The NCAF generates an additional 
approximate $5 million to the area’s 
economy and the Southeast Tourism 
Society selected the NCAF as one of its 
top 20 events for the second year in a 
row. 

I am pleased to recognize the unique 
cultural and historical contributions of 
the 62nd annual North Carolina Azalea 
Festival.e 


EE 
RECOGNIZING GULFSTREAM 
AEROSPACE CORPORATION 


e Mr. CHAMBLISS. Mr. President, I 
wish to acknowledge an important oc- 
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casion in the history of Savannah, GA, 
and the business-aviation industry— 
the 50th anniversary of Gulfstream 
flight. 

Gulfstream Aerospace Corporation 
got its start in 1958 when Grumman 
Aircraft Engineering Company, a com- 
pany known for military aircraft pro- 
duction, developed the first aircraft 
specifically designed for business trav- 
el. 

On August 14, 1958, Grumman test pi- 
lots Carl Alber and Fred Rowley took 
that aircraft—the twin-engine turbo- 
prop Gulfstream I—on its maiden flight 
over the company’s headquarters in 
Bethpage, NY. After 800 hours of addi- 
tional testing, the G—1 received Federal 
Aviation Administration certification 
on May 21, 1959. 

The G-1 laid the foundation for the 
future of Gulfstream Aerospace. Five 
decades after that first flight and more 
than four decades after moving to Sa- 
vannah, Gulfstream has manufactured 
more than 1,800 aircraft. The com- 
pany’s jets have been used to train 
NASA crew members, transport top 
Government officials, and support our 
Armed Forces, making Gulfstream a 
vital part of America’s aerospace in- 
dustry. 

Gulfstream also plays a Key role in 
the city of Savannah, where its work- 
force has grown from just 100 employ- 
ees in 1967 to more than 6,000 today, 
making it the largest manufacturing 
employer in the city. That workforce is 
expected to grow even more in years to 
come thanks to a ‘7-year, $400 million- 


plus Long-Range Facilities Master 
Plan that includes at least 1,100 new 
jobs. 


I am delighted to recognize the gold- 
en anniversary of Gulfstream flight 
and to congratulate its employees on 
their many contributions to the com- 
munity, the country, and the world- 
wide aviation industry. With the help 
of its employees, Gulfstream has be- 
come a corporate citizen of the highest 
standard. I commend Gulfstream Aero- 
space on all their achievements and 
look forward to their continued success 
in the city of Savannah and the great 
State of Georgia.e 


EE 


EMPLOYEE BENEFIT RESEARCH 
INSTITUTE 


e Mr. GRASSLEY. Mr. President, I 
would like to take a few moments 
today to pay tribute to the Employee 
Benefit Research Institute, or EBRI, on 
the occasion of its 30th anniversary. 
EBRI is a well-known, nonpartisan re- 
search institution providing invaluable 
analysis, briefings, and publications on 
health and retirement issues, which are 
critically important to both America’s 
workers and the employers that spon- 
sor these benefits. The high-quality 
and objective work done by EBRI has 
won it respect within the halls of Con- 
gress, among members on both sides of 
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the aisle in the House of Representa- 
tives and in the Senate. On EBRI’s an- 
niversary, I wish to register my appre- 
ciation for its work and my admiration 
for its commitment to issues relating 
to employee benefits. I commend EBRI 
for the valuable contribution the insti- 
tution has made to policymaking in 
the all-important areas of retirement, 
health, and economic security, and 
wish EBRI continued success in the fu- 
ture.e 


A 


BETTENDORF COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Bettendorf Com- 
munity School District, and to report 
on their participation in a unique Fed- 
eral partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Bettendorf Community School 
District received a 2001 Harkin con- 
struction grant for $75,000 which it used 
for a fitness education center and a 
2002 Harkin fire life safety grant for 
$150,000 which was used for an addition 
to the high school. The Federal grants 
have made it possible for the district to 
provide quality and safe schools for 
their students. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute super- 
intendent Harrison Cass, Jr., former 
superintendents Marty Lucas and John 
Perdue, the entire staff, administra- 
tion, and governance in the Bettendorf 
Community School District. In par- 
ticular, I would like to recognize the 
leadership of the board of education— 
president Barry Anderson, vice presi- 
dent Jeannine Crockett, Paul Castro, 
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Barb Ehrmann, Melinda Duncan Fore- 
man, Betsy Justis, Scott Tinsman and 
former board members Debbie Roski, 
Richard Wahlstrand, Dean Arney, Tom 
Luton, Kathy Weigle, and Steve Mayer. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Bettendorf Community School Dis- 
trict. There is no question that a qual- 
ity public education for every child is a 
top priority in that community. I sa- 
lute them and wish them a very suc- 
cessful new school year.e 


EE 
CRESTON COMMUNITY EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Creston Commu- 
nity School District, and to report on 
their participation in a unique Federal 
partnership to repair and modernize 
school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Creston Community School Dis- 
trict received a 2002 Harkin grant to- 
taling $1 million which it used to help 
with renovations to convert the middle 
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school into an early childhood edu- 
cation center. This project was part of 
a comprehensive facility plan for the 
district which included a new K-8 
school and an addition to the high 
school. These schools are the modern, 
state-of-the-art facilities that befit the 
educational ambitions and excellence 
of this school district. Indeed, they are 
the kind of schools that every child in 
America deserves. The district also re- 
ceived a 1998 fire safety grant totaling 
$60,862 to install fire alarms, improve 
accessibility, and update electrical sys- 
tems throughout the district. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Creston Community School Dis- 
trict. In particular, I would like to rec- 
ognize the leadership of the board of 
education—president Bob Deranleau, 
vice president Stacy Wood, Randy 
Hughes, Chad Briley, and Brian Strid- 
er, and former board members Dr. Bob 
Kuhl, Bobbie McFee, Barb Wilmeth, 
Callie Bruce, and Rich Flynn. I would 
also like to recognize superintendent 
Tim Hood, business manager Don 
Krings, maintenance director Gary 
Briley, and the many individuals in- 
volved in the effort to pass the bond 
referendum. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Creston Community School District. 
There is no question that a quality 
public education for every child is a 
top priority in that community. I sa- 
lute them and wish them a very suc- 
cessful new school year.e 


A 


FOREST CITY COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
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reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Forest City Com- 
munity School District, and to report 
on their participation in a unique Fed- 
eral partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Forest City Community School 
District received several Harkin fire 
safety grants totaling $200,000 which it 
used for improvements to the fire safe- 
ty systems in the elementary, middle 
and high school buildings including fire 
exits, smoke and heat detectors, strobe 
lights, emergency lighting and other 
repairs. The Federal grants have made 
it possible for the district to provide 
quality and safe schools for their stu- 
dents. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute super- 
intendent Darwin Lehmann, former su- 
perintendent Dwight Pierson, the en- 
tire staff, administration, and govern- 
ance in the Forest City Community 
School District. In particular, I would 
like to recognize the leadership of the 
board of education—president Susan 
Shaw, vice president Cynthia Carter, 
Dave Bartlett, Keila Buffington, Julie 
Farland, Sandra Lillquist, and Arlyn 
Midtgaard, and former members Rick 
Juhl, Laura Oanes, Gary Ludwig, and 
Deb Lund. District staff who were in- 
strumental in the application and im- 
plementation process include Paul 
Jefson and his maintenance staff. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
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ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Forest City Community School Dis- 
trict. There is no question that a qual- 
ity public education for every child is a 
top priority in that community. I sa- 
lute them and wish them a very suc- 
cessful new school year.e 


EE 


FORT MADISON COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Fort Madison 
Community School District, and to re- 
port on their participation in a unique 
Federal partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Fort Madison Community School 
District received several Harkin grants 
totaling $1,994,880. The district received 
two construction grants totaling 
$1,444,880 to help with several projects 
including an addition and renovations 
to Fort Madison High School to im- 
prove English, history and science 
classrooms, an addition to Richardson 
Elementary School and improvements 
at Lincoln Elementary School. These 
schools are the modern, state-of-the- 
art facilities that befit the educational 
ambitions and excellence of this school 
district. Indeed, they are the kind of 
schools that every child in America de- 
serves. The district also received five 
fire safety grants totaling $550,000 to 
make improvements in several schools. 
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Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Fort Madison Community 
School District. In particular, I would 
like to recognize the leadership of the 
board of education—Peggy Booten, 
George Wheeler, Judy Gerdes, Duane 
Sherwood, Don Ward, Denise Gray and 
Rob Hogan and former board members 
Dan Davis, Carolyn Smith, John 
Noller, Martha Wolf, Gary Steflik, 
Betty Decker, Kitty Garner, Chris 
Logan, Gary McVey, Linda Fischer, 
Lori Meierotto and Steve Martin. I 
would also like to recognize super- 
intendent Dr. Kenneth Marang, former 
superintendent Linda Brock, former 
high school principal Bernie Stephen- 
son, Richardson principal Vicky Ste- 
phenson, former Lincoln principal Bob 
Carr and director of facilities and 
maintenance Kevin Moon. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Fort Madison Community School Dis- 
trict. There is no question that a qual- 
ity public education for every child is a 
top priority in that community. I sa- 
lute them and wish them a very suc- 
cessful new school year.e 


— 


HARMONY COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and lowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Harmony Com- 
munity School District, and to report 
on their participation in a unique Fed- 
eral partnership to repair and mod- 
ernize school facilities. 


October 2, 2008 


This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Harmony Community School 
District received several Harkin grants 
totaling $1,198,374. A 2000 construction 
grant for $315,799 was used to help build 
an addition to the elementary school in 
Bonaparte and to renovate the historic 
school. A 2002 grant for $757,575 helped 
build an addition to the high school 
which included a computer lab. This 
grant also enabled the district to make 
renovations to the middle school and 
high school facilities and to install a 
new HVAC system at the high school. 
These schools are the modern, state-of- 
the-art facilities that befit the edu- 
cational ambitions and excellence of 
this school district. Indeed, they are 
the kind of schools that every child in 
America deserves. The district also re- 
ceived four fire safety grants totaling 
$125,000 to make improvements 
throughout the district. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Harmony Community School 
District. In particular, I would like to 
recognize the leadership of the board of 
education—Dennis Grossman, Tracey 
Hudson, Tina Denly, Cody Warth and 
Bill Rice and former board members 
Burton Mills, Barb Wellman, Dave 
Drummond, Myron Helmers, Steve 
Adam, Matt Mitchell and David 
Hellwieg. I would also like to recognize 
superintendent Joe Hundeby, former 
superintendents Alan Marshall and 
Kelly Rogers. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
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sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Harmony Community School District. 
There is no question that a quality 
public education for every child is a 
top priority in that community. I sa- 
lute them and wish them a very suc- 
cessful new school year.e 


A 


INTERSTATE 35 COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Interstate 35 
Community School District, and to re- 
port on their participation in a unique 
Federal partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Interstate 35 Community School 
District received a 1998 Harkin grant 
totaling $250,000 which it used to help 
build a classroom addition to the 
school in Truro. This school is a mod- 
ern, state-of-the-art facility that befits 
the educational ambitions and excel- 
lence of this school district. Indeed, it 
is the kind of school facility that every 
child in America deserves. The district 
also received a 2003 fire safety grant for 
$11,467 to install smoke and heat detec- 
tors and make other repairs in the 
school. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Interstate 35 Community School 
District. In particular, I would like to 
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recognize the leadership of the board of 
education—President Leah Gray, vice 
president Julie Brownlee, Bret Smith, 
Bruce McCuddin and Ken Stanley and 
former board members Bill Seibert, 
Alan Brommel, Van Brownlee, Tim 
Porter and Charlie Walters. I would 
also like to recognize superintendent 
Bill Maske, former superintendent 
Henry Eggert, business manager Lisa 
Brown, middle school principal Sharon 
McKimpson, former high school prin- 
cipal Tom Dannen, former elementary 
school principal Terrie Price and 
former building and grounds director 
Dick Downing. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Interstate 35 Community School Dis- 
trict. There is no question that a qual- 
ity public education for every child is a 
top priority in that community. I sa- 
lute them and wish them a very suc- 
cessful new school year.e 


EEE 


LAURENS-MARATHON COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Laurens-Mara- 
thon Community School District and 
to report on their participation in a 
unique Federal partnership to repair 
and modernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the Harkin grants 
for Iowa public schools. Since 1998, I 
have been fortunate to secure a total of 
$121 million for the State government 
in Iowa, which selects worthy school 
districts to receive these grants for a 
range of renovation and repair efforts— 
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everything from updating fire safety 
systems to building new schools or ren- 
ovating existing facilities. In many 
cases, this Federal funding is used to 
leverage public and/or private local 
funding, so it often has a tremendous 
multiplier effect in a local school dis- 
trict. 

The Laurens-Marathon Community 
School District received several Harkin 
fire safety grants totaling $100,000 
which it used to make extensive up- 
grades in their school facilities, includ- 
ing new emergency lighting, doors and 
hardware. Federal grants have made it 
possible for the district to provide 
quality and safe schools for their stu- 
dents. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Laurens-Marathon Community 
School District. In particular, I would 
like to recognize the leadership of the 
board of education, president Nancy 
Fuchs, vice president Deb Kenobbie, 
Dr. Brett Fehr, Terry Gunnarson and 
Bridget Bailey, and former members, 
Brett Barglof, Thaine Hopkins, Tom 
Schmidt, Karen Lind, Kelly Snyder, 
and Ken DeYoung. I would also like to 
recognize superintendent Iner Joelson, 
former superintendents Dan 
Braunschweig and Michael Wright, 
business manager Sue Wenell, and head 
custodian Jim Hodgell. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Laurens-Marathon Community School 
District. There is no question that a 
quality public education for every 
child is a top priority in that commu- 
nity. I salute them and wish them a 
very successful new school year.e 


 — 


LOUISA-MUSCATINE COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
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school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Louisa- 
Muscatine Community School District 
and to report on their participation in 
a unique Federal partnership to repair 
and modernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Louisa-Muscatine Community 
School District received Harkin grants 
totaling $535,383. The district received 
a 2000 Harkin grant totaling $454,318 
which it used to help build an addition 
to the junior/senior high school and in- 
cluded upgrading the heating and air- 
conditioning system to an energy effi- 
cient geothermal system. In 2001, 2002 
and 2003, fire safety grants were award- 
ed to the district to make improve- 
ments to the electrical wiring, install 
heat and smoke detection units, and 
update emergency lighting to assure 
the security of students, teachers, and 
staff. This school is the modern, state- 
of-the-art facility that befits the edu- 
cational ambitions and excellence of 
this school district. Indeed, it is the 
kind of school facility that every child 
in America deserves. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Louisa-Muscatine Community 
School District. In particular, I would 
like to recognize the leadership of past 
and present members of the board of 
education, Mark H. Carroll, Charles K. 
Clark, Dwayne Paul, Sue Hills, Randy 
Schultz, J. Riley Padgett, David Bieri, 
Angie Kemp, and Eric Schultz . I would 
also like to recognize superintendent 
Scott Grimes, former superintendent 
Mike Kortemeyer, and principal Roger 
Roskens. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
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many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Louisa-Muscatine Community School 
District. There is no question that a 
quality public education for every 
child is a top priority in that commu- 
nity. I salute them and wish them a 
very successful new school year.e 


A 


MOUNT PLEASANT COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and lowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Mount Pleasant 
Community School District and to re- 
port on their participation in a unique 
Federal partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the Harkin grants 
for Iowa public schools. Since 1998, I 
have been fortunate to secure a total of 
$121 million for the State government 
in Iowa, which selects worthy school 
districts to receive these grants for a 
range of renovation and repair efforts— 
everything from updating fire safety 
systems to building new schools or ren- 
ovating existing facilities. In many 
cases, this Federal funding is used to 
leverage public and/or private local 
funding, so it often has a tremendous 
multiplier effect in a local school dis- 
trict. 

The Mount Pleasant Community 
School District received a Harkin fire 
safety grant totaling $150,000 which it 
used to install fire and smoke detectors 
in the middle school, Salem Elemen- 
tary and WisdomQuest facilities. The 
Federal grant has made it possible for 
the district to provide quality and safe 
schools for their students. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
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the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Mount Pleasant Community 
School District. In particular, I would 
like to recognize the leadership of the 
board of education, president Regina 
Erickson, vice president Lois Roth, 
Brad Holtkamp, Chris Prellwitz, John 
Scheetz, Ken Feldmann, and Melodee 
Yaley, and former members, David 
McCoid, Arlo Sandersfeld, Sharleen 
Bertling, Steve Wettach, and Lois 
Crane. I would also like to recognize 
superintendent John Roederer and di- 
rector of buildings and grounds Mark 
Porth. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Mount Pleasant Community School 
District. There is no question that a 
quality public education for every 
child is a top priority in that commu- 
nity. I salute them and wish them a 
very successful new school year.e 


ee 


MUSCATINE COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Muscatine Com- 
munity School District and to report 
on their participation in a unique Fed- 
eral partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 17 


State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Muscatine Community School 
District received Harkin grants total- 
ing $2,600,250 which it used to help 
modernize and make safety improve- 
ments to schools throughout the dis- 
trict. The district received three con- 
struction grants totaling $2,010,250 to 
help build additions at Mulberry Ele- 
mentary School, McKinley Elementary 
School, and Muscatine High School and 
to renovate the middle school. The dis- 
trict received three fire safety grants 
totaling $590,000 to make safety im- 
provements in several schools in the 
district. These schools are the modern, 
state-of-the-art facilities that befit the 
educational ambitions and excellence 
of this school district. Indeed, they are 
the kind of schools that every child in 
America deserves. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Muscatine Community School 
District. In particular, I would like to 
recognize the leadership of past and 
present members of the board of edu- 
cation, Tom Welk, Kris Weis, Bob 
Torgerson, Nancy Byrnes, Paul Reeb, 
Ann Hart, Robert Leech, Paul Brooks, 
Clyde Evans, Robin Krueger, Jerry 
Lange, Joyce Haller, and Tammi 
Drawbaugh. I would also like to recog- 
nize superintendent Dr. Tom Williams. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Muscatine Community School District. 
There is no question that a quality 
public education for every child is a 
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top priority in that community. I sa- 
lute them and wish them a very suc- 
cessful new school year.e 


A 


NORWALK COMMUNITY EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Norwalk Com- 
munity School District, and to report 
on their participation in a unique Fed- 
eral partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Norwalk Community School Dis- 
trict received several Harkin grants to- 
taling $2,420,788 which it used to help 
modernize and make safety improve- 
ments throughout the district. The dis- 
trict received three construction grant 
totaling $2 million. The first grant 
helped build additions to Oviatt Ele- 
mentary to provide a new media cen- 
ter, a technology lab and two kinder- 
garten classrooms to ensure adequate 
space for all-day kindergarten. The 
second grant helped build Eastview 
School to serve 8th and 9th grade stu- 
dents and construct corridor links to 
the middle school with the high school. 
The connecting corridors provide a 
pathway for the sharing of educational 
services between the three school 
buildings. In all of these building ini- 
tiatives, the grants were key catalysts 
to transition the projects from a vision 
to reality. The school board and admin- 
istration could easily demonstrate a 
need. Once the construction grants had 
been awarded, the community re- 
sponded by providing the local match- 
ing funds necessary to complete the 
projects. These schools are the modern, 
state-of-the-art facilities that befit the 
educational ambitions and excellence 
of this school district. Indeed, they are 
the kind of schools that every child in 
America deserves. 
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The district also received five fire 
safety grants totaling $430,788 to up- 
grade fire alarm systems, to install fire 
doors, emergency lighting and make 
other repairs at schools throughout the 
district to meet current fire safety 
compliance. Without the assistance of 
the grants, many of the safety im- 
provements would not have become a 
reality. The Federal grants have made 
it possible for the district to provide 
quality and safe schools for their stu- 
dents. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Norwalk Community School Dis- 
trict. In particular, I would like to rec- 
ognize the leadership of the board of 


education president Katherine 
Schmidt, Tom Phillips, George 
Meinecke, Deborah Hobbs and Rick 


Kaul and former board members Diane 
Shivvers and Deb Ostrem. I would also 
like to recognize superintendent Dr. 
Dennis Wulf, former superintendent 
Anne Laing, business manager Kate 
Baldwin, high school principal Dale 
Barnhill, Eastview principal Mary 
Crady, middle school principal Ken 
Foster, former Oviatt principal Ed 
Johnson and buildings and grounds 
staff Tom McLaughlin and Richard 
Sleeth. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Norwalk Community School District. 
There is no question that a quality 
public education for every child is a 
top priority in that community. I sa- 
lute them and wish them a very suc- 
cessful new school year.e 


— 


PRESCOTT COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
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reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Prescott Com- 
munity School District, and to report 
on their participation in a unique Fed- 
eral partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Prescott Community School Dis- 
trict received several Harkin fire safe- 
ty grants totaling $127,188 which it 
used for improvements to the fire safe- 
ty system including fire doors and 
exits, electrical work, sheet rock pan- 
eling, smoke and heat detectors, and 
emergency lighting. The Federal 
grants have made it possible for the 
district to provide quality and safe 
schools for their students. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute super- 
intendent Steven Callison, former su- 
perintendents Graham Quinn, Mac 
McKown, and Eric Wood, the entire 
staff, administration, and governance 
in the Prescott Community School Dis- 
trict. In particular, I'd like to recog- 
nize the leadership of the board of edu- 
cation Marnie Cline, Doug Birt, Randy 
Cooper, Brian Fitzgerald, former mem- 
bers Karl McCarty, Kevin Schafer, 
Kathy West, Cheryl Blazek, Matt 
Wood, and Wayne Laird and custodian 
Mary Adkins, who was instrumental in 
the implementation of the grants. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
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sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Prescott Community School District. 
There is no question that a quality 
public education for every child is a 
top priority in that community. I sa- 
lute them and wish them a very suc- 
cessful new school year.e 


A 


RUDD-ROCKFORD-MARBLE ROCK 
COMMUNITY EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the Rudd-Rockford- 
Marble Rock Community School Dis- 
trict and to report on their participa- 
tion in a unique Federal partnership to 
repair and modernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The  Rudd-Rockford-Marble Rock 
Community School District received a 
2002 Harkin grant totaling $60,865 
which it used to help correct problems 
throughout the building due to ground 
water seepage and flooding. The dis- 
trict also received a 2004 fire safety 
grant totaling $17,640, to install elec- 
tromagnetic door holders at the ele- 
mentary and junior and senior high 
schools. The Federal grants have made 
it possible for the district to provide 
quality and safe schools for their stu- 
dents. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Rudd-Rockford-Marble Rock 
Community School District. In par- 
ticular, I would like to recognize the 
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leadership of the board of education, 
president Harm Eggena III, vice presi- 
dent Angie Johnson, Bea Volk, Tim 
Trettin, and Wendy Fullerton, and 
former members, Rick Demaray, Scott 
Woodruff, Gary O'Connor, Terri Engels, 
Ann Sullivan, Bill Dolan, Lisa Paulus, 
and Pat Rooney. I would also like to 
recognize superintendent Steve Ward, 
former superintendent Gary Schwartz, 
director of buildings and grounds Norm 
Kelly, board secretary Janice Kuhlers, 
Neil Fullerton, and Neil Wedeking. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Rudd-Rockford-Marble Rock Commu- 
nity School District. There is no ques- 
tion that a quality public education for 
every child is a top priority in that 
community. I salute them and wish 
them a very successful new school 
year.e 


 — 


WEST DES MOINES COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes today to salute the dedicated 
teachers, administrators, and school 
board members in the West Des Moines 
Community School District and to re- 
port on their participation in a unique 
Federal partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
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new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The West Des Moines Community 
School District received two Harkin 
fire safety grants totaling $332,011 
which it used to make fire safety re- 
pairs at the Walnut Creek Campus and 
at Fairmeadows Elementary School. 
The Federal grants have made it pos- 
sible for the district to provide quality 
and safe schools for their students. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the West Des Moines Community 
School District. In particular, I would 
like to recognize the leadership of the 
board of education—president Mark 
Lyons, vice president Terry Tobin, Bar- 
bara Burnett, Jill Hansen, Susan 
Moritz, Tom Suckow, and H. Milton 
Cole, and former board members Jim 
Aipperspach, Jane Fogg, Curt Lack, 
Pete Leo, John Paule, Jeanne Taylor, 
John Ambroson, Gretchen Tegeler, and 
Deb Thomas. I would also like to recog- 
nize superintendent Tom Narak, 
former superintendent Les Omotani, 
former associate superintendent Galen 
Howsare. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
West Des Moines Community School 
District. There is no question that a 
quality public education for every 
child is a top priority in that commu- 
nity. I salute them and wish them a 
very successful new school year.e 


EE 


RETIREMENT OF LYNN 
CARPENTER 
e Mr. JOHNSON. Mr. President, today 
I recognize and commend the service of 
Lynn Carpenter of South Dakota. Mr. 
Carpenter is retiring from the Depart- 
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ment of Veterans Affairs after over 34 
years of honorable service to the agen- 
cy. 

Lynn began his career with the De- 
partment of Veterans Affairs in 1974 
after serving with the United States 
Army for 2 years. He continued his 
service in the National Guard for 18 
more years, retiring in 2005. Lynn has 
served in various positions within the 
VA system, most recently as the Vet- 
erans Service Center Manager at the 
Sioux Falls VA Regional Office. 

During his tenure with the VA, Lynn 
has been an invaluable resource for 
veterans and their families. He has pro- 
vided important counsel and advice to 
VA officials, veterans service officers 
and congressional members and their 
staff on a range of issues. Throughout 
his time with the VA, he has seen 
many changes in the system and was 
able to address the ever changing needs 
and concerns of veterans and their fam- 
ilies. 

I have appreciated Lynn’s willingness 
to take the time to answer questions 
and concerns from my staff members. I 
commend his dedication and commit- 
ment to making sure every veteran’s 
case or question was always handled in 
a timely manner. Lynn can take great 
pride in his work during his Federal 
service career. In his retirement, he 
will spend more time fishing at his 
lake home in Big Stone. I wish Lynn, 
his wife Debbie, and their family all 
the best in retirement. It is with great 
honor that I share his impressive ac- 
complishments with my colleagues, 
and I thank him for his service to this 
Nation and its veterans.e 


EEE 
BLUE WATER CREEK MASSACRE 


e Mr. JOHNSON. Mr. President, today 
I wish to speak in regards to the Blue 
Water Creek Massacre of 1855. On Sep- 
tember 3, 1855, while camped near the 
Blue Water Creek in present day Ne- 
braska, a group of Lakota were at- 
tacked by COL William S. Harney and 
his troops. According to Army records, 
86 Lakota were killed and 70 captured. 
The Battle of Blue Water Creek is also 
known as the Battle of Ash Hollow or 
the Harney Massacre according to the 
Nebraska State Historical Society, 
which maintains a historical marker, 
along U.S. 26, 1% miles west of 
Lewellen, NE. 

There are several historical accounts 
of what transpired that day in 1855 and 
the Little Thunder Tiospaye contacted 
me because they seek to commemorate 
and to preserve for future generations 
the history surrounding Mni To 
Wakpala—Blue Water Creek. They are 
the direct lineal descendants of 
Wakinyan Cikala—Little Thunder—a 
man who was amongst the leaders of 
that Lakota camp destroyed 153 years 
ago. Additional leaders who survived 
that morning include Iron Shell, Spot- 
ted Tail, and Red Leaf, each of whom 
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also bore lineal descendants living 
upon Sicangu territories today. 
According to the family, oral history 
passed down through generations tells 
the story of the younger Little Thun- 
der, a boy who survived the Massacre 
and subsequently journeyed to join his 
relatives once again. Without his sur- 
vival, the Little Thunder Tiospaye 
would not exist today. I would like to 
recognize their work as they seek to 
honor their ancestors by collecting his- 
torical accounts, and locating impor- 
tant artifacts from this time in his- 
tory. Accordingly, the Lakota lan- 
guage includes an expression that fits 
their mission: Hecel lena Oyate kin 
nipi kte, so that our people may live.e 


EE 


TRIBUTE TO GEORGE 
WARRINGTON 


e Mr. LAUTENBERG. Mr. President, in 
light of today's historic vote on the 
Amtrak reauthorization legislation, I 
wish to honor a great transportation 
leader and a son of New Jersey George 
Warrington, who passed away at his 
home in Mendham, NJ, on December 
24, 2007. During a public service career 
that spanned more than 30 years, Mr. 
Warrington held an influential and de- 
cisive role in the development and con- 
tinued success of public transportation 
systems not just in our State of New 
Jersey but throughout the entire re- 
gion. His role in the early development 
of NJ Transit helped make the agency 
what it is today one of the largest and 
most successful transit agencies in the 
country. 

George Warrington’s contributions to 
public transportation cannot be over- 
stated. His work to secure funding for 
NJ Transit in the 1970s was crucial to 
the creation and early development of 
the agency. He later served as vice 
president and general manager of NJ 
Transit’s rail operations and brought a 
necessary focus on customer service, 
ontime performance, and repairing the 
rail system’s infrastructure. He worked 
tirelessly to expand regional rail ca- 
pacity by adding additional seating in 
cars and parking spaces at stations 
across the State. He also promoted the 
development of new rail lines, such as 
the Midtown Direct Montclair service 
and Newark Light Rail extension, and 
he spearheaded the addition of key rail 
stations such as Hoboken Terminal and 
Secaucus Junction. These initiatives 
were central in creating and maintain- 
ing a successful public railroad trans- 
portation system in New Jersey and 
the surrounding region, and I was 
proud to secure Federal funding for 
these efforts. 

George’s efforts on one project, in 
particular, will help secure the eco- 
nomic future of the New Jersey-New 
York region and that is the new Hud- 
son River Rail Tunnel. Also called the 
Trans-Hudson Express, THE, Tunnel, 
part of the Access to the Region’s Core, 
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ARC, Project, this new rail tunnel will 
ensure that travel between New Jersey 
and Manhattan by rail will be available 
well into the future. Existing tunnels 
are already at capacity during peak 
hours, with trains moving through 
them at a rate of one every 2⁄2 min- 
utes. Without this new tunnel, our re- 
gion’s economy will suffer. New 
Jerseyans would lose out on a conven- 
ient and environmentally friendly way 
to commute to work into New York 
City and New York City would lose out 
on a strong and dedicated labor pool of 
New Jersey workers. George garnered 
critical early support for the new tun- 
nel project from both sides of the river, 
a feat acknowledged by many experts 
as vital to the project. 


George Warrington also listened to 
passengers and employees, a critical 
feature of any successful organization. 
He considered their input in new rail 
car designs, such as the popular new 
multilevel cars. These rail cars elimi- 
nate the dreaded “third seat,” while 
adding to the overall number of seats 
in the car. 


For several years, George also served 
as executive director of the Delaware 
River Port Authority, which governs 
the Delaware River port system, four 
major vehicle bridges in the region, 
and the PATCO rail system. He is cred- 
ited with speeding up project delivery 
times and managing the conversion to 
collecting tolls in just one direction on 
the bridges. 


George Warrington must also be rec- 
ognized for his significant contribu- 
tions to national transportation as 
Amtrak’s corporate president and CEO 
and chief executive of its Northeast 
corridor. He was instrumental in the 
launching of Acela Express, the na- 
tion’s first high-speed rail line, as well 
as carrying out the completion of the 
electrification of the entire Northeast 
corridor rail line between Boston and 
Washington, DC, another project I was 
proud to secure Federal funding for. 
The Northeast corridor now offers the 
country’s premier high-speed rail serv- 
ice and carries more passengers than 
all of the airlines combined between 
key northeastern cities. George will al- 
ways be remembered as an important 
advocate of a strong national rail sys- 
tem. 


Mr. President, while George War- 
rington passed away on December 24, 
2007, his legacy lives on through his 
family and through his lasting con- 
tributions to the rail industry both in 
New Jersey and throughout the Nation. 
On behalf of the people of New Jersey, 
I am proud to commemorate his many 
achievements to make New Jersey and 
our Nation a better place and convey 
our best wishes to his family and 
friends.e 
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HONORING REV. DR. WALTER 
SOBOLEFF 


e Ms. MURKOWSKI. Mr. President, 
when Americans think about what 
they most admire about my home 
State of Alaska, the breathtaking sce- 
nery first comes to mind. What I most 
admire about my home State of Alaska 
are the people, and in particular our 
Native Elders. 

Our Elders are the bearers of our 
uniquely Alaskan culture. They have 
accepted the responsibility of ensuring 
that succeeding generations know 
where they came from. They preserve 
and transmit the traditions that make 
Alaska different from anyplace else. 

Looking at the face of an Alaska Na- 
tive Elder is like looking at the con- 
centric rings in the trunk of a tree. 
Every line on that face represents a 
precious slice of Alaska history. 

It would be a vast understatement to 
characterize the Elders as witnesses to 
Alaska history. They are the living em- 
bodiment of Alaska’s history. They 
were the first generation of Alaskans 
to experience and adapt to the chal- 
lenge of living in two worlds. They 
have come to embrace the traditional 
world of subsistence and the modern 
world of the Internet in the same 
breath. Some like the individual I 
speak about today have devoted their 
lives to preserving Alaska Native lan- 
guages as spoken and written lan- 
guages for all eternity. 

Today I pay tribute to a most re- 
spected Tlingit Elder, the Reverend 
Doctor Walter Soboleff, who will cele- 
brate his 100th birthday on November 
14, 2008. Walter Soboleff was born on a 
small island called Killisnoo near Ad- 
miralty Island in Southeast Alaska. 
His father was the son of a Russian Or- 
thodox priest serving in Southeast 
Alaska. His mother, a Tlingit Indian. 
Four languages were spoken in his 
home: Russian, German, English, and 
Tlingit. 

Walter Soboleff was educated at a US 
Government Indian school on his island 
and subsequently at the Sheldon Jack- 
son School in Sitka. Several years 
after graduating from Sheldon Jackson 
with a high school diploma he enrolled 
at Dubuque University in Iowa, receiv- 
ing a bachelor’s degree in education in 
1937 and a divinity degree in 1940. 

Ordained as a Presbyterian minister 
he returned to Southeast Alaska to 
take the pulpit at the Memorial Pres- 
byterian Church in Juneau. The 
church, which was built to minister to 
the Tlingit people, opened its doors to 
all. Its congregation included Cauca- 
sians and African Americans, and Fili- 
pinos as well as Haidas and 
Tsimshians. 

We take diverse congregations like 
this for granted in 21st Century Alas- 
ka. It must be remembered, though, 
that Jim Crow racial segregation laws 
and practices were quite prevalent in 
pre-World War II Southeast Alaska. 
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Reverend Soboleff emerged a key 
player in the maintaining and enhanc- 
ing the Tlingit culture, serving seven 
terms as President of the Alaska Na- 
tive Brotherhood and broadcasting 
church services in Tlingit on the radio. 
From 1962-1970 he took his ministry to 
the water traveling on mission vessels 
to Native villages, logging camps and 
Coast Guard facilities in the archi- 
pelago of islands that make up South- 
east Alaska. 

In 1952, Reverend Soboleff accepted a 
commission in the Alaska Army Na- 
tional Guard, serving as Chaplain for 20 
years, retiring with rank of Lieutenant 
Colonel on February 1, 1973. 

In 1970, Walter Soboleff founded the 
Alaska Native Studies Department at 
the University of Alaska Fairbanks. He 
taught Tlingit history, language and 
literature, retiring again in 1974. 

You may have discovered that it is 
difficult to use the words retirement 
and Walter Soboleff in the same sen- 
tence. Every time Walter Soboleff re- 
tires he embarks on a new and ever 
more vital project. 

Awarded an honorary Doctor of Di- 
vinity by Dubuque University in 1952 
and an honorary Doctor of Humanities 
by the University of Alaska Fairbanks 
in 1968 he continues to serve as Pastor 
Emeritus of the Northern Lights 
United Church in Juneau and as a 
member of the Board of Trustees of the 
Sealaska Heritage Foundation. And 
lest I forget, he was the first Alaska 
Native to serve on the Alaska State 
Board of Education, where he served as 
chairman. 

I think I can speak for the entire 
Senate in wishing the Reverend Doctor 
Walter Soboleff a happy 100th birthday. 
We extend our best wishes to Dr. 
Soboleff for continued good health and 
good works.e 


EE 
RECOGNIZING LARRY G. SALYERS 


e Mr. ROCKEFELLER. Mr. President, I 
wish today to congratulate Larry G. 
Salyers on his years of service as the 
manager of Tri-State Airport. Larry’s 
hard work and continuous efforts have 
greatly enhanced this important re- 
gional airport as well as the commu- 
nity it serves. I am honored to have 
served with him and to share his story 
with you today. 

In December 1975, Larry began work- 
ing at the airport as Director of Oper- 
ations and Security. He exhibited ex- 
traordinary dedication and hard work 
and, in March 1980 he was promoted to 
assistant airport manager. In 1981, he 
was named acting manager and by May 
1982 he was appointed as the airport 
manager. 

Under Larry’s leadership, the airport 
has experienced many positive 
changes. He has overseen numerous 
structural renovations in Tri-State’s 
terminal design and the conditions of 
the runways. At present, the airport is 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 17 


in the process of a major runway exten- 
sion which will allow Tri-State to con- 
tinue its reputation for excellence for 
many years to come. Larry has also 
diligently worked to ensure that the 
airport has the best maintenance vehi- 
cles and equipment possible. 

Throughout his long service, Larry 
has seen Tri-State Airport through 
some of the aviation industry’s hardest 
times. He has seen the deregulation of 
the industry which left many small 
communities across the country with 
significantly diminished air service. 
The September 11 terrorist attacks 
also had enormous repercussions 
throughout the aviation business as 
many airlines went into bankruptcy 
and new security measures were re- 
quired at all the Nation’s airports. Tri- 
State, like many small airports across 
the country, is often the first to feel 
the pain during trying times for the 
aviation industry and the last to re- 
cover. Despite these challenges, Larry 
was able to successfully keep every- 
thing going, and I am pleased to say 
that in recent years, Tri-State Airport 
has seen significant financial and pas- 
senger growth. Between 2006 and 2007, 
passenger traffic increased by 62 per- 
cent, and the airport is currently pro- 
ducing its highest boarding numbers in 
over 13 years. Much of this success can 
be directly contributed to Larry’s ef- 
forts to bring Allegiants Air’s low-fare 
flights to the airport. This accomplish- 
ment has helped Tri-State Airport to 
contribute roughly $50 million annu- 
ally to the local economy. 

The hard work and dedication of 
Larry Salyers personifies the attitude 
of America and the true nature of West 
Virginians. When he retires, he will 
have left Tri-State Airport and the re- 
gion around the city of Huntington 
better than it was when he first began 
his career there over 33 years ago.e 


— 


TRIBUTE TO LIEUTENANT GEN- 
ERAL HENRY A. “TREY” 
OBERING III 


e Mr. SESSIONS. Mr. President, today 
I honor a great American, a native of 
Birmingham, AL, LTG Henry A. 
“Trey” Obering III, on the occasion of 
his retirement after 35 years of dedi- 
cated service to our country. His pas- 
sion for progressing missile defense has 
been imperative to its success and crit- 
ical to our national security and the 
safety of our allies. 

General Obering entered the Air 
Force in 1973 and received his pilot’s 
wings in 1975. From there he went on to 
become a skilled air-to-air Top Gun- 
trained F-4E pilot and lead a very dis- 
tinguished career. As an Air Force cap- 
tain, General Obering was assigned to 
the Space Shuttle Program the year 
before the first orbiter flew into space. 
General Obering became an important 
part of this pioneering endeavor and 
participated in 15 space shuttle 
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launches as a NASA orbiter project en- 
gineer. 

I want to highlight the critical role 
General Obering played in developing, 
testing, and fielding this Nation’s bal- 
listic missile defense system. General 
Obering joined the Missile Defense 
Agency in December of 2001, the very 
month the United States announced its 
withdrawal from the 1972 Anti-Ballistic 
Missile Treaty, which had seriously im- 
peded the development and deployment 
of missile defenses. He deserves credit 
for the tremendous progress our Nation 
has made in recent years in the field of 
missile defense. The advancement of 
all approaches to ballistic missile de- 
fense, BMD, including kinetic energy 
interceptor, KEI, ground-based mid- 
course defense, GMD, Aegis ballistic 
missile defense, and terminal high alti- 
tude area defense system, THAAD, can 
be attributed to the hard work of Gen- 
eral Obering and those he has led. 

Under General Obering’s leadership, 
the Agency addressed current and 
emerging ballistic missile threats by 
fielding missile defenses at an unprece- 
dented pace to defend the United 
States, our deployed troops, and U.S. 
allies and friends around the world. 
During his tenure as director, the 
Agency emplaced ground-based inter- 
ceptors in Alaska and California, devel- 
oped and deployed missile defenses to 
defeat shorter-range threats to our 
troops and our allies, and successfully 
modified 18 U.S. Navy Aegis warships 
to give U.S. military commanders a 
highly effective regional ballistic mis- 
sile defense capability. 

To demonstrate the effectiveness of 
our missile defense to our friends, our 
allies, and, importantly, those that 
would mean us harm, General Obering 
presided over a series of historic flight 
tests of our ballistic missile defense 
system and spearheaded efforts to train 
the warfighters employing the system. 
These tests proved to our allies that we 
are prepared to defend ourselves and 
our allies and will pursue technologies 
to further reduce and eventually elimi- 
nate the threat of attack by ballistic 
missiles. 

General Obering has pursued an ag- 
gressive development program to ad- 
dress future threats, such as boost 
phase defenses, space tracking and sur- 
veillance, and technologies to destroy 
multiple threat objects using a single 
interceptor. 

General Obering recognized early on 
the importance of working with our 
international partners and he led the 
expansion of the Department’s missile 
defense cooperative activities. He pur- 
sued bilateral programs with Japan, 
Israel, the Czech Republic, and Poland, 
among others, as well as multilateral 
programs with NATO. Working closely 
with the State Department and the Of- 
fice of the Secretary of Defense, Gen- 
eral Obering’s vision and personal en- 
gagement resulted in a broad consensus 
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among international leaders, combat- 
ant commanders, and the international 
communities on the growing need to 
establish long-range missile defenses in 
Europe. 

General Obering has overseen the ex- 
pansion of the Missile Defense Agency. 
During his tenure, while executing all 
of the activities in one of the most im- 
portant programs in the Department of 
Defense, the Agency successfully un- 
derwent unprecedented organizational 
changes. Thanks to his guidance, this 
transition is proceeding smoothly. 

General Obering’s leadership proved 
critical during two real-world crises. 
During North Korea's provocative mis- 
sile launches in July 2006, General 
Obering oversaw the Agency’s input to 
the Nation's strategic response and 
provided situational awareness to the 
President, combatant commanders, and 
the missile defense community. His as- 
surances that the Nation had the op- 
tion of a responsive missile defense ca- 
pability, had it been necessary, con- 
tributed greatly to the maintenance of 
international stability. And in Feb- 
ruary 2008, General Obering also led the 
Agency's participation in a successful 
national joint mission to destroy an 
out-of-control U.S. satellite laden with 
toxic hydrazine fuel. 

General Obering has consistently ex- 
emplified a true dedication to our Na- 
tion and its ideals. His vision and drive 
enabled the Missile Defense Agency to 
field a truly worldwide ballistic missile 
defense capability that will be a part of 
this Nation's defensive infrastructure 
for decades to come. Our Nation owes a 
debt of gratitude to General Obering 
for his outstanding leadership and serv- 
ice. Iam proud to express my apprecia- 
tion for his service.e 


— 


TRIBUTE TO JAMES HERMAN 
FAULKNER, SR. 


e Mr. SESSIONS. Mr. President, today 
I pay tribute to James Herman 
“Jimmy” Faulkner, Sr., a friend, who 
passed away last month. “Mr. jimmy” 
to the scores who knew and admired 
him, was a great Alabamian who, dur- 
ing his life, served as a mayor, State 
senator, candidate for governor, news- 
paper publisher, businessman, and phi- 
lanthropist. 

Born in Lamar County, AL, the son 
of a schoolteacher and a farmer, he lost 
his father at the age of 12. He attended 
college in Tennessee and the School of 
Journalism at the University of Mis- 
souri. At age 20, he purchased The 
Baldwin Times newspaper and moved 
to Baldwin County, AL, where he lived 
his life and became one of, if not the 
most, well known of its citizens. 

Mr. Jimmy served as the Mayor of 
Bay Minette, AL, from 1941 to 1948, 
when he was called to serve in World 
War II as a first lieutenant, pilot, and 
flight instructor. Following that serv- 
ice, he represented Baldwin County in 
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the Alabama State Senate, where he 
became an advocate for education and 
the State’s teachers. 

He served as Chairman of the Board 
of Directors for Alabama Christian Col- 
lege in Montgomery, and as a testa- 
ment to his success in putting that in- 
stitution in a position of financial sta- 
bility and his personal generosity, it 
was renamed Faulkner University in 
his honor in 1985. Remarkably, because 
he was instrumental in bringing Faulk- 
ner State University, a community col- 
lege, to Baldwin County, that State 
university is also named for him. Few 
persons, if any, have had both a private 
and State university named in their 
honor. 

Mr. Jimmy believed in Baldwin 
County. He brought business to the 
county. A friend of his, Scott Hunter, 
told me that Jimmy told him in 1990 to 
buy all the real estate he could in Bald- 
win County because it would double in 
population by 2010. And it has. Jimmy 
was able to predict economic, demo- 
graphic, and political changes with un- 
canny accuracy. He lived to know 14 
Alabama governors and he wrote, ‘‘We 
have had some good ones and some not 
so good. Because of my longevity, it 
has been my privilege, and usually my 
pleasure, to have known personally, 
and been on friendly terms, with every 
governor back to Bibb Graves.” 

During his lifetime, he served as 
president and founder of two insurance 
businesses, and owner and publisher of 
three newspapers in Baldwin County. 
He was the recipient of more than 35 
awards including 8 honorary doctorate 
degrees. 

Jimmy Faulkner was a great man, 
and a world traveler who visited over 
100 countries during his lifetime. He 
had a unique view of the entire world 
and the part of it he occupied, and he 
used that view and his knowledge to 
make Alabama and our Nation a better 
place. Those of us who knew him are 
all better for having shared his inter- 
esting life and benefitted from his bril- 
liant mind.e 


— 


COMMENDING THE TOWN OF BELK, 
ALABAMA 


e Mr. SESSIONS. Mr. President, today 
I wish to tell you about the small town 
of Belk located in Fayette County, AL. 
While having a relatively small popu- 
lation—205 in 2007—Belt has an abun- 
dance of community spirit and people 
willing to give of their time and energy 
to make it a better place to live. They 
exemplify the ‘‘can-do, cooperative at- 
titude which made America great. 

I visited Belk in August and was in- 
spired by their attitude and approach. 
They feel greatly blessed to obtain any 
assistance, and use it along with their 
own efforts to maximize the benefits to 
Belk. They have a Volunteer Fire De- 
partment with 15 active members that 
purchased a new fire truck in 2001 with 
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a grant and have since purchased 2 ad- 
ditional pumper-service trucks. 

In 2004, they built a fine new Commu- 
nity Center using a grant from the 
State of Alabama and a loan of $48,000. 
Holding a number of fundraising activi- 
ties, including a gospel singing, silent, 
auction, golf tournament, and blue- 
grass festival, they have reduced that 
loan balance to $15,230. Every second 
Friday night they have a bluegrass fes- 
tival at the center and volunteers do- 
nate food to be served in the kitchen. 
All revenues go to pay on the center’s 
debt and everyone has a wonderful 
time. 

In addition, in 2005 they constructed 
a community storm shelter using a 
small grant of $52,000 from FEMA. The 
design work was donated by a local 
contractor, and local tradesmen do- 
nated their time to do plumbing, elec- 
trical and water line work. 

This past spring they built a new out- 
door stage using donations from cor- 
porations and local businesses for the 
design and materials, and the labor of 
local volunteers for the construction. 

This is the kind of volunteer effort, 
self-help, and love of community that I 
grew up knowing. It is still a common 
trait of small communities in Ala- 
bama, but, frankly, is being lost too 
often today. Belk has taken on the 
task of making their piece of America 
a better place to live. I would like to 
commend Mayor Ronald Waldrop, who 
sets the example, and every citizen who 
has volunteered their efforts to the 
greater good. I am truly honored to 
represent such people. They are men, 
women, and youth of faith, integrity, 
and hard work. Such are the people 
who have made America great.e 


— 


HONORING ALVINA ELIZABETH 
SCHWAB PETTIGREW 


e Mr. THUNE. Mr. President, today, 
out of a sense of pride and gratitude, I 
wish to recognize the remarkable yet 
unheralded work of a group of women 
who quite literally saved innumerable 
lives and made a notable contribution 
to the Allied victory during World War 
II. One might wonder what has taken 
us so long to honor a group of women 
whose efforts date back over 65 years. 
The reason is that the nature of their 
work was so secret, the women were 
warned that they could be shot for 
treason if they ever revealed their ac- 
tivities. And so they didn’t. As a result, 
they never received the recognition 
they deserved. 

Iam speaking of the WAVES (Women 
Accepted for Voluntary Emergency 
Service), who played an instrumental 
role in cracking the complex codes 
that the Germans used to radio in- 
structions from German headquarters 
to the submarines that were sinking 
Allied ships. And when I said I was 
speaking out of a sense of pride, it is 
because Alvina Elizabeth Schwab 
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Pettigrew from my home State of 
South Dakota was among this deter- 
mined group of heroes. 

Alvina was born in 1919 on a farm 
near Mina, SD. She completed grades 
1-8 in a one-room schoolhouse and 
graduated from Mina High School. She 
received a scholarship to Grand Island 
Business College in Nebraska in 1936. 
But in 1942, this everyday American 
embarked on a journey that would call 
her to do extraordinary things in the 
service of our Nation. 

Alvina enlisted in the WAVES in Oc- 
tober 1942 and was sent to Stillwater, 
OK, for 3 months of training. Following 
graduation, orders arrived for her to 
report to the Naval Communications 
Annex in Washington, DC. In non- 
descript buildings now housing the U.S. 
Department of Homeland Security, 
more than 600 WAVES labored secretly 
in support of the war effort. German U- 
boats had been sinking Allied ships at 
alarming rates. Between January and 
March 1942, the Germans sank 216 ships 
off the east coast alone. But the Ameri- 
cans, improving on cryptological 
breakthroughs by the Poles and the 
British, finally cracked the German 
codes. The WAVES were the ones who 
actually operated the machines that 
deciphered the codes. They had the 
German U-boat fleet fighting for its 
life. The WAVES ran the machines 
around the clock. The noise was head- 
splitting, the summer heat sweltering. 
But they forged ahead, knowing that 
American lives were at stake. 

Although one could argue that the 
honor does not begin to match the 
magnitude of the achievement, Alvina 
and the other WAVES are being recog- 
nized through a public arts project in 
the Cathedral Heights neighborhood of 
Washington, DC. A turn-of-the-century 
“Call box” that once housed fire emer- 
gency equipment will contain a por- 
trait of Alvina Schwab Pettigrew and a 
description of what the WAVES did in 
the Navy Annex just 200 yards away. It 
is a lasting tribute to the women who 
turned the tide on the Germans and 
helped the Allied forces win the war. I 
am proud that a South Dakotan is 
being honored in this way and that I 
am able to convey to Alvina and the 
WAVES a belated thank-you from a 
most grateful Nation.e 


ee 


REPORT TO EXTEND THE PERIOD 
OF PRODUCTION OF THE NAVAL 
PETROLEUM RESERVES FOR A 
PERIOD OF THREE YEARS FROM 
APRIL 5, 2009—PM 65 
The PRESIDING OFFICER laid be- 

fore the Senate the following message 

from the President of the United 

States, together with an accompanying 

report; which was referred to the Com- 

mittee on Armed Services: 


To the Congress of the United States: 
Consistent with section 7422(c)(2) of 
title 10, United States Code, I am in- 
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forming you of my decision to extend 
the period of production of the Naval 
Petroleum Reserves for a period of 3 
years from April 5, 2009, the expiration 
date of the currently authorized period 
of production. 

Attached is a copy of the report in- 
vestigating continued production of 
the Reserves, consistent with section 
7422(c)(2)(B) of title 10. In light of the 
findings contained in the report, I cer- 
tify that continued production from 
the Naval Petroleum Reserves is in the 
national interest. 

GEORGE W. BUSH. 
THE WHITE HOUSE, October 2, 2008. 


— 


MESSAGE FROM THE HOUSE 


ENROLLED BILLS SIGNED 


At 12:45 p.m., a message from the 
House of Representatives, delivered by 
Mr. Zapata, one of its reading clerks, 
announced that the Speaker pro tem- 
pore (Mr. HOYER) has signed the fol- 
lowing enrolled bills: 


S. 431. An act to require convicted sex of- 
fenders to register online identifiers, and for 
other purposes. 

S. 906. An act to prohibit the sale, distribu- 
tion, transfer, and export of elemental mer- 
cury, and for other purposes. 

S. 1276. An act to facilitate the creation of 
methamphetamine precursor electronic log- 
book systems, and for other purposes. 

S. 1492. An act to improve the quality of 
federal and state data regarding the avail- 
ability and quality of broadband services and 
to promote the deployment of affordable 
broadband services to all parts of the Nation. 

S. 1582. An act to reauthorize and amend 
the Hydrographic Services Improvement 
Act, and for other purposes. 

S. 1788. An act to require the Department 
of Justice to develop and implement a Na- 
tional Strategy Child Exploitation Preven- 
tion and Interdiction, to improve the Inter- 
net Crimes Against Children Task Force, to 
increase resources for regional computer fo- 
rensic labs, and to make other improvements 
to increase the ability of law enforcement 
agencies to investigate and prosecute child 
predators. 

S. 2304. An act to amend title I of the Om- 
nibus Crime Control and Safe Streets Act of 
1968 to provide grants for the improved men- 
tal health treatment and services provided 
to offenders with mental illnesses, and for 
other purposes. 

S. 2816. An act to provide for the appoint- 
ment of the Chief Human Capital Officer of 
the Department of Homeland Security by the 
Secretary of Homeland Security. 

S. 3015. An act to designate the facility of 
the United States Postal Service located at 
18 S. G Street, Lakeview, Oregon, as the “Dr. 
Bernard Daly Post Office Building”. 

S. 3082. An act to designate the facility of 
the United States Postal Service located at 
1700 Cleveland Avenue in Kansas City, Mis- 
souri, as the “Reverend Earl Abel Post Office 
Building”. 

S. 3128. An act to direct the Secretary of 
the Interior to provide a loan to the White 
Mountain Apache Tribe for use in planning, 
engineering, and designing a certain water 
system project. 

S. 3296. An act to extend the authority of 
the United States Supreme Court Police to 
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protect court officials off the Supreme Court 
Grounds and change the title of the Adminis- 
trative Assistant to the Chief Justice. 

S. 3325. An act to enhance remedies for vio- 
lations of intellectual property laws, and for 
other purposes. 

S. 3477. An act to amend title 44, United 
States Code, to authorize grants for Presi- 
dential Centers of Historical Excellence. 

S. 3536. An act to amend section 5402 of 
title 39, United States Code, to modify the 
authority relating to United States Postal 
Service air transportation contracts, and for 
other purposes. 

S. 3550. An act to designate a portion of the 
Rappahannock River in the Commonwealth 
of Virginia as the “John W. Warner Rapids”. 

S. 3569. An act to make improvements in 
the operation and administration of the Fed- 
eral courts, and for other purposes. 

S. 3598. An act to amend titles 46 and 18, 
United States Code, with respect to the oper- 
ation of submersible vessels and semi-sub- 
mersible vessels without nationality. 

S. 3605. An act to extend the pilot program 
for volunteer groups to obtain criminal his- 
tory background checks. 

S. 3606. An act to extend the special immi- 
grant nonminister religious worker program 
and for other purposes. 

H.R. 928. An act to amend the Inspector 
General Act of 1978 to enhance the independ- 
ence of the Inspectors General, to create a 
Council of the Inspectors General on Integ- 
rity and Efficiency, and for other purposes. 

H.R. 1532. An act to amend the Public 
Health Service Act with respect to making 
progress toward the goal of eliminating tu- 
berculosis, and for other purposes. 

H.R. 2786. An act to reauthorize the pro- 
grams for housing assistance for Native 
Americans. 

H.R. 2963. An act to transfer certain land in 
Riverside County, California, and San Diego 
County, California, from the Bureau of Land 
Management to the United States to be held 
in trust for the Pechanga Band of Luiseno 
Mission Indians, and for other purposes. 

H.R. 5350. An act to authorize the Sec- 
retary of Commerce to sell or exchange cer- 
tain National Oceanic and Atmospheric Ad- 
ministration property located in Norfolk, 
Virginia, and for other purposes. 

H.R. 5618. An act to reauthorize and amend 
the National Sea Grant College Program 
Act, and for other purposes. 

H.R. 6098. An act to amend the Homeland 
Security Act of 2002 to improve the financial 
assistance provided to State, local, and trib- 
al governments for information sharing ac- 
tivities, and for other purposes. 

H.R. 6849. An act to amend the commodity 
provisions of the Food, Conservation, and 
Energy Act of 2008 to permit producers to ag- 
gregate base acres and reconstitute farms to 
avoid the prohibition on receiving direct 
payments, counter-cyclical payments, or av- 
erage crop revenue election payments when 
the sum of the base acres of a farm is 10 
acres or less, and for other purposes. 


The enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. BYRD). 


A 


MEASURES REFERRED 


The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 160. An act to amend the American 
Battlefield Protection Act of 1996 to estab- 
lish a battlefield acquisition grant program 
for the acquisition and protection of nation- 
ally significant battlefields and associated 
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sites of the Revolutionary War and the War 
of 1812, and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 

H.R. 642. To establish the Honorable Steph- 
anie Tubbs Jones Fire Suppression Dem- 
onstration Incentive Program within the De- 
partment of Education to promote installa- 
tion of fire sprinkler systems, or other fire 
suppression or prevention technologies, in 
qualified student housing and dormitories, 
and for other purposes; to the Committee on 
Health, Education, Labor, and Pensions. 

H.R. 1485. An act for the relief of Esther 
Karinge; to the Committee on the Judiciary. 

H.R. 2535. An act to direct the Secretary of 
the Interior to conduct a study on the feasi- 
bility and suitability of constructing a stor- 
age reservoir, outlet works, and a delivery 
system for the Tule River Indian Tribe of 
California to provide a water supply for do- 
mestic, municipal, industrial, and agricul- 
tural purposes, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

H.R. 2583. An act to amend title VII of the 
Public Health Service Act to establish a loan 
program for eligible hospitals to establish 
residency training programs; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

H.R. 2994. An act to amend the Public 
Health Service Act with respect to pain care; 
to the Committee on Health, Education, 
Labor, and Pensions. 

H.R. 3018. An act to provide for payment of 
an administrative fee to public housing 
agencies to cover the costs of administering 
family self-sufficiency programs in connec- 
tion with the housing choice voucher pro- 
gram of the Department of Housing and 
Urban Development; to the Committee on 
Banking, Housing, and Urban Affairs. 

H.R. 3019. An act to establish an Office of 
Housing Counseling to carry out and coordi- 
nate the responsibilities of the Department 
of Housing and Urban Development regard- 
ing counseling on homeownership and rental 
housing issues, to make grants to entities 
for providing such counseling, to launch a 
national housing counseling advertising 
campaign, and for other purposes; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

H.R. 3036. To reauthorize and enhance the 
National Environmental Education Act, and 
for other purposes; to the Committee on En- 
vironment and Public Works. 

H.R. 3174. An act to amend titles 28 and 10, 
United States Code, to allow for certiorari 
review of certain cases denied relief or re- 
view by the United States Court of Appeals 
for the Armed Forces; to the Committee on 
the Judiciary. 

H.R. 3299. To provide for a boundary ad- 
justment and land conveyances involving 
Roosevelt National Forest, Colorado, to cor- 
rect the effects of an erroneous land survey 
that resulted in approximately 7 acres of the 
Crystal Lakes Subdivision, Ninth Filing, en- 
croaching on National Forest System land, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

H.R. 3336. An act to direct the Secretary of 
the Interior to carry out a study to deter- 
mine the suitability and feasibility of estab- 
lishing Camp Hale as a unit of the National 
Park System; to the Committee on Energy 
and Natural Resources. 

H.R. 3402. An act to require accurate and 
reasonable disclosure of the terms and condi- 
tions of prepaid telephone calling cards and 
services; to the Committee on Commerce, 
Science, and Transportation. 

H.R. 3849. An act to provide for the convey- 
ance of parcels of land to Mantua, Box Elder 
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County, Utah; to the Committee on Energy 
and Natural Resources. 

H.R. 5030. An act for the relief of Corina de 
Chalup Turcinovic; to the Committee on the 
Judiciary. 

H.R. 5243. An act for the relief of Kumi 
Tizuka-Barcena; to the Committee on the Ju- 
diciary. 

H.R. 5244. An act to amend the Truth in 
Lending Act to establish fair and trans- 
parent practices relating to the extension of 
credit under an open end consumer credit 
plan, and for other purposes; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

H.R. 5335. An act to amend the National 
Trails System Act to provide for the inclu- 
sion of new trail segments, land components, 
and campgrounds associated with the Trail 
of Tears National Historic Trail, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

H.R. 5352. An act to protect seniors in the 
United States from elder abuse by estab- 
lishing specialized elder abuse prosecution 
and research programs and activities to aid 
victims of elder abuse, to provide training to 
prosecutors and other law enforcement re- 
lated to elder abuse prevention and protec- 
tion, to establish programs that provide for 
emergency crisis response teams to combat 
elder abuse, and for other purposes; to the 
Committee on the Judiciary. 

H.R. 5443. An act to improve defense co- 
operation between the Republic of Korea and 
the United States; to the Committee on For- 
eign Relations. 

H.R. 5611. An act to reform the National 
Association of Registered Agents and Bro- 
kers, and for other purposes; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

H.R. 5736. An act to designate the Depart- 
ment of Veterans Affairs outpatient clinic in 
Gadsden, Alabama, as the Colonel Ola Lee 
Mize Veterans Clinic; to the Committee on 
Veterans’ Affairs. 

H.R. 5772. An act to amend section 811 of 
the Cranston-Gonzalez National Affordable 
Housing Act to improve the program under 
such section for supportive housing for per- 
sons with disabilities; to the Committee on 
Banking, Housing, and Urban Affairs. 

H.R. 5853. An act to expand the boundary of 
the Minute Man National Historical Park in 
the Commonwealth of Massachusetts to in- 
clude Barrett's Farm, and for other purposes; 
to the Committee on Energy and Natural Re- 
sources. 

H.R. 6064. To encourage, enhance, and inte- 
grate Silver Alert plans throughout the 
United States, to authorize grants for the as- 
sistance of organizations to find missing 
adults, and for other purposes; to the Com- 
mittee on the Judiciary. 

H.R. 6159. An act to provide for a land ex- 
change involving certain National Forest 
System lands in the Mendocino National 
Forest in the State of California, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

H.R. 6176. An act to authorize the expan- 
sion of the Fort Davis National Historic Site 
in Fort Davis, Texas, and for other purposes; 
to the Committee on Energy and Natural Re- 
sources. 

H.R. 6328. An act to establish a research, 
development, demonstration, and commer- 
cial application program to promote re- 
search of appropriate technologies for heavy 
duty plug-in hybrid vehicles, and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation. 

H.R. 6406. An act to elevate the Inspector 
General of the Commodity Futures Trading 
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Commission to an Inspector General ap- 
pointed pursuant to section 3 of the Inspec- 
tor General Act of 1978; to the Committee on 
Agriculture, Nutrition, and Forestry. 

H.R. 6585. An act to designate the facility 
of the United States Postal Service located 
at 311 Southwest 2nd Street in Corvallis, Or- 
egon, as the “Helen Berg Post Office Build- 
ing”; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

H.R. 6604. An act to amend the Commodity 
Exchange Act to bring greater transparency 
and accountability to commodity markets, 
and for other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 

H.R. 6625. An act to require the Secretary 
of Veterans Affairs to permit facilities of the 
Department of Veterans Affairs to be des- 
ignated as voter registration agencies, and 
for other purposes; to the Committee on 
Rules and Administration. 

H.R. 6685. An act to authorize the Sec- 
retary of the Interior to provide an annual 
grant to facilitate an iron working training 
program for Native Americans; to the Com- 
mittee on Indian Affairs. 


The following concurrent resolutions 
were read, and referred as indicated: 

H. Con. Res. 61. Concurrent resolution ex- 
pressing the sense of the Congress that the 
United States flag flown over the United 
States Capitol should be lowered to half- 
mast one day each month in honor of the 
brave men and women from the United 
States who have lost their lives in military 
conflicts; to the Committee on Rules and Ad- 
ministration. 

H. Con. Res. 214. Concurrent resolution ex- 
pressing the sense of Congress that the 
President should grant a posthumous pardon 
to John Arthur “Jack” Johnson for the 1913 
racially motivated conviction of Johnson, 
which diminished his athletic, cultural, and 
historic significance, and tarnished his rep- 
utation; to the Committee on the Judiciary. 

H. Con. Res. 223. Concurrent resolution 
honoring professional surveyors and recog- 
nizing their contributions to society; to the 
Committee on the Judiciary. 

H. Con. Res. 239. Recognizing and acknowl- 
edging the important role of adoption, and 
commending all parties involved, including 
birthparents who carry out an adoption plan, 
adoptive families, and adopted children; to 
the Committee on Health, Education, Labor, 
and Pensions. 

H. Con. Res. 255. Concurrent resolution ex- 
pressing the sense of Congress regarding the 
United States commitment to preservation 
of religious and cultural sites and con- 
demning instances where sites are dese- 
crated; to the Committee on Foreign Rela- 
tions. 

H. Con. Res. 351. Concurrent resolution 
honoring the 225th Anniversary of the Conti- 
nental Congress meeting in Nassau Hall, 
Princeton, New Jersey, in 1783; to the Com- 
mittee on the Judiciary. 

H. Con. Res. 360. Concurrent resolution rec- 
ognizing the important social and economic 
contributions and accomplishments of the 
New Deal to our Nation on the 75th anniver- 
sary of legislation establishing the initial 
New Deal social and public works programs; 
to the Committee on the Judiciary. 

H. Con. Res. 371. Concurrent resolution 
strongly supporting an immediate and just 
restitution of, or compensation for, property 
illegally confiscated during the last century 
by Nazi and Communist regimes; to the Com- 
mittee on Foreign Relations. 

H. Con. Res. 374. Concurrent resolution 
supporting Christian, Jewish, and Muslim 
interfaith dialogue that promotes peace, un- 
derstanding, unity, and religious freedom; to 
the Committee on Foreign Relations. 
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H. Con. Res. 376. Concurrent resolution 
congratulating the 2007-2008 National Bas- 
ketball Association World Champions, the 
Boston Celtics, on an outstanding and his- 
toric season; to the Committee on the Judi- 
ciary. 

H. Con. Res. 386. Concurrent resolution rec- 
ognizing and celebrating the 232nd anniver- 
sary of the signing of the Declaration of 
Independence; to the Committee on the Judi- 
ciary. 

H. Con. Res. 388. Expressing the sense of 
Congress that the Department of Defense 
and the Federal Voting Assistance Program 
should take certain additional and timely 
measures to ensure that members of the 
Armed Forces and their dependents and citi- 
zens living overseas are provided with rea- 
sonable information on how to register to 
vote and vote in the 2008 general elections; 
to the Committee on Rules and Administra- 
tion. 

H. Con. Res. 393. Concurrent resolution 
supporting the goals and ideals of “National 
Sudden Cardiac Arrest Awareness Month”; 
to the Committee on Health, Education, 
Labor, and Pensions. 

H. Con. Res. 405. Concurrent resolution rec- 
ognizing the first full week of April as “Na- 
tional Workplace Wellness Week”; to the 
Committee on the Judiciary. 

H. Con. Res. 408. Concurrent resolution rec- 
ognizing North Platte, Nebraska, as “Rail 
Town USA”; to the Committee on Com- 
merce, Science, and Transportation. 

H. Con. Res. 410. Concurrent resolution rec- 
ognizing the F'BI on their 100th anniversary; 
to the Committee on the Judiciary. 

H. Con. Res. 415. Concurrent resolution 
celebrating 75 years of effective State-based 
alcohol regulation and recognizing State 
lawmakers, regulators, law enforcement offi- 
cers, the public health community and in- 
dustry members for creating a workable, 
legal, and successful system of alcoholic bev- 
erage regulation, distribution, and sale; to 
the Committee on the Judiciary. 

H. Con. Res. 429. Concurrent resolution rec- 
ognizing the importance of the United States 
wine industry to the American economy; to 


the Committee on Agriculture, Nutrition, 
and Forestry. 
A 
MEASURES PLACED ON THE 
CALENDAR 


The following bills were read the first 
and second times by unanimous con- 
sent, and placed on the calendar: 


H.R. 1907. An act to authorize the acquisi- 
tion of land and interests in land from will- 
ing sellers to improve the conservation of, 
and to enhance the ecological values and 
functions of, coastal and estuarine areas to 
benefit both the environment and the econo- 
mies of coastal communities, and for other 
purposes. 

H.R. 2933. An act to amend the American 
Battlefield Protection Act of 1996 to extend 
the authorization for that Act, and for other 
purposes. 

H.R. 3232. An act to establish a non-profit 
corporation to communicate United States 
entry policies and otherwise promote tour- 
ist, business, and scholarly travel to the 
United States. 

H.R. 3437. An act to authorize the Sec- 
retary of the Interior to carry out the Jack- 
son Gulch rehabilitation project in the State 
of Colorado. 

H.R. 4081. An act to prevent tobacco smug- 
gling, to ensure the collection of all tobacco 
taxes, and for other purposes. 
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ENROLLED BILLS PRESENTED 


The Assistant Secretary of the Sen- 
ate reported that on today, October 2, 
2008, she had presented to the President 
of the United States the following en- 
rolled bill: 


S. 1492. An act to improve the quality of 
Federal and State data regarding the avail- 
ability and quality of broadband services and 
to promote the deployment of affordable 
broadband services to all parts of the Nation. 

S. 1582. An act to reauthorize and amend 
the Hydrographic Services Improvement 
Act, and for other purposes. 

S. 1788. An act to require the Department 
of Justice to develop and implement a Na- 
tional Strategy Child Exploitation Preven- 
tion and Interdiction, and improve the Inter- 
net Crimes Against Children Task Force, to 
increase resources for regional computer fo- 
rensic labs, and to make other improvements 
to increase the ability of law enforcement 
agencies to investigate and prosecute child 
predators. 

S. 2816. An act to provide for the appoint- 
ment of the Chief Human Capital Officer of 
the Department of Homeland Security by the 
Secretary of Homeland Security. 

S. 3015. An act to designate the facility of 
the United States Postal Service located at 
18 S. G Street, Lakeview, Oregon, as the “Dr. 
Bernard Daly Post Office Building”. 

S. 3023. An act to amend title 38, United 
States Code, to improve and enhance com- 
pensation and pension, housing, labor and 
education, and insurance benefits for vet- 
erans, and for other purposes. 

S. 3082. An act to designate the facility of 
the United States Postal Service located at 
1700 Cleveland Avenue in Kansas City, Mis- 
souri, as the ‘Reverend Earl Abel Post Office 
Building”. 

S. 3128. An act to direct the Secretary of 
the Interior to provide a loan to the White 
Mountain Apache Tribe for use in planning, 
engineering, and designing a certain water 
system project. 

S. 3325. An act to enhance remedies for vio- 
lations of intellectual property laws, and for 
other purposes. 

S. 3569. An act to make improvements in 
the operation and administration of the Fed- 
eral courts, and for other purposes. 

S. 3606. An act to extend the special immi- 
grant nonminister religious worker program 
and for other purposes. 


a 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 

EC-8218. A communication from the Sec- 
retary of Agriculture, transmitting, pursu- 
ant to law, a report entitled “Fiscal Year 
2007 FAIR Act Inventory”; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-8219. A communication from the Gen- 
eral Counsel, Federal Housing Finance Agen- 
cy, transmitting, pursuant to law, the report 
of a rule entitled “Assessments” (RIN2590- 
AA08) received on October 1, 2008; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-8220. A communication from the Assist- 
ant to the Secretary of Defense (Nuclear and 
Chemical and Biological Programs) trans- 
mitting, pursuant to law, a report relative to 
making available small Defense quantities of 
toxic agent or precursor to a State, a unit of 
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local government, or private entity incor- 
porated in the United States; to the Com- 
mittee on Armed Services. 

EC-8221. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, a report entitled “National 
Plan of Integrated Airport Systems (NPIAS) 
2009-2013’; to the Committee on Commerce, 
Science, and Transportation. 

EC-8222. A communication from the Acting 
Director, Office of Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Fisheries of the Exclusive Economic Zone 
Off Alaska; Pacific Cod by Pot Catcher Proc- 
essors in the Bering Sea and Aleutian Islands 
Management Area” (RIN0648-XK62) received 
on October 2, 2008; to the Committee on Com- 
merce, Science, and Transportation. 

EC-8223. A communication from the Dep- 
uty Assistant Administrator for Regulatory 
Programs, Office of Sustainable Fisheries, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule entitled 
“Fisheries of the Northeastern United 
States; Atlantic Sea Scallop Fishery; Frame- 
work Adjustment 19; Correcting Amend- 
ment” (RIN0648-AV90) received on October 1, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-8224. A communication from the Dep- 
uty Assistant Administrator, Office of Sus- 
tainable Fisheries, Department of Com- 
merce, transmitting, pursuant to law, the re- 
port of a rule entitled “Atlantic Highly Mi- 
gratory Species; Atlantic Tuna Fisheries; 
Pelagic and Bottom Longline Fisheries; Gear 
Authorization and Turtle Control Devices” 
(RIN0648-AV92) received on October 2, 2008; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-8225. A communication from the Acting 
Assistant Secretary, Energy Efficiency and 
Renewable Energy, Department of Energy, 
transmitting, pursuant to law, a report enti- 
tled “Effects of a Transition to a Hydrogen 
Economy on Employment in the United 
States”; to the Committee on Energy and 
Natural Resources. 

EC-8226. A communication from the Direc- 
tor, Office of Congressional Affairs, Nuclear 
Regulatory Commission, transmitting, pur- 
suant to law, the report of a rule entitled 
“Technical Specifications—Restoring the 
Original Paragraph Designations” (RIN3150- 
AT41) received on October 2, 2008; to the Com- 
mittee on Environment and Public Works. 

EC-8227. A communication from the Direc- 
tor, Office of Congressional Affairs, Nuclear 
Regulatory Commission, transmitting, pur- 
suant to law, the report of a rule entitled 
“Inflation Adjustment To The Price-Ander- 
son Act Financial Protection Regulations” 
(RIN3150-AI44) received on October 2, 2008; to 
the Committee on Environment and Public 
Works. 

EC-8228. A communication from the Wild- 
life Biologist, Fish and Wildlife Service, De- 
partment of the Interior, transmitting, pur- 
suant to law, the report of a rule entitled 
“Migratory Bird Hunting: Final Frameworks 
for Late-Season Migratory Bird Hunting 
Regulations” (RIN1018-AV62) received on Oc- 
tober 2, 2008; to the Committee on Environ- 
ment and Public Works. 

EC-8229. A communication from the Wild- 
life Biologist, Fish and Wildlife Service, De- 
partment of the Interior, transmitting, pur- 
suant to law, the report of a rule entitled 
“Migratory Bird Hunting: Late Seasons and 
Bag and Possession Limits for Certain Mi- 
gratory Game Birds” (RIN1018-AV62) re- 
ceived on October 2, 2008; to the Committee 
on Environment and Public Works. 
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EC-8230. A communication from the Wild- 
life Biologist, Fish and Wildlife Service, De- 
partment of the Interior, transmitting, pur- 
suant to law, the report of a rule entitled 
“Migratory Bird Hunting: Regulations on 
Certain Federal Indian Reservations and 
Ceded Lands for the 2008-09 Late Season” 
(RIN1018-AV62) received on October 2, 2008; 
to the Committee on Environment and Pub- 
lic Works. 

EC-8231. A communication from the Wild- 
life Biologist, Fish and Wildlife Service, De- 
partment of the Interior, transmitting, pur- 
suant to law, the report of a rule entitled 
“Migratory Bird Hunting: Early Seasons and 
Bag and Possession Limits for Certain Mi- 
gratory Game Birds in the Contiguous 
United States, Alaska, Hawaii, Puerto Rico, 
and the Virgin Islands” (RIN1018-AV62) re- 
ceived on October 2, 2008; to the Committee 
on Environment and Public Works. 

EC-8232. A communication from the Wild- 
life Biologist, Fish and Wildlife Service, De- 
partment of the Interior, transmitting, pur- 
suant to law, the report of a rule entitled 
“Migratory Bird Hunting: Migratory Bird 
Hunting Regulations on Certain Federal In- 
dian Reservations and Ceded Lands for the 
2008-09 Early Season” ((RIN1018-AV62)(50 
CFR Part 20)) received on October 2, 2008; to 
the Committee on Environment and Public 
Works. 

EC-8233. A communication from the Acting 
Assistant Secretary, Fish and Wildlife Serv- 
ice, Department of the Interior, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Migratory Bird Hunting: Final 
Framework for Early Season Migratory Bird 
Hunting Regulations” (RIN1018-AV62) re- 
ceived on October 2, 2008; to the Committee 
on Environment and Public Works. 

EC-8234. A communication from the Acting 
Assistant Secretary, Fish and Wildlife Serv- 
ice, Department of the Interior, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Migratory Bird Permits; Revisions to 
Migratory Bird Import and Export Regula- 
tions’’ (RIN1018-AV35) received on October 2, 
2008; to the Committee on Environment and 
Public Works. 

EC-8235. A communication from the Chair- 
man, U.S. International Trade Commission, 
transmitting, pursuant to law, a report enti- 
tled “Andean Trade Preference Act: Impact 
on U.S. Industries and Consumers and on 
Drug Crop Eradication and Crop Substi- 
tution, 2007”; to the Committee on Finance. 

EC-8236. A communication from the Direc- 
tor, Office of National Drug Control Policy, 
Executive Office of the President, transmit- 
ting, pursuant to law, an addendum to the 
previously submitted report entitled “Fiscal 
Year 2007 Performance Summary Report””; to 
the Committee on the Judiciary. 

EC-8237. A communication from the Prin- 
cipal Deputy Assistant Attorney General, Of- 
fice of Legislative Affairs, Department of 
Justice, transmitting, the report of proposed 
legislation entitled “Classified Information 
Procedures Reform Act of 2008”; to the Com- 
mittee on the Judiciary. 

EC-8238. A communication from the Chief, 
Border Security Regulations Branch, Depart- 
ment of Homeland Security, transmitting, 
pursuant to law, the report of a rule entitled 
“Issuance of a Visa and Authorization for 
Temporary Admission into the United States 
for Certain Nonimmigrant Aliens Infected 
with HIV” (RIN1651-AA71) received on Octo- 
ber 1, 2008; to the Committee on the Judici- 
ary. 

EC-8239. A communication from the Dis- 
trict of Columbia Auditor, transmitting, pur- 
suant to law, a report entitled ‘‘Re-Certifi- 
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cation of the Fiscal Year 2008 Total Non- 
Dedicated Local Source Revenues in Support 
of the District's $327,905,000 General Obliga- 
tion Bonds (Series 2008E)’’; to the Committee 
on Homeland Security and Governmental Af- 
fairs. 

EC-8240. A communication from the Dis- 
trict of Columbia Auditor, transmitting, pur- 
suant to law, a report entitled “Letter Re- 
port: Audit of Advisory Neighborhood Com- 
mission 1B for Fiscal Years 2006 Through 
2008, as of March 31, 2008””; to the Committee 
on Homeland Security and Governmental Af- 
fairs. 

EC-8241. A communication from the Dis- 
trict of Columbia Auditor, transmitting, pur- 
suant to law, a report entitled “Comparative 
Analysis of Actual Cash Collections to the 
Revised Revenue Estimate Through the 2nd 
Quarter of Fiscal Year 2008”; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-8242. A communication from the Ad- 
ministrator, Federal Emergency Manage- 
ment Agency, Department of Homeland Se- 
curity, transmitting, pursuant to law, a re- 
port relative to the cost of response and re- 
covery efforts for FEMA-3291-EM in the 
State of Mississippi; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-8243. A communication from the Ad- 
ministrator, Federal Emergency Manage- 
ment Agency, Department of Homeland Se- 
curity, transmitting, pursuant to law, a re- 
port relative to the cost of response and re- 
covery efforts for FEMA-3294-EM in the 
State of Texas; to the Committee on Home- 
land Security and Governmental Affairs. 


———_— 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

By Mrs. DOLE: 

S. 3679. A bill to amend the Internal Rev- 
enue Code of 1986 to expand the credit for re- 
newable electricity production to include 
electricity produced from biomass for on-site 
use; to the Committee on Finance. 

By Mr. HATCH (for himself and Mr. 
REID): 

S. 3680. A bill to amend the Atomic Energy 
Act of 1954 to provide for thorium fuel cycle 
nuclear power generation; to the Committee 
on Energy and Natural Resources. 

By Mr. REID: 

S. 3681. A bill to designate the facility of 
the United States Postal Service located at 
5070 Vegas Valley Drive in Las Vegas, Ne- 
vada, as the “Joseph A. Ryan Post Office 
Building”; to the Committee on Homeland 
Security and Governmental Affairs. 

By Ms. SNOWE (for herself, Ms. CANT- 
WELL, and Mr. STEVENS): 

S. 3682. A bill to provide incentives to 
small business concerns for innovative en- 
ergy-efficient technologies and products, and 
for other purposes; to the Committee on En- 
ergy and Natural Resources. 


— > 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. REID (for himself and Mr. 
MCCONNELL): 
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S. Res. 702. A resolution commending 
David J. Tinsley on his service to the United 
States Senate; considered and agreed to. 

By Mr. BAUCUS (for himself, Mr. 
CRAPO, Ms. CANTWELL, Mr. LEVIN, Mr. 
THUNE, Mr. DURBIN, Mr. BINGAMAN, 
Mr. ROBERTS, Mr. SMITH, Mr. OBAMA, 
Mr. NELSON of Nebraska, Mr. TESTER, 
Mr. GRASSLEY, Mr. COLEMAN, Mr. 
REID, Ms. STABENOW, Mr. STEVENS, 
Mr. CRAIG, Mr. WYDEN, Mr. SALAZAR, 
Mrs. FEINSTEIN, Mrs. LINCOLN, Mr. 
FEINGOLD, and Mr. ENZI): 

S. Res. 703. A resolution designating No- 
vember 2008 as “National Methamphetamine 
Awareness Month”, to increase awareness of 
methamphetamine abuse; considered and 
agreed to. 

By Mr. REID (for himself, Mr. DURBIN, 
Mrs. MURRAY, and Mr. OBAMA): 

S. Res. 704. A resolution congratulating the 
members of the United States Olympic and 
Paralympic Teams on their success in the 
2008 Summer Olympic and Paralympic 
Games and supporting the selection of Chi- 
cago, Illinois, as the site of the 2016 Summer 
Olympic and Paralympic Games; considered 
and agreed to. 

By Mr. BROWNBACK (for himself, Mr. 
LEVIN, and Mr. VOINOVICH): 

S. Res. 705. A resolution expressing the 
sense of the Senate on the commitment of 
the United States to the preservation of reli- 
gious and cultural sites and condemning in- 
stances in which such sites are desecrated; 
considered and agreed to. 


A 


ADDITIONAL COSPONSORS 


S. 714 

At the request of Mr. AKAKA, the 
name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon- 
sor of S. 714, a bill to amend the Ani- 
mal Welfare Act to ensure that all dogs 
and cats used by research facilities are 
obtained legally. 

S. 784 

At the request of Mr. REID, the name 
of the Senator from Utah (Mr. HATCH) 
was added as a cosponsor of $. 784, a 
bill to amend the Nuclear Waste Policy 
Act of 1982 to require commercial nu- 
clear power plant operators to transfer 
spent nuclear fuel from the spent nu- 
clear fuel pools of the operators into 
spent nuclear fuel dry casks at inde- 
pendent spent fuel storage installa- 
tions of the operators that are licensed 
by the Nuclear Regulatory Commis- 
sion, to convey to the Secretary of En- 
ergy title to all such transferred spent 
nuclear fuel, to provide for the transfer 
to the Secretary of the independent 
spent fuel storage installation oper- 
ating responsibility of each plant to- 
gether with the license granted by the 
Commission for the installation, and 
for other purposes. 

S. 1232 

At the request of Mr. DODD, the name 
of the Senator from Arkansas (Mrs. 
LINCOLN) was added as a cosponsor of $. 
1232, a bill to direct the Secretary of 
Health and Human Services, in con- 
sultation with the Secretary of Edu- 
cation, to develop a voluntary policy 
for managing the risk of food allergy 
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and anaphylaxis in schools, to estab- 
lish school-based food allergy manage- 
ment grants, and for other purposes. 
S. 1936 
At the request of Mr. COLEMAN, his 
name was added as a cosponsor of $. 
1936, a bill to provide for a plebiscite on 
the future status of Puerto Rico. 
S. 2059 
At the request of Mrs. CLINTON, the 
name of the Senator from North Caro- 
lina (Mr. BURR) was added as a cospon- 
sor of S. 2059, a bill to amend the Fam- 
ily and Medical Leave Act of 1993 to 
clarify the eligibility requirements 
with respect to airline flight crews. 
S. 2458 
At the request of Mr. MENENDEZ, his 
name was added as a cosponsor of $. 
2458, a bill to promote and enhance the 
operation of local building code en- 
forcement administration across the 
country by establishing a competitive 
Federal matching grant program. 
S. 2920 
At the request of Mr. KERRY, the 
name of the Senator from Kansas (Mr. 
BROWNBACK) was added as a cosponsor 
of S. 2920, a bill to reauthorize and im- 
prove the financing and entrepre- 
neurial development programs of the 
Small Business Administration, and for 
other purposes. 
S. 3037 
At the request of Mr. DODD, the name 
of the Senator from Maryland (Mr. 
CARDIN) was added as a cosponsor of S. 
3037, a bill to amend the National and 
Community Service Act of 1990 to im- 
prove the educational awards provided 
for national service, and for other pur- 
poses. 
S. 3102 
At the request of Ms. SNOWE, the 
name of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of $. 
3102, a bill to establish the Small Busi- 
ness Information Security Task Force, 
and for other purposes. 
S. 3155 
At the request of Mr. LEAHY, the 
name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon- 
sor of S. 3155, a bill to reauthorize and 
improve the Juvenile Justice and De- 
linguency Prevention Act of 1974, and 
for other purposes. 
S. 3252 
At the request of Mr. DODD, the name 
of the Senator from Iowa (Mr. HARKIN) 
was added as a cosponsor of S. 3252, a 
bill to amend the Consumer Credit Pro- 
tection Act, to ban abusive credit prac- 
tices, enhance consumer disclosures, 
protect underage consumers, and for 
other purposes. 
S. 3462 
At the request of Mr. SCHUMER, the 
name of the Senator from Indiana (Mr. 
BAYH) was added as a cosponsor of $. 
3462, a bill to ensure that the courts of 
the United States may provide an im- 
partial forum for claims brought by 
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United States citizens and others 
against any railroad organized as a sep- 
arate legal entity, arising from the de- 
portation of United States citizens and 
others to Nazi concentration camps on 
trains owned or operated by such rail- 
road, and by heirs and survivors of such 
persons. 
S. 3468 
At the request of Mr. SCHUMER, the 
name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of $. 
3468, a bill to amend title XVIII of the 
Social Security Act to continue the 
ability of hospitals to supply a needed 
workforce of nurses and allied health 
professionals by preserving funding for 
hospital operated nursing and allied 
health education programs. 
S. 3484 
At the request of Mr. SPECTER, the 
name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon- 
sor Of S. 3484, a bill to provide for a 
delay in the phase out of the hospice 
budget neutrality adjustment factor 
under title XVITI of the Social Security 
Act. 
S. 3487 
At the request of Mr. CARDIN, his 
name was added as a cosponsor of $. 
3487, a bill to amend the National and 
Community Service Act of 1990 to ex- 
pand and improve opportunities for 
service, and for other purposes. 
S. 3517 
At the request of Mr. LEAHY, his 
name was added as a cosponsor of $. 
3517, a bill to amend the Employee Re- 
tirement Income Security Act of 1974 
and the Public Health Service Act to 
provide parity under group health 
plans and group health insurance cov- 
erage for the provision of benefits for 
prosthetic devices and components and 
benefits for other medical and surgical 
services. 
S. 3525 
At the request of Mr. CARDIN, the 
names of the Senator from Georgia 
(Mr. ISAKSON), the Senator from Ar- 
kansas (Mr. PRYOR) and the Senator 
from Mississippi (Mr. COCHRAN) were 
added as cosponsors of S. 3525, a bill to 
require the Secretary of the Treasury 
to mint coins in commemoration of the 
bicentennial of the writing of the 
“Star-Spangled Banner”, and for other 
purposes. 
S. 3527 
At the request of Mr. AKAKA, the 
name of the Senator from Arizona (Mr. 
MCCAIN) was added as a cosponsor of $. 
3527, a bill to amend title 38, United 
States Code, to authorize advance ap- 
propriations for certain medical care 
accounts of the Department of Vet- 
erans Affairs by providing two-fiscal 
year budget authority. 
S. 3539 
At the request of Ms. COLLINS, the 
name of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of $. 
3539, a bill to require the Secretary of 
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the Treasury to mint coins in com- 
memoration of the centennial of the 
establishment of the Girl Scouts of the 
United States of America. 
S. 3552 
At the request of Mr. LIEBERMAN, the 
name of the Senator from Rhode Island 
(Mr. WHITEHOUSE) was added as a co- 
sponsor of S. 3552, a bill to conserve the 
United States fish and aquatic commu- 
nities through partnerships that foster 
fish habitat conservation and improve 
the quality of life for the people of the 
United States and for other purposes. 
S. 3610 
At the request of Mr. MENENDEZ, the 
name of the Senator from Rhode Island 
(Mr. WHITEHOUSE) was added as a co- 
sponsor of S. 3610, a bill to improve the 
accuracy of fur product labeling, and 
for other purposes. 
S. 3643 
At the request of Mr. WHITEHOUSE, 
his name was added as a cosponsor of 
S. 3643, a bill to enhance the capacity 
of the United States to undertake glob- 
al development activities, and for 
other purposes. 
S. 3656 
At the request of Mr. SCHUMER, the 
names of the Senator from Connecticut 
(Mr. DODD), the Senator from Rhode Is- 
land (Mr. WHITEHOUSE), the Senator 
from Michigan (Ms. STABENOW) and the 
Senator from Ohio (Mr. BROWN) were 
added as cosponsors of S. 3656, a bill to 
preserve access to healthcare under the 
Medicare and Medicaid programs. 


— 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HATCH (for himself and 
Mr. REID): 

S. 3680. A bill to amend the Atomic 
Energy Act of 1954 to provide for tho- 
rium fuel cycle nuclear power genera- 
tion; to the Committee on Energy and 
Natural Resources. 

Mr. HATCH. Mr. President, today I 
rise to introduce the Thorium Energy 
Independence and Security Act of 2008, 
together with my dear friend and col- 
league Senator HARRY REID. This is a 
simple bill that would establish offices 
at the Nuclear Regulatory Commission 
and the Department of Energy to regu- 
late domestic thorium nuclear power 
generation and oversee possible dem- 
onstrations of thorium nuclear fuel as- 
semblies. 

I am very much in favor of our Na- 
tion's nuclear power industry. It is an 
industry that has successfully relied on 
mixed oxide uranium fuel for decades, 
and I foresee a long future for nuclear 
power. I am particularly excited about 
the potential of thorium nuclear power 
as a new source of nuclear power in the 
future. 

Thorium nuclear power has a number 
of potential benefits over conventional 
uranium. For one, it is much more 
abundant in the world and in the 
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United States than uranium. Also, a 
thorium fuel rod would remain the re- 
actor about three times as long as con- 
ventional nuclear fuel, thereby cutting 
the volume of spent nuclear fuel com- 
ing out of reactors by as much as two- 
thirds. Thorium nuclear fuel could also 
significantly reduce the possibility 
that weapons grade material would re- 
sult from the process. Finally, a tho- 
rium fuel cycle can be used as a very 
effective and efficient means for dis- 
posing of existing plutonium stock- 
piles. 

Our Nation has focused mostly on 
mixed oxide nuclear fuel cycles, and 
our regulatory structure reflects that. 
With the growing interest in thorium 
nuclear power in the world and in the 
United States, it is time we made sure 
our government has a regulatory infra- 
structure in place to accommodate this 
new generation of nuclear power. 

Clearly, we are introducing this leg- 
islation late in the 110th Congress. We 
hope to raise awareness of the bill and 
generate feedback from interested par- 
ties. A number of governments 
throughout the world are aggressively 
seeking to establish thorium nuclear 
power as an element of their power 
supply. These governments want the 
benefits of nuclear power, without the 
difficulties associated with large vol- 
umes of waste, much of which can be 
turned to weapons grade material. Our 
aim with this legislation is to ensure 
that the United States does not fall be- 
hind the movement. I hope my col- 
leagues will take a look at the poten- 
tial for thorium power. 


By Mr. REID: 

S. 3681. A bill to designate the facil- 
ity of the United States Postal Service 
located at 5070 Vegas Valley Drive in 
Las Vegas, Nevada, as the “Joseph A. 
Ryan Post Office Building”; to the 
Committee on Homeland Security and 
Governmental Affairs. 

Mr. REID. Mr. President, I rise today 
to recognize and honor Joseph A. Ryan, 
a former Postmaster from Las Vegas, 
NV. I urge my colleagues to support 
this legislation, which will designate 
the U.S. Post Office at 5070 Vegas Val- 
ley Drive in Las Vegas, NV, in his 
name. 

Joseph “Joe” Ryan was born in St. 
Paul, Minnesota, on May 19, 1927. He 
attended the College of St. Thomas and 
the University of Minnesota, and went 
on to do post-graduate work at UCLA, 
Duke University, and the Wharton 
School of the University of Pennsyl- 
vania. During World War II, Mr. Ryan 
honorably served our country in the 
United States Coast Guard, and he 
later went on to work for Northwest 
Airlines before joining the United 
States Postal Service. Prior to serving 
as the Postmaster for Las Vegas, Mr. 
Ryan worked as the Postal Service’s 
General Manager of Customer Pro- 
grams for the Western Region. 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 17 


Mr. Ryan was appointed Postmaster 
of Las Vegas in May of 1983 and retired 
in October of 1992. As Postmaster, Mr. 
Ryan was responsible for overseeing 
the many post offices in the Las Vegas 
valley. The 1980s and early 1990s was a 
time of tremendous growth in southern 
Nevada, and under his leadership, eight 
new post offices opened throughout the 
community, including the stunning 
main facility on Sunset Road. During 
his tenure, Joe was known for his ex- 
ceptional dedication to customer serv- 
ice and was greatly admired by the 
local Postal Service employees. His 
work as Las Vegas Postmaster was rec- 
ognized in 1988 by the Direct Marketing 
Association, which awarded him the 
National Postmaster of the Year 
Award. In 1991, I was happy to join my 
friend and colleague Senator Richard 
Bryan in honoring Postmaster Ryan 
with the U.S. Senate Productivity 
Award. 

Beyond his work with the Postal 
Service, Mr. Ryan has been an active 
member of the Las Vegas community 
and has given his time and efforts to 
improve this fast-growing city. He 
worked with the Nevada Development 
Authority, served on the board of the 
United Way of Southern Nevada, and 
was a member of the Las Vegas Cham- 
ber of Commerce Leadership Group. 

Joe and his wife Pamelia have been 
married for over 50 years and have four 
children and three grandchildren. Mr. 
and Mrs. Ryan are especially proud 
that all four of their children are col- 
lege graduates. Joe Ryan has served 
the Postal Service admirably and has 
contributed greatly to our community, 
so it is fitting that the Congress recog- 
nize his hard work by naming a post of- 
fice in his honor. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no ojbection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3681 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. JOSEPH A. 
BUILDING. 

(a) DESIGNATION.—The facility of the 
United States Postal Service located at 5070 
Vegas Valley Drive in Las Vegas, Nevada, 
shall be known and designated as the “Jo- 
seph A. Ryan Post Office Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the “Joseph A. Ryan Post 
Office Building”. 


RYAN POST OFFICE 


By Ms. SNOWE (for herself, Ms. 
CANTWELL, and Mr. STEVENS): 

S. 3682. A bill to provide incentives to 
small business concerns for innovative 
energy-efficient technologies and prod- 
ucts, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 
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Ms. SNOWE. Mr. President, I rise in 
support of the Small Business Energy 
Innovation Act, which I am intro- 
ducing today to inspire Americans to 
invest in the technologies that will ul- 
timately solve our energy crisis. As our 
country confronts the challenges of an 
economic crisis it is essential that the 
financial resources for our nation's en- 
ergy entrepreneurs are sustained. This 
legislation will provide technical as- 
sistance and make financial resources 
available to ensure that energy 
innovators have greater access to cap- 
ital to develop meritorious energy 
ideas. 

One of the truly concerning aspects 
of the current financial situation is 
that loans to small businesses are be- 
coming more difficult to obtain. One 
industry in particular, our clean en- 
ergy sector, is working harder to find 
startup funds in order to help meet the 
challenges of greenhouse gas emis- 
sions, energy costs to consumers, and 
our reliance on foreign oil. At a recent 
speech in Atlanta, author Tom Fried- 
man urged America to retake the lead 
in the world through innovation in 
“ET”—Energy Technology. Friedman 
said the United States needs to ‘‘invent 
a source of abundant, cheap, clean, re- 
liable electrons.” He compared the 
“ET” movement to the “IT”, Informa- 
tion Technology, movement of the last 
decade. The author called on Wash- 
ington to create the environment and 
the incentives to allow the ET move- 
ment to prosper. 

As Ranking Member of the Small 
Business Committee, I have heard 
countless stories of small business suc- 
cess and how the Small Business Ad- 
ministration can facilitate the transi- 
tion of a small business to a major 
company. Nowhere is this role more 
critical than in our renewable energy 
sector. Businesses and families are 
struggling with the inordinate costs of 
diesel, gasoline, electricity and home 
heating oil. Yet, we know that our 
country can do better. We must de- 
velop technologies that allow Ameri- 
cans to utilize clean energy from 
America’s resources. Accordingly, my 
legislation would create a Director of 
Energy Innovation in the Small Busi- 
ness Administration who is entrusted 
with coordinating energy innovation at 
the SBA and “promoting energy inde- 
pendence.”’ 

In addition, the legislation provides 
grants of up to $200,000 for nonprofits 
to assist small businesses that are de- 
veloping renewable energy systems, ad- 
vanced energy efficiency systems, ad- 
vanced transportation fuels, carbon 
capture and sequestration practices, 
advanced electrical generation, effi- 
cient end-use energy technologies, pro- 
duction facilities for fuel efficient vehi- 
cles, and pollution control equipment. 
These critical initiatives require exper- 
tise that is, in many cases, difficult for 
a small business to find. This provision 
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will assist small businesses in bringing 
products to market. 

The Small Business Energy Innova- 
tion Act creates in the Department of 
Energy a grant program of up to 
$250,000 for small businesses that are 
working to improve our energy secu- 
rity. When you consider the potential 
dividends of this investment, this crit- 
ical seed money for energy innovators 
who are leading our energy revolution 
is a prudent investment. The potential 
rewards to our economy, our environ- 
ment, and our national security are 
well worth this modest government ex- 
penditure. 

Finally, this legislation develops a 
small business guaranteed loan pro- 
gram that is modeled after the loan 
guarantee program that was authorized 
in the 2005 Energy Bill. The current 
loan guarantee program is fostering 
the development of commercial scale 
innovative technologies for large com- 
panies, while this legislation will de- 
velop a corresponding small business 
loan program. Loan guarantees will en- 
able the Department of Energy to 
share some of the financial risks of 
projects that employ new or signifi- 
cantly improved energy technologies 
that will move our country towards en- 
ergy self-sufficiency. 

I hope that this legislation, coupled 
with the America Competes Act, which 
I cosponsored last year, will bring 
about the research and entrepreneur- 
ship that our country requires to claim 
the lead in producing energy efficient 
products. I look forward to working 
with Chairman BINGAMAN of the En- 
ergy Committee and Chairman KERRY 
of the Small Business Committee and 
my other colleagues to pass this legis- 
lation and create a strong commitment 
to the energy innovators who possess 
the ideas that will facilitate the end to 
our reliance on foreign oil. 


EE 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 702—COM- 
MENDING DAVID J. TINSLEY ON 
HIS SERVICE TO THE UNITED 
STATES SENATE 


Mr. REID (for himself and Mr. 
MCCONNELL) submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 702 

Whereas Dave Tinsley, a native of the 
Commonwealth of Virginia and graduate of 
Virginia Tech and the University of Mary- 
land, has worked in the Office of the Sec- 
retary of the Senate since October 1977; 

Whereas Dave Tinsley has served the Sen- 
ate with distinction as a staff assistant, a 
reference assistant, as the assistant Execu- 
tive Clerk, assistant Journal Clerk and as- 
sistant Legislative Clerk; 

Whereas Dave Tinsley has, since 1999, 
served as the Senate’s Legislative Clerk and 
Director of Legislative Services, supervising 
36 employees and has at all times discharged 
his duties with dedication and diligence; 
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Whereas Dave Tinsley’s sonorous voice is 
known to all in the Senate and the C-SPAN 
audience; 

Whereas Dave Tinsley has earned the re- 
spect and affection of the Senators, their 
staffs and all of his colleagues for his calm 
and kind demeanor and his good humor; and 

Whereas Dave Tinsley now retires from the 
Senate after 31 years to spend more time 
with his wife, Jane, and his children, Joe, 
Dan and Katie: Now, therefore, be it 

Resolved, That the Senate expresses its ap- 
preciation to Dave Tinsley and commends 
him for his lengthy, faithful and outstanding 
service to the Senate. 

Resolved, That the Secretary of the Senate 
shall transmit a copy of this resolution to 
David J. Tinsley. 


—_ 


SENATE RESOLUTION 703—DESIG- 
NATING NOVEMBER 2008 AS ‘‘NA- 
TIONAL METHAMPHETAMINE 
AWARENESS MONTH”, TO IN- 
CREASE AWARENESS OF METH- 
AMPHETAMINE ABUSE 


Mr. BAUCUS (for himself, Mr. CRAPO, 
Ms. CANTWELL, Mr. LEVIN, Mr. THUNE, 
Mr. DURBIN, Mr. BINGAMAN, Mr. ROB- 
ERTS, Mr. SMITH, Mr. OBAMA, Mr. NEL- 
SON of Nebraska, Mr. TESTER, Mr. 
GRASSLEY, Mr. COLEMAN, Mr. REID, Ms. 
STABENOW, Mr. STEVENS, Mr. CRAIG, 
Mr. WYDEN, Mr. SALAZAR, Mrs. FEIN- 
STEIN, Mrs. LINCOLN, Mr. FEINGOLD, and 
Mr. ENZI) submitted the following reso- 


lution; which was considered and 
agreed to: 

S. RES. 703 
Whereas methamphetamine, an easily 


manufactured drug of the amphetamine 
group, is a powerful and addictive central 
nervous system stimulant with long-lasting 
effects; 

Whereas the National Association of Coun- 
ties reported in 2007 that methamphetamine 
is the number 1 illegal drug problem for 47 
percent of the counties in the United States, 
a higher percentage than that of any other 
drug; 

Whereas 4 out of 5 county sheriffs report 
that, while local methamphetamine produc- 
tion is down, methamphetamine abuse is not 
(the National Association of Counties found 
that % of the Nation’s sheriffs report abuse 
of the drug has stayed the same and nearly 
143 say that it has increased); 

Whereas the highest rates of methamphet- 
amine use among all ethnic groups occur 
within Native American communities; 

Whereas the consequence of methamphet- 
amine use by many young adults in the Na- 
tive American community has been death, 
including methamphetamine-related sui- 
cides; 

Whereas sheriffs report increases in crime 
directly related to the presence of meth- 
amphetamine in their communities; 

Whereas most illegal methamphetamine 
available in the United States is produced in 
large clandestine laboratories in Mexico and 
smuggled into this country; 

Whereas methamphetamine labs are costly 
to clean up in that every pound of meth- 
amphetamine produced can yield up to 5 
pounds of toxic waste, representing a public 
danger to adults and children; 

Whereas the profile of methamphetamine 
users is changing, as % of the Nation’s sher- 
iffs report increased methamphetamine use 
by women and 12 of the Nation’s sheriffs re- 
port increased use by teens; 
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Whereas, in surveys on the abuse of meth- 
amphetamine among teens, many of the re- 
spondents said that the drug was easy to get 
and believed there is little risk in trying it; 

Whereas other National Association of 
Counties surveys have shown that meth- 
amphetamine also places significant burdens 
on local social service and health care re- 
sources, increasing out-of-home placements 
for children, sending more people to public 
hospital emergency rooms than any other 
drug, and producing an ever-growing need for 
methamphetamine treatment programs; and 

Whereas the establishment of a National 
Methamphetamine Awareness month would 
increase awareness of methamphetamine and 
educate the public on effective ways to help 
prevent methamphetamine use at the Fed- 
eral, State, and local levels: Now, therefore, 
be it 

Resolved, That the Senate— 

(1) designates November 2008 as ‘‘Na- 
tional Methamphetamine Awareness Month” 
to increase awareness of methamphetamine 
abuse; and 

(2) encourages the people of the United 
States and interested groups to observe Na- 
tional Methamphetamine Awareness Month 
with appropriate educational programs and 
outreach activities. 


——— 


SENATE RESOLUTION 704—CON- 
GRATULATING THE MEMBERS OF 
THE UNITED STATES OLYMPIC 
AND PARALYMPIC TEAMS ON 
THEIR SUCCESS IN THE 2008 
SUMMER OLYMPIC AND 
PARALYMPIC GAMES AND SUP- 
PORTING THE SELECTION OF 
CHICAGO, ILLINOIS, AS THE SITE 
OF THE 2016 SUMMER OLYMPIC 
AND PARALYMPIC GAMES. 


Mr. REID (for himself, Mr. DURBIN, 
Mrs. MURRAY, and Mr. OBAMA) sub- 
mitted the following resolution; which 
was considered and agreed to: 

S. REs. 704 


Whereas the 2008 Summer Olympic Games 
were conducted in Beijing, China, from Au- 
gust 8 to August 24, 2008; 

Whereas 10,500 athletes from 204 countries 
participated in 302 events in 28 sports and in- 
spired people around the world with their 
dedication, discipline, athletic achievement, 
and spirit of fair play, representing the best 
traditions of Olympic competition; 

Whereas 596 men and women represented 
the United States in the 2008 Summer Olym- 
pic Games as members of the United States 
Olympic Team; 

Whereas those United States Olympians 
competed in 27 sports and continued the 
great legacy of athleticism and sportsman- 
ship that has characterized the history of 
United States Olympic competition; 

Whereas, in the 2008 Summer Olympic 
Games, the United States sustained and in- 
creased its clear dominance as the most suc- 
cessful country in the history of the Olympic 
Games; 

Whereas athletes from the United States 
won more medals in the 2008 Summer Olym- 
pic Games than athletes from any other 
country; 

Whereas swimmer Michael Phelps of Mary- 
land earned recognition as one of the great- 
est athletes of all time by winning an ex- 
traordinary 8 gold medals in the 2008 Sum- 
mer Olympic Games to surpass the previous 
single-year record of 7 Olympic gold medals 
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by Mark Spitz, also a swimmer from the 
United States; 

Whereas Michael Phelps now also holds the 
record for the most Olympic gold medals 
ever won by a single athlete, with a remark- 
able 14 gold medals; 

Whereas, in the 2008 Summer Olympic 
Games, the United States demonstrated its 
continued preeminence in team sports, with 
the men's and women's basketball teams, the 
men's volleyball team, the women's soccer 
team, and the men's and women's 4x400- 
meter relay teams winning gold medals; 

Whereas more than 200 athletes from the 
United States competed in 18 sports on be- 
half of the United States in the 2008 Summer 
Paralympic Games in Beijing, China, from 
September 6 to September 17, 2008; 

Whereas the United States Paralympic 
Team earned 99 medals, including 36 gold 
medals, reminding the world that physical 
challenges are no limit to human achieve- 
ment; 

Whereas United States Army First Lieu- 
tenant Melissa Stockwell, who lost her left 
leg to a roadside bomb in Baghdad in 2004, 
became the first veteran of the war in Iraq to 
compete in the Paralympic Games when she 
swam in the women's 100-meter butterfly, 
100-meter freestyle, and 400-meter freestyle; 

Whereas the people of the United States 
stand united in respect and admiration for 
the members of the United States Olympic 
and Paralympic Teams, and the Teams’ ath- 
letic accomplishments, sportsmanship, and 
dedication to excellence; 

Whereas the many accomplishments of the 
United States Olympic and Paralympic 
Teams would not have been possible without 
the hard work and dedication of many oth- 
ers, including the United States Olympic 
Committee and the many administrators, 
coaches, and family members who provided 
critical support for the athletes: 

Whereas the Olympic movement celebrates 
competition, fair play, and the pursuit of 
dreams; 

Whereas the United States and, in par- 
ticular, the city of Chicago, Illinois, cele- 
brate those same ideals; and 

Whereas Chicago has never hosted the 
Olympic and Paralympic Games: Now, there- 
fore, be it 

Resolved, That the Senate— 

(1) extends congratulations for a job well 
done to all members of the United States 
Olympic and Paralympic Teams and to ev- 
eryone who supported the Teams’ efforts at 
the 2008 Summer Olympic and Paralympic 
Games; and 

(2) encourages the International Olympic 
Committee to choose Chicago, Illinois, as 
the site of the 2016 Summer Olympic and 
Paralympic Games and offers support and co- 
operation in ensuring successful Olympic and 
Paralympic Games in Chicago in 2016. 


 — A 


SENATE RESOLUTION 705—EX- 
PRESSING THE SENSE OF THE 
SENATE ON THE COMMITMENT 
OF THE UNITED STATES TO THE 
PRESERVATION OF RELIGIOUS 
AND CULTURAL SITES AND CON- 
DEMNING INSTANCES IN WHICH 
SUCH SITES ARE DESECRATED 


Mr. BROWNBACK (for himself, Mr. 
LEVIN, and Mr. VOINOVICH) submitted 
the following resolution; which was 
considered and agreed to: 

S. RES. 705 

Whereas the Senate is committed to pro- 

tecting and preserving the cultural heritage 
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of all national, religious, and ethnic groups, 
including cemeteries and other sacred sites 
of those groups in the United States and 
abroad; 

Whereas the Holocaust annihilated much 
of the Jewish population of Europe, and in 
many countries in Europe, no Jewish people 
were left to care for the communal prop- 
erties that represent a historic culture in the 
area and constitute an integral part of the 
Jewish religion; 

Whereas the Holocaust and 45 years of 
atheistic, Communist governments in East- 
ern Europe created a critical need that led to 
the establishment of the United States Com- 
mission for the Preservation of America's 
Heritage Abroad under section 1303 of the 
International Security and Development Co- 
operation Act of 1985 (16 U.S.C. 4693); 

Whereas the United States Commission for 
the Preservation of America's Heritage 
Abroad is tasked with identifying and re- 
porting on cemeteries, monuments, and his- 
toric buildings in Eastern and Central Eu- 
rope that are associated with the heritage of 
United States citizens and obtaining assur- 
ances from the governments in those regions 
that those properties will be protected and 
preserved; 

Whereas many of those properties continue 
to be endangered and governments and com- 
munities continue to face fundamental and 
compelling challenges in the preservation of 
those properties; 

Whereas experts within Lithuania and 
from around the world believe that the ceme- 
tery located in the Snipiskes area of Vilnius, 
Lithuania, is an historic Jewish cemetery 
and is sacred ground; 

Whereas, in 2005, municipal authorities in 
Vilnius, Lithuania, approved the construc- 
tion of an apartment building at the outer 
edge of that Jewish cemetery; 

Whereas that cemetery dates to the 15th 
century and is known by scholars in Lith- 
uania and around the world as the first Jew- 
ish cemetery in Vilnius; 

Whereas it is believed that, before the Gov- 
ernment closed the cemetery in the early 
1800s, more than 50,000 Jews were buried 
there; 

Whereas, in December 2006, several months 
after experts and groups from around the 
world expressed grave concern about the 
desecration of the Snipiskes cemetery, the 
Prime Minister of Lithuania established a 
working group to define the cemetery’s bor- 
ders and to consider how to memorialize it; 

Whereas, in 2007, before the conclusion of 
the working group, authorities of the Gov- 
ernment of Lithuania approved additional 
construction on the disputed ground; 

Whereas, in May 2007, the working group, 
consisting of historians, scientists, and rab- 
bis from Lithuania and around the world, 
called for a halt in construction activity 
until completion of a site study to be under- 
taken using ground-penetrating radar; 

Whereas, on September 3, 2008, a group 
commissioned by the Government of Lith- 
uania to study the area using the ground- 
penetrating radar concluded that the bound- 
aries of the cemetery included the disputed 
apartment buildings; 

Whereas the Ministry of Culture of Lith- 
uania released a statement dismissing the 
study as inconclusive; 

Whereas the fact that the Government of 
Lithuania has allowed construction to take 
place at the Jewish cemetery located in the 
Snipiskes area of Vilnius, Lithuania, and 
that desecration of sacred sites continues 
into the 21st century, is an affront to the 
international Jewish community, the people 
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of the United States, and everyone who val- 
ues religious freedom and ethnic diversity 
around the world; 

Whereas the United States and Lithuania 
signed the Agreement on the Protection and 
Preservation of Certain Cultural Properties 
on October 15, 2002; 

Whereas Article 1 of the Agreement states, 
“Each Party will take appropriate steps to 
protect and preserve the cultural heritage of 
all national, religious or ethnic groups... 
who reside or resided in its territory and 
were victims of genocide in its territory dur- 
ing the Second World War. The term ‘cul- 
tural heritage” for purposes of this Agree- 
ment means .. . cemeteries and memorials 
to the dead... .”; 

Whereas cemeteries are sacred sites and 
are established to remain undisturbed in per- 
petuity, and the sanctity of a cemetery is de- 
termined by the bodies buried in the ceme- 
tery; and 

Whereas, while vandalism of headstones or 
construction of a commercial building on the 
site disgraces the cemetery, it does not 
change its sacred status: Now, therefore, be 
it 

Resolved, That the Senate— 

(1) expresses strongly to the Government 
of Lithuania that the cemetery located in 
the Snipiskes area of Vilnius, Lithuania, 
which is an important part of the cultural 
heritage of the Jewish people, should not be 
further desecrated; 

(2) urges the Government of Lithuania to 
take all the necessary steps to immediately 
stop and, if necessary, reverse, construction 
on that cemetery; 

(3) reaffirms that constructive bilateral re- 
lations between Lithuania and the United 
States are important to the Governments 
and citizens of both countries; and 

(4) expresses strong support for the work of 
the United States Commission for the Pres- 
ervation of America's Heritage Abroad and 
for the European countries that continue to 
work to preserve sacred historical sites, de- 
spite ongoing challenges. 


— 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 5692. Mr. LEVIN (for Mr. REID) proposed 
an amendment to the concurrent resolution 
H. Con. Res. 440, providing for an adjourn- 
ment or recess of the two Houses. 

SA 5693. Mr. NELSON, of Nebraska (for Mr. 
DORGAN) proposed an amendment to the bill 
H.R. 6469, to amend the Public Health Serv- 
ice Act to authorize increased Federal fund- 
ing for the Organ Procurement and Trans- 
plantation Network. 

SA 5694. Mr. NELSON, of Nebraska (for 
Mrs. LINCOLN) proposed an amendment to the 
resolution S. Res. 616, reducing maternal 
mortality both at home and abroad. 

SA 5695. Mr. LEVIN (for Mr. REID (for him- 
self, Mr. BAUCUS, and Mr. GRASSLEY)) sub- 
mitted an amendment intended to be pro- 
posed by Mr. LEVIN to the bill H.R. 7222, to 
extend the Andean Trade Preference Act, 
and for other purposes. 


A 


TEXT OF AMENDMENTS 


SA 5692. Mr. LEVIN (for Mr. REID) 
proposed an amendment to the concur- 
rent resolution H. Con. Res. 440, pro- 
viding for an adjournment or recess of 
the two Houses; as follows: 

On page 1, line 3, strike “from Monday, 
September 29, 2008, through Friday, October 
3, 2008,” 
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On page 2, line 2, strike “that”” and all that 
follows through line 9 and insert: 

“the Senate may adjourn or recess at any 
time from Thursday, October 2, 2008, through 
January 3, 2009, on a motion offered pursuant 
to this concurrent resolution by its Majority 
Leader or his designee until such time as 
specified in that motion, but not beyond 
noon on January 3, 2009, and it may reassem- 
ble pursuant to section 2 of this concurrent 
resolution.” 

On page 2, line 15, strike “time” and insert 
“respective time”. 


SA 5693. Mr. NELSON of Nebraska 
(for Mr. DORGAN) proposed an amend- 
ment to the bill H.R. 6469, to amend the 
Public Health Service Act to authorize 
increased Federal funding for the 
Organ Procurement and Transplan- 
tation Network; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Stephanie 
Tubbs Jones Organ Transplant Authoriza- 
tion Act of 2008”. 

SEC. 2. INCREASED FUNDING FOR THE ORGAN 
PROCUREMENT AND TRANSPLAN- 
TATION NETWORK. 

Section 372(a) of the Public Health Service 
Act (42 U.S.C. 274(a)) is amended by striking 
“$2,000,000” and inserting ‘‘$7,000,000’’. 

SEC. 3. REPORT. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services shall request that the 
Executive Director of the Organ Procure- 
ment and Transplantation Network submit 
to Congress, not later than 1 year after the 
date of enactment of this Act, a report that 
shall include— 

(1) the identity of transplant programs 
that have become inactive or have closed 
since the heart allocation policy change of 
2006; 

(2) the distance to the next closest oper- 
ational heart transplant center from such in- 
activated or closed programs and an evalua- 
tion of whether or not access to care has 
been reduced to the population previously 
serviced by such inactive or closed program; 

(3) the number of patients with rural zip 
codes that received transplants after the 
heart allocation policy change of 2006 as 
compared with the number of such patients 
that received such transplants prior to such 
heart allocation policy change; 

(4) a comparison of the number of trans- 
plants performed, the mortality rate for in- 
dividuals on the transplant waiting lists, and 
the post-transplant survival rate nationally 
and by region prior to and after the heart al- 
location policy change of 2006; and 

(5) specifically with respect to 
allosensitized patients, a comparison of the 
number of heart transplants performed, the 
mortality rate for individuals on the heart 
transplant waiting lists, and the post heart 
transplant survival rate nationally and by 
region prior to and after the heart allocation 
policy change of 2006. 

(b) LIMITATION ON FUNDING.—The increase 
provided for in the amendment made by sec- 
tion 2 shall not apply with respect to con- 
tracts entered into under section 372(a) of 
the Public Health Service Act (42 U.S.C. 
274(a)) after the date that is 1 year after the 
date of enactment of this Act if the Execu- 
tive Director of the Organ Procurement and 
Transplantation Network fails to submit the 
report under subsection (a). 


SA 5694. Mr. NELSON of Nebraska 
(for Mrs. LINCOLN) proposed an amend- 
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ment to the resolution S. Res. 616, re- 
ducing maternal mortality both at 
home and abroad; as follows: 

On page 3, line 4, strike “greater” and in- 
sert ‘‘more effective”. 

On page 3, lines 6 and 7, strike “maternal 
health as a human right” and insert “that 
the right to access quality and affordable 
health care is essential to improving mater- 
nal health”. 


SA 5695. Mr. LEVIN (for Mr. REID (for 
himself, Mr. BAUCUS, and Mr. GRASS- 
LEY)) submitted an amendment in- 
tended to be proposed by Mr. LEVIN to 
the bill H.R. 7222, to extend the Andean 
Trade Preference Act, and for other 
purposes; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. EXTENSION OF ANDEAN TRADE 
PREFERENCE ACT. 

(a) EXTENSION.—Section 208 of the Andean 
Trade Preference Act (19 U.S.C. 3206) is 
amended to read as follows: 

“SEC. 208. TERMINATION OF PREFERENTIAL 
TREATMENT. 

““(a) IN GENERAL.—No duty-free treatment 
or other preferential treatment extended to 
beneficiary countries under this title shall— 

““(1) remain in effect with respect to Co- 
lombia or Peru after December 31, 2009; 

“(2) remain in effect with respect to Ecua- 
dor after June 30, 2009, except that duty-free 
treatment and other preferential treatment 
under this title shall remain in effect with 
respect to Ecuador during the period begin- 
ning on July 1, 2009, and ending on December 
31, 2009, unless the President reviews the cri- 
teria set forth in section 203, and on or be- 
fore June 30, 2009, reports to the Committee 
on Finance of the Senate and the Committee 
on Ways and Means of the House of Rep- 
resentatives pursuant to subsection (b) 
that— 

““(A) the President has determined that Ec- 
uador does not satisfy the requirements set 
forth in section 203(c) for being designated as 
a beneficiary country; and 

“(B) in making that determination, the 
President has taken into account each of the 
factors set forth in section 203(d); and 

““(3) remain in effect with respect to Bo- 
livia after June 30, 2009, except that duty- 
free treatment and other preferential treat- 
ment under this title shall remain in effect 
with respect to Bolivia during the period be- 
ginning on July 1, 2009, and ending on De- 
cember 31, 2009, only if the President reviews 
the criteria set forth in section 203, and on or 
before June 30, 2009, reports to the Com- 
mittee on Finance of the Senate and the 
Committee on Ways and Means of the House 
of Representatives pursuant to subsection (b) 
that— 

““(A) the President has determined that Bo- 
livia satisfies the requirements set forth in 
section 203(c) for being designated as a bene- 
ficiary country; and 

“(B) in making that determination, the 
President has taken into account each of the 
factors set forth in section 203(d). 

““(b) REPORTS.—On or before June 30, 2009, 
the President shall make determinations 
pursuant to subsections (a)(2)(A) and 
(a)(3)(A) and report to the Committee on Fi- 
nance of the Senate and the Committee on 
Ways and Means of the House of Representa- 
tives on— 

“(1) such determinations; and 

“*(2) the reasons for such determinations.”. 

(b) TREATMENT OF CERTAIN APPAREL ARTI- 
CLES.—Section 204(b)(3) of such Act (19 U.S.C. 
3203(b)(3)) is amended— 
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(1) in subparagraph (B)— 

(A) in clause (iii)— 

(i) in subclause (II), by striking “6 suc- 
ceeding 1-year periods” and inserting ‘‘7 suc- 
ceeding 1-year periods”; and 

(ii) in subclause (III)(bb), by striking ‘‘and 
for the succeeding 1-year period” and insert- 
ing “and for the succeeding 2-year period”; 
and 

(B) in clause (v)(II), by striking ‘‘5 suc- 
ceeding 1-year periods” and inserting ‘‘6 suc- 
ceeding 1-year periods”; and 

(2) in subparagraph (E)(ii)(I), by striking 
“December 31, 2008” and inserting ‘‘Decem- 
ber 31, 2009”. 

SEC. 2. EARNED IMPORT ALLOWANCE PROGRAM. 

(a) IN GENERAL.—Title IV of the Dominican 
Republic-Central America-United States 
Free Trade Agreement Implementation Act 
(Public Law 109-53; 119 Stat. 495) is amended 
by adding at the end the following: 

“SEC. 404. EARNED IMPORT ALLOWANCE PRO- 
GRAM. 


“(a) PREFERENTIAL TREATMENT.— 

“*(1) IN GENERAL.—Eligible apparel articles 
wholly assembled in an eligible country and 
imported directly from an eligible country 
shall enter the United States free of duty, 
without regard to the source of the fabric or 
yarns from which the articles are made, if 
such apparel articles are accompanied by an 
earned import allowance certificate that re- 
flects the amount of credits equal to the 
total square meter equivalents of fabric in 
such apparel articles, in accordance with the 
program established under subsection (b). 

“*(2) DETERMINATION OF QUANTITY OF SME.— 
For purposes of determining the quantity of 
square meter equivalents under paragraph 
(1), the conversion factors listed in ‘Correla- 
tion: U.S. Textile and Apparel Industry Cat- 
egory System with the Harmonized Tariff 
Schedule of the United States of America, 
2008’, or its successor publications, of the 
United States Department of Commerce, 
shall apply. 

“(b) EARNED IMPORT ALLOWANCE PRO- 
GRAM.— 

““(1) ESTABLISHMENT.—The Secretary of 
Commerce shall establish a program to pro- 
vide earned import allowance certificates to 
any producer or entity controlling produc- 
tion of eligible apparel articles in an eligible 
country for purposes of subsection (a), based 
on the elements described in paragraph (2). 

**(2) ELEMENTS.—The elements referred to 
in paragraph (1) are the following: 

“(A) One credit shall be issued to a pro- 
ducer or an entity controlling production for 
every two square meter equivalents of quali- 
fying fabric that the producer or entity con- 
trolling production can demonstrate that it 
has purchased for the manufacture in an eli- 
gible country of articles like or similar to 
any article eligible for preferential treat- 
ment under subsection (a). The Secretary of 
Commerce shall, if requested by a producer 
or entity controlling production, create and 
maintain an account for such producer or en- 
tity controlling production, into which such 
credits may be deposited. 

““(B) Such producer or entity controlling 
production may redeem credits issued under 
subparagraph (A) for earned import allow- 
ance certificates reflecting such number of 
earned credits as the producer or entity may 
request and has available. 

““(C) Any textile mill or other entity lo- 
cated in the United States that exports 
qualifying fabric to an eligible country may 
submit, upon such export or upon request, 
the Shipper's Export Declaration, or suc- 
cessor documentation, to the Secretary of 
Commerce— 
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“(i) verifying that the qualifying fabric 
was exported to a producer or entity control- 
ling production in an eligible country; and 

“(ii) identifying such producer or entity 
controlling production, and the quantity and 
description of qualifying fabric exported to 
such producer or entity controlling produc- 
tion. 

“(D) The Secretary of Commerce may re- 
quire that a producer or entity controlling 
production submit documentation to verify 
purchases of qualifying fabric. 

““(E) The Secretary of Commerce may 
make available to each person or entity 
identified in the documentation submitted 
under subparagraph (C) or (D) information 
contained in such documentation that re- 
lates to the purchase of qualifying fabric in- 
volving such person or entity. 

““(F) The program shall be established so as 
to allow, to the extent feasible, the submis- 
sion, storage, retrieval, and disclosure of in- 
formation in electronic format, including in- 
formation with respect to the earned import 
allowance certificates required under sub- 
section (a)(1). 

““(G) The Secretary of Commerce may rec- 
oncile discrepancies in the information pro- 
vided under subparagraph (C) or (D) and 
verify the accuracy of such information. 

(H) The Secretary of Commerce shall es- 
tablish procedures to carry out the program 
under this section by September 30, 2008, and 
may establish additional requirements to 
carry out the program. 

““«(c) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) the term ‘appropriate congressional 
committees’ means the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Finance of the Sen- 
ate; 

“(2) the term ‘eligible apparel articles’ 
means the following articles classified in 
chapter 62 of the HTS (and meeting the re- 
quirements of the rules relating to chapter 
62 of the HTS contained in general note 29(n) 
of the HTS) of cotton (but not of denim): 
trousers, bib and brace overalls, breeches and 
shorts, skirts and divided skirts, and pants; 

““(3) the term ‘eligible country’ means the 
Dominican Republic; and 

“(4) the term ‘qualifying fabric’ means 
woven fabric of cotton wholly formed in the 
United States from yarns wholly formed in 
the United States and certified by the pro- 
ducer or entity controlling production as 
being suitable for use in the manufacture of 
apparel items such as trousers, bib and brace 
overalls, breeches and shorts, skirts and di- 
vided skirts or pants, all the foregoing of 
cotton, except that— 

“(A) fabric otherwise eligible as qualifying 
fabric shall not be ineligible as qualifying 
fabric because the fabric contains nylon fila- 
ment yarn with respect to which section 
2138(b)(2)(A)(vii) TV) of the Caribbean Basin 
Economic Recovery Act applies; 

““(B) fabric that would otherwise be ineli- 
gible as qualifying fabric because the fabric 
contains yarns not wholly formed in the 
United States shall not be ineligible as 
qualifying fabric if the total weight of all 
such yarns is not more than 10 percent of the 
total weight of the fabric, except that any 
elastomeric yarn contained in an eligible ap- 
parel article must be wholly formed in the 
United States; and 

““(C) fabric otherwise eligible as qualifying 
fabric shall not be ineligible as qualifying 
fabric because the fabric contains yarns or 
fibers that have been designated as not com- 
mercially available pursuant to— 

““(i) article 3.25(4) or Annex 3.25 of the 
Agreement; 
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““(ii) Annex 401 of the North American Free 
Trade Agreement; 

“(iii) section 112(b)(5) of the African 
Growth and Opportunity Act; 

“(iv) section 204(b)(3)(B)(i)(IIJ) or (ii) of the 
Andean Trade Preference Act; 

“(v) section 213(b)(2)(A)(v) or 213A(b)(5)(A) 
of the Caribbean Basin Economic Recovery 
Act; or 

““(vi) any other provision, relating to deter- 
mining whether a textile or apparel article is 
an originating good eligible for preferential 
treatment, of a law that implements a free 
trade agreement entered into by the United 
States that is in effect at the time the claim 
for preferential treatment is made. 

““(d) REVIEW AND REPORT.— 

“(1) REVIEW.—The United States Inter- 
national Trade Commission shall carry out a 
review of the program under this section an- 
nually for the purpose of evaluating the ef- 
fectiveness of, and making recommendations 
for improvements in, the program. 

““(2) REPORT.—The United States Inter- 
national Trade Commission shall submit to 
the appropriate congressional committees 
annually a report on the results of the re- 
view carried out under paragraph (1). 

““(e) EFFECTIVE DATE AND APPLICABILITY.— 

(1) EFFECTIVE DATE.—The program under 
this section shall be in effect for the 10-year 
period beginning on the date on which the 
President certifies to the appropriate con- 
gressional committees that sections A, B, C, 
and D of the Annex to Presidential Procla- 
mation 8213 (December 20, 2007) have taken 
effect. 

‘(2) APPLICABILITY.—The program under 
this section shall apply with respect to 
qualifying fabric exported to an eligible 
country on or after August 1, 2007.”. 

(b) CLERICAL AMENDMENT.—The table of 
contents for the Dominican Republic-Central 
America-United States Free Trade Agree- 
ment Implementation Act is amended by in- 
serting after the item relating to section 403 
the following: 

“Sec. 404. Harned import allowance pro- 
gram.”. 
SEC. 3. AFRICAN GROWTH AND OPPORTUNITY 
ACT. 

(a) IN GENERAL.—Section 112 of the African 
Growth and Opportunity Act (19 U.S.C. 3721) 
is amended— 

(1) in subsection (b)(6)(A), by striking 
“ethic” in the second sentence and inserting 
“ethnic”; and 

(2) in subsection (c)— 

(A) in paragraph (1), by striking ‘‘, and sub- 
ject to paragraph (2),”; 

(B) by striking paragraphs (2) and (8); 

(C) in paragraph (4)— 

(i) by striking “Subsection (bX3XC)” and 
inserting ‘‘Subsection (b)(3)(B)’’; and 

(ii) by redesignating such paragraph (4) as 
paragraph (2); and 

(D) by striking paragraph (5) and inserting 
the following: 

‘(3) DEFINITION.—In this subsection, the 
term ‘lesser developed beneficiary sub-Saha- 
ran African country’ means— 

“(A) a beneficiary sub-Saharan African 
country that had a per capita gross national 
product of less than $1,500 in 1998, as meas- 
ured by the International Bank for Recon- 
struction and Development; 

““(B) Botswana; 

“(C) Namibia; and 

“(D) Mauritius.”. 

(b) APPLICABILITY.—The amendments made 
by subsection (a) apply to goods entered, or 
withdrawn from warehouse for consumption, 
on or after the 15th day after the date of the 
enactment of this Act. 
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(c) REVIEW AND REPORTS.— 

(1) ITC REVIEW AND REPORT.— 

(A) REVIEW.—The United States Inter- 
national Trade Commission shall conduct a 
review to identify yarns, fabrics, and other 
textile and apparel inputs that through new 
or increased investment or other measures 
can be produced competitively in beneficiary 
sub-Saharan African countries. 

(B) REPORT.—Not later than 7 months after 
the date of the enactment of this Act, the 
United States International Trade Commis- 
sion shall submit to the appropriate congres- 
sional committees and the Comptroller Gen- 
eral a report on the results of the review car- 
ried out under subparagraph (A). 

(2) GAO REPORT.—Not later than 90 days 
after the submission of the report under 
paragraph (1)(B), the Comptroller General 
shall submit to the appropriate congres- 
sional committees a report that, based on 
the results of the report submitted under 
paragraph (1)(B) and other available infor- 
mation, contains recommendations for 
changes to United States trade preference 
programs, including the African Growth and 
Opportunity Act (19 U.S.C. 3701 et seq.) and 
the amendments made by that Act, to pro- 
vide incentives to increase investment and 
other measures necessary to improve the 
competitiveness of beneficiary sub-Saharan 
African countries in the production of yarns, 
fabrics, and other textile and apparel inputs 
identified in the report submitted under 
paragraph (1)(B), including changes to re- 
quirements relating to rules of origin under 
such programs. 

(3) DEFINITIONS.—In this subsection— 

(A) the term “appropriate congressional 
committees” means the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Finance of the Sen- 
ate; and 

(B) the term “beneficiary sub-Saharan Af- 
rican countries” has the meaning given the 
term in section 506A(c) of the Trade Act of 
1974 (19 U.S.C. 2466a(c)). 

(d) CLERICAL AMENDMENT.—Section 
6002(a)(2)(B) of Public Law 109-482 is amended 
by striking ‘‘(B) by striking” and inserting 
““(B) in paragraph (3), by striking”. 

SEC. 4. GENERALIZED SYSTEM OF PREFERENCES. 

Section 505 of the Trade Act of 1974 (19 
U.S.C. 2465) is amended by striking “Decem- 
ber 31, 2008’ and inserting “December 31, 
2009”. 

SEC. 5. CUSTOMS USER FEES. 

(a) IN GENERAL.—Section 13031(j)(8) of the 
Consolidated Omnibus Budget Reconciliation 
Act of 1985 (19 U.S.C. 58c(j)(3)) is amended— 

(1) in subparagraph (A), by striking ‘‘No- 
vember 14, 2017” and inserting “February 14, 
2018”; and 

(2) in subparagraph (B)(i), by striking ‘‘Oc- 
tober 7, 2017” and inserting “January 31, 
2018”. 

(b) REPEAL.—Section 15201 of the Food, 
Conservation, and Energy Act of 2008 (Public 
Law 110-246) is amended by striking sub- 
sections (c) and (d). 

SEC. 6. TIME FOR PAYMENT OF CORPORATE ESTI- 
MATED TAXES. 

The percentage under subparagraph (C) of 
section 401(1) of the Tax Increase Prevention 
and Reconciliation Act of 2005 in effect on 
the date of the enactment of this Act is in- 
creased by 2 percentage points. 

SEC. 7. TECHNICAL CORRECTIONS. 

Section 15402 of the Food, Conservation, 
and Energy Act of 2008 (Public Law 110-246) 
is amended— 

(1) in subsections (a) and (b), by striking 
“Carribean” each place it appears and insert- 
ing “Caribbean”; and 
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(2) in subsection (d), by striking ‘‘231A(b)’’ 
and inserting “213A(b)”. 


 — A 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to executive session to consider Cal- 
endar Nos. 695, 758, 759, 762, 763, 764, 767 
to and including 770, 776, 777, 778, 785, 
786, 787, 788, 789, 790 to and including 
804, 807 to and including 812, all nomi- 
nations on the Secretary’s Desk in the 
Air Force, Army, Coast Guard, and 
Navy; that the Commerce Committee 
be discharged of PN2090, Coast Guard 
promotions; that the HELP Committee 
be discharged of the following: for 
membership on the Federal Mine Safe- 
ty and Health Review Commission: 
PN1828, Mary Lucille Jordan, and 
PN1976 Michael Young; for membership 
on the National Council on Disability: 
PN1503 Katherine O. McCary; PN1509 
Chad Colley; PN1510 Victoria Ray Carl- 
son; PN1511 Tony J. Williams; PN1512 
John R. Vaughn; PN1761 Marlyn An- 
drea Howe; PN1762 Lonnie C. Moore; 
PN1763 Heather McCallum; for mem- 
bership on the Board of Trustees of the 
James Madison Memorial Fellowship 
Foundation: PN1687 John J. Faso; 
PN1688 Joe Manchin III; PN1689 Harvey 
M. Tettlebaum; for membership on the 
Board of Trustees of the Harry S. Tru- 
man Scholarship Foundation: PN1977 
Dave Heineman; for membership on the 


National Science Board, National 
Science Foundation: PN2023 Esin 
Gulari; PN2025 Diane Souvaine; for 


membership on the National Council 
on the Arts: PN2102 JoAnn Falletta and 
PN2103 Lee Greenwood; that the Fi- 
nance Committee be discharged of 
PN2017, Edwin Eck, Internal Revenue 
Service Oversight Board; that the For- 
eign Relations Committee be dis- 
charged of the following: to serve as a 
U.S. Representative to the U.N. Gen- 
eral Assembly: PN2055 Anthony H. 
Gioia and PN2056 Karen Elliott House; 
PN1751 James Franklin Jeffrey to be 
Career Member of the Senior Foreign 
Service; for various foreign service offi- 
cers, consular officers and career mem- 
bers of the senior foreign service: 
PN1991, PN1998, PN199 and PN2000; 
that the Judiciary Committee be dis- 
charged of PN1703 Dennis Michael 
Klein; that the Senate proceed to their 
consideration, en bloc; that the nomi- 
nations be confirmed, en bloc; the mo- 
tions to reconsider be laid upon the 
table, en bloc; that no further motions 
be in order; and that any statements 
relating to the nominations be printed 
in the Record; provided further that 
the President be immediately notified 
of the Senate’s action and the Senate 
return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The nominations considered and con- 
firmed en bloc are as follows: 
DEPARTMENT OF VETERANS AFFAIRS 


Christine O. Hill, of Georgia, to be an As- 
sistant Secretary of Veterans Affairs (Con- 
gressional Affairs). 

DEPARTMENT OF STATE 


Matthew A. Reynolds, of Massachusetts, to 
be an Assistant Secretary of State (Legisla- 
tive Affairs). 

Brian H. Hook, of Iowa, to be an Assistant 
Secretary of State (International Organiza- 
tion Affairs). 

C. Steven McGann, of New York, a Career 
Member of the Senior Foreign Service, Class 
of Counselor, to be Ambassador Extraor- 
dinary and Plenipotentiary of the United 
States of America to the Republic of the Fiji 
Islands, and to serve concurrently and with- 
out additional compensation as Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Republic of 
Nauru, the Kingdom of Tonga, Tuvalu, and 
the Republic of Kiribati. 

Carol Ann Rodley, of Virginia, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Kingdom of 
Cambodia. 

Sung Y. Kim, of California, a Foreign Serv- 
ice Officer of Class One, for the rank of Am- 
bassador during his tenure of service as Spe- 
cial Envoy for the Six Party Talks. 

DEPARTMENT OF VETERANS AFFAIRS 


Patrick W. Dunne, of New York, to be 
Under Secretary for Benefits of the Depart- 
ment of Veterans Affairs. 

FEDERAL LABOR RELATIONS AUTHORITY 


Carol Waller Pope, of the District of Co- 
lumbia, to be a Member of the Federal Labor 
Relations Authority for a term expiring July 
1, 2009 (Reappointment), to which position 
she was appointed during the last recess of 
the Senate. 

Thomas M. Beck, of Virginia, to be a Mem- 
ber of the Federal Labor Relations Authority 
for a term of five years expiring July 1, 2010. 

POSTAL REGULATORY COMMISSION 


Ruth Y. Goldway, of California, to be a 
Commissioner of the Postal Regulatory 
Commission for the term expiring November 
22, 2014. (Reappointment) 

DEPARTMENT OF JUSTICE 


Gregory G. Garre, of Maryland, to be Solic- 
itor General of the United States, vice Paul 
D. Clement, resigned. 

George W. Venables, of California, to be 
United States Marshal for the Southern Dis- 
trict of California for the term of four years. 

A. Brian Albritton, of Florida, to be United 
States Attorney for the Middle District of 
Florida for the term of four years. 

ELECTION ASSISTANCE COMMISSION 


Gracia M. Hillman, of the District of Co- 
lumbia, to be a Member of the Election As- 
sistance Commission for a term expiring De- 
cember 12, 2009. (Reappointment) 

Donetta Davidson, of Colorado, to be a 
Member of the Election Assistance Commis- 
sion for a term expiring December 12, 2011. 
(Reappointment) 

Rosemary E. Rodriguez, of Colorado, to be 
a Member of the Election Assistance Com- 
mission for a term expiring December 12, 
2011. (Reappointment) 

Gineen Bresso Beach, of New York, to be a 
Member of the Election Assistance Commis- 
sion for the remainder of the term expiring 
December 12, 2009, vice Caroline C. Hunter, 
resigned. 
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DEPARTMENT OF DEFENSE 

Michael Bruce Donley, of Virginia, to be 
Secretary of the Air Force, vice Michael W. 
Wynne, resigned. 

NATIONAL SECURITY EDUCATION BOARD 

David H. McIntyre, of Texas, to be a Mem- 
ber of the National Security Education 
Board for a term of four years, vice Mark 
Falcoff, term expiring. 

Mark J. Gerencser, of New Jersey, to be a 
Member of the National Security Education 
Board for a term of four years, vice Robert 
N. Shamansky, term expired. 

IN THE NAVY 

The following named officer for appoint- 
ment in the United States Navy to the grade 
indicated under title 10, U.S.C., section 624: 

To be rear admiral 
Rear Adm. (1h) Timothy V. Flynn, III 

The following named officers for appoint- 
ment in the United States Navy Reserve to 
the grade indicated under title 10, U.S.C., 
section 12203: 

To be rear admiral (lower half) 
Capt. George W. Ballance 
IN THE ARMY 

The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 
Brig. Gen. Patrick J. O’Reilly 
IN THE AIR FORCE 

The following named officer for appoint- 
ment as Vice Chief of Staff, United States 
Air Force, and appointment to the grade in- 
dicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., sections 8034 and 601: 

To be general 
Lt. Gen. William M. Fraser, III 

The following named officer for appoint- 
ment as the Chief of the National Guard Bu- 
reau and for appointment to the grade indi- 
cated in the Reserve of the Air Force under 
title 10, U.S.C., sections 601 and 10502: 

To be general 
Lt. Gen. Craig R. McKinley 
IN THE ARMY 


The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be general 
Gen. David D. McKiernan 

The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 
Lt. Gen. William G. Webster, Jr. 

The following named officers for appoint- 
ment in the United States Army to the grade 
indicated under title 10, U.S.C., section 624: 

To be major general 
Brigadier General Daniel B. Allyn 
Brigadier General Rodney O. Anderson 
Brigadier General James O. Barclay, III 
Brigadier General Arthur M. Bartell 
Brigadier General John R. Bartley 
Brigadier General John M. Bednarek 
Brigadier General Donald M. Campbell, Jr. 
Brigadier General John F. Campbell 
Brigadier General Charles T. Cleveland 
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Brigadier General 
Brigadier General 
Brigadier General 
Brigadier General 
Brigadier General 
Brigadier General 
Brigadier General 
Brigadier General 
Brigadier General 
Brigadier General 
Brigadier General 
Brigadier General 
Brigadier General 
Brigadier General 
Brigadier General 
Brigadier General 
Brigadier General 
Brigadier General 
Brigadier General Francis J. Wiercinski 
Brigadier General Terry A. Wolff 

The following Army National Guard of the 
United States officer for appointment in the 
Reserve of the Army in the grade indicated 
while assigned to a position of importance 
and responsibility under title 10, U.S.C., sec- 
tion 601: 


Jeffrey J. Dorko 
Kenneth S. Dowd 
Michael Ferriter 
Michael T. Flynn 
William B. Garrett, III 
James L. Hodge 
James L. Huggins, Jr. 
John D. Johnson 
Nickolas G. Justice 
Susan S. Lawrence 
Kevin A. Leonard 
Gregg F. Martin 
James M. Milano 
John W. Peabody 
David G. Perkins 
James L. Terry 
Michael S. Tucker 
Joseph L. Votel 


To be lieutenant general 
Lt. Gen. H. Steven Blum 
IN THE AIR FORCE 
The following Air National Guard of the 
United States officers for appointment in the 
Reserve of the Air Force to the grades indi- 
cated under title 10, U.S.C., sections 12203 
and 12212: 
To be major general 
Brigadier General Garry C. Dean 
Brigadier General Steven R. Doohen 
Brigadier General Donald E. Fick 
Brigadier General Kathleen E. Fick 
Brigadier General Linda K. McTague 
Brigadier General Alan W. Palmer 
Brigadier General Charles E. Tucker, Jr. 
Brigadier General Jannette Young 
To be brigadier general 
Colonel John D. Bledsoe, Jr. 
Colonel Brewster S. Butters 
Colonel Charles E. Foster, Jr. 
Colonel Mark R. Kraus 
Colonel Catherine S. Lutz 
Colonel Joseph K. Martin, Jr. 
Colonel Jay M. Pearsall 
Colonel James W. Schroeder 
IN THE NAVY 
The following named officer for appoint- 
ment in the United States Navy to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 
To be vice admiral 
Rear Adm. Alan S. Thompson 
IN THE ARMY 
The following named officer for appoint- 
ment in the Reserve of the Army to the 
grade indicated under title 10, U.S.C., section 
12203: 
To be brigadier general 
Col. Karlynn P. O'Shaughnessy 
The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 
To be lieutenant general 
Maj. Gen. Carroll F. Pollett 
David H. Pryor, of Arkansas, to be a Mem- 
ber of the Board of Directors of the Corpora- 
tion for Public Broadcasting for a term ex- 
piring January 31, 2014. (Reappointment) 
Bruce M. Ramer, of California, to be a 
Member of the Board of Directors of the Cor- 
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poration for Public Broadcasting for a term 
expiring January 31, 2012, vice Warren Bell. 

Elizabeth Sembler, of Florida, to be a 
Member of the Board of Directors of the Cor- 
poration for Public Broadcasting for a term 
expiring January 31, 2014, vice Claudia Puig, 
term expired. 

Loretta Cheryl Sutliff, of Nevada, to be a 
Member of the Board of Directors of the Cor- 
poration for Public Broadcasting for a term 
expiring January 31, 2012, vice Frank Henry 
Cruz, term expired. 

IN THE COAST GUARD 

The following named officers for appoint- 
ment in the United States Coast Guard to 
the grade indicated under Section 271, Title 
14, U.S. Code: 

To be rear admiral 


Rear Adm. (1h) Christopher C. Colvin 
Rear Adm. (1h) David T. Glenn 
Rear Adm. (1h) Mary E. Landry 
Rear Adm. (1h) Ronald J. Rabago 
Rear Adm. (1h) Paul F. Zukunft 

The following named officers for appoint- 
ment in the United States Coast Guard to 
the grade indicated under section 271, title 
14, U.S. Code: 

To be rear admiral 


(1h) Thomas F. Atkin 
(1h) Kevin S. Cook 
(1h) Daniel A. Neptun 
(1h) Thomas P. Ostebo 
Rear Adm. (lh) Steven H. Ratti 
Rear Adm. (1h) James A. Watson 
NOMINATIONS PLACED ON THE SECRETARY’S 
DESK 
IN THE AIR FORCE 

PN1933 AIR FORCE nomination of Sarah C. 
L. Scullion, which was received by the Sen- 
ate and appeared in the Congressional 
Record of July 30, 2008. 

PN1934 AIR FORCE nomination of Richard 
E. Cutts, which was received by the Senate 
and appeared in the Congressional Record of 
July 30, 2008. 

PN1935 AIR FORCE nomination of Karl L. 
Brown, which was received by the Senate 
and appeared in the Congressional Record of 
July 30, 2008. 

PN1936 AIR FORCE nominations (2) begin- 
ning ANDREW T. HARKREADER, and end- 
ing TARIS S. HAWKINS, which nominations 
were received by the Senate and appeared in 
the Congressional Record of July 30, 2008. 

PN1995 AIR FORCE nominations (2) begin- 
ning Darrell I. Morgan, and ending ROGER 
E. JONES, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of September 9, 2008. 

PN2001 AIR FORCE nominations (8) begin- 
ning THOMAS R. REED, and ending 
VIJAYALAKSHMI SRIPATHY, which nomi- 
nations were received by the Senate and ap- 
peared in the Congressional Record of Sep- 
tember 12, 2008. 

PN2002 AIR FORCE nomination of Daniel 
Uribe, which was received by the Senate and 
appeared in the Congressional Record of Sep- 
tember 12, 2008. 

PN2003 AIR FORCE nomination of Mark A. 
Lambertsen, which was received by the Sen- 
ate and appeared in the Congressional 
Record of September 12, 2008. 

PN2004 AIR FORCE nomination of Randy 
L. Manella, which was received by the Sen- 
ate and appeared in the Congressional 
Record of September 12, 2008. 

PN2005 AIR FORCE nomination of Tim- 
othy W. Ricks, which was received by the 
Senate and appeared in the Congressional 
Record of September 12, 2008. 

PN2006 AIR FORCE nominations (7) begin- 
ning MARCO V. GALVEZ, and ending JOHN 


Rear Adm. 
Rear Adm. 
Rear Adm. 
Rear Adm. 
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T. SYMONDS, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of September 12, 2008. 

PN2031 AIR FORCE nominations (527) be- 
ginning JOHN J. ABBATIELLO, and ending 
TIMOTHY A. ZOERLEIN, which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record of Sep- 
tember 15, 2008. 

PN2032 AIR FORCE nominations (56) begin- 
ning MICHELLE T. AARON, and ending 
JULIE F. ZWIES, which nominations were 
received by the Senate and appeared in the 
Congressional Record of September 15, 2008. 

PN2033 AIR FORCE nominations (109) be- 
ginning ELAINE M. ALEXA, and ending 
DENNIS C. WOOTEN, which nominations 
were received by the Senate and appeared in 
the Congressional Record of September 15, 
2008. 

PN2034 AIR FORCE nominations (56) begin- 
ning NICOLA S. ADAMS, and ending 
TAMBRA L. YATES, which nominations 
were received by the Senate and appeared in 
the Congressional Record of September 15, 
2008. 

PN2035 AIR FORCE nominations (110) be- 
ginning JADE A. ALOTA, and ending 
MICHELLE L. WRIGHT, which nominations 
were received by the Senate and appeared in 
the Congressional Record of September 15, 
2008. 

PN2036 AIR FORCE nominations (4) begin- 
ning ROBERT L. CLARK, and ending JOHN 
K. BINI, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of September 15, 2008. 

PN2037 AIR FORCE nomination of Theo- 
dore A. Mickle Jr., which was received by 
the Senate and appeared in the Congres- 
sional Record of September 15, 2008. 

PN2052 AIR FORCE nominations (18) begin- 
ning MICHAEL G. BUTEL, and ending TIM- 
OTHY S. WOODRUFF, which nominations 
were received by the Senate and appeared in 
the Congressional Record of September 15, 
2008. 

IN THE ARMY 


PN1235-2 ARMY nomination of ALLEN D. 
FERRY, which was received by the Senate 
and appeared in the Congressional Record of 
January 23, 2008. 

PN1937 ARMY nomination of Stephen E. 
Huskey, which was received by the Senate 
and appeared in the Congressional Record of 
July 30, 2008. 

PN1938 ARMY nominations (2) beginning 
JENNIFER A. HISGEN, and ending VIVIAN 
C. SHAFER, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of July 30, 2008. 

PN1939 ARMY nominations (31) beginning 
KORD H. BASNIGHT, and ending FRANK D. 
WHITNEY, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of July 30, 2008. 

PN1940 ARMY nominations (55) beginning 
BRADLEY AEBI, and ending JONATHAN 
YUN, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of July 30, 2008. 

PN1941 ARMY nominations (277) beginning 
JULIE A. AKE, and ending SCOTT E. 
YOUNG, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of July 30, 2008. 

PN1996 ARMY nomination of Mark V. 
Flasch, which was received by the Senate 
and appeared in the Congressional Record of 
September 9, 2008. 

PN2007 ARMY nomination of Steven B. 
Horton, which was received by the Senate 
and appeared in the Congressional Record of 
September 12, 2008. 


October 2, 2008 


PN2008 ARMY nomination of Mary F. 
Braun, which was received by the Senate and 
appeared in the Congressional Record of Sep- 
tember 12, 2008. 

PN2009 ARMY nomination of James C. 
Bayley, which was received by the Senate 


and appeared in the Congressional Record of 
September 12, 2008. 
PN2010 ARMY nomination of Jose R. 


Rafols, which was received by the Senate and 
appeared in the Congressional Record of Sep- 
tember 12, 2008. 

PN2011 ARMY nomination of Matthew 
Myles, which was received by the Senate and 
appeared in the Congressional Record of Sep- 
tember 12, 2008. 

PN2012 ARMY nomination of Jayanthi 
Kondamini, which was received by the Sen- 
ate and appeared in the Congressional 
Record of September 12, 2008. 

PN2013 ARMY nominations (3) beginning 
KATHERINE G. ARTERBURN, and ending 
JESSE C. WHITE, which nominations were 
received by the Senate and appeared in the 
Congressional Record of September 12, 2008. 

PN2014 ARMY nominations (8) beginning 
LEEANN M. CAPACE, and ending DUAINE 
J. KACZINSKI, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of September 12, 2008. 

PN2015 ARMY nominations (2) beginning 
JOB ANDUJAR, and ending RALPH LAY- 
MAN, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of September 12, 2008. 

PN2038 ARMY nomination of Chris D. 
Fritz, which was received by the Senate and 
appeared in the Congressional Record of Sep- 
tember 15, 2008. 

PN2039 ARMY nominations (4) beginning 
SHANNON B. BROWN, and ending ARNOLD 
K. IAEA, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of September 15, 2008. 

PN2040 ARMY nominations (7) beginning 
HOWARD DAVIS, and ending JAMES 
WILKINSON, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of September 15, 2008. 

PN2041 ARMY nomination of Katherine L. 
Froehling, which was received by the Senate 
and appeared in the Congressional Record of 
September 15, 2008. 

PN2060 ARMY nomination of Jonathan E. 
Kraft, which was received by the Senate and 
appeared in the Congressional Record of Sep- 
tember 16, 2008. 

PN2061 ARMY nomination of D060712, 
which was received by the Senate and ap- 
peared in the Congressional Record of Sep- 
tember 16, 2008. 

PN2062 ARMY nominations (6) beginning 
PHILIP W. GAY, and ending TIMOTHY N. 
THOMBLESON, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of September 16, 2008. 

PN20683 ARMY nomination of D060652, 
which was received by the Senate and ap- 
peared in the Congressional Record of Sep- 
tember 16, 2008. 

PN2064 ARMY nomination of Tyrone P. 
Crabb, which was received by the Senate and 
appeared in the Congressional Record of Sep- 
tember 16, 2008. 

PN2065 ARMY nominations (8) beginning 
MICHAEL M. KING, and ending BRADLEY 
C. WARE, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of September 16, 2008. 

PN2066 ARMY nominations (4) beginning 
D060674, and ending D060715, which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record of Sep- 
tember 16, 2008. 
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PN2067 ARMY nomination of D060834, 
which was received by the Senate and ap- 
peared in the Congressional Record of Sep- 
tember 16, 2008. 

PN2068 ARMY nominations (2) beginning 
D060478, and ending D060552, which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record of Sep- 
tember 16, 2008. 

PN2069 ARMY nominations (20) beginning 
D060513, and ending D070008, which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record of Sep- 
tember 16, 2008. 

PN2070 ARMY nominations (472) beginning 
JONATHAN S. ACKISS, and ending D070159, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record of September 16, 2008. 

PN2071 ARMY nominations (501) beginning 
STEPHEN L. ADAMSON, and ending X0005, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record of September 16, 2008. 

PN2072 ARMY nominations (849) beginning 
MATTHEW T. ADAMCZYK, and ending 
D060798, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of September 16, 2008. 

PN2074 ARMY nomination of Nathan V. 
Sweetser, which was received by the Senate 
and appeared in the Congressional Record of 
September 18, 2008. 

PN2079 ARMY nominations (4) beginning 
DAVID E. GRAETZ, and ending STEPHEN 
E. VAUGHN, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of September 22, 2008. 

PN2080 ARMY nominations (15) beginning 
ORMAN W. BOYD, and ending D060774, which 
nominations were received by the Senate and 
appeared in the Congressional Record of Sep- 
tember 22, 2008. 

PN2081 ARMY nominations (20) beginning 
CHRISTOPHER C. CARLSON, and ending 
JAMES G. WINTE, JR., which nominations 
were received by the Senate and appeared in 
the Congressional Record of September 22, 
2008. 

IN THE COAST GUARD 


PN2026 COAST GUARD nominations (2) be- 
ginning KURT A. SEBASTIAN, and ending 
GLENN M. SULMASY, which nominations 
were received by the Senate and appeared in 
the Congressional Record of September 15, 
2008. 

PN2027 COAST GUARD nominations (89) 
beginning John J. Arenstam, and ending 
John D. Wood, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of September 15, 2008. 

PN2028 COAST GUARD nominations (241) 
beginning Lara A. Anderson, and ending 
Christopher H. Zorman, which nominations 
were received by the Senate and appeared in 
the Congressional Record of September 15, 
2008. 

PN2059 COAST GUARD nominations (18) 
beginning Robert P. Branc, and ending 
Hekmat D. Tamimie, which nominations 
were received by the Senate and appeared in 
the Congressional Record of September 16, 
2008. 


IN THE NAVY 


PN1942 NAVY nominations (12) beginning 
ANTHONY M. GRIFFAY, and ending AN- 
DREW G. LIGGETT, which nominations 
were received by the Senate and appeared in 
the Congressional Record of July 30, 2008. 

PN1943 NAVY nomination of Patrick J. 
Fullerton, which was received by the Senate 
and appeared in the Congressional Record of 
July 30, 2008. 
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PN1944 NAVY nominations (2) beginning 
JOSHUA D. CROUSE, and ending DAVE $. 
EVANS, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of July 30, 2008. 

PN195 NAVY nominations (4) beginning 
MATTHEW E. DUBROW, and ending ROB- 
ERT S. THOMAS, which nominations were 
received by the Senate and appeared in the 
Congressional Record of July 30, 2008. 

PN1946 NAVY nominations (9) beginning 
ZACHARY A. BEEHNER, and ending DAVID 
R. WILCOX, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of July 30, 2008. 

PN1947 NAVY nominations (9) beginning 
DENVER L. APPLEHANS, and ending 
CHRISTOPHER S. SERVELLO, which nomi- 
nations were received by the Senate and ap- 
peared in the Congressional Record of July 
30, 2008. 

PN1948 NAVY nominations (21) beginning 
LYLE P. AINSWORTH, and ending JUAN C. 
VARELA, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of July 30, 2008. 

PN1949 NAVY nominations (21) beginning 
RODNEY O. ADAMS, and ending STEVEN T. 
WISNOSKI, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of July 30, 2008. 

PN1950 NAVY nominations (22) beginning 
TIMOTHY R. CAMPO, and ending JOHN E. 
WOODS III, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of July 30, 2008. 

PN1951 NAVY nominations (33) beginning 
MICHAEL M. ANDREWS, and ending JO- 
SEPH ZULIANI, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of July 30, 2008. 

PN1952 NAVY nominations (87) beginning 
LASUMAR R. ARAGON, and ending SARAH 
E. ZARRO, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of July 30, 2008. 

PN1953 NAVY nominations (44) beginning 
AUDREY G. ADAMS, and ending JAMES B. 
VERNON, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of July 30, 2008. 

PN1954 NAVY nominations (83) beginning 
ADAM L. ALBARADO, and ending DENNIS 
M. ZOGG, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of July 30, 2008. 

PN1955 NAVY nominations (123) beginning 
EMMANUEL C. ARCELONA, and ending 
BERNERD C. ZWAHLEN, which nominations 
were received by the Senate and appeared in 
the Congressional Record of July 30, 2008. 

PN1956 NAVY nominations (1086) beginning 
CAL R. ABEL, and ending CHARLES B. 
ZUHOSKI, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of July 30, 2008. 

PN2042 NAVY nominations (38) beginning 
STEVIC B. ABAD, and ending NATHAN J. 
WONDER, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of September 15, 2008. 

PN2043 NAVY nominations (243) beginning 
DANA E. ADKINS, and ending VINCENT A. 
I. ZIZAK, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of September 15, 2008. 

PN2044 NAVY nominations (110) beginning 
CHRISTOPHER W. ABBOTT, and ending 
TOM A. ZURAKOWSKI, which nominations 
were received by the Senate and appeared in 
the Congressional Record of September 15, 
2008. 
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PN2045 NAVY nominations (38) beginning 
CATHERINE K. K. CHIAPPETTA, and end- 
ing SYLVAINE W. WONG, which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record of Sep- 
tember 15, 2008. 

PN2046 NAVY nominations (94) beginning 
PAUL G. ALBERS, and ending JOHN P. 
ZALAR, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of September 15, 2008. 

PN2047 NAVY nominations (114) beginning 
JOSEPH K. AHN, and ending DAVID M. 
WRIGHT, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of September 15, 2008. 

PN2048 NAVY nominations (36) beginning 
CASSIE L. ALLEN, and ending DAVID $. 
YANG, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of September 15, 2008. 

PN2049 NAVY nominations (54) beginning 
FERDINAND D. ABRIL, and ending YUE K. 
ZHANG, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of September 15, 2008. 

PN2050 NAVY nominations (10) beginning 
PALMO S. BARRERA, and ending HORACIO 
G. TAN, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of September 15, 2008. 

PN2051 NAVY nomination of Jefferey R. 
Jernigan, which was received by the Senate 
and appeared in the Congressional Record of 
September 15, 2008. 


UNITED STATES COAST GUARD 


The following named officers for appoint- 
ment to the grade indicated in the United 
States Coast Guard under Title 14, U.S.C. 
Section 271: 


To be lieutenant commander 


Micah N. Acree 
Michel K. Adams 
Erin N. Adler 
Edward W. Ahlstrand 
Eric C. Allen 
Nahshon I. Almandmoss 
Jamie T. Amon 
Jeremy J. Anderson 
Richard A. Angelet 
John D. Annonen 
Kyle S. Armstrong 
Douglas G. Atkins 
Stephen D. Axley 
Patrick T. Bacher 
James J. Bailey 
Jordan M. Baldueza 
Robert J. Baronas 
Heinz G. Bartnick 
David M. Bartram 
Tab A. Beach 
Clayton R. Beal 
Derek C. Beatty 
Paul R. Beavis 

Brian J. Behler 
David S. Bennett 
Brent R. Bergan 
James R. Bigbie 
James A. Binniker 
Stephen R. Bird 
Jeffrey A. Bixler 
Todd X. Bloch 

Jose M. Bolanos 
Matthew T. Bourassa 
Matt A. Bournonville 
Ralph J. Boyes 
Jeffrey R. Bray 
Curtis G. Brown 
Scott D. Buettner 
Chaning D. Burgess 
Patrick C. Burkett 
Derrek W. Burrus 
Conrado R. Cabantac 


Thelma Cabantac 
Michael R. Cain 
Gregory A. Callaghan 
Timothy F. Callister 
James C. Campbell 
Eric M. Carrero 
Robert W. Carroll 
Jonathan A. Carter 
Justin M. Carter 
Drew M. Casey 
Thomas M. Casey 
Sean R. Cashell 
John D. Cashman 
Anthony B. Caudle 
Deborah D. Cawthorn 
Steven E. Cerveny 
Sherri L. Chamberlin 
Robert B. Chambers 
John V. Chang 
Randall T. Chong 
Michael A. Cilenti 
Joseph A. Comar 
Bradley C. Cook 
Jeffrey K. Coon 
Daniel H. Cost 
Thomas G. Cowell 
Lauren E. Cox 
Michael A. Crider 
Edgardo Cruz 

Megan L. Cull 
Patrick A. Culver 
Christopher H. Dailey 
Asa S. Daniels 
Douglas K. Daniels 
Stephen Daponte 
John G. Daughtry 
Elaina Davis 

Jay E. Davis 

Javier A. Delgado 
Matthew J. Denning 
Daniel T. Deutermann 
Shana R. Donaldson 
Jason J. Dorval 
Rebecca W. Dorval 
Jeffrey B. Dorwart 
John F. Druelle 
Daniel D. Dumas 
Brian J. Eckley 
Rachel M. Eldridge 
Robin A. Ellerbe 
Ryan S. Engel 
Anthony Ennamorato 
Thomas C. Evans 
Chad A. Fait 

Jessica A. Fant 
Peter E. Fant 
Michael P. Fisher 
Lee A. Fleming 
Amy E. Florentino 
Charles K. Fluke 
Mark C. Focken 
James T. Fogle 
Steven P. Foran 
Jamie C. Frederick 
Matthew S. Furlong 
Marianne M. Gelakoska 
Shawn T. Geraghty 
Shannon B. Giammanco 
Thomas A. Gill 
Matthew S. Gingrich 
Mark P. Glancy 
Shields R. Gore 
Andrew C. Gorman 
Jeffrey R. Graham 
Sean W. Green 
Robert P. Griffiths 
Douglas C. Hall 
Alan D. Hansen 
James J. Harkins 
Wendy L. Hart 

John M. Hartlove 
Anthony H. Hawes 
Suzanne E. Hemann 
Jeff S. Henderson 


John G. Henighan 
John Henry 

Thomas G. Hickey 
David S. Hill 

Gary A. Hillman 
Dean A. Hines 

James E. Hollinger 
Chad B. Holm 
Michael T. Holmes 
Terry D. Holom 
Ashley R. Holt 

Anna K. Hopkins 
Thomas J. Hopkins 
Walter R. Hoppe 
Michael J. Hosey 
Christopher M. Howard 
Jeffery S. Howard 
Thomas A. Howell 
Brian P. Huff 
Timothy A. Hunter 
Edward V. Jackson 
Michael S. Jackson 
James L. Jarnac 
Darwin A. Jensen 
Jay J. Jerome 

Jason J. Jessup 
Andrew S. Joca 
Geoffrey W. Johannesen 
Bradley K. Johnson 
Dean E. Jordan 
Meridena D. Kauffman 
Daniel P. Keane 
Whitney S. Keith 
Brad W. Kelly 
Johnny J. Kidwell 
Shanell M. King 
Robert R. Kistner 
James A. Klein 
Breanna L. Knutson 
Zachary A. Koehler 
Henry M. Konczynski 
Brian M. Kostecki 
Frank A. Kratochvil 
Jerry J. Krywanczyk 
Julie P. Kuck 

Mark I. Kuperman 
Heather P. Kuta 
Michael R. Lachowicz 
Gregory S. Lambrecht 
Kenneth R. Langford 
Kevin Lape 

Matthew H. Laughlin 
Sonya L. Leibowitz 
Donna D. Leoce 
Deborah S. Lindquist 
Manuel P. Lomba 
Daniel W. Long 
Oscar B. Lorenzo 
Troy T. Luna 

Evelyn L. Lynn 
Anthony J. Maffia 
Neil C. Marcelino 
Matthew I. Marlow 
Heather R. Mattern 
Romulus P. Matthews 
Eric J. Matthies 
Lonnie L. Mattoon 
William L. McGoey 
Eugene D. McGuinness 
Steven J. McKechnie 
Brian J. McLaughlin 
Louvenia McMillan 
Brian J. McSorley 
Ann M. McSpadden 
William L. Mees 
David L. Melton 
Andrew J. Meyers 
Stacy L. Miller 
David W. Mitchell 
Chad A. Moore 
Matthew J. Moorlag 
Jason W. Morgan 
Kevin T. Morgan 
Paul I. Morgan 


October 2, 2008 


October 2, 2008 


Guy A. Morrow 
Andrew J. Motter 
Edward X. Munoz 
Andre C. Murphy 
Maurice D. Murphy 
Scott A. Murphy 
Dawn W. Murray 
William A. Nabach 
Robert A. Nakama 
Monty Nijjar 

Joseph B. Notch 
Loan T. O'Brien 
Michael G. Odom 
Craig T. Olesnevich 
Christopher A. O'Neal 
Michael P. O’Neil 
Thomas A. Ottenwaelder 
Anthony R. Owens 
Philbert C. Pabellon 
John D. Pack 

Mark 8. Palmer 
Bryan C. Pape 

Eric G. Para 
Gregory L. Parsons 
Eric W. Pearson 
Latasha E. Pennant 
Joshua D. Pennington 
Benjamin L. Perkins 
Craig R. Petersen 
Eben H. Phillips 
Kenneth G. Phillips 
Nathan R. Phillips 
William E. Pickering 
Robert M. Pirone 
Christopher M. Pisares 
Willie E. Pittman 
Kevin L. Plylar 
Juan M. Posada 
Robert H. Potter 
David J. Potyok 
William W. Preston 
Harold Price 

Scott A. Rae 
Michael J. Rasch 
Felicia K. Raybon 
Michael C. Reed 
David J. Reinhard 
Ryan S. Rhodes 
Ronald E. Richards 
Felix S. Rivera 
Brian W. Robinson 
Helena H. Robinson 
Len M. Robinson 
Paul A. Rodriguez 
Rex E. Roebuck 
Stephanie S. Ronchetto 
Blanca Rosas 

Robert A. Rosenow 
Rhett R. Rothberg 
Paul F. Rudick 
Gregory K. Sabra 
Scott M. Sanborn 
Mark C. Sawyer 
Norbert M. Schweinsberg 
William A. Scott 
Fred W. Seaton 
Marc R. Sennick 
Donald E. Shaffer 
Michael D. Sharp 
Gregory A. Shouse 
Ryan T. Siewert 
Chad S. Skillman 
James S. Small 
Keith L. Smith 
Gregory M. Somers 
Edward P. Soriano 
Warren P. Sproul 
James B. Stellflug 
Framar L. Stenson 
Hilary Stickle 
Glenn J. Stpierre 
Heather J. Stpierre 
William E. Strickland 
James B. Suffern 
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Maryann C. Swendsen 

Daniel A. Tallman 

Christopher J. Tantillo 

Gregory M. Tarpey 

Dale T. Taylor 

Travis G. Taylor 

Ronald S. Teague 

Brian S. Thomas 

Brett J. Thompson 

Gregory P. Torgersen 

Keith A. Trepanier 

Todd C. Troup 

Prudencio M. Tubalado 

Marc E. Tunstall 

Shawn Tutt 

Daniel R. Ursino 

Jeffrey M. Vajda 

Kurt M. Vanhauter 

Christopher D. Vargo 

Omar Vazquez 

Guillermo Vega 

Greg E. Versaw 

Jowcol I. Vina 

Richard E. Vincent 

Randy S. Waddington 

Matthew J. Waldron 

Thomas W. Wallin 

Robert B. Walls 

Richard B. Walsh 

Jon T. Warner 

Donis W. Waters 

Charles E. Webb 

Kimberly S. Wheatley 

Christopher J. Williammee 

Jerred C. Williams 

Scott R. Williams 

Timothy C. Williamson 

Norman C. Witt 

William C. Woityra 

Phillip D. Wolf 

Lance M. Wood 

Michael J. Woodrum 

Robert S. Workman 

Douglas E. Wyatt 

Robert D. Wyman 

Matthew D. York 

James T. Zawrotny 

Michael J. Zeruto 

FEDERAL MINE SAFETY AND HEALTH REVIEW 
COMMISSION 

Mary Lucille Jordan, of Maryland, to be a 

Member of the Federal Mine Safety and 

Health Review Commission for a term of six 

years expiring August 30, 2014. (Reappoint- 

ment) 

Michael Young, of Pennsylvania, to be a 
Member of the Federal Mine Safety and 
Health Review Commission for a term of six 
years expiring August 30, 2014. (Reappoint- 
ment) 

NATIONAL COUNCIL ON DISABILITY 

Katherine O. McCary, of Virginia, to be a 
Member of the National Council on Dis- 
ability for a term expiring September 17, 
2009, vice Milton Aponte, term expired. 

Chad Colley, of Florida, to be a Member of 
the National Council on Disability for a term 
expiring September 17, 2010. (Reappointment) 

Victoria Ray Carlson, of Iowa, to be a 
Member of the National Council on Dis- 
ability for a term expiring September 17, 
2010. (Reappointment) 

Tony J. Williams, of Washington, to be a 
Member of the National Council on Dis- 
ability for a term expiring September 17, 
2009, vice Young Woo Kang, term expired. 

John R. Vaughn, of Florida, to be a Mem- 
ber of the National Council on Disability for 
a term expiring September 17, 2010. (Re- 
appointment) 

Marylyn Andrea Howe, of Massachusetts, 
to be a Member of the National Council on 
Disability for a term expiring September 17, 
2011. (Reappointment) 
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Lonnie C. Moore, of Kansas, to be a Mem- 
ber of the National Council on Disability for 
a term expiring September 17, 2011. (Re- 
appointment) 

Heather McCallum, of Georgia, to be a 
Member of the National Council on Dis- 
ability for a term expiring September 17, 
2011, vice Cynthia Allen Wainscott, term ex- 
piring. 

JAMES MADISON MEMORIAL FELLOWSHIP 
FOUNDATION 

John J. Faso, of New York, to be a Member 
of the Board of Trustees of the James Madi- 
son Memorial Fellowship Foundation for a 
term expiring May 29, 2013, vice David Wes- 
ley Fleming, term expired. 

Joe Manchin III, of West Virginia, to be a 
Member of the Board of Trustees of the 
James Madison Memorial Fellowship Foun- 
dation for a term expiring November 5, 2012, 
vice George Perdue, term expired. 

Harvey M. Tettlebaum, of Missouri, to be a 
Member of the Board of Trustees of the 
James Madison Memorial Fellowship Foun- 
dation for a term expiring October 3, 2012, 
vice Marc R. Pacheco, term expired. 

HARRY S TRUMAN SCHOLARSHIP FOUNDATION 

Dave Heinemann, of Nebraska, to be a 
Member of the Board of Trustees of the 
Harry S Truman Scholarship Foundation for 
a term expiring December 10, 2011, vice Mel 
Carnahan. 

NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 

FOUNDATION 

Esin Gulari, of South Carolina, to be a 
Member of the National Science Board, Na- 
tional Science Foundation, for a term expir- 
ing May 10, 2014, vice Daniel E. Hastings, 
term expired. 

Diane L. Souvaine, of Massachusetts, to be 
a Member of the National Science Board, Na- 
tional Science Foundation, for a term expir- 
ing May 10, 2014, vice Kenneth M. Ford, term 
expired. 

NATIONAL COUNCIL ON THE ARTS 

JoAnn Falletta, of New York, to be a Mem- 
ber of the National Council on the Arts for 
the remainder of the term expiring Sep- 
tember 3, 2012, vice Foreststorn Hamilton. 

Lee Greenwood, of Tennessee, to be a Mem- 
ber of the National Council on the Arts for a 
term expiring September 3, 2014, Vice 
Makoto Fujimura, term expired. 

INTERNAL REVENUE SERVICE OVERSIGHT BOARD 
Edwin Eck, of Montana, to be a Member of 

the Internal Revenue Service Oversight 

Board for a term expiring September 14, 2013. 

(Reappointment) 

GENERAL ASSEMBLY OF THE UNITED NATIONS 

Anthony H. Gioia, of New York, to be a 
Representative of the United States of Amer- 
ica to the Sixty-third Session of the General 
Assembly of the United Nations. 

Karen Elliott House, of New Jersey, to be 
an Alternate Representative of the United 
States of America to the Sixty-third Session 
of the General Assembly of the United Na- 
tions. 

CAREER MEMBER OF THE SENIOR FOREIGN 
SERVICE 

James Franklin Jeffrey, of Virginia, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Career Minister, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Republic of 
Turkey. 

FOREIGN SERVICE OFFICERS, CONSULAR OFFI- 
CERS AND CAREER MEMBERS OF SENIOR FOR- 
EIGN SERVICE 
The following-named persons of the agen- 

cies indicated for appointment as Foreign 

Service Officers of the classes stated. 
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For appointment as Foreign Service Offi- 
cer of Class Two, Consular Officer and Sec- 
retary in the Diplomatic Service of the 
United States of America: 

DEPARTMENT OF STATE 
Oma T. Blum, of Virginia 


For appointment as Foreign Service Offi- 
cer of Class Three, Consular Officer and Sec- 
retary in the Diplomatic Service of the 
United States of America, effective January 
9, 2008: 

DEPARTMENT OF STATE 
Min Chang, of California 


For appointment as Foreign Service Offi- 
cer of Class Four, Consular Officer and Sec- 
retary in the Diplomatic Service of the 
United States of America: 


DEPARTMENT OF STATE 


Alyce Abdalla, of California 

Michael A. Aguilera, of Washington 

Jean Elizabeth Akers, of the District of Co- 
lumbia 

David Christopher Allen, of Virginia 

Marcia Sofia Anglarill, of Maryland 

Claudia L. Baker, of California 

Peter R. Barte, of Virginia 

Arthur J. Bell, of California 

Carla Ann Benini, of Washington 

Michael L. Benton, of Maryland 

Katharine E. Bernsohn, of the District of Co- 
lumbia 

Wendy S. Brafman, of South Carolina 

Brett Plitt Bruen, of New York 

Malgorzata Bula-Duane, of New York 

Deborah Lynn Campbell, of Florida 

Kelly Hapka Carrillo, of Texas 

Mark A. Caudill, of Virginia 

Hunter B. Chen, of California 

Cecilia S. Choi, of California 

Charlotte Ann Crouch, of Arizona 

Jennifer D. Crow, of California 

Brian Sean DaRin, of New York 

Hilary Chisato Watanabe Dauer, of Virginia 

Learned H. Dees, of the District of Columbia 

Gary Lee Dewey, of Arizona 

Daniela A. DiPierro, of Massachusetts 

Timothy Patrick Dougherty, of California 

James A. Dragon, of Virginia 

John Holmes Dunne, of Alaska 

Arthur Thompson Evans IV, of Ohio 

Christiana Marie Foreman, of California 

Eric M. Frater, of California 

Warren Mitchell Gray, of Florida 

Phaedra Marie Gwyn, of Texas 

Jennifer Diana Harris, of Florida 

John Charles Hartman, of Texas 

Chris Dharman Hensman, of Rhode Island 

Andrew Jay, of New York 

Defies Jobin Welch, of Virginia 

Peter James Kaufman, of California 

Barbara S. Keary, of the District of Colum- 
bia 

Juliana Junghwa Kim, of Illinois 

Lawrence John Kimmel, of Washington 

Joey E. Klinger, of Pennsylvania 

Wendy A. Kolls, of California 

Maria V. Lane, of Colorado 

John S. LaRochelle, of Florida 

Alica Emin Lejlic, of Illinois 

Deborah Berns Lingwood, of Florida 

Sara L. Litke, of Washington 

Inga Litvinsky, of Massachusetts 

Donald E. Locke, of Texas 

Stephen E. Lynagh, of New York 

Joslyn Mack-Wilson, of Virginia 

Hong-Geok T. Maerkle, of California 

Ryan D. Matheny, of California 

Brian J. McGrath, of New York 

Alexander J. McLaren, of Virginia 

Robert R. Mearkle, of Minnesota 

Christine Elizabeth Meyer, of Texas 

Lia N. Miler, of New York 
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Sumreen K. Mrza, of California 
Gladys Angel Moreau, of California 
Bindi Kirit Patel, of California 
Sarah Catherine Peck, of Massachusetts 
Andrew Posner, of California 
Idris Rahimi, of Virginia 
Rona Rathod, of California 
Gary L. Rex, of Florida 
Michelle Lee Riebeling, of Missouri 
Bradly J. Roberson, of California 
Kristin Lynn Rockwood, of Florida 
Michael R.J. Roth, of New Mexico 
Jason D. Seymour, of California 
Jason W. Sheets, of California 
Franc Xavier Shelton, of Texas 
Carrie Anna Shirtz, of Wisconsin 
Noah Siegel, of Oregon 
Russell Singer, of New York 
Andrew Lewis Sisk, of Virginia 
Lindsey Diane Snow, of Washington 
G. Mchael Snyder, of Virginia 
Wheel G. Spring, of Illinois 
Raymond W. Stephens III, of New York 
Roy Therrien, of California 
Carolyn L. Turpin, of Florida 
Bernard Chitongco Uadan, of Florida 
Paul M. Valdez, of Texas 
Naomi Joyce Walcott, of Connecticut 
Charlene Wang, of California 
Ruddy Kerfun Wang, of California 
Elijah J. Waterman, of Pennsylvania 
Samuel Werberg, of New York 
John William Whiteley, of Illinois 
Ningchuan Zhu, of Texas 

The following-named Members of the For- 
eign Service to be Consular Officers and Sec- 
retaries in the Diplomatic Service of the 
United States of America: 

DEPARTMENT OF COMMERCE 


Linda L. Caruso, of Wisconsin 
Jennifer Gothard, of the District of Colum- 
bia 
Gregory Harris, of Washington 
Ilona Shtrom, of the District of Columbia 
Aliza L. Totayo, of Maryland 
Mark Wildman, of Maryland 
DEPARTMENT OF STATE 


Kathryn E. Abate, of New Jersey 

Mark J. Abreu, of Virginia 

Janice Anderson, of California 

Ramona Aponte, of Maryland 

Jason M. Arvey, of Virginia 

Deborah H. Aschenbach, of Illinois 

Shelley J. Asher, of Virginia 

Eric Transfeidt Atkins, of Washington 

Mark Madison Atkisson, of Maryland 

Kara L. Ayotte, of New Mexico 

Rolanda N. Beckwith, of Virginia 

Barry M. Belknap, of Minnesota 

James M. Black, of Maryland 

Billy Brian Blackwell, of California 

Daniel J. Blank, of Virginia 

Elizabeth J. Blumenthal, of the District of 
Columbia 

Daniel C. Bolsinger, of New Mexico 

Amy Boyd, of Virginia 

Meghan Eileen Bradley, of Virginia 

Eric Christopher Brians, of Virginia 

Ronald A. Briggs, of Maryland 

Peter Broadbent, of Texas 

Loretta A. Bushnell, of Virginia 

Harry T. Call, of Virginia 

Leanne R. Cannon, of Virginia 

George Edward Carr, of the District of Co- 
lumbia 

Heather K. Carson, of Virginia 

Tyler J. Carson, of Virginia 

Amanda J. Cauldwell, of Virginia 

Sung W. Choi, of New York 

Karen E. Cox, of Virginia 

Filomena C. Crawford, of Virginia 

Jeffrey D. Dahlby, of Virginia 

Rebecca M. Danis, of Missouri 
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Erick M. Danzer, of Wisconsin 

Amanda R. deKieffer, of Virginia 

James Butler Dewey, of Idaho 

Christopher D. Doehle, of Virginia 

Juan Domenech Clar, of Puerto Rico 

Nicole Marie Dutra, of Virginia 

Katherine E. Eisenlohr, of Michigan 

James E. Erdman III, of Michigan 

Bradley J. Fernandez, of Virginia 

Ronald A. Ferry, of Kentucky 

Mary Frangakis, of New York 

Kimberly R. Furnish, of Florida 

Petra Selvaggia Gardner, of Virginia 

Neil S. Gipson, of Nebraska 

Gudrun Erika Gomez, of Maryland 

Carissa Eileen Gonzalez, of Virginia 

Katy A. Gore, of Virginia 

Karen Graham, of Virginia 

Sara D. Greengrass, of Florida 

Derrick J. Gwyn, of Virginia 

Craig Acton Halbmaier, of New Hampshire 

Courtney A. Hammond, of Virginia 

Benjamin C. Harvey, of Virginia 

John C. Heinbeck, of Michigan 

James Henderson, of Virginia 

Daniel J. Horning, of Michigan 

Sharon A. Howe, of Texas 

Tracy E. Huff, of Virginia 

Frank A. Inhoff, of Virginia 

Katherine N. Isgar, of New York 

Marcus R. Jackson, of Florida 

Matthew Jaroszewski, of Virginia 

David Johnson, of Virginia 

Louise A. Johnson, of New Hampshire 

Kristen-Marie DiLeo Kaczynski, of Massa- 
chusetts 

Steven Collat Kameny, of California 

Angela P. Katcheves, of Texas 

Gary B. Keeley, of Virginia 

Brooke G. Kidd, of Virginia 

Mary Martha Kobus, of Virginia 

Robert M. Kokta, of Virginia 

Christina B. Krouse, of Virginia 

Peter J. Kunkel, of Virginia 

Dana Last, of Virginia 

Angela Leigh Lewis, of Virginia 

Bruce William Liberi, of Virginia 

Matthew R. Lohr, of Virginia 

Lavonne Lee Loveday, of Virginia 

Jennifer L. Luers, of Nebraska 

Aaron P. Lukas, of Virginia 

Joan E. Marshall, of Virginia 

Valerie J. Martin, of Connecticut 

Martha C. Mashav, of the District of Colum- 
bia 

Kurosh Massoud Ansari, of Virginia 

Beverly E. Mather-Marcus, of Maryland 

Theresa Jean Matthews, of Minnesota 

Shannon K. McCombie, of Virginia 

Derek Mercer, of Virginia 

Jamie L. Mignon, of Virginia 

Mark lan Mishkin, of California 

Lisa Ann Mooty, of Georgia 

Neal Shaun Murata, of California 

Ben Murphy, of Virginia 

Kenneth Lee Myers, of Virginia 

Margot L. Nadel, of Virginia 

Andrew Nelson, of California 

Selena Nelson-Salcedo, of Minnesota 

Brent S. O'Connell, of Virginia 

Aamod Omprakash, of New York 

Jeffrey M. O'Neal, of Texas 

Michael Ose, of Iowa 

Maysa M. Osman, of Virginia 

Abram Wil Paley, of Texas 

Matthew J. Paschke, of the District of Co- 
lumbia 

Michael D. Pearlstein, of the District of Co- 
lumbia 

Donald G. Petkovich, of Virginia 

Sarah Moore Pratt, of the District of Colum- 
bia 

Raul Enrique Pulido, of Colorado 

Delia Day Quick, of Texas 
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Michael Quigley, of Virginia 
Scott D. Quinlan, of Virginia 
Micah Rapoport, of the District of Columbia 
Marquex Dominique Rey, of Tennessee 
Marissa K.E. Rollens, of Texas 
Kristin Joy Runzel, of Virginia 
Tamanna S. Salikuddin, of Virginia 
J.M. Saxton-Ruiz, of Virginia 
Dorothy I. Scanlan, of Virginia 
Joshua Shen, of Virginia 
Jeffrey J. Sillman, of Virginia 
Karl Alexander Snyder III, of Virginia 
Rebecca Ann Snyder, of Virginia 
Sara Veldhuizen Stealy, of Virginia 
Anthony J. Stromeyer, Jr., of Virginia 
Timothy W. Swett, of Illinois 
Jessup L. Taylor, of North Carolina 
Gregory James Thompson, of Virginia 
Tedde H. Thompson, of Virginia 
Daniel A. Thorley, of Maryland 
Anna E. Tiedeck, of the District of Columbia 
Jon Thomas Tollefson, of Minnesota 
Patricia Elain Triplett, of Virginia 
Joseph Gregg Tripoli, of Virginia 
Neal W. Turner, of Georgia 
Amy Unander, of Illinois 
Stanley J. Underdal, Jr., of Virginia 
Wilbur A. Velarde, of Connecticut 
John L. Venable II, of Virginia 
Anne Wan, of California 
Brian W. Warden, of Maryland 
Matthew Daniel Warin, of Virginia 
David W. Warner, of Virginia 
Mark Thomas Whitehead, of Virginia 
Caroline G. Widegren, of Virginia 
Eric Cody Wiliams, of Virginia 
Ben Yates, of Texas 
Rachael Zaspel, of Texas 
Thomas $. Zia, of the District of Columbia 
Consular Officer in the Diplomatic Service 
of the United States of America: 
Stephen G. Fakan, of Ohio 
The following-named Career Members of 
the Senior Foreign Service of the Depart- 
ment of State for promotion into the Senior 
Foreign Service to the classes indicated: 
Career Member of the Senior Foreign Serv- 
ice of the United States of America, Class of 
Counselor, effective November 27, 2005: 
Edwin Richard Nolan, of Virginia 
Career Member of the Senior Foreign Serv- 
ice of the United States of America, Class of 
Counselor, effective January 6, 2008: 
Alice G. Wells, of Virginia 
The following-named Career Members of 
the Senior Foreign Service of the Agency for 
International Development for promotion 
within and into the Senior Foreign Service 
to the classes indicated: Career Member of 
the Senior Foreign Service, Class of Career 
Mnister: 


Jonathan S. Addleton, of Georgia 
Lilian Ayalde, of Maryland 

Career Member of the Senior Foreign Serv- 
ice, Class of Minister Counselor: 


Susan K. Brems, of North Carolina 
Margot Biegelson Ellis, of New York 
Patrick C. Fleuret, of Virginia 
Karen L. Freeman, of Virginia 
Jon Daniel Lindborg, of Indiana 
Carl Abdou Rahmaan, of Maryland 
Susan G. Reichle, of Virginia 
Career Member of the Senior Foreign Serv- 
ice, Class of Counselor: 


David Jon Barth, of Virginia 

E. Jed Barton, of Nevada 

Robbin E. Burkhart, of Texas 

Susan French Fine, of Virginia 

James Alan Franckiewicz, of Maryland 

R. David Harden, of Maryland 

Peter R. Hubbard, of the District of Colum- 
bia 
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Barbara Jeanne Krell, of Virginia 

Lawrence A. Meserve, of Virginia 

Thomas Christopher Milligan, of the District 
of Columbia 

Beth A. Salamanca, of Virginia 

Maureen A. Shauket, of the District of Co- 
lumbia 

Herbert B. Smith, of Delaware 

Thomas H. Staal, of Maryland 

Richard Winslow Whelden, of Virginia 


The following-named persons of the agen- 
cies indicated for appointment as Foreign 
Service Officers of the classes stated. 

For appointment as Foreign Service Offi- 
cer of Class Four, Consular Officer and Sec- 
retary in the Diplomatic Service of the 
United States of America: 


DEPARTMENT OF STATE 


Jonathan Trevor Austin, of Minnesota 

Jennifer A. Bah, of Alabama 

Gaurav Bansai, of New York 

Anne M. Bennett, of Texas 

Mark Mellas Bliss, of Georgia 

Matthew Harold Blong, of Maryland 

Ryan Eugene Bowles, of Minnesota 

Nathan J. Boyack, of Washington 

Robin Sophia Brooks, of Colorado 

Christopher J. Brown, of Virginia 

Todd Alan Campbell, of Illinois 

Alice Ruth Chu, of Minnesota 

Gordon Scott Church, of Tennessee 

Jeanne L. Clark, of New York 

Frances Juanita Crespo, of Texas 

Gretchen McKeever Cureton, of Texas 

Sarah J. Debbink, of the District of Colum- 
bia 

Amy Wuebbels Diaz, of Texas 

Rebecca Eve Dodds, of Oregon 

Erin L. Eddy, of South Dakota 

Sita M Farrell, of Virginia 

Molly Pledge Flores, of Kansas 

Mary Ann Freeman, of California 

Chris W. Grantham, of Washington 

Beth Bowden Herbolich, of Arizona 

Saul Antonio Hernandez, of Georgia 

Sabin Menzel Hinton, of Utah 

Michelle Lynn Hoyt, of Virginia 

Sarah Elizabeth Hutchison, of Virginia 

David Jeffrey, of Washington 

Eric N. Johnson, of Colorado 

Hyun $. Kim, of Illinois 

Kevin Matthew Kreutner, of the District of 
Columbia 

Susanne Kuester, of Florida 

Rebecca Lynn Landis, of California 

Daniel B. Langenkamp, of the District of Co- 
lumbia 

Coby Dawne Lastuka, of Washington 

Jean Bowman Leedy, of Texas 

Lisa Shih-Yun Liao, of New York 

Bruce Alexander Lipscomb III, of Virginia 

Jeffrey Michael Loree, of New York 

Ronita Michelle Macklin, of Ohio 

Daniel Stewart Mattern, of New York 

Suzanne Shelton McGuire, of Virginia 

Russell C. Menyhart, of Indiana 

Samuel S. Mikelson, of Virginia 

Loren Giallanella Murad, of Massachusetts 

Daniel R. Myers, of Oregon 

Tracy J. Naber, of South Dakota 

Hart Gabriel Nelson, of Missouri 

Marlene Monfietto Nice, of Florida 

Marlene Eguizabal Olsen, of Florida 

Darby Andrew Parliament, of Colorado 

Christopher Brent Patch, of Utah 

Vanessa M. Paulos, of Texas 

Margaret Hollis Peirce, of Florida 

Michele Louise Petersen, of Virginia 

Ellen Peterson, of New York 

Scott Alan Reese, of Vermont 

Jan Marlys Reilly, of New York 

Ryan J. Roberts, of Texas 

Mark Rosenshield, of Florida 
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Alexander D. Schrank, of the District of Co- 
lumbia 
Mahvash Siddiqui, of California 
Alexis Lynn Smith, of Colorado 
Christopher Welby Smith, of Virginia 
Kim M. Steenberg, of Indiana 
William B. Stevens, Jr., of Virginia 
Paul W. Stevenson, of New York 
Karan Elizabeth Swaner, of Virginia 
Dmitri Tarakhovsky, of Mchigan 
Mark August Tervakoski, of Florida 
Celia Claire Thompson, of Texas 
Elizabeth Kennedy Trudeau, of New Hamp- 
shire 
Helene N. Tuling, of Washington 
Mark Andrew Turner, of Virginia 
Andrew Jonathan Webster-Main, of Wash- 
ington 
Brigid Reilly Weiller, of New York 
Rhonda L. Wells, of Florida 
Lilieth R. Whyte, of Colorado 
Paula C. Wikle, of Florida 
Ryan David Wirtz, of Florida 
The following-named Members of the For- 
eign Service to be Consular Officers and Sec- 
retaries in the Diplomatic Service of the 
United States of America: 
DEPARTMENT OF COMMERCE 


Christopher Becker, of Illinois 
S. Thomas Bruns, of Florida 
Stacey T. Chow, of Virginia 
Sarah K. Fox-Shin, of Maryland 
Lola Z. Gulomova, of the District of Colum- 
bia 
John R. Howell, of Virginia 
DEPARTMENT OF STATE 


Nathaniel W. Adams, of the District of Co- 
lumbia 

Melissa D. Ainley, of Virginia 

Maria M. Arnett, of Virginia 

Heather Marie Borland, of Virginia 

Shawn Michael Boyd, of Virginia 

John S. Brown, of Washington 

Kathleen T. Bryda, of Virginia 

Jessica Arias Bullock, of Virginia 

Robert Alfred Bullock, of Virginia 

Herbert Christian Chen, of Virginia 

Jacob Kyung-Hwoon Choi, of Utah 

Karin J. Churchey, of the District of Colum- 
bia 

Karen Lynn Clark, of Texas 

John Ramsey Clarke, of the District of Co- 
lumbia 

Donald R. Coleman, of California 

Laura Susan Conaway, of Maryland 

Cynthia Lauren Cook, of the District of Co- 
lumbia 

Marjorie Corlett, of Florida 

Ethan K. Curbow, of Maryland 

Ebony Rose Custis, of Maryland 

Sandya Das, of California 

Christopher Davenport, of Virginia 

Bridget Davis, of New York 

Andrea Jo DeArment, of Texas 

Dustin DeGrande, of the District of Colum- 
bia 

Daniel del Castillo, of Minnesota 

William Anthony Denton, of the District of 
Columbia 

Judd B. Devermont, of the District of Colum- 
bia 

Luke T. Durkin, of Illinois 

Emmerson W. Edwards, of the District of Co- 
lumbia 

Jon Kelly Emerson, of Maryland 

Sarah Aileen Engelhardt, of Virginia 

Mark D. Ericson, of Maryland 

Alison R. Evans, of the District of Columbia 

Robert T. Falzone, of Virginia 

M. Margaret Ferrara, of Virginia 

Kelly E. Folliard, of Florida 

Jeremy J. Fowler, of the District of Colum- 
bia 
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Shawna L. Garner, of Virginia 

Alexander Dimond Gordon, of the District of 
Columbia 

Mary E. Goudey, of the District of Columbia 

Miguel A. Guzman, of Virginia 

Adam Halverson, of Wisconsin 

Brian Harp, of New Hampshire 

Christopher Thaddeus Weston Hartfield, of 
Georgia 

David H. Haskett, of Maryland 

Jillian A. Hayes, of the District of Columbia 

Timothy F. Haynes, Jr., of New York 

Lisa R. Hecht-Cronstedt, of Florida 

Neil Helbraun, of Illinois 

Jacqueline Brett Hernandez, of Florida 

Shannon Piper Hill, of New Mexico 

Andrea Smith Hlllyer, of Guam 

Henry Howard III, of Connecticut 

Thomas J. Hudak, of Virginia 

Virsa Y. Hurt, of Tennessee 

Mark T. Huse, of Virginia 

Jason Ray Hutchison, of Florida 

Brandon Jovan Jackson, of Florida 

Sandra M. Jacobs, of Florida 

Jamal Joseph Jafari, of the District of Co- 
lumbia 

Kelvin Jamison, of Indiana 

Hugo A. Jimenez, of Florida 

Sheena M. Johnson, of Virginia 

Kyle T. Jones, of Oklahoma 

N. Rashad Jones, of Georgia 

Mark Richard Jorgensen, of Minnesota 

Jerry G. Kalarickal, of Texas 

Elizabeth A. Keene, of Texas 

Salman K. Khalil, of Virginia 

John P. Koser, of Virginia 

Marianne B. L’Altrelli, of Pennsylvania 

Andrew D. Lebkuecher, of Minnesota 

Matthew L. Lee, of Virginia 

Nancy M. Lew, of Oregon 

Eleesha M. Lewis, of Florida 

Eileen M. Liston, of Virginia 

Lisa E. Mahoney, of Virginia 

Patrick Martino, of Wisconsin 

Britney Anjali McClary, of Florida 

Kirk McDonald, of Florida 

Deborah M. McGrath, of Wisconsin 

Nina D. McLaughlin, of the District of Co- 
lumbia 

Briana Gribbin Meacham, of Pennsylvania 

Amanda Johnson Miller, of the District of 
Columbia 

Erin M. Molnar, of New York 

Joan A. Morgan, of Virginia 

Dali Mukherjee, of Virginia 

Peter M. Munoz, of Virginia 

Yomaris C. Nunez, of New York 

Kathleen M. Nutt, of Virginia 

James Patrick O’Brien, of Washington 

John Burton O’Brien, of Florida 

Daniel Patrick Ogan, of Virginia 

Matthew Gereon Osborne, of Virginia 

Paul A. Pavwoski, of the District of Colum- 
bia 

Amanda K. Paz, of California 

Benjamin Joseph Peracchio, of North Caro- 
lina 

Matthew L. Petit, of Florida 

Brett Andrew Pierce, of Virginia 

Andrew J. Publicover, of Washington 

Elizabeth A. Quiring, of Pennsylvania 

Judnefera A. Rasayon, of Virginia 

Alissa Meredith Redmond, of North Carolina 

Robert Alexander Romanowski, of Virginia 

Steven Meredith Rugge, of Virginia 

Ryan Ruta, of Texas 

Jennifer L. Sample, of Virginia 

Nicolas Steven Samuelson, of Virginia 

Benjamin Sand, of New York 

Maria W. Sand, of New York 

Seth E. Schleicher, of Virginia 

Audrey Louise Schrader, of Virginia 

Kyle E. Schrader, of California 

Melissa L. Schumi, of the District of Colum- 
bia 
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Patricia A. Seeker, of Florida 

Rosemarie E. Skelly, of Virginia 

Tara E. Skrabanek, of Texas 

Jason P. Spellberg, of Colorado 

Ineke Margaret Stoneham, of the District of 
Columbia 

Natella V. Svistunova, of Oregon 

Dina Lucia Tamburrino, of Florida 

Joseph P. Taves, of Virginia 

Beverly A. Thacker, of Oregon 

Mark Evan Trabue, of Virginia 

Colleen M. Traughber, of Minnesota 

Erin J. Truhler, of Minnesota 

Mary Vargas, of California 

Joseph William Wade, of Utah 

David Austin Westenhofer, of Kentucky 

Teresa Williamson, of Connecticut 

Jonathan Wolfington, of the District of Co- 
lumbia 

Hanan Yehia, of Maryland 

Matthew J. Zamary, of Virginia 

Mark W. Zanolli, of Pennsylvania 

Lindsey M. Zuluaga, of Pennsylvania 

Consular Officer in the Diplomatic Service 
of the United States of America: 

Joseph Ambrose Kenny, Jr., of Maryland 

The following-named Career Member of the 
Senior Foreign Service of the Department of 
Agriculture for promotion within and into 
the Senior Foreign Service to the class indi- 
cated: 

Career Member of the Senior Foreign Serv- 
ice of the United States of America, Class of 
Minister Counselor, effective March 20, 2009: 
Philip A. Shull, of Virginia 

The following-named Career Members of 
the Senior Foreign Service of the Depart- 
ment of State for promotion within and into 
the Senior Foreign Service to the class indi- 
cated: 

Career Member of the Senior Foreign Serv- 
ice of the United States of America, Class of 
Minister Counselor, effective January 6, 2008: 


David Malcolm Robinson, Jr., of Connecticut 


The following-named Career Members of 
the Senior Foreign Service of the Depart- 
ment of State for promotion into and within 
the Senior Foreign Service to the classes in- 
dicated: 

Career Members of the Senior Foreign 
Service of the United States of America, 
Class of Career Minister: 


John E. Herbst, of Virginia 

Ronald Lewis Schlicher, of Tennessee 
Thomas A. Shannon, Jr., of Virginia 
William Braucher Wood, of New York 


Career Members of the Senior Foreign 
Service of the United States of America, 
Class of Minister-Counselor: 

Mark L. Asquino, of Rhode Island 
Barbara S. Aycock, of Oregon 

Jess Lippincott Baily, of Georgia 
Michael Anthony Butler, of Virginia 
Mary Deane Conners, of Pennsylvania 
Jeffrey W. Culver, of Virginia 

Robert E. Davis, Jr., of Washington 
David F. Davison, of Hawaii 

James C. Dickmeyer, of Ohio 

Ellen Connor Engels, of Virginia 
Kathleen M. Fitzpatrick, of Maryland 
Robert Stephen Ford, of Maryland 
Alcy Ruth Frelick, of California 

Kay E. Gotoh, of Virginia 

Bradford Eugene Hanson, of Virginia 
Douglas C. Hengel, of New York 
Phillip P. Hoffmann, of New York 
Michael Stephen Hoza, of Washington 
Cherie J. Jackson, of Colorado 
Kenneth Howard Jarrett, of New York 
Richard E. Jaworski, of Michigan 
Deborah Kay Jones, of New Mexico 
Ian C. Kelly, of New Jersey 
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John Monroe Koenig, of Washington 
June Heil Kunsman, of Missouri 
Barry Jay Levin, of Missouri 
Nancy Lee Manahan, of Florida 
Scot Alan Marciel, of Virginia 
C. Steven McGann, of California 
Robert McKinnie, of Tennessee 
Ronald Keith McMullen, of Iowa 
Patricia N. Moller, of Pennsylvania 
Roderick W. Moore, of Florida 
Brian A. Nichols, of California 
Richard Boyce Norland, of Missouri 
James D. Pettit, of Virginia 
Lisa A Piascik, of Virginia 
Daniel William Piccuta II, of California 
Robert A Pollard, of Virginia 
Ronald J. Post, of Florida 
Martin R. Quinn, of Virginia 
Brooks A. Robinson, of California 
Daniel Richard Russel, of California 
Thomas F. Skipper, of California 
Derwood Keith Staeben, of Wisconsin 
Grace Caroly Stettenbauer, of Virginia 
Karen Brevard Stewart, of Florida 
Sharon E. W. Villarosa, of Texas 
Mary Burce Warlick, of California 
Edward J. Wehrli, of Texas 
Joseph Yuosang Yun, of Oregon 
The following-named Career Members of 
the Foreign Service for promotion into the 
Senior Foreign Service, as indicated: 
Career Members of the Senior Foreign 
Service of the United States of America, 
Class of Counselor: 


Theodore Allegra, of Colorado 

Kurt E. Amend, of Washington 

Larry Edward Andre, Jr., of Texas 

Thomas H. Armbruster, of Florida 

Bruce Armstrong, of Florida 

Lisa Gamble Barker, of Rhode Island 

Clare A. Barkley, of Maryland 

Erica Jean Barks-Ruggles, of Virginia 

John F. Berry, of Michigan 

Timothy A. Betts, of California 

James A. Boughner, of Washington 

William Brent Christensen, of Oregon 

Carl S. Cockburn, of Florida 

Jonathan Raphael Cohen, of California 

Maureen E. Cormack, of Illinois 

John S. Creamer, of Virginia 

Mark J. Davidson, of New Jersey 

Jeffrey F. DeLaurentis, of New York 

Laura Farnsworth Dogu, of Texas 

Walter Douglas, of Nevada 

Catherine I. Ebert-Gray, of Colorado 

John J. Finnegan, Jr., of Virginia 

Miachael J. Fitzpatrick, of Florida 

Valerie L. Fowler, of Washington 

Carlos Garcia, of Florida 

Thomas B. Gibbons, of Virginia 

Daniel Edward Goodspeed, of Virginia 

Lawrence J. Gumbiner, of California 

Blair P. Hall, of the District of Columbia 

Daniel J. Hall, of Texas 

Brent R. Hartley, of Maryland 

Stuart M. Hatcher, of Virginia 

William A. Heidt, of California 

Debra P. Heien, of Washington 

James William Herman, of Washington 

Charles F. Hunter, of the District of Colum- 
bia 

Karen E. Johnson, of Texas 

Russell Warren Jones, Jr., of Illinois 

Geraldine L. Kam, of California 

Steven B. Kashkett, of Florida 

Elizabeth Cooper Kauffman, of Florida 

Sung Y. Kim, of California 

Laura Jean Kirkconnell, of Florida 

Philip S. Kosnett, of North Carolina 

Robert R. Kuntz II, of California 

Mary Beth Leonard, of the District of Co- 
lumbia 

Earle D. Litzenberger, of California 

Naomi Emerson Lyew, of Pennsylvania 


October 2, 2008 


William John Martin, of California 

Raymond D. Maxwell, of North Carolina 

Elizabeth Kay Webb Mayfield, of Texas 

Victoria Sharon Middleton, of Virginia 

Jeffrey A. Moon, of Florida 

Jonathan M. Moore, of Illinois 

Wendela C. Moore, of Virginia 

Tulinabo Salama Mushingi, of Virginia 

Julieta Valls Noyes, of Florida 

Julie H. Nutter, of Pennsylvania 

Mary Monica O’Keefe, of Virginia 

Theodore G. Osius, of the District of Colum- 
bia 

Joseph M. Pomper, of Connecticut 

Michael A. Raynor, of Maryland 

Bruce David Rogers, of California 

Sara A. Rosenberry, of Virginia 

Christopher John Rowan, of Tennessee 

Julie Ann Ruterbories, of Texas 

Sue Ellen Saarnio, of Virginia 

Michael R. Schimmel, of Michigan 

Todd P. Schwartz, of Ohio 

Kristen B. Skipper, of California 

Dana Shell Smith, of California 

Kurt D. Volker, of the District of Columbia 

Paul Allen Wedderien, of California 

Uzra S. Zeya, of Florida 

Susan L. Ziadeh, of Washington 

Benjamin G. Ziff, of California 

Jane Buchmiller Zimmerman, of Virginia 


Career Members of the Senior Foreign 
Service, Class of Counselor, and Consular Of- 
ficers and Secretaries in the Diplomatic 
Service of the United States of America: 
Aziz Ahmed, of Virginia 
Douglas A. Allison, of Virginia 
James Patrick Bacigalupo, of New York 
Richard L. Boohaker, of Florida 
Michael B. Bretz, of Florida 
Todd James Brown, of Virginia 
Panakkal David, of New York 
John M. Davis, of Virginia 
Edmund J. Gagliardi, Jr., of Pennsylvania 
Leon G. Galanos, Jr., of New Hampshire 
Timothy G. Haley, of Texas 
Daniel Barrett Hogan, of Virginia 
Martin Fortune Kraus, of Maryland 
Daniel R. Muhm, of Washington 
Joseph Michael Pate, of Tennessee 
Steve G. Romero, of Virginia 
David J. Schnorbus, of New York 
Christian J. Schurman, of Virginia 
Charles J. Slater, of Florida 
Walter D. Storm, of Washington 
Xavier Vazquez, of New York 

UNITED STATES MARSHAL FOR THE EASTERN 

DISTRICT OF KENTUCKY 


Dennis Michael Klein, of Kentucky, to be 
United States Marshal for the Eastern Dis- 
trict of Kentucky for the term of four years, 
vice John Schickel, resigned. 


ES 


LEGISLATIVE SESSION 


UNANIMOUS CONSENT 
AGREEMENT —S. 3001 


Mr. REID. Mr. President, I ask unan- 
imous consent that if the Senate re- 
ceives from the House a correcting res- 
olution to correct the enrollment of 8. 
3001 that is identical to the matter 
which is currently at the desk, then it 
be considered to have been agreed to 
and the motion to reconsider be laid 
upon the table; that if the House con- 
current resolution is not identical, 
then this order be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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CONVENING OF THE 111th 
CONGRESS 


Mr. REID. Mr. President, I ask unan- 
imous consent the Senate proceed to 
the immediate consideration of H.J. 
Res. 100, convening of the 111th Con- 
gress. 

The PRESIDING OFFICER. The joint 
resolution will be stated by title. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 100) appoint- 
ing the day for the convening of the first ses- 
sion of the One Hundred Eleventh Congress 
and establishing the date for the counting of 
the electoral votes for President and Vice 
President cast by the electors in December 
2008. 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

Mr. REID. I ask unanimous consent 
the joint resolution be read three 
times, passed, the motion to reconsider 
be laid upon the table, with no inter- 
vening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution (H.J. Res. 100) 
was ordered to a third reading, was 
read the third time, and passed. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEVIN. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to con- 
sider Executive Calendar No. 756, that 
the nomination be confirmed and the 
motion to reconsider be laid upon the 
table, that no further motions be in 
order, that any statements relating to 
the nomination be printed in the 
RECORD, the President be immediately 
notified of the Senate’s action, and the 
Senate resume legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nomination considered and con- 
firmed is as follows: 

DEPARTMENT OF JUSTICE 

Jeffrey Leigh Sedgwick, of Massachusetts, 
to be an Assistant Attorney General. 

Mr. LEAHY. Mr. President, today, 
the Senate confirmed five more execu- 
tive nominations that were reported by 
the Judiciary Committee, including 
the nomination of Greg Garre to be So- 
licitor General of the United States, 
one of the highest and most prestigious 
positions at the Department of Justice. 

The nominations considered today 
also include Jeffrey Leigh Sedgwick to 
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run the Department’s Office of Justice 
Programs, George W. Venables to be 
United States Marshal for the South- 
ern District of California, Brian 
Albritton to be United States Attorney 
for the Middle District of Florida, and 
another that I have agreed to discharge 
from Committee: Dennis Michael Klein 
to be United States Marshal for the 
Eastern District of Kentucky. I thank 
Senator KENNEDY for his expedited con- 
sideration of Mr. KLEIN’s nomination. 
He has long been focused on maintain- 
ing the qualifications of those ap- 
pointed to be U.S. Marshals. 

We tried as well to move forward 
with the President’s nominations to 
the Privacy and Civil Liberties Over- 
sight Board and the Sentencing Com- 
mission, but Republican holds pre- 
vented us from making progress and 
confirming President Bush’s nominees 
to those important posts. 

After today’s confirmations, we have 
confirmed 40 executive nominations 
this Congress, including the confirma- 
tions of 13 U.S. attorneys, 9 U.S. mar- 
shals, a member of the U.S. Sentencing 
Commission, another Attorney Gen- 
eral, Deputy Attorney General, Asso- 
ciate Attorney General, and Solicitor 
General. Eighteen of those nomina- 
tions will have been confirmed this 
year alone, despite this being a Presi- 
dential election year. 

Of course, we have considered these 
executive nominations while simulta- 
neously moving forward with the con- 
firmation of dozens of President Bush’s 
judicial nominations. I have spoken 
many times about the partisan actions 
of the Republican-led Senate that cre- 
ated a judicial vacancies crisis by not 
considering circuit court nominees in 
1996, 1997 and 1998. Those years included 
the congressional session in the 1996 
Presidential election year, when the 
Republican Senate majority confirmed 
only 17 judicial nominations and re- 
fused to allow the Senate to confirm 
even one circuit court judge. That 
same presidential election year the Re- 
publicans confirmed just four of Presi- 
dent Clinton’s executive nominees. By 
comparison, with today’s confirma- 
tions, we have confirmed 18 of Presi- 
dent Bush’s. 

As we prepare to close this Congress, 
I thank the members of the Judiciary 
Committee for the tireless work that 
resulted in the confirmation of 68 of 
President Bush’s nominees to lifetime 
appointments to the Federal bench. 
This work was all the more impressive 
because of the time and effort we de- 
voted to rebuilding and restoring the 
Department of Justice after years of 
scandals led to the resignations of the 
Department’s entire senior leadership. 

At the beginning of this Congress, 
the Judiciary Committee began its 
oversight efforts. Those efforts re- 
vealed a Department of Justice gone 
awry. The leadership crisis came more 
and more into view as I led a bipartisan 
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group of concerned Senators to con- 
sider the U.S. attorney firing scandal, 
a confrontation over the legality of the 
administration’s warrantless wire- 
tapping program, the untoward polit- 
ical influence of the White House at 
the Department of Justice, and the se- 
cret legal memos excusing all manner 
of excess and subverting the rule of 
law. 

What our efforts exposed was a crisis 
of leadership that took a heavy toll on 
the tradition of independence that has 
long guided the Justice Department 
and provided it with safe harbor from 
political interference. It shook the con- 
fidence of the American people. 
Through bipartisan efforts among 
those from both sides of the aisle who 
care about Federal law enforcement 
and the Department of Justice, we 
joined together to press for account- 
ability. 

After we exposed and uncovered the 
abuses at the Department, we referred 
a number of matters to the Depart- 
ment’s Inspector General, OIG, and Of- 
fice of Professional Responsibility, 
OPR, for further investigation. The 
three reports we have now received 
from those internal investigations have 
confirmed the worst of our findings and 
our fears. 

The first two reports confirmed what 
the Judiciary Committee uncovered 
about the politicization of hiring prac- 
tices at the Department. They con- 
firmed that the same senior Depart- 
ment officials involved with the firing 
of United States Attorneys were inject- 
ing improper political motives into the 
process of hiring attorneys for career 
positions throughout the Department, 
from career prosecutors, to immigra- 
tion judges, to young attorneys 
through the Department’s prestigious 
honors program. 

Just this week, OIG and OPR issued a 
third report, this one validating our 
findings about the improper and un- 
precedented firing of U.S. Attorneys 
for political reasons. These findings 
add up to another disturbing report 
card on the conduct of the Gonzales 
Justice Department. This report con- 
firms that the two most senior officials 
at the Department of Justice—Attor- 
ney General Alberto Gonzales and Dep- 
uty Attorney General Paul McNulty— 
“abdicated their responsibility to safe- 
guard the integrity and independence 
of the Department by failing to ensure 
that the removal of U.S. Attorneys was 
not based on improper political consid- 
erations.” It confirms what I have said 
all along—the responsibility for this 
debacle was not the work of a few bad 
apples, as Attorney General Mukasey, 
former Attorney General Gonzales 
have suggested. Responsibility rests at 
the top, and at the White House. 

This report might have told us even 
more if the investigation had not been 
impeded by the Bush administration's 
refusal to cooperate and provide docu- 
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ments and witnesses. In this debacle as 
in others, the Bush administration's 
self-serving secrecy has shrouded many 
of their most controversial policies— 
from torture, to investigating the 
causes of 9/11, to wiretapping. The evi- 
dence in our investigation and in re- 
ports from the Inspector General and 
Office of Professional Responsibility 
shows that Karl Rove and others from 
the highest ranks of the White House 
were involved in the firings and focused 
on the political impact of Federal pros- 
ecutions. The White House should not 
be allowed to hide from accountability. 

Even though it has been clear for a 
long time that Attorney General 
Gonzales allowed politics to permeate 
the Department’s ranks, he continues 
to try to avoid accountability. He has 
provided the Inspector General the 
same response he gave so frequently to 
Congress: I don’t recall. The threads of 
secrecy of this administration—from 
the White House to the Executive agen- 
cies—will continue to unravel for years 
to come. 

When this investigation was handed 
over to a Federal criminal prosecutor 
recently to determine whether there 
was criminal wrongdoing, I warned the 
President that the American people 
will see any use of the pardon power or 
any grant of clemency or immunity to 
those from his administration involved 
in the U.S. Attorney firing scandal as 
an admission of wrongdoing and an- 
other misuse of power. His administra- 
tion has stonewalled the Congress and 
the inspector general. They should 
come clean. They should have testified 
and given us the information we were 
forced to subpoena. We do not want to 
see another repeat of the Scooter Libby 
misuse of power where the President’s 
people misled investigators and then he 
excused them from their lies and eva- 
siveness. There should be account- 
ability and consequences. 

Our oversight efforts did not com- 
plete our work. In the last year alone 
we have held eight hearings to replen- 
ish the leadership ranks at the Depart- 
ment. We confirmed the new Attorney 
General last November. Today, in con- 
firming Mr. Garre’s nomination to be 
Solicitor General, we complete that 
work. 

The position of Solicitor General is a 
critical post that encompasses duties 
quite different than any other lawyer 
in the Government. The Solicitor Gen- 
eral is not only one of the highest 
ranking officials at the Justice Depart- 
ment and the chief advocate on behalf 
of the United States Government, but 
also holds a unique position as an offi- 
cer of the court, with a duty to bring 
forward aspects of cases that the Su- 
preme Court might not otherwise 
know. Because of this critical role, the 
Solicitor General is often called ‘‘the 
Tenth Justice.”” 

I remain concerned about many of 
the positions he has advocated while 


October 2, 2008 


serving in the Solicitor General’s office 
and more recently as Acting Solicitor 
General. For example, I strongly dis- 
agree with the administration’s posi- 
tion last year in Ledbetter v. Goodyear 
Tire and Rubber Co., a case in which 
the Supreme Court stuck a severe blow 
to the rights of working women to 
equal pay for equal work and to all 
working Americans. The amicus brief 
filed by the government, which Mr. 
Garre signed as Principle Deputy Solic- 
itor General, helped bring about that 
wrong decision. I strongly believe it 
was contrary to the purpose and intent 
of Congress’ bipartisan efforts to root 
out discrimination against working 
women. 

For nearly two decades, Lilly 
Ledbetter, a supervisor at Goodyear 
Tire, was paid significantly less than 
her male counterparts. Nevertheless, 
the brief Mr. Garre signed contended 
that she was not eligible for title VII 
protection against discriminatory pay 
because she did not file her claim with- 
in 180 days of Goodyear's discrimina- 
tory pay decision. That view contra- 
dicted the position of the Equal Em- 
ployment Opportunity Commission, 
which had stated that each paycheck 
could separately provide a cause of ac- 
tion. The administration's position was 
wrong and provided cover for the Court 
to throw out a jury verdict and com- 
pound the harm from the discrimina- 
tion against Ms. Ledbetter. I hope that, 
once confirmed, Mr. Garre will take se- 
riously the intent of Congress and the 
need for equal justice for all in advo- 
cating the position of the United 
States before the Federal courts. 

I also disagree strongly with the po- 
sition taken in an amicus brief this 
year signed by Mr. Garre in Crawford v. 
Marion County Election Board. In this 
Supreme Court case Mr. Garre argued 
that Indiana’s requirement of a photo 
identification for voting was ‘‘reason- 
able” and furthered the State’s inter- 
est in combating vote fraud. He made 
this argument even though in-person 
voter fraud has proven time and time 
again to be a myth, and evidence shows 
that photo ID laws have already served 
to disenfranchise some of the most vul- 
nerable American voters. In several in- 
stances elderly nuns who were not able 
to vote as a result of Indiana’s laws. 
Although the Supreme Court agreed 
with Mr. Garre’s position, 6-3, the 
Court left the door open for ‘‘as ap- 
plied” challenges and statutory chal- 
lenges to laws that burden voters’ fun- 
damental right to participate in the 
electoral process by mandating a photo 
ID. If confirmed, I hope Mr. Garre will 
act as he said in his hearing he would 
to enforce the Voting Rights Act’s 
antidiscrimination provisions against 
State photo ID laws that deter minor- 
ity voter participation. 

I hope Mr. Garre shares my view that 
it is vital that we ensure that we have 
a functioning, independent Justice De- 
partment, and that we ensure that this 
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sad era in the history of the Depart- 
ment is not repeated. We have seen 
what happens when the rule of law 
plays second fiddle to a President's 
agenda and the partisan desires of po- 
litical operatives and it is a disaster 
for the American people. Both the 
President and the Nation are best 
served by a Justice Department that 
provides sound advice and takes re- 
sponsible action, without regard to po- 
litical considerations—not one that de- 
velops legalistic loopholes and ideolog- 
ical litmus tests to serve the ends of a 
particular administration. 

Jeff Sedgwick will also have an im- 
portant role to play in the few months 
remaining in this administration. The 
Office of Justice Programs plays a 
vital role in developing the Nation’s 
capacity to prevent and control crime 
and compensating and assisting crime 
victims. Crime, including violent 
crime, has been on the rise, particu- 
larly in rural areas and smaller cities. 
Many of us think it is in part the con- 
sequence of this administration’s fail- 
ure to provide financial assistance to 
our state and local law enforcement 
partners. Despite our repeated warn- 
ings, the Bush administration has sys- 
tematically tried to dismantle Federal 
support for local and state law enforce- 
ment that was being provided through 
our successful Community-Oriented 
Policing Services, COPS, program, 
Byrne grants and other programs. 
Under President Bush, billions have 
been cut from our state and local law 
enforcement efforts while we continue 
writing blank checks for police in Iraq. 
I hope that Mr. Sedgwick helps us re- 
verse this trend and turn the tide back 
against crime in rural areas and small- 
er cities where it has been on the rise. 

I congratulate the nominees and 
their families on their confirmations 
today. 


EEE 
LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
turn to legislative session. 


A 

ANDEAN TRADE PREFERENCE 
EXTENSION 

Mr. LEVIN. Mr. President, I ask 


unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 7222, which was received 
from the House. 

The clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 7222) to extend the Andean 
Trade Preferences Act, and for other pur- 
poses. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. BAUCUS. Mr. President, Presi- 
dent John F. Kennedy said that “if a 
free society cannot help the many who 
are poor, it cannot save the few who 
are rich.” 
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This week, Congress has worked hard 
on the American economy. No matter 
how grave our problems today, Amer- 
ica remains the world's richest nation. 
Our domestic challenges are great. But 
ours remains a land of opportunity and 
prosperity. 

With our own economy in hard times, 
it is easy to forget the world's poorest. 
It is easy to forget that more than a 
billion people around the world live on 
a dollar a day or less. Concerned about 
maintaining our own standard of liv- 
ing, we can forget that the wealth of 
too many consists of little more than 
the clothes on their backs and the few 
coins in their pockets. 

The legislation that we consider 
today proves we are not an island—eco- 
nomically or morally. Today’s legisla- 
tion accomplishes four key objectives. 
It extends the Generalized System of 
Preferences for 1 year, extends the An- 
dean Trade Preferences Act for 6 
months to 1 year, with safeguards to 
ensure that Bolivia and Ecuador com- 
ply with that program’s rules, affords 
the Dominican Republic enhanced ac- 
cess to the U.S. market in a way that 
benefits U.S. producers, and allows our 
trade preference program with Africa— 
known as AGOA—to work better. 

I am proud that, by considering and 
passing this legislation, America again 
proves that we are still capable of 
thinking of others. By acting on this 
bill, Americans underscore that those 
who do not share our wealth must not 
be denied hope for a better life. By ex- 
tending our trade preference programs, 
Americans reaffirm the fundamental 
belief that the world’s poor are no less 
human than we are, and they deserve a 
fair shake for a hard day’s work. 

America has crafted trade preference 
programs for those hundreds of mil- 
lions of poor around the world, not 
with a handout, but with a leg up. 
These preference programs offer more 
than 130 countries a way out of ex- 
treme poverty—poverty that is not just 
morally repugnant, but politically de- 
stabilizing. Our GSP and ATPA pro- 
grams give developing country workers 
a living, rewards productive invest- 
ment, and grants better access to 
America’s market. 

The benefits of these programs are 
mutual and create jobs that earn good 
wages in Montana and the rest of the 
country. Retail and transportation jobs 
in America depend on flower exports 
from Ecuador and Colombia. We sell 
American cotton to Andean and Do- 
minican textile buyers who turn it into 
fabric and apparel. American manufac- 
turers rely on imports from GSP bene- 
ficiaries to lower input costs on elec- 
trical parts and building materials. 
And American consumers benefit from 
lower priced products from diamond 
rings to tires. 

Our preference programs are not per- 
fect. My colleagues and I are concerned 
that our preference programs may help 
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those who do not need or deserve our 
help. We are concerned that certain 
beneficiary countries boast globally 
competitive industries and wealthy 
owners. We are concerned that certain 
beneficiary countries show disdain for 
America’s foreign policies and do not 
provide adequate protections for the 
American companies operating in those 
countries. 

Yet I recognize that the good and 
prosperity of the many cannot be sac- 
rificed to punish the few. The inappro- 
priate actions of a few cannot lead us 
to inaction that hurts the many and 
throws entire economies into a spiral 
of insecurity and poverty. 

This legislation on our preference 
programs is no blank check. Our pref- 
erence programs require beneficiary 
countries to protect U.S. investment 
and intellectual property and to pro- 
vide workers with internationally rec- 
ognized worker rights. Our programs 
provide the administration with the 
flexibility to work within the program 
in order to determine whether or not to 
designate a country a beneficiary coun- 
try. And when beneficiary countries do 
not abide by these eligibility criteria, 
they must be held responsible. I com- 
mend the administration for launching 
an ATPA review of Bolivia to ensure 
that it continues to abide by the eligi- 
bility criteria. 

Our preference programs also contain 
measures to make sure that developing 
countries that become globally com- 
petitive graduate to operate under the 
same terms as the rest of America’s 
trading partners. 

These policies are not perfect. No 
policy this body passes is static. Every 
policy requires review and reevaluation 
to make sure it works how it should, 
for whom it should. As chairman of the 
Finance Committee, I am committed 
with my colleagues to reviewing and 
reevaluating our trade preference pro- 
grams to make them work better for 
Americans and our trading partners. 

Let us do things the right way, the 
American way, and extend our pref- 
erence programs. 

Mr. LEVIN. I ask unanimous consent 
that a Reid substitute amendment at 
the desk be agreed to, the bill, as 
amended, be read a third time and 
passed, the motions to reconsider be 
laid upon the table, with no inter- 
vening action or debate, and that any 
statements related to the bill be print- 
ed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5695) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.””) 

The amendment was ordered to be 
engrossed and the bill read a third 
time. 

The bill (H.R. 7222), as amended, was 
read the third time, and passed. 

Mr. LEVIN. I suggest the absence of 
a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— > 


PROVIDING FOR A CONDITIONAL 

ADJOURNMENT OF THE HOUSE 
Or REPRESENTATIVES AND A 
CONDITIONAL RECESS OR AD- 
JOURNMENT OF THE SENATE 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H. Con. Res. 440, the adjourn- 
ment resolution, which is at the desk. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 440) 
providing for a conditional adjournment of 
the House of Representatives and a condi- 
tional recess or adjournment of the Senate. 


There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the amend- 
ment at the desk be considered and 
agreed to, the concurrent resolution, as 
amended, be agreed to, and the motions 
to reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5692) was agreed 
to, as follows: 

(Purpose: To change the date of the 
reconvening of the Senate) 

On page 1, line 3, strike “from Monday, 
September 29, 2008, through Friday, October 
3, 2008,” 

On page 2, line 2, strike “that”” and all that 
follows through line 9 and insert: 

“the Senate may adjourn or recess at any 
time from Thursday, October 2, 2008, through 
January 3, 2009, on a motion offered pursuant 
to this concurrent resolution by its Majority 
Leader or his designee until such time as 
specified in that motion, but not beyond 
noon on January 3, 2009, and it may reassem- 
ble pursuant to section 2 of this concurrent 
resolution.” 

On page 2, line 15, strike “time” and insert 
“respective time”. 


The concurrent resolution (H. Con. 
Res. 440), as amended, was agreed to, as 
follows: 

H. CoN. RES. 440 


Resolved, That the resolution from the 
House of Representatives (H. Con. Res. 440) 
entitled ‘‘Concurrent resolution providing 
for a conditional adjournment of the House 
of Representatives and a conditional recess 
or adjournment of the Senate.’’, do pass with 
the following amendments: 

On page 1, line 3, strike “from Monday, 
September 29, 2008, through Friday, October 
3, 2008,” 

On page 2, line 2, strike “that”” and all that 
follows through line 9 and insert: “the Sen- 
ate may adjourn or recess at any time from 
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Thursday, October 2, 2008, through January 
3, 2009, on a motion offered pursuant to this 
concurrent resolution by its Majority Leader 
or his designee until such time as specified 
in that motion, but not beyond noon on Jan- 
uary 3, 2009, and it may reassemble pursuant 
to section 2 of this concurrent resolution.” 
On page 2, line 15, strike “time” and insert: 
“respective time”. 


nn 
COMMENDING DAVID J. TINSLEY 
Mr. LEVIN. Mr. President, I ask 


unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 702, and I ask that the 
resolution be read in full. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 702) commending 
David J. Tinsley on his service to the United 
States Senate. 

Whereas Dave Tinsley, a native of the 
Commonwealth of Virginia and graduate of 
Virginia Tech and the University of Mary- 
land, has worked in the Office of the Sec- 
retary of the Senate since October 1977; 

Whereas Dave Tinsley has served the Sen- 
ate with distinction as a staff assistant, a 
reference assistant, as the assistant Execu- 
tive Clerk, assistant Journal Clerk and as- 
sistant Legislative Clerk; 

Whereas Dave Tinsley has, since 1999, 
served as the Senate’s Legislative Clerk and 
Director of Legislative Services, supervising 
36 employees and has at all times discharged 
his duties with dedication and diligence; 

Whereas Dave Tinsley’s sonorous voice is 
known to all in the Senate and the C-SPAN 
audience; 

Whereas Dave Tinsley has earned the re- 
spect and affection of the Senators, their 
staffs and all of his colleagues for his calm 
and kind demeanor and his good humor; and 

Whereas Dave Tinsley now retires from the 
Senate after 31 years to spend more time 
with his wife, Jane, and his children, Joe, 
Dan and Katie: Now, therefore, be it 

Resolved, That the Senate expresses its ap- 
preciation to Dave Tinsley and commends 
him for his lengthy, faithful and outstanding 
service to the Senate. 

Resolved, That the Secretary of the Senate 
shall transmit a copy of this resolution to 
David J. Tinsley. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. LEVIN. Mr. President, I would 
only say, for those who are either read- 
ing the RECORD at this point or watch- 
ing or listening to the proceedings, 
that our leaders spoke last night elo- 
quently about Dave Tinsley, his service 
to this Senate, to the Nation. Somehow 
or other, I would love to see this reso- 
lution connected with those words that 
were spoken in a very historic moment 
last night, with, I think, just about 
every Senator in the Chamber, with 
the gallery filled, that if I could make 
an incorporation by reference, I would 
love to do that. But I think I better re- 
sist the temptation to do that and sim- 
ply refer our listeners and readers to 
last night’s proceedings. 

Our leaders spoke for not just every 
Senator but every member of the staff. 
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Anyone who has known Dave and the 
great work he has done for us and his 
loyalty to this institution is grateful 
for that service and for those wonderful 
words last night of our leaders. 

So, Mr. President, I ask unanimous 
consent that the resolution and pre- 
amble be agreed to en bloc and the mo- 
tions to reconsider be laid upon the 
table en bloc. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 


The resolution (S. Res. 702) was 
agreed to. 
The preamble was agreed to. 


— 


ORDERS FOR MONDAY, OCTOBER 6, 
2008, THROUGH MONDAY, NOVEM- 
BER 17, 2008 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in recess and convene at 3 p.m. 
on Monday, October 6, 2008, for a pro 
forma session with no business con- 
ducted, except with the concurrence of 
the two leaders; that following the pro 
forma session, the Senate recess for pro 
forma sessions with no business con- 
ducted on the following days and 
times: Tuesday, October 7 at 11 a.m.; 
Friday, October 10 at 11 a.m.; Tuesday, 
October 14 at 12:30 p.m.; Thursday, Oc- 
tober 16 at 10 a.m.; Monday, October 20 
at 3 p.m.; Thursday, October 23 at 2 
p.m.; Monday, October 27 at 9 a.m.; 
Thursday, October 30 at 9:15 a.m.; Mon- 
day, November 3 at 10 a.m.; Thursday, 
November 6 at 11 a.m.; Monday, No- 
vember 10 at 1 p.m.; and Thursday, No- 
vember 13 at 3 p.m. 

I further ask unanimous consent that 
when the Senate completes its pro 
forma session on Thursday, November 
13, the Senate recess until 12 noon on 
Monday, November 17, and that fol- 
lowing the prayer and the pledge, the 
Journal of proceedings be approved to 
date, the time for the two leaders be 
reserved for their use later in the day, 
and the Senate proceed to a period of 
morning business with Senators per- 
mitted to speak for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 
PROGRAM 


Mr. LEVIN. Mr. President, the Sen- 
ate will be in pro forma sessions until 
November 17, unless the House of Rep- 
resentatives fails to pass or amends 
H.R. 1424, the economic stabilization 
legislation. If the Senate is required to 
act further, the Senate could resume 
legislative session on Monday, October 
6. 


EE 
RECESS UNTIL MONDAY, OCTOBER 
6, 2008 


Mr. LEVIN. Mr. President, if there is 
no further business to come before the 
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Senate, I ask unanimous consent that 
it stand in recess under the previous 
order. 

There being no objection, the Senate, 
at 6:05 p.m., recessed until Monday, Oc- 
tober 6, 2008, at 3 p.m. 


AA 


DISCHARGED NOMINATIONS 


The Senate Committee on Com- 
merce, Science, and Transportation 
was discharged from further consider- 
ation of the following nominations and 
the nominations were confirmed: 


COAST GUARD NOMINATIONS BEGINNING WITH MICAH 
N. ACREE AND ENDING WITH MICHAEL J. ZERUTO, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON SEP- 
TEMBER 26, 2008. 


The Senate Committee on Health, 
Education, Labor, and Pensions was 
discharged from further consideration 
of the following nominations and the 
nominations were confirmed: 


KATHERINE O. MCCARY, OF VIRGINIA, TO BE A MEMBER 
OF THE NATIONAL COUNCIL ON DISABILITY FOR A TERM 
EXPIRING SEPTEMBER 17, 2009. 

CHAD COLLEY, OF FLORIDA, TO BE A MEMBER OF THE 
NATIONAL COUNCIL ON DISABILITY FOR A TERM EXPIR- 
ING SEPTEMBER 17, 2010. 

VICTORIA RAY CARLSON, OF IOWA, TO BE A MEMBER 
OF THE NATIONAL COUNCIL ON DISABILITY FOR A TERM 
EXPIRING SEPTEMBER 17, 2010. 

TONY J. WILLIAMS, OF WASHINGTON, TO BE A MEMBER 
OF THE NATIONAL COUNCIL ON DISABILITY FOR A TERM 
EXPIRING SEPTEMBER 17, 2009. 

JOHN R. VAUGHN, OF FLORIDA, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON DISABILITY FOR A TERM EX- 
PIRING SEPTEMBER 17, 2010. 

JOHN J. FASO, OF NEW YORK, TO BE A MEMBER OF THE 
BOARD OF TRUSTEES OF THE JAMES MADISON MEMO- 
RIAL FELLOWSHIP FOUNDATION FOR A TERM EXPIRING 
MAY 29, 2013. 

JOE MANCHIN III, OF WEST VIRGINIA, TO BE A MEMBER 
OF THE BOARD OF TRUSTEES OF THE JAMES MADISON 
MEMORIAL FELLOWSHIP FOUNDATION FOR A TERM EX- 
PIRING NOVEMBER 5, 2012. 

HARVEY M. TETTLEBAUM, OF MISSOURI, TO BE A MEM- 
BER OF THE BOARD OF TRUSTEES OF THE JAMES MADI- 
SON MEMORIAL FELLOWSHIP FOUNDATION FOR A TERM 
EXPIRING OCTOBER 3, 2012. 

MARYLYN ANDREA HOWE, OF MASSACHUSETTS, TO BE 
A MEMBER OF THE NATIONAL COUNCIL ON DISABILITY 
FOR A TERM EXPIRING SEPTEMBER 17, 2011. 

LONNIE C. MOORE, OF KANSAS, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON DISABILITY FOR A TERM EX- 
PIRING SEPTEMBER 17, 2011. 

HEATHER MCCALLUM, OF GEORGIA, TO BE A MEMBER 
OF THE NATIONAL COUNCIL ON DISABILITY FOR A TERM 
EXPIRING SEPTEMBER 17, 2011. 

MARY LUCILLE JORDAN, OF MARYLAND, TO BE A MEM- 
BER OF THE FEDERAL MINE SAFETY AND HEALTH RE- 
VIEW COMMISSION FOR A TERM OF SIX YEARS EXPIRING 
AUGUST 30, 2014. 

MICHAEL YOUNG, OF PENNSYLVANIA, TO BE A MEMBER 
OF THE FEDERAL MINE SAFETY AND HEALTH REVIEW 
COMMISSION FOR A TERM OF SIX YEARS EXPIRING AU- 
GUST 30, 2014. 

DAVE HEINEMAN, OF NEBRASKA, TO BE A MEMBER OF 
THE BOARD OF TRUSTEES OF THE HARRY S TRUMAN 
SCHOLARSHIP FOUNDATION FOR A TERM EXPIRING DE- 
CEMBER 10, 2011. 

ESIN GULARI, OF SOUTH CAROLINA, TO BE A MEMBER 
OF THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION, FOR A TERM EXPIRING MAY 10, 2014. 

DIANE L. SOUVAINE, OF MASSACHUSETTS, TO BE A 
MEMBER OF THE NATIONAL SCIENCE BOARD, NATIONAL 
SCIENCE FOUNDATION, FOR A TERM EXPIRING MAY 10, 
2014. 

JOANN FALLETTA, OF NEW YORK, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON THE ARTS FOR THE REMAIN- 
DER OF THE TERM EXPIRING SEPTEMBER 3, 2012. 

LEE GREENWOOD, OF TENNESSEE, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON THE ARTS FOR A TERM EX- 
PIRING SEPTEMBER 3, 2014. 


The Senate Committee on Finance 
was discharged from further consider- 
ation of the following nomination and 
the nomination was confirmed: 


EDWIN ECK, OF MONTANA, TO BE A MEMBER OF THE IN- 
TERNAL REVENUE SERVICE OVERSIGHT BOARD FOR A 
TERM EXPIRING SEPTEMBER 14, 2013. 


The Senate Committee on Foreign 
Relations was discharged from further 
consideration of the following nomina- 
tions and the nominations were con- 
firmed: 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 17 


JAMES FRANKLIN JEFFREY, OF VIRGINIA, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
CAREER MINISTER, TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF TURKEY. 

FOREIGN SERVICE NOMINATIONS BEGINNING WITH 
ORNA T. BLUM AND ENDING WITH ALICE G. WELLS, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
SEPTEMBER 9, 2008. 

FOREIGN SERVICE NOMINATIONS BEGINNING WITH 
JONATHAN S. ADDLETON AND ENDING WITH RICHARD 
WINSLOW WHELDEN, WHICH NOMINATIONS WERE RE- 
CEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON SEPTEMBER 12, 2008. 

FOREIGN SERVICE NOMINATIONS BEGINNING WITH 
JONATHAN TREVOR AUSTIN AND ENDING WITH DAVID 
MALCOLM ROBINSON, JR., WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON SEPTEMBER 12, 2008. 

FOREIGN SERVICE NOMINATIONS BEGINNING WITH 
JOHN E. HERBST AND ENDING WITH XAVIER VAZQUEZ, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
SEPTEMBER 12, 2008. 

ANTHONY H. GIOIA, OF NEW YORK, TO BE A REP- 
RESENTATIVE OF THE UNITED STATES OF AMERICA TO 
THE SIXTY-THIRD SESSION OF THE GENERAL ASSEMBLY 
OF THE UNITED NATIONS. 

KAREN ELLIOTT HOUSE, OF NEW JERSEY, TO BE AN AL- 
TERNATE REPRESENTATIVE OF THE UNITED STATES OF 
AMERICA TO THE SIXTY-THIRD SESSION OF THE GEN- 
ERAL ASSEMBLY OF THE UNITED NATIONS. 


The Senate Committee on the Judici- 
ary was discharged from further con- 
sideration of the following nomination 
and the nomination was confirmed: 


DENNIS MICHAEL KLEIN, OF KENTUCKY, TO BE UNITED 
STATES MARSHAL FOR THE EASTERN DISTRICT OF KEN- 
TUCKY FOR THE TERM OF FOUR YEARS. 


—_—— 


CONFIRMATIONS 


Executive Nominations Confirmed by 
the Senate Thursday, October 2, 2008: 
DEPARTMENT OF VETERANS AFFAIRS 


CHRISTINE O. HILL, OF GEORGIA, TO BE AN ASSISTANT 
SECRETARY OF VETERANS AFFAIRS (CONGRESSIONAL 
AFFAIRS). 


DEPARTMENT OF STATE 


MATTHEW A. REYNOLDS, OF MASSACHUSETTS, TO BE 
AN ASSISTANT SECRETARYOF STATE (LEGISLATIVE AF- 
FAIRS). 

BRIAN H. HOOK, OF IOWA, TO BE AN ASSISTANT SEC- 
RETARY OF STATE (INTERNATIONAL ORGANIZATION AF- 
FAIRS). 

C. STEVEN MCGANN, OF NEW YORK, A CAREER MEMBER 
OF THE SENIOR FOREIGN SERVICE, CLASS OF COUN- 
SELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE REPUBLIC OF THE FIJI ISLANDS, AND TO SERVE 
CONCURRENTLY AND WITHOUT ADDITIONAL COMPENSA- 
TION AS AMBASSADOR EXTRAORDINARY AND PLENI- 
POTENTIARY OF THE UNITED STATES OF AMERICA TO 
THE REPUBLIC OF NAURU, THE KINGDOM OF TONGA, 
TUVALU, AND THE REPUBLIC OF KIRIBATI. 

CAROL ANN RODLEY, OF VIRGINIA, A CAREER MEMBER 
OF THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER- 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE KINGDOM OF CAMBODIA. 

SUNG Y. KIM, OF CALIFORNIA, A FOREIGN SERVICE OF- 
FICER OF CLASS ONE, FOR THE RANK OF AMBASSADOR 
DURING HIS TENURE OF SERVICE AS SPECIAL ENVOY 
FOR THE SIX PARTY TALKS. 


DEPARTMENT OF VETERANS AFFAIRS 


PATRICK W. DUNNE, OF NEW YORK, TO BE UNDER SEC- 
RETARY FOR BENEFITS OF THE DEPARTMENT OF VET- 
ERANS AFFAIRS. 


FEDERAL LABOR RELATIONS AUTHORITY 


CAROL WALLER POPE, OF THE DISTRICT OF COLUMBIA, 
TO BE A MEMBER OF THE FEDERAL LABOR RELATIONS 
AUTHORITY FOR A TERM EXPIRING JULY 1, 2009, TO 
WHICH POSITION SHE WAS APPOINTED DURING THE 
LAST RECESS OF THE SENATE. 

THOMAS M. BECK, OF VIRGINIA, TO BE A MEMBER OF 
THE FEDERAL LABOR RELATIONS AUTHORITY FOR A 
TERM OF FIVE YEARS EXPIRING JULY 1, 2010. 


POSTAL REGULATORY COMMISSION 


RUTH Y. GOLDWAY, OF CALIFORNIA, TO BE A COMMIS- 
SIONER OF THE POSTAL REGULATORY COMMISSION FOR 
THE TERM EXPIRING NOVEMBER 22, 2014. 


DEPARTMENT OF DEFENSE 


MICHAEL BRUCE DONLEY, OF VIRGINIA, TO BE SEC- 
RETARY OF THE AIR FORCE. 


NATIONAL SECURITY EDUCATION BOARD 


DAVID H. MCINTYRE, OF TEXAS, TO BE A MEMBER OF 
THE NATIONAL SECURITY EDUCATION BOARD FOR A 
TERM OF FOUR YEARS. 
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MARK J. GERENCSER, OF NEW JERSEY, TO BE A MEM- 
BER OF THE NATIONAL SECURITY EDUCATION BOARD 
FOR A TERM OF FOUR YEARS. 


CORPORATION FOR PUBLIC BROADCASTING 


DAVID H. PRYOR, OF ARKANSAS, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE CORPORATION FOR 
PUBLIC BROADCASTING FOR A TERM EXPIRING JANU- 
ARY 31, 2014. 

BRUCE M. RAMER, OF CALIFORNIA, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE CORPORATION 
FOR PUBLIC BROADCASTING FOR A TERM EXPIRING JAN- 
UARY 31, 2012. 

ELIZABETH SEMBLER, OF FLORIDA, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE CORPORATION 
FOR PUBLIC BROADCASTING FOR A TERM EXPIRING JAN- 
UARY 31, 2014. 

LORETTA CHERYL SUTLIFF, OF NEVADA, TO BE A MEM- 
BER OF THE BOARD OF DIRECTORS OF THE CORPORA- 
TION FOR PUBLIC BROADCASTING FOR A TERM EXPIRING 
JANUARY 31, 2012. 


IN THE COAST GUARD 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES COAST GUARD TO THE GRADE IN- 
DICATED UNDER SECTION 271, TITLE 14, U.S. CODE: 


To be rear admiral 


REAR ADM. (LH) CHRISTOPHER C. COLVIN 
REAR ADM. (LH) DAVID T. GLENN 

REAR ADM. (LH) MARY E. LANDRY 

REAR ADM. (LH) RONALD J. RABAGO 
REAR ADM. (LH) PAUL F. ZUKUNFT 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES COAST GUARD TO THE GRADE IN- 
DICATED UNDER SECTION 271, TITLE 14, U.S. CODE: 


To be rear admiral 


REAR ADM. (LH) THOMAS F. ATKIN 
REAR ADM. (LH) KEVIN S. COOK 
REAR ADM. (LH) DANIEL A. NEPTUN 
REAR ADM. (LH) THOMAS P. OSTEBO 
REAR ADM. (LH) STEVEN H. RATTI 
REAR ADM. (LH) JAMES A. WATSON 


THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


DEPARTMENT OF JUSTICE 


DENNIS MICHAEL KLEIN, OF KENTUCKY, TO BE UNITED 
STATES MARSHAL FOR THE EASTERN DISTRICT OF KEN- 
TUCKY FOR THE TERM OF FOUR YEARS. 


DEPARTMENT OF STATE 


JAMES FRANKLIN JEFFREY, OF VIRGINIA, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
CAREER MINISTER, TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF TURKEY. 

ANTHONY H. GIOIA, OF NEW YORK, TO BE A REP- 
RESENTATIVE OF THE UNITED STATES OF AMERICA TO 
THE SIXTY-THIRD SESSION OF THE GENERAL ASSEMBLY 
OFTHE UNITED NATIONS. 

KAREN ELLIOTT HOUSE, OF NEW JERSEY, TO BE AN AL- 
TERNATE REPRESENTATIVE OF THE UNITED STATES OF 
AMERICA TO THE SIXTY-THIRD SESSION OF THE GEN- 
ERAL ASSEMBLY OF THE UNITED NATIONS. 


DEPARTMENT OF THE TREASURY 


EDWIN ECK, OF MONTANA, TO BE A MEMBER OF THE IN- 
TERNAL REVENUE SERVICE OVERSIGHT BOARD FOR A 
TERM EXPIRING SEPTEMBER 14, 2013. 


FEDERAL MINE SAFETY AND HEALTH 
ADMINISTRATION 


MARY LUCILLE JORDAN, OF MARYLAND, TO BE A MEM- 
BER OF THE FEDERAL MINE SAFETY AND HEALTH RE- 
VIEW COMMISSION FOR A TERM OF SIX YEARS EXPIRING 
AUGUST 30, 2014. 

MICHAEL YOUNG, OF PENNSYLVANIA, TO BE A MEMBER 
OF THE FEDERAL MINE SAFETY AND HEALTH REVIEW 
COMMISSION FOR A TERM OF SIX YEARS EXPIRING AU- 
GUST 30, 2014. 


HARRY S TRUMAN SCHOLARSHIP FOUNDATION 


DAVE HEINEMAN, OF NEBRASKA, TO BE A MEMBER OF 
THE BOARD OF TRUSTEES OF THE HARRY S TRUMAN 
SCHOLARSHIP FOUNDATION FOR A TERM EXPIRING DE- 
CEMBER 10, 2011. 


JAMES MADISON MEMORIAL FELLOWSHIP 
FOUNDATION 


JOHN J. FASO, OF NEW YORK, TO BE A MEMBER OF THE 
BOARD OF TRUSTEES OF THE JAMES MADISON MEMO- 
RIAL FELLOWSHIP FOUNDATION FOR A TERM EXPIRING 
MAY 29, 2013. 

JOE MANCHIN III, OF WEST VIRGINIA, TO BE A MEMBER 
OF THE BOARD OF TRUSTEES OF THE JAMES MADISON 
MEMORIAL FELLOWSHIP FOUNDATION FOR A TERM EX- 
PIRING NOVEMBER 5, 2012. 

HARVEY M. TETTLEBAUM, OF MISSOURI, TO BE A MEM- 
BER OF THE BOARD OF TRUSTEES OF THE JAMES MADI- 
SON MEMORIAL FELLOWSHIP FOUNDATION FOR A TERM 
EXPIRING OCTOBER 3, 2012. 
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NATIONAL COUNCIL ON DISABILITY 


MARYLYN ANDREA HOWE, OF MASSACHUSETTS, TO BE 
A MEMBER OF THE NATIONAL COUNCIL ON DISABILITY 
FOR A TERM EXPIRING SEPTEMBER 17, 2011. 

LONNIE C. MOORE, OF KANSAS, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON DISABILITY FOR A TERM EX- 
PIRING SEPTEMBER 17, 2011. 

HEATHER MCCALLUM, OF GEORGIA, TO BE A MEMBER 
OF THE NATIONAL COUNCIL ON DISABILITY FOR A TERM 
EXPIRING SEPTEMBER 17, 2011. 

KATHERINE O. MCCARY, OF VIRGINIA, TO BE A MEMBER 
OF THE NATIONAL COUNCIL ON DISABILITY FOR A TERM 
EXPIRING SEPTEMBER 17, 2009. 

CHAD COLLEY, OF FLORIDA, TO BE A MEMBER OF THE 
NATIONAL COUNCIL ON DISABILITY FOR A TERM EXPIR- 
ING SEPTEMBER 17, 2010. 

VICTORIA RAY CARLSON, OF IOWA, TO BE A MEMBER 
OF THE NATIONAL COUNCIL ON DISABILITY FOR A TERM 
EXPIRING SEPTEMBER 17, 2010. 

TONY J. WILLIAMS, OF WASHINGTON, TO BE A MEMBER 
OF THE NATIONAL COUNCIL ON DISABILITY FOR A TERM 
EXPIRING SEPTEMBER 17, 2009. 

JOHN R. VAUGHN, OF FLORIDA, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON DISABILITY FOR A TERM EX- 
PIRING SEPTEMBER 17, 2010. 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


JOANN FALLETTA, OF NEW YORK, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON THE ARTS FOR THE REMAIN- 
DER OF THE TERM EXPIRING SEPTEMBER 3, 2012. 

LEE GREENWOOD, OF TENNESSEE, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON THE ARTS FOR A TERM EX- 
PIRING SEPTEMBER 3, 2014. 


NATIONAL SCIENCE FOUNDATION 


ESIN GULARI, OF SOUTH CAROLINA, TO BE A MEMBER 
OF THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION, FOR A TERM EXPIRING MAY 10, 2014. 

DIANE L. SOUVAINE, OF MASSACHUSETTS, TO BE A 
MEMBER OF THE NATIONAL SCIENCE BOARD, NATIONAL 
SCIENCE FOUNDATION, FOR A TERM EXPIRING MAY 10, 
2014. 


DEPARTMENT OF JUSTICE 


JEFFREY LEIGH SEDGWICK, OF MASSACHUSETTS, TO 
BE AN ASSISTANT ATTORNEY GENERAL. 

GREGORY G. GARRE, OF MARYLAND, TO BE SOLICITOR 
GENERAL OF THE UNITED STATES. 

GEORGE W. VENABLES, OF CALIFORNIA, TO BE UNITED 
STATES MARSHAL FOR THE SOUTHERN DISTRICT OF 
CALIFORNIA FOR THE TERM OF FOUR YEARS. 

A. BRIAN ALBRITTON, OF FLORIDA, TO BE UNITED 
STATES ATTORNEY FOR THE MIDDLE DISTRICT OF FLOR- 
IDA FOR THE TERM OF FOUR YEARS. 


ELECTION ASSISTANCE COMMISSION 


GRACIA M. HILLMAN, OF THE DISTRICT OF COLUMBIA, 
TO BE A MEMBER OF THE ELECTION ASSISTANCE COM- 
MISSION FOR A TERM EXPIRING DECEMBER 12, 2009. 

DONETTA DAVIDSON, OF COLORADO, TO BE A MEMBER 
OF THE ELECTION ASSISTANCE COMMISSION FOR A 
TERM EXPIRING DECEMBER 12, 2011. 

ROSEMARY E. RODRIGUEZ, OF COLORADO, TO BE A 
MEMBER OF THE ELECTION ASSISTANCE COMMISSION 
FOR A TERM EXPIRING DECEMBER 12, 2011. 

GINEEN BRESSO BEACH, OF NEW YORK, TO BE A MEM- 
BER OF THE ELECTION ASSISTANCE COMMISSION FOR 
THE REMAINDER OF THE TERM EXPIRING DECEMBER 12, 
2009. 


IN THE NAVY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be rear admiral 
REAR ADM. (LH) TIMOTHY V. FLYNN IIT 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES NAVY RESERVE TO THE GRADE 
INDICATED UNDER TITLE 10, U.S.C., SECTION 12203: 


To be rear admiral (lower half) 
CAPT. GEORGE W. BALLANCE 
IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
BRIG. GEN. PATRICK J. O'REILLY 
IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS VICE CHIEF OF STAFF, UNITED STATES AIR FORCE, 
AND APPOINTMENT TO THE GRADE INDICATED WHILE 
ASSIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, U.S.C., SECTIONS 8034 AND 601: 


To be general 
LT. GEN. WILLIAM M. FRASER III 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS THE CHIEF OF THE NATIONAL GUARD BUREAU AND 
FOR APPOINTMENT TO THE GRADE INDICATED IN THE 
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RESERVE OF THE AIR FORCE UNDER TITLE 10, U. S. C., 
SECTIONS 601 AND 10502: 


To be general 
LT. GEN. CRAIG R. MCKINLEY 
IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be general 


GEN. DAVID D. MCKIERNAN 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 


LT. GEN. WILLIAM G. WEBSTER, JR. 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be major general 


BRIGADIER GENERAL DANIEL B. ALLYN 
BRIGADIER GENERAL RODNEY O. ANDERSON 
BRIGADIER GENERAL JAMES O. BARCLAY III 
BRIGADIER GENERAL ARTHUR M. BARTELL 
BRIGADIER GENERAL JOHN R. BARTLEY 
BRIGADIER GENERAL JOHN M. BEDNAREK 
BRIGADIER GENERAL DONALD M. CAMPBELL, JR. 
BRIGADIER GENERAL JOHN F. CAMPBELL 
BRIGADIER GENERAL CHARLES T. CLEVELAND 
BRIGADIER GENERAL JEFFREY J. DORKO 
BRIGADIER GENERAL KENNETH S. DOWD 
BRIGADIER GENERAL MICHAEL FERRITER 
BRIGADIER GENERAL MICHAEL T. FLYNN 
BRIGADIER GENERAL WILLIAM B. GARRETT III 
BRIGADIER GENERAL JAMES L. HODGE 
BRIGADIER GENERAL JAMES L. HUGGINS, JR. 
BRIGADIER GENERAL JOHN D. JOHNSON 
BRIGADIER GENERAL NICKOLAS G. JUSTICE 
BRIGADIER GENERAL SUSAN S. LAWRENCE 
BRIGADIER GENERAL KEVIN A. LEONARD 
BRIGADIER GENERAL GREGG F. MARTIN 
BRIGADIER GENERAL JAMES M. MILANO 
BRIGADIER GENERAL JOHN W. PEABODY 
BRIGADIER GENERAL DAVID G. PERKINS 
BRIGADIER GENERAL JAMES L. TERRY 
BRIGADIER GENERAL MICHAEL S. TUCKER 
BRIGADIER GENERAL JOSEPH L. VOTEL 
BRIGADIER GENERAL FRANCIS J. WIERCINSKI 
BRIGADIER GENERAL TERRY A. WOLFF 


THE FOLLOWING ARMY NATIONAL GUARD OF THE 
UNITED STATES OFFICER FOR APPOINTMENT IN THE RE- 
SERVE OF THE ARMY IN THE GRADE INDICATED WHILE 
ASSIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
LT. GEN. H. STEVEN BLUM 
IN THE AIR FORCE 


THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED 
STATES OFFICERS FOR APPOINTMENT IN THE RESERVE 
OF THE AIR FORCE TO THE GRADES INDICATED UNDER 
TITLE 10, U.S.C., SECTIONS 12203 AND 12212: 


To be major general 


BRIGADIER GENERAL GARRY C. DEAN 
BRIGADIER GENERAL STEVEN R. DOOHEN 
BRIGADIER GENERAL DONALD E. FICK 
BRIGADIER GENERAL KATHLEEN E. FICK 
BRIGADIER GENERAL LINDA K. MCTAGUE 
BRIGADIER GENERAL ALAN W. PALMER 
BRIGADIER GENERAL CHARLES E. TUCKER, JR. 
BRIGADIER GENERAL JANNETTE YOUNG 


To be brigadier general 


COLONEL JOHN D. BLEDSOE, JR. 
COLONEL BREWSTER S. BUTTERS 
COLONEL CHARLES E. FOSTER, JR. 
COLONEL MARK R. KRAUS 
COLONEL CATHERINE S. LUTZ 
COLONEL JOSEPH K. MARTIN, JR. 
COLONEL JAY M. PEARSALL 
COLONEL JAMES W. SCHROEDER 


IN THE NAVY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be vice admiral 
REAR ADM. ALAN S. THOMPSON 
IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE RESERVE OF THE ARMY TO THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C., SECTION 12203: 


To be brigadier general 


COL. KARLYNN P. O’SHAUGHNESSY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 


October 2, 2008 


WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
MAJ. GEN. CARROLL F. POLLETT 
IN THE COAST GUARD 


COAST GUARD NOMINATIONS BEGINNING WITH MICAH 
N. ACREE AND ENDING WITH MICHAEL J. ZERUTO, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON SEP- 
TEMBER 26, 2008. 


FOREIGN SERVICE 


FOREIGN SERVICE NOMINATIONS BEGINNING WITH 
ORNA T. BLUM AND ENDING WITH ALICE G. WELLS, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
SEPTEMBER 9, 2008. 

FOREIGN SERVICE NOMINATIONS BEGINNING WITH 
JONATHAN S. ADDLETON AND ENDING WITH RICHARD 
WINSLOW WHELDEN, WHICH NOMINATIONS WERE RE- 
CEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON SEPTEMBER 12, 2008. 

FOREIGN SERVICE NOMINATIONS BEGINNING WITH 
JONATHAN TREVOR AUSTIN AND ENDING WITH DAVID 
MALCOLM ROBINSON, JR., WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON SEPTEMBER 12, 2008. 

FOREIGN SERVICE NOMINATIONS BEGINNING WITH 
JOHN E. HERBST AND ENDING WITH XAVIER VAZQUEZ, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
SEPTEMBER 12, 2008. 


IN THE AIR FORCE 


AIR FORCE NOMINATION OF SARAH C. L. SCULLION, TO 
BE LIEUTENANT COLONEL. 

AIR FORCE NOMINATION OF RICHARD E. CUTTS, TO BE 
LIEUTENANT COLONEL. 

AIR FORCE NOMINATION OF KARL L. BROWN, TO BE 
MAJOR. 

AIR FORCE NOMINATIONS BEGINNING WITH ANDREW T. 
HARKREADER AND ENDING WITH TARIS S. HAWKINS, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JULY 30, 2008. 

AIR FORCE NOMINATIONS BEGINNING WITH DARRELL I. 
MORGAN AND ENDING WITH ROGER E. JONES, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON SEP- 
TEMBER 9, 2008. 

AIR FORCE NOMINATIONS BEGINNING WITH THOMAS R. 
REED AND ENDING WITH VIJAYALAKSHMI SRIPATHY, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
SEPTEMBER 12, 2008. 

AIR FORCE NOMINATION 
COLONEL. 

AIR FORCE NOMINATION OF MARK A. LAMBERTSEN, TO 
BE LIEUTENANT COLONEL. 

AIR FORCE NOMINATION OF RANDY L. MANELLA, TO BE 
LIEUTENANT COLONEL. 

AIR FORCE NOMINATION OF TIMOTHY W. RICKS, TO BE 
LIEUTENANT COLONEL. 

AIR FORCE NOMINATIONS BEGINNING WITH MARCO V. 
GALVEZ AND ENDING WITH JOHN T. SYMONDS, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON SEP- 
TEMBER 12, 2008. 

AIR FORCE NOMINATIONS BEGINNING WITH JOHN J. 
ABBATIELLO AND ENDING WITH TIMOTHY A. ZOERLEIN, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
SEPTEMBER 15, 2008. 

AIR FORCE NOMINATIONS BEGINNING WITH MICHELLE 
T. AARON AND ENDING WITH JULIE F. ZWIES, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON SEP- 
TEMBER 15, 2008. 

AIR FORCE NOMINATIONS BEGINNING WITH ELAINE M. 
ALEXA AND ENDING WITH DENNIS C. WOOTEN, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON SEP- 
TEMBER 15, 2008. 

AIR FORCE NOMINATIONS BEGINNING WITH NICOLA $. 
ADAMS AND ENDING WITH TAMBRA L. YATES, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON SEP- 
TEMBER 15, 2008. 

AIR FORCE NOMINATIONS BEGINNING WITH JADE A. 
ALOTA AND ENDING WITH MICHELLE L. WRIGHT, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON SEP- 
TEMBER 15, 2008. 

AIR FORCE NOMINATIONS BEGINNING WITH ROBERT L. 
CLARK AND ENDING WITH JOHN K. BINI, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON SEPTEMBER 15, 2008. 

AIR FORCE NOMINATION OF THEODORE A. MICKLE, JR., 
TO BE COLONEL. 

AIR FORCE NOMINATIONS BEGINNING WITH MICHAEL G. 
BUTEL AND ENDING WITH TIMOTHY S. WOODRUFF, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
SEPTEMBER 15, 2008. 


OF DANIEL URIBE, TO BE 


IN THE ARMY 


ARMY NOMINATION OF ALLEN D. FERRY, TO BE COLO- 
NEL. 

ARMY NOMINATION OF STEPHEN E. HUSKEY, TO BE 
COLONEL. 


October 2, 2008 


ARMY NOMINATIONS BEGINNING WITH JENNIFER A. 
HISGEN AND ENDING WITH VIVIAN C. SHAFER, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 30, 
2008. 

ARMY NOMINATIONS BEGINNING WITH KORD H. 
BASNIGHT AND ENDING WITH FRANK D. WHITNEY, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 30, 
2008. 

ARMY NOMINATIONS BEGINNING WITH BRADLEY AEBI 
AND ENDING WITH JONATHAN YUN, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JULY 30, 2008. 

ARMY NOMINATIONS BEGINNING WITH JULIE A. AKE 
AND ENDING WITH SCOTT E. YOUNG, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JULY 30, 2008. 

ARMY NOMINATION OF MARK V. FLASCH, TO BE COLO- 
NEL. 

ARMY NOMINATION OF STEVEN B. HORTON, TO BE 
COLONEL. 

ARMY NOMINATION OF MARY F. BRAUN, TO BE COLO- 
NEL. 

ARMY NOMINATION OF JAMES C. BAYLEY, TO BE COLO- 
NEL. 

ARMY NOMINATION OF JOSE R. RAFOLS, TO BE MAJOR. 

ARMY NOMINATION OF MATTHEW MYLES, TO BE 
MAJOR. 

ARMY NOMINATION OF JAYANTHI KONDAMINI, TO BE 
MAJOR. 

ARMY NOMINATIONS BEGINNING WITH KATHERINE G. 
ARTERBURN AND ENDING WITH JESSE C. WHITE, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON SEP- 
TEMBER 12, 2008. 

ARMY NOMINATIONS BEGINNING WITH LEEANN M. 
CAPACE AND ENDING WITH DUAINE J. KACZINSKI, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON SEP- 
TEMBER 12, 2008. 

ARMY NOMINATIONS BEGINNING WITH JOB ANDUJAR 
AND ENDING WITH RALPH LAYMAN, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON SEPTEMBER 12, 2008. 

ARMY NOMINATION OF CHRIS D. FRITZ, TO BE COLO- 
NEL. 

ARMY NOMINATIONS BEGINNING WITH SHANNON B. 
BROWN AND ENDING WITH ARNOLD K. IAEA, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON SEP- 
TEMBER 15, 2008. 

ARMY NOMINATIONS BEGINNING WITH HOWARD DAVIS 
AND ENDING WITH JAMES WILKINSON, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON SEPTEMBER 15, 2008. 

ARMY NOMINATION OF KATHERINE L. FROEHLING, TO 
BE COLONEL. 

ARMY NOMINATION OF JONATHAN E. KRAFT, TO BE 
COLONEL. 

ARMY NOMINATION OF D060712, TO BE COLONEL. 

ARMY NOMINATIONS BEGINNING WITH PHILIP W. GAY 
AND ENDING WITH TIMOTHY N. THOMBLESON, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON SEP- 
TEMBER 16, 2008. 

ARMY NOMINATION OF D060652, TO BE LIEUTENANT 
COLONEL. 

ARMY NOMINATION OF TYRONE P. CRABB, TO BE LIEU- 
TENANT COLONEL. 

ARMY NOMINATIONS BEGINNING WITH MICHAEL M. 
KING AND ENDING WITH BRADLEY C. WARE, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON SEP- 
TEMBER 16, 2008. 

ARMY NOMINATIONS BEGINNING WITH D060674 AND 
ENDING WITH D060715, WHICH NOMINATIONS WERE RE- 
CEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON SEPTEMBER 16, 2008. 

ARMY NOMINATION OF D060834, TO BE MAJOR. 

ARMY NOMINATIONS BEGINNING WITH D060478 AND 
ENDING WITH D060552, WHICH NOMINATIONS WERE RE- 
CEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON SEPTEMBER 16, 2008. 
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ARMY NOMINATIONS BEGINNING WITH D060513 AND 
ENDING WITH D070008, WHICH NOMINATIONS WERE RE- 
CEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON SEPTEMBER 16, 2008. 

ARMY NOMINATIONS BEGINNING WITH JONATHAN S. 
ACKISS AND ENDING WITH D070159, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON SEPTEMBER 16, 2008. 

ARMY NOMINATIONS BEGINNING WITH STEPHEN L. AD- 
AMSON AND ENDING WITH X0005, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON SEPTEMBER 16, 2008. 

ARMY NOMINATIONS BEGINNING WITH MATTHEW T. 
ADAMCZYK AND ENDING WITH D060798, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON SEPTEMBER 16, 2008. 

ARMY NOMINATION OF NATHAN V. SWEETSER, TO BE 
LIEUTENANT COLONEL. 

ARMY NOMINATIONS BEGINNING WITH DAVID E. 
GRAETZ AND ENDING WITH STEPHEN E. VAUGHN, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON SEP- 
TEMBER 22, 2008. 

ARMY NOMINATIONS BEGINNING WITH ORMAN W. BOYD 
AND ENDING WITH D060774, WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON SEPTEMBER 22, 2008. 

ARMY NOMINATIONS BEGINNING WITH CHRISTOPHER C. 
CARLSON AND ENDING WITH JAMES G. WINTER, JR., 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
SEPTEMBER 22, 2008. 


IN THE COAST GUARD 


COAST GUARD NOMINATIONS BEGINNING WITH KURT A. 
SEBASTIAN AND ENDING WITH GLENN M. SULMASY, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
SEPTEMBER 15, 2008. 

COAST GUARD NOMINATIONS BEGINNING WITH JOHN J. 
ARENSTAM AND ENDING WITH JOHN D. WOOD, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON SEP- 
TEMBER 15, 2008. 

COAST GUARD NOMINATIONS BEGINNING WITH LARA A. 
ANDERSON AND ENDING WITH CHRISTOPHER H. ZORMAN, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
SEPTEMBER 15, 2008. 

COAST GUARD NOMINATIONS BEGINNING WITH ROBERT 
P. BRANC AND ENDING WITH HEKMAT D. TAMIMIE, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON SEP- 
TEMBER 16, 2008. 


IN THE NAVY 


NAVY NOMINATIONS BEGINNING WITH ANTHONY M. 
GRIFFAY AND ENDING WITH ANDREW G. LIGGETT, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 30, 
2008. 

NAVY NOMINATION OF PATRICK J. FULLERTON, TO BE 
LIEUTENANT COMMANDER. 

NAVY NOMINATIONS BEGINNING WITH JOSHUA D. 
CROUSE AND ENDING WITH DAVE S. EVANS, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 30, 
2008. 

NAVY NOMINATIONS BEGINNING WITH MATTHEW E. 
DUBROW AND ENDING WITH ROBERT S. THOMAS, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 30, 
2008. 

NAVY NOMINATIONS BEGINNING WITH ZACHARY A. 
BEEHNER AND ENDING WITH DAVID R. WILCOX, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 30, 
2008. 

NAVY NOMINATIONS BEGINNING WITH DENVER L. 
APPLEHANS AND ENDING WITH CHRISTOPHER $. 
SERVELLO, WHICH NOMINATIONS WERE RECEIVED BY 
THE SENATE AND APPEARED IN THE CONGRESSIONAL 
RECORD ON JULY 30, 2008. 

NAVY NOMINATIONS BEGINNING WITH LYLE P. 
AINSWORTH AND ENDING WITH JUAN C. VARELA, WHICH 
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NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 30, 
2008. 

NAVY NOMINATIONS BEGINNING WITH RODNEY O. 
ADAMS AND ENDING WITH STEVEN T. WISNOSKI, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 30, 
2008. 

NAVY NOMINATIONS BEGINNING WITH TIMOTHY R. 
CAMPO AND ENDING WITH JOHN E. WOODS III, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 30, 
2008. 

NAVY NOMINATIONS BEGINNING WITH MICHAEL M. AN- 
DREWS AND ENDING WITH JOSEPH ZULIANI, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 30, 
2008. 

NAVY NOMINATIONS BEGINNING WITH LASUMAR R. AR- 
AGON AND ENDING WITH SARAH E. ZARRO, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 30, 
2008. 

NAVY NOMINATIONS BEGINNING WITH AUDREY G. 
ADAMS AND ENDING WITH JAMES B. VERNON, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 30, 
2008. 

NAVY NOMINATIONS BEGINNING WITH ADAM L. 
ALBARADO AND ENDING WITH DENNIS M. ZOGG, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 30, 
2008. 

NAVY NOMINATIONS BEGINNING WITH EMMANUEL C. 
ARCELONA AND ENDING WITH BERNERD C. ZWAHLEN, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JULY 30, 2008. 

NAVY NOMINATIONS BEGINNING WITH CAL R. ABEL 
AND ENDING WITH CHARLES B. ZUHOSKI, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JULY 30, 2008. 

NAVY NOMINATIONS BEGINNING WITH STEVIC B. ABAD 
AND ENDING WITH NATHAN J. WONDER, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON SEPTEMBER 15, 2008. 

NAVY NOMINATIONS BEGINNING WITH DANA E. ADKINS 
AND ENDING WITH VINCENT A. I. ZIZAK, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON SEPTEMBER 15, 2008. 

NAVY NOMINATIONS BEGINNING WITH CHRISTOPHER 
W. ABBOTT AND ENDING WITH TOM A. ZURAKOWSKI, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
SEPTEMBER 15, 2008. 

NAVY NOMINATIONS BEGINNING WITH CATHERINE K. K. 
CHIAPPETTA AND ENDING WITH SYLVAINE W. WONG, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
SEPTEMBER 15, 2008. 

NAVY NOMINATIONS BEGINNING WITH PAUL G. ALBERS 
AND ENDING WITH JOHN P. ZALAR, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED INTHE 
CONGRESSIONAL RECORD ON SEPTEMBER 15, 2008. 

NAVY NOMINATIONS BEGINNING WITH JOSEPH K. AHN 
AND ENDING WITH DAVID M. WRIGHT, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON SEPTEMBER 15, 2008. 

NAVY NOMINATIONS BEGINNING WITH CASSIE L. 
ALLEN AND ENDING WITH DAVID S. YANG, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON SEP- 
TEMBER 15, 2008. 

NAVY NOMINATIONS BEGINNING WITH FERDINAND D. 
ABRIL AND ENDING WITH YUE K. ZHANG, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON SEPTEMBER 15, 2008. 

NAVY NOMINATIONS BEGINNING WITH PALMO S. 
BARRERA AND ENDING WITH HORACIO G. TAN, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON SEP- 
TEMBER 15, 2008. 

NAVY NOMINATION OF JEFFEREY R. JERNIGAN, TO BE 
CAPTAIN. 
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October 2, 2008 


EXTENSIONS OF REMARKS 


POCKET-VETO POWERS 
HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Ms. PELOSI. Madam Speaker, | submit for 
the RECORD a copy of a letter signed jointly by 
myself and the Republican Leader, Mr. 
BOEHNER. It is addressed to President Bush. 
In it, we express our views on the limits of the 
“pocket-veto” power. | also submit a copy of 
the letters referenced therein. 


CONGRESS OF THE UNITED STATES, 
Washington, DC, April 14, 2008. 
Hon. GEORGE W. BUSH, 
The President, The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: This is in response to 
your actions of December 28, 2007, on H.R. 
1585, the National Defense Authorization Act 
for Fiscal Year 2008, which you returned to 
the House of Representatives without your 
approval. In returning the parchment you 
transmitted a memorandum of disapproval 
stating your objections to enactment of the 
bill. This memorandum of disapproval in- 
cluded the following paragraph: 

“The adjournment of the Congress has pre- 
vented my return of H.R. 1585 within the 
meaning of Article I, section 7, clause 2 of 
the Constitution. Accordingly, my with- 
holding of approval from the bill precludes 
its becoming law. The Pocket Veto Case, 279 
U.S. 655 (1929). In addition to withholding my 
signature and thereby invoking my constitu- 
tional power to ‘pocket veto’ bills during an 
adjournment of the Congress, I am also send- 
ing H.R. 1585 to the Clerk of the House of 
Representatives, along with this memo- 
randum setting forth my objections, to avoid 
unnecessary litigation about the non-enact- 
ment of the bill that results from my with- 
holding approval and to leave no doubt that 
the bill is being vetoed.”” 

The circumstances surrounding the pre- 
sentment and return of H.R. 1585 and the 
readiness of Congress to reconsider the bill 
in light of Presidential objections compel us 
to question the assertion that a pocket veto 
did or could have occurred. We think you 
agree that the pocket veto and the return 
veto are available on mutually exclusive 
bases and, therefore, during mutually exclu- 
sive periods. We think you should also agree 
that the constitutional concern that a bill 
not become law without the President's sig- 
nature when an adjournment prevents a re- 
turn veto does not arise when the President 
is able to return the parchment to the origi- 
nating House with a statement of his objec- 
tions. Accordingly, we believe that your re- 
turn of H.R. 1585 with your objections is ab- 
solutely inconsistent with this most essen- 
tial characteristic of a pocket veto, to wit: 
retention of the parchment by the President 
for lack of any body to whom he might re- 
turn it with his objections. Your successful 
return of H.R. 1585 establishes that you were 
not prevented from returning it. 

H.R. 1585 was presented to you on Decem- 
ber 19, 2007. You returned the bill on Decem- 


ber 28, 2007—the eighth of the ten days al- 
lowed under the Constitution. The Clerk was 
available pursuant to the standing rules of 
the House to receive your message. The Con- 
gress was in a position to reconsider the bill 
in light of Presidential objections, even in 
the first session of the instant Congress. Al- 
though the House had adjourned sine die 
(without specifying a day of return), it did so 
with provision for its reassembly. Moreover, 
both houses were to reassemble in due course 
for a second session of the instant Congress. 

After an enrolled bill is presented for Pres- 
idential approval, the parchment ultimately 
meets one of four ends. It might be tendered 
to the Archivist by the President because he 
signed it or allowed it to become law without 
his signature. It might be referred to com- 
mittee by the first house to sustain a veto. It 
might be tendered to the Archivist by the 
second house to override a veto. Or it might 
be retained by the President because he 
““pocketed” it. If the President returns a 
parchment to the Congress, then he has not 
pocketed it, and it therefore is subject to re- 
consideration. Hither the Congress has pre- 
vented the President from returning the 
parchment with a statement of his objec- 
tions or it has not. By returning the parch- 
ment a President is admitting that he is not 
prevented from returning it. 

The House has treated your message of De- 
cember 28, 2007, on H.R. 1585 as a return veto. 
On January 15, 2008, the message—com- 
prising the parchment and your memo- 
randum of disapproval—was laid before the 
House. After the memorandum was read, 
your objections were entered in the Journal 
and the House obeyed the command of the 
Constitution to ‘‘proceed to reconsider” the 
bill. Rather than immediately considering 
the ultimate question on overriding or sus- 
taining the veto, the House chose as its first 
mode of reconsideration a referral to com- 
mittee. 

We enclose for your consideration copies of 
previous letters to President George H. W. 
Bush and President Clinton, respectively 
dated November 21, 1989, and September 7, 
2000. Those letters from Speaker Foley and 
Leader Michel and from Speaker Hastert and 
Leader Gephardt expressed the profound con- 
cern of the bipartisan leaderships over simi- 
lar assertions of pocket vetoes. We echo 
those concerns and urge you to give appro- 
priate deference to such judicial resolutions 
of this question as have been possible. 

Thank you for your attention to this mat- 
ter. 

Best regards, 
NANCY PELOSI, 
Speaker of the House. 
JOHN A. BOEHNER, 
Republican Leader. 
CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, September 7, 2000. 
Hon. WILLIAM J. CLINTON, 
The President, The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: This is in response to 
your actions on H.R. 4810, the Marriage Tax 
Relief Reconciliation Act of 2000, and H.R. 8, 
the Death Tax Elimination Act of 2000. On 


August 5, 2000, you returned H.R. 4810 to the 
House of Representatives without your ap- 
proval and with a message stating your ob- 
jections to its enactment. On August 31, 2000, 
you returned H.R. 8 to the House of Rep- 
resentatives without your approval and with 
a message stating your objections to its en- 
actment. In addition, however, in both cases 
you included near the end of your message 
the following: 

Since the adjournment of the Congress has 
prevented my return of [the respective bill] 
within the meaning of Article I, section 7, 
clause 2 of the Constitution, my withholding 
of approval from the bill precludes its be- 
coming law. The Pocket Veto Case, 279 U.S. 
655 (1929). In addition to withholding my sig- 
nature and thereby invoking my constitu- 
tional power to ‘‘pocket veto” bills during an 
adjournment of the Congress, to avoid litiga- 
tion, I am also sending [the respective bill] 
to the House of Representatives with my ob- 
jections, to leave no possible doubt that I 
have vetoed the measure. 

President Bush similarly asserted a pock- 
et-veto authority during an intersession ad- 
journment with respect to H.R. 2712 of the 
101st Congress but, by nevertheless returning 
the enrollment, similarly permitted the Con- 
gress to reconsider it in light of his objec- 
tions, as contemplated by the Constitution. 
Your allusion to the existence of a pocket- 
veto power during even an intrasession ad- 
journment continues to be most troubling. 
We find that assertion to be inconsistent 
with the return-veto that it accompanies. We 
also find that assertion to be inconsistent 
with your previous use of the return-veto 
under similar circumstances but without 
similar dictum concerning the pocket-veto. 
On January 9, 1996, you stated your dis- 
approval of H.R. 4 of the 104th Congress and, 
on January 10, 1996—the tenth Constitu- 
tional day after its presentment—returned 
the bill to the Clerk of the House. At the 
time, the House stood adjourned to a date 
certain 12 days hence. Your message included 
no dictum concerning the pocket-veto. 

We enclose a copy of a letter dated Novem- 
ber 21, 1989, from Speaker Foley and Minor- 
ity Leader Michel to President Bush. That 
letter expressed the profound concern of the 
bipartisan leaderships over the assertion of a 
pocket veto during an intrasession adjourn- 
ment. That letter states in pertinent part 
that ‘‘[s]uccessive Presidential administra- 
tions since 1974 have, in accommodation of 
Kennedy v. Sampson, exercised the veto 
power during intrasession adjournments only 
by messages returning measures to the Con- 
gress.” It also states our belief that it is not 
“constructive to resurrect constitutional 
controversies long considered as settled, es- 
pecially without notice or consultation.” 
The Congress, on numerous occasions, has 
reinforced the stance taken in that letter by 
including in certain resolutions of adjourn- 
ment language affirming to the President 
the absence of “pocket veto” authority dur- 
ing adjournments between its first and sec- 
ond sessions. The House and the Senate con- 
tinue to designate the Clerk of the House 
and the Secretary of the Senate, respec- 
tively, as their agents to receive messages 
from the President during periods of ad- 
journment. Clause 2(h) of rule II, Rules of 


O This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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the House of Representatives; House Resolu- 
tion 5, 106th Congress, January 6, 1999; the 
standing order of the Senate of January 6, 
1999. In Kennedy v. Sampson, 511 F.2d 430 
(D.C. Cir. 1974), the court held that the 
“pocket veto” is not constitutionally avail- 
able during an intrasession adjournment of 
the Congress if a congressional agent is ap- 
pointed to receive veto messages from the 
President during such adjournment. 

On these premises we find your assertion of 
a pocket veto power during an intrasession 
adjournment extremely troublesome. Such 
assertions should be avoided, in appropriate 
deference to such judicial resolution of the 
question as has been possible within the 
bounds of justifiability. 

Meanwhile, citing the precedent of Janu- 
ary 23, 1990, relating to H.R. 2712 of the 101st 
Congress, the House yesterday treated both 
H.R. 4810 and H.R. 8 as having been returned 
to the originating House, their respective re- 
turns not having been prevented by an ad- 
journment within the meaning of article I, 
section 7, clause 2 of the Constitution. 

Sincerely, 
J. DENNIS HASTERT, 
Speaker. 
RICHARD A. GEPHARDT, 
Democratic Leader. 
CONGRESS OF THE UNITED STATES, 
Washington, DC, November 21, 1989. 
Hon. GEORGE BUSH, 
President of the United States, 
House, Washington, DC. 

DEAR MR. PRESIDENT: This is in response to 
your action on House Joint Resolution 390. 
On August 16, 1989, you issued a memo- 
randum of disapproval asserting that you 
would ‘‘prevent H.J. Res. 390 from becoming 
a law by withholding (your) signature from 
it.” You did not return the bill to the House 
of Representatives. 

House Joint Resolution 390 authorized a 
“hand enrollment” of H.R. 1278, the Finan- 
cial Institutions Reform, Recovery, and En- 
forcement Act of 1989, by waiving the re- 
quirement that the bill be printed on parch- 
ment. The hand enrollment option was re- 
quested by the Department of the Treasury 
to insure that the mounting daily costs of 
the savings-and-loan crisis could be stemmed 
by the earliest practicable enactment of H.R. 
1278. In the end, a hand enrollment was not 
necessary since the bill was printed on 
parchment in time to be presented to you in 
that form. 

We appreciate your judgment that House 
Joint Resolution 390 was, in the end, unnec- 
essary. We believe, however, that you should 
communicate any such veto by a message re- 
turning the resolution to the Congress since 
the intrasession pocket veto is constitu- 
tionally infirm. 

In Kennedy v. Sampson, the United States 
Court of Appeals held that “pocket veto” is 
not constitutionally available during an 
intrasession adjournment of the Congress if 
a congressional agent is appointed to receive 
veto messages from the President during 
such adjournment. 511 F.2d 430 (D.C. Cir. 
1974). In the standing rules of the House, the 
Clerk is duly authorized to receive messages 
from the President at any time that the 
House is not in session. (Clause 5, Rule III, 
Rules of the House of Representatives; House 
Resolution 5, 101st Congress, January 3, 
1989.) 

Successive Presidential administrations 
since 1974 have, in accommodation of Ken- 
nedy v. Sampson, exercised the veto power 
during intrasession adjournments only by 
messages returning measures to the Con- 
gress. 
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We therefore find your assertion of a pock- 
et veto power during an intrasession ad- 
journment extremely troublesome. We do 
not think it constructive to resurrect con- 
stitutional controversies long considered as 
settled, especially without notice of con- 
sultation. It is our hope that you might join 
us in urging the Archivist to assign a public 
law number to House Joint Resolution 390, 
and that you might eschew the notion of an 
intrasession pocket veto power, in appro- 
priate deference to the judicial resolution of 
that question. 

Sincerely, 
THOMAS S. FOLEY, 
Speaker. 
ROBERT H. MICHEL, 
Republican Leader. 


EE 


ON THE BIRTH OF JUDAH 
CHRISTOPHER CALLAHAN 


HON. JOE WILSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. WILSON of South Carolina. Madam 
Speaker, | am happy to congratulate Paul and 
Jenni Callahan on the birth of their new baby 
boy. Judah Christopher Callahan was born on 
September 30, 2008, weighing nine pounds. 
Judah joins an older sister, Charlotte. He has 
been born into a loving home, where he will 
be raised by parents who are devoted to his 
well-being and bright future. 

His father, Paul, serves as senior legislative 
assistant in the office of the Second Congres- 
sional District of South Carolina. 

| want to congratulate Judah’s grandparents, 
Gerald and Madonna Callahan of Greenville, 
South Carolina, and Steve and Pam Crowe of 
Greenville, South Carolina. On behalf of my 
wife Roxanne, and our entire family, we want 
to wish Paul, Jenni, Charlotte, and Judah all 
the best. 


— 


RECOGNIZING OCTOBER AS 
BREAST CANCER AWARENESS 
MONTH 


HON. DANNY K. DAVIS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. DAVIS of Illinois. Madam Speaker, | 
wish to take a moment to recognize October 
as National Breast Cancer Awareness month. 
Excluding skin cancer, breast cancer is the 
most common cancer among women, ac- 
counting for more than 1 in 4 cancers diag- 
nosed in women in the United States. Breast 
cancer incidence and death rates generally in- 
crease with age. White women have a higher 
incidence of breast cancer than African Amer- 
ican women after the age of 40. In contrast, 
African American women have a higher inci- 
dence rate before the age of 40. Of great con- 
cern is the racial disparity that exists in terms 
of breast cancer outcomes. In the United 
States, African American women are 37 per- 
cent more likely to die from breast cancer than 
Caucasian women, with 5-year survival rates 
being 77 percent and 90 percent, respectively. 
This discrepancy is unacceptable. 
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Health disparities related to breast cancer 
exist primarily due to poor early detection of 
the cancer and limited access to high-quality 
treatment. A lack of health insurance usually is 
linked with one having a more advanced stage 
of cancer at the time of diagnosis. The pres- 
ence of supplementary illnesses, lower socio- 
economic status, unequal access to medical 
care, and disparities in treatment may con- 
tribute to the observed differences in survival 
between lower and higher income breast can- 
cer patients, specifically between African 
American and white women. 

Many institutions are taking the initiative to 
understand and address these disparities. | 
am proud that a hospital in my Congressional 
district has accepted this challenge. The Sinai 
Urban Health Institute is the largest private 
provider of charity care in the State of Illinois, 
and it has helped raise awareness and care 
for breast cancer. Sinai recently completed a 
comprehensive epidemiological analysis of 
breast cancer mortality for African American 
and Caucasian women in Chicago. Strikingly, 
the study found that black women in Chicago 
had a 68 percent higher mortality rate of 
breast cancer than Caucasian women. Fur- 
ther, the study demonstrated that Caucasian 
women in Chicago had benefited from the in- 
credible advancements in treatment over the 
past 2 decades, but that these treatment suc- 
cesses had no impact on the mortality rate for 
African American women. This report prompt- 
ed the local health community to discuss solu- 
tions to the growing disparities. The experts 
involved centered their recommendations on 
three things: improve access to mammo- 
grams, the quality of mammograms, and the 
quality of breast cancer treatment. To do its 
part, Sinai developed a program to increase 
the access of low-income women to mammo- 
grams. | am impressed that Sinai’s efforts re- 
sulted in an amazing increase in the number 
of mammograms conducted at Sinai. Specifi- 
cally, the number of mammograms increased 
60 percent from 2004 to 2007. 

| also am pleased that this session | helped 
pass legislation to extend the authorization of 
the semipostal Breast Cancer Awareness 
stamp till 2011. Through the sale of this 
stamp, we are able to raise awareness of this 
disease and directly raise money for needed 
research. Sale of the Breast Cancer Semi- 
Postal stamp, first issued in 1998, has raised 
more than $54 million for breast cancer re- 
search. 

As policymakers, we must continue to work 
together to raise money, promote awareness, 
and advance treatment for a cancer that is 
devastating our communities. 


EARMARK DECLARATION 
HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mrs. CAPITO. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of H.R. 7110: 
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Requesting 
CAPITO. 

Account: RTDE Army. 

Title: MATRIC-Project National Shield Inte- 
gration Center. 

Recipient: Keith A. Pauley, 3200 Kanawha 
Turnpike, Building 740, Suite 4300, South 
Charleston, WV 25314. 

Summary: To establish a nationally inte- 
grated system-of-systems framework that can 
effectively protect the nation against terrorist 
attacks, etc. 

Account: RTDE Defense Wide. 

Title: Tactical Biometrics Operating and Sur- 
veillance System (TBOSS). 

Recipient: STS International, 204 Sand Mine 
Road, PO Box 10, Berkeley Springs, WV 
25411. 

Summary: To provide tactical forces at the 
infantry squad level the capability to enroll/ 
identify persons of interest when and where 
encountered and to communicate data up to 
battalion level to provide real-time threat miti- 
gation. 

Account: RTDE Air Force. 

Title: Expert Organization Development Sys- 
tem (EXODUS). 

Recipient: Triune Software, Inc., 4027 Col. 
Glenn Hwy—STE 330, Beavercreek, OH 
45431. 

Summary: To provide numerous benefits to 
the Air Force Material Command (AFMC) as 
well as other AF organizations. 

Account: Operations and Management 
Army. 

Title: Records Management Pilot Program. 

Recipient: National Veterans Technology 
Consortium, 3786 Oakwood Avenue, 
Austintown, Ohio 44515. 

Summary: To develop a proof-of-concept 
program to digitize, tag, and database Army 
records and operational material for the Nat! 
Veterans Technology Consortium (NVTC). 


—_ 


GULFSTREAM CELEBRATES 50TH 
ANNIVERSARY 


HON. JOHN BARROW 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. BARROW. Madam Speaker, | rise today 
to celebrate a milestone in the aviation indus- 
try and in Savannah, Georgia: the 50th anni- 
versary of flight for Gulfstream Aerospace Cor- 
poration, a world-class company that has be- 
come the leader in business aviation. 

Fifty years ago, Grumman Aerospace was 
based in Bethpage, New York. That year, 
Grumman test pilots Carl Alber and Fred 
Rowley took the first aircraft specifically de- 
signed for business travel—the Gulfstream | 
twin-engine turboprop—on its maiden flight. 

Since that first flight, Grumman Aerospace 
has become Gulfstream Aerospace, a com- 
pany with a strong Savannah presence. Over 
the past 50 years—40 of those years in Sa- 
vannah—Gulfstream has manufactured more 
than 1,800 aircraft. Thirty-four governments 
operate Gulfstream jets, and 22 countries use 
Gulfstream aircraft to transport their heads-of- 
state. 

Today, Gulfstream employs more than 
6,000 people in Savannah alone, making it the 


Member: SHELLEY MOORE 
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city’s largest manufacturing employer. And 
Gulfstream is committed to Savannah’s future. 
Their long-range facilities master plan calls for 
an investment of more than $400 million over 
seven years. Gulfstream announced their plan 
in March of 2006 and is already well on its 
way to completing it. 

On August 22 of this year, Gulfstream dedi- 
cated the second phase of its Research and 
Development Center, which is part of that 
master plan. | had the honor of attending that 
event, and | look forward to attending more 
like it in the years to come. 

| congratulate the employees of Gulfstream 
Aerospace Corporation, and its parent com- 
pany General Dynamics, on the 50th anniver- 
sary of Gulfstream flight. And | commend them 
for their commitment to the aviation industry 
and to their community. Congratulations on a 
job well done! 


— 


HONORING INDIANA STATE 
SENATOR MARVIN RIEGSECKER 


HON. JOE DONNELLY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. DONNELLY. Madam Speaker, today | 
rise to honor the life of distinguished Indiana 
State Senator Marvin Riegsecker. Senator 
Riegsecker, age 71, succumbed to his long 
battle with cancer on Tuesday, September 30, 
2008. 

Senator Riegsecker's career in the Indiana 
State Senate began in 1988, and he became 
renowned and respected for his bipartisan ap- 
proach to pressing issues in our great State of 
Indiana. He championed the causes of those 
who suffer, such as providing services to 
those with mental retardation and develop- 
mental disabilities and protecting seniors and 
other consumers from counterfeit prescription 
drugs. These efforts justly brought him na- 
tional recognition from legislative and public 
health associations. He also played an integral 
role in the promotion of higher education, 
helping to include a $16 million allocation in 
the biennial state budget for a new Ivy Tech 
Community College campus in Elkhart. Sen- 
ator Riegsecker chaired the Senate Com- 
mittee on Commerce, Public Policy and Inter- 
state Cooperation and was ranking member of 
the Senate Committee on Energy and Envi- 
ronmental Affairs. He also served as a mem- 
ber of the Senate Committee on Health and 
Provider Services. 

Senator Riegsecker's illustrious service was 
commemorated by many awards including the 
Elkhart Chamber of Commerce’s Lifetime 
Achievement Award, the Indiana Optometric 
Association’s Outstanding Service in the Pub- 
lic Interest Award, and the Henry Cade Memo- 
rial Award. 

Prior to his career in the state legislature, 
Senator Riegsecker earned his Bachelor of 
Science degree from the University of Colo- 
rado's School of Pharmacy and became a pil- 
lar in the pharmaceutical profession. He began 
his public service career in Indiana as Elkhart 
County Coroner from 1977 to 1984 and was 
elected County Commissioner from 1985 to 
1988. 
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Senator Riegseckers legacy as a public 
servant will be defined by his passionate ad- 
vocacy and his legislative integrity. He will be 
dearly missed by his family, his constituents, 
and by Hoosiers across the State. It is with 
great pride and honor that | rise today to 
honor a great man, Indiana State Senator 
Marvin Riegsecker. 


HONORING ASHER D. ALLMAN 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Asher D. Allman of Kan- 
sas City, Missouri. Asher is a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 1447, and earning the most pres- 
tigious award of Eagle Scout. 

Asher has been very active with his troop, 
participating in many Scout activities. Over the 
many years Asher has been involved with 
Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Asher D. Allman for his 
accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


— > 


HONORING CONGRESSMAN TERRY 
EVERTT 


HON. SILVESTRE REYES 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. REYES. Madam Speaker, | rise today to 
honor our colleague Congressman TERRY 
EVERETT who is retiring from the House of 
Representatives after serving the people of 
the second district of Alabama for 16 years. 

| have had the honor of serving with Con- 
gressman EVERETT on House Permanent Se- 
lect Committee on Intelligence and the House 
Armed Services Committee. We served to- 
gether under both Republican and Democratic 
majorities, but no matter which party led the 
House of Representatives, TERRY’s commit- 
ment to his constituents and to protecting our 
Nation was unwavering. 

| first had the opportunity to work closely 
with Representative EVERETT when | served 
as ranking member of the Strategic Forces 
Subcommittee of the Armed Services Com- 
mittee. As chairman of the Strategic Forces 
Subcommittee, he led efforts to examine our 
Nation’s policies on missile defense and mili- 
tary space. The subcommittee also conducted 
extensive oversight of issues nuclear weap- 
ons, and we worked with the Department of 
Energy to make needed improvements in se- 
curity for some of our Nation’s most sensitive 
nuclear materials and information. 
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During our tenure as chairman and ranking 
member of the Strategic Forces Sub- 
committee, Congressman EVERETT and | vis- 
ited military facilities and laboratories through- 
out the country so that we could hear firsthand 
from subject matter experts the challenges 
facing our national security infrastructure. In 
addition to providing us with needed insight 
into critical issues, those trips and the time we 
spent together in Washington, gave me a win- 
dow into TERRY's warm nature, his subtle 
sense of humor, and his unending devotion to 
his beloved home State of Alabama. 

On the subject of devotion without limits, 
Terry’s beloved wife Barbara has been his 
rock through his time in service here in Con- 
gress. Her love and support has been vital to 
his service, and | am sure that she will be glad 
to have him back in Alabama full-time. 

Madam/Speaker, | rise today to honor my 
good friend and colleague Congressman 
TERRY EVERETT. As he leaves Congress, he is 
leaving our Nation and our world a safer place 
for future generations. 


—_ 


A WELL-DESERVED TRIBUTE TO 
THE REVEREND HOWARD M. 
HAYWOOD 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. FRANK of Massachusetts. Madam 
Speaker, on November 23rd, the congregation 
of the Myrtle Baptist Church, joined by many 
of the citizens of Newton, and indeed of the 
greater Boston area, will pay a bittersweet trib- 
ute to the Reverend Howard Haywood, com- 
memorating the exemplary service he has pro- 
vided to that congregation—and to the com- 
munity at large—for more than two decades. 

Reverend Haywood took over as pastor of 
the Myrtle Baptist Church in 1985. His formal 
role ended in July of this year, and the many 
people that he served, comforted and inspired 
are gathering to honor him. At a time when 
questions of the appropriateness of the size of 
compensation have been an important topic in 
this House, | think it worthy of noting that Rev- 
erend Haywood took no compensation at all 
for the extraordinary work that he has done. 

Under his leadership, the Myrtle Baptist 
Church has become a source of help for peo- 
ple from all generations and walks of life. In 
the terrible aftermath of Katrina, when the 
Federal Government failed so many people, 
under the Reverend Haywood’s leadership the 
Myrtle Baptist Church did an extraordinary 
amount to provide the assistance that people 
needed. From this relatively small congrega- 
tion, two truck loads of food, clothing and gifts 
were dispatched and noncongregate students 
from the surrounding colleges were so in- 
spired by this that they joined the effort. 

While Howard Haywood’s works are truly 
impressive, the greatest gift he has given all of 
us is the example of a man of considerable 
talent dedicating that talent to bettering the 
lives of others and providing a wonderful ex- 
ample of religion and religious service at its 
best. 

Madam Speaker, | am glad to hold out to 
the Nation the example of Howard Haywood, 
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and | look forward to participating in the event 
in which | and many others will tell him how 
much we appreciate his work. 


SS 


SPEAKER PELOSI RECEIVES THE 
KNIGHT’S CROSS 


HON. JOHN B. LARSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. LARSON of Connecticut. Madam 
Speaker, | rise today to share with our col- 
leagues the remarks made by the Italian Am- 
bassador, the Honorable Giovanni 
Castellaneta, as he awarded you with the 
Knight’s Cross. The Knight’s Cross is the su- 
preme decoration of the Order of Merit of the 
Republic of Italy and, as the highest ranking 
Italian-American in our Nation’s history, it is an 
honor which you richly deserve. | urge all of 
our colleagues to join me in congratulating you 
on the receipt of this high tribute from such an 
important ally and in thanking the Ambassador 
for recognizing the historic role you have 
played in the American story. 


AMBASSADOR GIOVANNI CASTELLANETA’S 
REMARKS VILLA FIRENZE, SEPTEMBER 16, 2008 


“il vivere libero (...) propone onori e 
premii mediante alcune oneste e determinate 
ragioni, e fuora di quelle non premia né 
onora alcuno”. Those are the words of the 
great Italian thinker, Nicolo Machiavelli. 
Translation: “living free (...) offers honors 
and rewards for certain honest and specific 
reasons, and outside of these, honors and re- 
wards none.” For Machiavelli rewarding 
merit, and not noble birth or riches—is the 
basis for “living free.” It is the very founda- 
tion of democracy, where the merits of indi- 
viduals are affirmed unhindered and contrib- 
utes to the progress of the Nation. 

There are no doubts of the merits of the 
Honorable Speaker of the House, Nancy 
Pelosi, garnered over the years of her public 
and political engagement. Years in which she 
emerged in the United States as a prominent 
political figure and a foremost representa- 
tive of Italianicity. 

The roots of her political inclinations are 
clear. Speaker Pelosi was born to a family 
with a long history in political life. I recall 
seeing a picture of Nancy in the arms of her 
father, Thomas D'Alessandro, on the cam- 
paign trail that would lead him to the U.S. 
Congress representing the State of Mary- 
land. 

He handed down his passion for politics to 
his children: Thomas D'Alessandro III fol- 
lowed in his footsteps in Baltimore, serving 
also as Mayor from 1967 to 1971. 

It was then to be Nancy’s turn. With such 
a background, how could she not heed the 
call? Her father’s bloodline and her Italian 
genes could lead nowhere else. This legacy 
was merged with the wholly Italian senti- 
ment of building a fine family (her husband 
Paul, whom she met at Georgetown Univer- 
sity, the five wonderful children, Nancy 
Corinne, Christine, Jacqueline, Paul and Al- 
exandra) always supporting her decision to 
go into public service and embark on a ca- 
reer that would prove stellar. Let me men- 
tion two moments in that process: 

(1) Her designation in the Fall of 2002 as 
House Minority Leader for the Democrats, 
the first woman in U.S. history to hold this 
post. 
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(2) Her current position as Speaker of the 
U.S. House of Representatives which, accord- 
ing to many, makes her the most powerful 
woman in the United States and perhaps in 
the world. 

I think the history of the D’Alessandro- 
Pelosi family is especially meaningful, main- 
ly because it exemplifies and underlines the 
great contribution that Italians in America 
have made to the political edifice of this 
great country. 

It is a contribution that is part of the 
Italian gene: political beings ‘‘par excel- 
lence” from the birth of politics. The Ro- 
mans took their lessons from the Greeks, 
transformed it into an art form, and passed 
it on genetically to the Italians of later gen- 
erations. In the beginning I cited Machia- 
velli: Is it any wonder that the founder of 
modern political science was an Italian? 

Once in America, Italians adapted their 
calling and penchant for politics to this 
country, one they helped build in the thou- 
sand assemblies and congresses of the towns, 
cities, and states of this great Nation. A vo- 
cation that generations of Italian-Americans 
have knowingly and naturally expressed also 
in Washington, in Congress, wherever poli- 
tics is spelled with a capital P. 

The Pelosi family is one example of how 
millions of Italian Americans have given 
their talent and their calling to help build 
its democratic conscience. 

Mark Twain used to say that “history 
never repeats itself but it does rhyme a lot.” 
And history will certainly continue the 
rhyme with the D’Alessandro-Pelosi family. 
Nancy’s father, Thomas, also received the 
distinction that I will be bestowing upon her 
this evening. For two members of the same 
family to be awarded the highest decoration 
of the Republic of Italy is rare indeed. 

And the similarities do not stop there. The 
D’Alessandro lived on Albemarle Street in 
Baltimore. Tonight we find ourselves on Al- 
bemarle Street in Washington, so in a way 
we are reconnecting to Nancy Pelosi’s child- 
hood. 

I would lastly remind of the profound 
meaning that the bestowal of this honor 
holds for my country. It is an expression of 
appreciation that Italy extends, tonight in 
the person of Speaker Nancy Pelosi, to all 
the Italian-Americans that continue to feel a 
strong bond with their country of origin and 
whose personal and professional lives are 
animated by the “Italian spirit” that sets us 
apart. 

Now wherefore, on behalf of the President 
of the Republic and of all the people of Italy, 
I hereby induct Nancy Patricia D'Alessandro 
Pelosi into the Order of Merit of the Repub- 
lic of Italy (OMRI) with the degree of 
“Knight of the Grand Cross” that recognizes 
merits to the Nation in the sciences, letters, 
economics and public service and in activi- 
ties with social, philanthropic and humani- 
tarian purposes, as well as far-reaching and 
distinguished contributions while in public 
and military service. 


HONORING JOE HARATANI 
HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. RADANOVICH. Madam Speaker, | rise 
today to thank Joe Haratani for his humani- 
tarian efforts and his service to this country. 
Mr. Haratani was acknowledged Wednesday, 
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October 1, 2008 in his home town of Sonora, 
CA. 

Joe Haratani was born in Florin, a rural 
farming community in northern California, to 
Japanese parents in October 1923. He was 
one of seven children and his father was a 
Methodist minister. In the fall of 1941 Mr. 
Haratani enrolled at Modesto Junior College. 
While attending school he worked as a house 
boy for a Caucasian family. Shortly after the 
attack on Pearl Harbor, he was let go from his 
job. Within weeks, the U.S. Government re- 
stricted the movement of all Japanese and 
Japanese descendants, forbidding them to 
travel more than 5 miles away from home. On 
February 19, 1942, when President Franklin 
D. Roosevelt authorized Executive Order 
9066, Mr. Haratani, along with approximately 
110,000 other people with Japanese ancestry 
on the West Coast, was forced into 1 of 10 in- 
ternment camps across the country. 

Mr. Haratani and his family were taken to 
the Merced Fairgrounds, known then as the 
Merced Assembly Center. The shelter con- 
sisted of a tar paper shack until September 
when they were moved by train to the Amache 
Relocation Center in southeast Colorado. The 
camp in Colorado was surrounded by barbed 
wire and armed guards. The internees were 
largely left alone to live their lives and fend for 
themselves. Many of the people had farming 
backgrounds, so they began to plant vegeta- 
bles and trees for food and shade. Mr. 
Haratani found a job as dishwasher where he 
earned about $12 dollars per month. 

In early 1943, the U.S. Government offered 
draft eligible men the opportunity to enlist into 
the military and a way out of the camps. Mr. 
Haratani accepted this offer by pledging his 
loyalty to the U.S. Government and renounced 
loyalty to the Japanese emperor. After train- 
ing, Mr. Haratani was assigned to the 442nd 
Regimental Combat Team and fought in the 
European theater. He was placed in a unit that 
consisted solely of Japanese-American sol- 
diers fighting under Caucasian officers. This 
unit became the most decorated unit for its 
size in the history of the U.S. Army. The 
442nd fought along the ltalian border then 
moved into France. In France, they helped to 
liberate the town of Bruyeres. Mr. Haratani es- 
caped the war uninjured; he returned to Liv- 
ingston, CA and resumed attending classes at 
Modesto Junior College. 

In 1946, Mr. Haratani met Amy and in Octo- 
ber 1948, they were married. Shortly after 
their wedding, he was accepted into Stanford 
University and attended with full funding from 
the G.I. Bill. He graduated with a degree in 
civil engineering and earned a master’s de- 
gree for the University of California at Berke- 
ley in sanitary engineering. After school, Mr. 
Haratani accepted a position with the Cali- 
fornia Department of Water Resources. Just 3 
years later he was approached by the U.S. 
Agency for International Development to assist 
with humanitarian services abroad. Mr. 
Haratani, his wife, and their 1-year-old son 
packed up and headed for Bolivia to work on 
improving local water sanitation. He worked in 
Bolivia (where their second son was born), in 
Nicaragua for 2 years and Vietnam. He was 
transferred to Vietnam in mid-1961. 

Upon arriving in Vietnam there were about 
55 Army advisors there, according to Mr. 
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Haratani. Soon after he arrived, so did the 
troops; President John F. Kennedy made the 
decision to send 15,000 troops into Vietnam. 
Mr. Haratani maintained his position in Viet- 
nam and avoided ground fire by flying to the 
rural provinces that he was assisting. His third 
son was born in Saigon. In 1963, Mr. Haratani 
was called back to the United States but soon 
joined the Peace Corps and was off again; 
this time he went alone. In the Peace Corps 
he joined the staff covering the western coast 
of South America. He was soon promoted to 
the director of the Ecuador operation. Two 
years after he joined the Peace Corps, they 
began allowing families with children to serve 
as volunteers. He resigned as country director 
and signed up his entire family for service. 

The Haratani family was assigned to the 
Galapagos Islands. He assisted in building a 
new water system and in expanding the area’s 
electrical capability. Mrs. Haratani taught 
English at a grammar school, worked as a li- 
brarian at Darwin Research Station, and as- 
sisted in family planning. After 2 years, the 
family’s assignment was complete. They re- 
turned to the U.S. and moved into a family 
hunting cabin in Columbia, CA. Mrs. Haratani 
began to work at Columbia College, and Mr. 
Haratani worked for the U.S. Forest Service 
from 1973 to 1978. In 1978, he was called 
back to USAID. He spent 4 years in the Mid- 
dle East evaluating sanitary engineering 
projects. In 1983 Mr. Haratani retired, although 
he did remain a consultant for over 10 years. 
As a consultant he traveled to Yemen, Egypt, 
Chad, Mexico, Papua New Guinea, the Gaza 
Strip, Ethiopia, and Central America. Today, 
Mr. and Mrs. Haratani live in Sonora, CA. 
Their three sons and two grandchildren live 
throughout California. Mr. Haratani is living a 
peaceful and relaxing life for the first time 
ever. 

Madam Speaker, | rise today to acknowl- 
edge and thank Joe Haratani for his commit- 
ment to this Nation. | invite my colleagues to 
join me in wishing Mr. Haratani many more 
happy years of retirement. 


HONORING GAIGE HARRY POPE 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Gaige Harry Pope of Blue 
Springs, Missouri. Gaige is a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 1603, and earning the most pres- 
tigious award of Eagle Scout. 

Gaige has been very active with his troop, 
participating in many Scout activities. Over the 
many years Gaige has been involved with 
Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Gaige Harry Pope for his 
accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 
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HONORING THE ACHIEVEMENTS OF 
RABBI SOLOMON SCHIFF 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Ms. ROS-LEHTINEN. Madam Speaker, | 
would like to honor one of south Florida’s 
most distinguished residents, Rabbi Solomon 
Schiff. For more than 40 years, Rabbi Schiff 
has dedicated his efforts to increasing and 
strengthening interfaith cooperation in south 
Florida. 

Due to his service and his undying commit- 
ment to our community, he will be awarded 
the Papal Medal Benemerenti by Pope Bene- 
dict XVI. This prestigious award was instituted 
by Pope Gregory XVI in 1832. The medal is 
awarded to recognize those individuals who 
have helped foster outstanding interfaith col- 
laboration with the Catholic church. 

Rabbi Schiff served as executive vice presi- 
dent of the Rabbinical Association of Greater 
Miami for 42 years before retiring in 2006. He 
has also worked as staff chaplain for patients 
of all faiths at Mount Sinai Medical Center in 
Miami Beach. His devotion to his work led him 
to serve as Chairman of the Dade County 
Community Relations Board and as President 
of the National Association of Jewish Chap- 
lains. 

Rabbi Schiffs guidance and expertise on 
interfaith cooperation earned him appearances 
on CBS’s “60 Minutes” and NBC’s “Nightline” 
news magazine shows. His love for people of 
all faiths and his conviction that common 
ground can be found among all is an example 
for us all. | am blessed to have him represent 
my district, but even more grateful to call him 
a friend. 


— A 


HONORING THE SERVICE AND 
RETIREMENT OF JIM WILSON 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. GORDON of Tennessee. Madam 
Speaker, | rise today to recognize the service 
of a valued staff member—Dr. James Wil- 
son—who will retire at the end of this year 
from the staff of the Committee on Science 
and Technology. As the staff director of the 
Subcommittee on Research and Science Edu- 
cation, Jim’s expertise and wisdom on issues 
of science and research policy and the federal 
role in science and math education are un- 
matched. 

Jim has served on the professional staff of 
the Committee since 1987. In his 21 years of 
service on the committee he has ably sup- 
ported the oversight and authorization of the 
National Science Foundation; the U.S. Fire 
Administration; the National Earthquake Haz- 
ards Reduction Program; and K-12, under- 
graduate, and graduate science, mathematics, 
engineering, and technology education pro- 
grams under the committee’s jurisdiction. He 
has also played key roles in the committee’s 
work on nanotechnology, high performance 
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computing and communications, and informa- 
tion systems security. Moreover, Jim played a 
very important role in the formulation of the 
America COMPETES Act—an initiative en- 
acted into law last year that will go a long way 
towards fostering increased investment in in- 
novation and improve the competitiveness of 
the U.S. Jim's contributions were instrumental 
in making it a good and effective piece of leg- 
islation. 


Before coming to the Hill, Jim, who has a 
Ph.D. in aerospace engineering from West Vir- 
ginia University, managed research programs 
in fluid dynamics at the Air Force Office of Sci- 
entific Research in Washington, DC, and 
served as an officer in the U.S. Air Force at 
the Flight Dynamics Laboratory at Wright-Pat- 
terson AFB, OH. 


Madam Speaker, Jim's dry wit, thoughtful 
approach to policy, institutional knowledge, 
and general unflappability have made him a 
valued member of the committee staff. | know 
that all of the Science and Technology Com- 
mittee's Members and staff wish him and his 
wife Sandra well as he moves on to a well-de- 
served retirement. With his love of tennis, trav- 
el, driving his Porsche, and enjoyment of the 
area's cultural offerings, | know that he will not 
be bored once he leaves the Hill. In closing, 
| just want to say thank you, Jim, for your 
many years of dedicated and loyal service. 
We will miss you. 


a 


CONGRATULATING EASTERN SEN- 
IOR HIGH SCHOOL’S CLASSES OF 
1957, 1958 AND 1959 ON THE OCCA- 
SION OF THEIR 50TH YEAR 
CLASS REUNION 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Ms. NORTON. Madam Speaker, | rise today 
in honor of the Eastern High School grad- 
uating classes of 1957, 1958, and 1959. 
These alumni will be remembered in the his- 
tory of our country as the first African Ameri- 
cans to attend classes that were no longer 
segregated in the District of Columbia after the 
Supreme Court decision in Brown v. Board of 
Education. The courage and determination 
shown by these pioneers when they were 
teenagers were harbingers of the success, 
professional achievement, and exemplary lives 
that have characterized the classes of 1957, 
1958, and 1959. 


| ask the House to join me in honoring the 
50th anniversary classes of 1957, 1958, and 
1959 at Eastern High School in the Nation’s 
capital. 
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TRIBUTE TO THE UNITED STATES 
COAST GUARD AS THE HONORED 
SERVICE AT MILITARY APPRE- 
CIATION DAY AT EAST CARO- 
LINA UNIVERSITY 


HON. G.K. BUTTERFIELD 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. BUTTERFIELD. Madam Speaker, | rise 
today before you to pay tribute to the United 
States Coast Guard, who will be the honored 
service on October 18th, 2008, during Military 
Appreciation Day at East Carolina University’s 
home football game against Memphis. East 
Carolina University, which is in my district, has 
long demonstrated an appreciation for the 
Armed Services and the incredible sacrifices 
their members make on a daily basis. 

The United States Coast Guard operates 
several commands in Elizabeth City, North 
Carolina, which | have the privilege of rep- 
resenting. Among these commands is the Na- 
tional Strike Force Coordination Center 
(NSFCC), which is responsible for responding 
to chemical, biological, and radiological 
events, National Security Events, and Weap- 
ons of Mass Destruction events. The NSFCC 
is the command component of three subordi- 
nate teams and oversees operations of the At- 
lantic Strike Team, Gulf Strike Team, and Pa- 
cific Strike Team. 

Coast Guard Air Station Elizabeth City is an 
Air Search and Rescue, Law Enforcement, 
Port and Waterway Patrols, and Homeland 
Security component. Air Station Elizabeth City 
also supports the Coast Guard Atlantic Area, 
and International Ice Patrol. Support Center 
Elizabeth City is responsible for providing 
logistical support for the tenant commands lo- 
cated on the Coast Guard base in Elizabeth 
City. 

Coast Guard Station Elizabeth City deals 
with surface response for Search and Rescue, 
Law Enforcement, Port and Waterways Pa- 
trols, and Homeland Security. The Aviation 
Repair and Supply Center (AR&SC) is respon- 
sible for maintaining the parts and supply in- 
ventory, technical data and conducting repairs 
for Coast Guard aviation assets. The Aviation 
Technical Training Center (ATTC) is respon- 
sible for training mechanical and electrical 
aviation engineers and airmen. 

During the ECU game, Rear Admiral Ronald 
Hewitt, Commander of Maintenance and Lo- 
gistics Command Atlantic Area, will serve as 
the senior Coast Guard representative. Petty 
Officer Joseph Ruggiero will assist with the 
coin toss. Petty Officer Ruggiero received the 
Bronze Star Medal and Purple Heart Medal for 
his selfless service in support of Operation 
Iraqi Freedom. A Coast Guard fly-over will 
precede the action on the field, and the Coast 
Guard will display several small boats, a dive 
locker, and information tables to represent var- 
ious service missions. 

Madam Speaker, it is with tremendous pride 
that | ask my colleagues to join me today in 
paying tribute to all of our armed services, but 
especially the United States Coast Guard for 
their continued support and vigilance in de- 
fense of our Nation. 
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HONORING JAY CEE PAGE 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Jay Cee Page of Kansas 
City, Missouri. Jay is a very special young 
man who has exemplified the finest qualities 
of citizenship and leadership by taking an ac- 
tive part in the Boy Scouts of America, Troop 
1740, and earning the most prestigious award 
of Eagle Scout. 

Jay has been very active with his troop, par- 
ticipating in many Scout activities. Over the 
many years Jay has been involved with Scout- 
ing, he has not only earned numerous merit 
badges, but also the respect of his family, 
peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Jay Cee Page for his ac- 
complishments with the Boy Scouts of Amer- 
ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


IN MEMORY OF JOHN CURRY 


HON. JOE WILSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. WILSON of South Carolina. Madam 
Speaker, | am grateful to submit the following 
thoughtful memorial that ran in the Island 
Packet in Hilton Head Island, SC, remem- 
bering the life and service of John Curry. John 
was a dear friend and a lifelong leader in his 
community. 

[From the Island Packet, Sept. 28, 2008] 

A LOOK AT THE LIFE OF ISLAND TOURISM 

CHAMPION JOHN CURRY 


(By Janet Smith and David Lauderdale) 


For 85 years, John Curry had a singular 
impact on the development of Hilton Head 
Island’s tourism industry and the island’s 
place in the world. 

That impact came in a determined pursuit 
to keep Hilton Head viable, even through the 
toughest of economic times, and to maintain 
what drew millions of visitors and the is- 
land’s nearly 40,000 permanent residents here 
in the first place. 

Curry, 78, died Friday night at Hilton Head 
Hospital after suffering a brain aneurysm 
during lunch with his wife, Valerie, and 
friends at the Hilton Head Yacht Club. 

Only the late Charles Fraser, who carved a 
new community out of the forests of Sea 
Pines and set the stage for future planned 
communities, did more to shape the island’s 
modern development. But Curry, who came 
to Hilton Head to work for Fraser in 1973 as 
executive vice president of the old Sea Pines 
Co., dealt with the nuts and bolts of legisla- 
tion, incorporation and operations that ulti- 
mately shaped Hilton Head as a resort des- 
tination and residential community. In the 
process, he shaped tourism statewide. 

Along the way, he played a critical role in 
creating the Town of Hilton Head Island and 
establishing the island as a year-round re- 
sort community. He also helped negotiate 
and get through the legislature the state ac- 
commodations tax, which has provided mil- 
lions of dollars in marketing money for the 


23880 


local tourism industry, as well as funding for 
arts and cultural groups here. 


CENTER OF THE STORM 


Curry’s work was not without controversy. 
He often was caught up in the clash of com- 
peting tourism and residential interests and 
served as a lightning rod for those who 
thought the island was changing for the 
worse. As the tourism industry’s most visi- 
ble spokesman, he took the heat for the in- 
dustry, accused of putting self-interest over 
community interests. 

He played that same lightning rod role at 
the Hilton Head Island Airport, serving on 
the Beaufort County Aviation Advisory 
Board for many years. 

Native islander Perry White said he and 
Curry agreed on little, if anything, in 35 
years of tangling on issues from incorpora- 
tion of the island to expansion of the airport. 

But White said their disagreements were 
never personal. They even swapped stories 
about lessons learned from their grand- 
fathers. 

“I had tremendous respect for John, and I 
think he had respect for me,” White said. 
“John's contributions were tremendous. Ill 
miss John. He was one of the mediating 
forces on the Airport Advisory Board, and 
with all the firebrands coming on now, I'm 
beginning to appreciate that more.” 

The last time the two saw each other was 
at a recent Beaufort County Council com- 
mittee meeting. Curry handed White a copy 
of a proposed charter change to the airport 
advisory board. 

BACK FROM THE BRINK 


One of Curry's toughest business chal- 
lenges came in November 1986, when he was 
tapped to run Hilton Head's largest employer 
as it plunged into bankruptcy. 

Curry was named trustee for Hilton Head 
Holdings Corp., a company that had been 
cobbled together from the assets of two long- 
time island companies—the Sea Pines Co. 
and the Hilton Head Co.—less than two years 
before. The company owned property and 
business operations in Sea Pines, Shipyard, 
Wexford, Port Royal and Indigo Run. Its col- 
lapse directly affected a third of the island, 
but the entire community reeled from the 
blow. 

The company was in debt to the tune of 
$100 million, 90 percent of that in real estate 
mortgages. But more than 2,000 creditors, 
many of them local businesses, were owed $10 
million. 

The bankruptcy threatened not only indi- 
vidual livelihoods, but the reputation of Hil- 
ton Head as a first-class resort and the fu- 
ture of the island’s premier sporting event, 
the Heritage Classic professional golf tour- 
nament. National media swarmed to Hilton 
Head to cover the story of a premier resort 
falling into disrepute. 

The island company had been wrested from 
developer Bobby Ginn earlier in 1986 and put 
in the hands of a New York businessman, 
Philip Schwab. But Schwab's financial em- 
pire collapsed, along with the savings and 
loan industry, pulling down the Hilton Head 
properties. 

Schwab was supposed to prop up the failing 
island company. Instead, he started pulling 
money out of Hilton Head. Schwab said that 
his net worth at the time he took control of 
the company was $50 million to $60 million; 
he estimated in 1987 that he owed $500 mil- 
lion. 

When asked in October 1987 what he had 
told people he would do to save the company, 
Schwab replied, “Nobody ever asked me.” 

U.S. District Judge Sol Blatt Jr., who ap- 
pointed Curry as trustee, and former S.C. 
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Gov. John West succeeded in getting the 
South Carolina properties separated from 
the rest of Schwab’s holdings. Blatt took the 
rare step of holding on to the bankruptcy 
case rather than turn it over to a U.S. Bank- 
ruptcy Court judge. Blatt for many years 
owned a house in Palmetto Dunes and was a 
longtime friend of West. 

Blatt, West and Curry had no bankruptcy 
experience. (At one of the first hearings in 
the case, Blatt described himself and West as 
“the blind leading the blind.’’) Curry’s resort 
operations experience brought him to the 
table. 

The challenge was to balance what they 
thought was right for Hilton Head with the 
pressures to sell the company’s assets for the 
most money possible to pay off creditors. 
Those competing interests made for fiery 
court hearings, and it eventually resulted in 
Blatt’s removal from the case by the Fourth 
Circuit Court of Appeals. The court said 
Blatt’s Hilton Head ties had created at least 
the appearance of a conflict of interest. 

Blatt’s activism was extremely unusual, 
but the fear of lasting repercussions for Hil- 
ton Head was palpable. In January 1987, 
Blatt said, “Pm not going to supervise the 
demise of Hilton Head Island when I can stop 
it.” 

Throughout 1987, Curry and his team strug- 
gled to keep resort and real estate oper- 
ations going while figuring out how to keep 
the gated communities caught in the bank- 
ruptcy as intact as possible. 

KEEPING THE HERITAGE 


Saving the Heritage also was a primary 
goal. The PGA Tour was unhappy with the 
condition of Harbour Town Golf Links, 
where the Heritage was played. The course 
had been neglected as the Sea Pines Co.’s 
fortunes sank. Making matters worse was 
that the purse check for another Tour event 
held at Harbour Town in the fall of 1986 had 
bounced. 

Curry flew to Jacksonville, Fla., to meet 
with the PGA Tour commissioner. When told 
the only way to keep the Heritage was to sell 
Harbour Town Golf Links to the Tour, Curry 
got up and walked out. It worked. 

The tournament stayed, and Curry then 
leaned on Angus Cotton, who had moved to 
the island in 1981 as general manager of the 
Marriott resort hotel in Shipyard, to produce 
a $1 million letter of credit from local busi- 
nesses to guarantee the purse for the 1987 
tournament. To do it, they formed the non- 
profit Heritage Classic Foundation to stage 
the tournament. To date, that group’s chari- 
table giving from tournament proceeds has 
topped $16 million. 

In the end, the bankrupt company’s Sea 
Pines assets went to residents of that com- 
munity who put together their own com- 
pany, Sea Pines Associates. Most of the 
other properties went back to mortgage 
holder Marathon Oil Co. Indigo Run ended up 
in the hands of the Federal Resolution Trust 
Corp. and was sold to the Melrose Co. in 1991. 

After getting baptized in the arcane world 
of bankruptcy law, Curry continued to work 
as a trustee in many other cases. 

‘HEADS IN BEDS’ 

But Curry’s most enduring legacy will be 
his work in tourism. 

“Before John, we had tourism but it was 
almost always linked to selling real estate,” 
Cotton said. ‘‘He was interested in putting 
heads in beds and pushing tourism in the off- 
peak months.” 

Curry and Cotton took countless trips to 
cold cities, pitching the island and offering 
tourism leaders there free stays back on Hil- 
ton Head. 
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Friends say that no matter where Curry 
went around the world, he always seemed to 
know people. 

Cotton and others worked with Curry to 
shape the state Accommodations Tax Act in 
1984. With assurances that part of the 2 per- 
cent tax on overnight lodging would go to 
local tourism marketing and to local organi- 
zations to promote tourism, Curry helped 
sell it to skeptical industry leaders state- 
wide. 

Curry, who led the island’s Visitor and 
Convention Bureau for 17 years, also pushed 
legislation to relax state liquor laws and 
allow Sunday sales. 

“He was very pragmatic,” Cotton said, 
“very pragmatic. In the arts and education 
and a lot of other ways people didn’t see, he 
was behind the scenes trying to smooth the 
way and work things out.” 

FLYING HIGH 

To understand Curry's involvement with 
the airport, one first must understand his 
passion for flying, said David Ames, chair- 
man of county Aviation Advisory Board and 
a close friend of Curry’s. They shared office 
space for 20 years. 

“T think he was happiest in the air,” Ames 
said. “He just loved the adventure and the 
freedom flying gave him.” 

As a tourism leader, Curry also understood 
how important the airport is to the economy 
and the island experience, Ames said. 

“John believed the airport provided an es- 
sential support for the standard of life on the 
island,” he said. “The convenience of the is- 
land airport is tremendously important, and 
John knew that. And coming from the serv- 
ice business, he knew it was important how 
a passenger feels about Hilton Head when 
getting off that airplane. He was always 
looking for ways to make the airport better, 
and he spent whatever time it took.” 

Bill Miles, president and CEO of the Hilton 
Head Island-Bluffton Chamber of Commerce, 
said, “The Hilton Head Island we know today 
is in part due to the tireless efforts of John, 
with his wonderful obsession to get it right 
and make this the unique destination it has 
become. He created a lasting legacy for us 
all, with courage, true grit, determination 
and with a real grace and style that was all 
his own.” 

In memory of John Curry. 

A memorial service for John Curry, 78, is 
at 2 p.m. Monday at First Presbyterian 
Church, 540 William Hilton Parkway. 

Surviving are his wife of 36 years, Valerie; 
three sons, David (Rozana) Curry of Bur- 
bank, Calif., Edward (Kelly) Curry of Toluca 
Lake, Calif., and Donn Curry of Portland, 
Ore.; two grandchildren, Matthew and Adam 
Curry; a brother, David Curry of Berkeley, 
Calif.; and a former daughter-in-law, Lynn 
Curry. He was preceded in death by his twin 
sister, Jeanette; and his first wife, Martha 
Weathersbee Curry. 


—_ >> 


100-YEAR ANNIVERSARY OF METH- 
ODIST HOSPITAL, INDIANAPOLIS, 
INDIANA 


HON. ANDRE CARSON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 2, 2008 

Mr. CARSON of Indiana. Madam Speaker, 
today | rise to honor the 100-year anniversary 
of the Methodist Hospital in Indianapolis, Indi- 
ana. | am fortunate to have such a hospital fa- 
cility in my district. Over 100 years ago, on 
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October 25, 1905, the cornerstone for Meth- 
odist Hospital was laid. Three years later, in 
1908, the hospital was open to the public. Pa- 
tient fees started at $7 a week and the hos- 
pital adopted a policy to care for the impover- 
ished at no charge. Many things have 
changed since then. The hospital has grown in 
size and provides new services to fit the ever- 
growing needs of the city. But many things 
have stayed the same. The hospital's commit- 
ment to serve the disadvantaged and provide 
state-of-the-art, innovative medical care is as 
important a part of Methodist's mission today 
as it was 100 years ago. 


Methodist Hospital has always been on the 
forefront of health care. During the baby boom 
of the 1940s, it established the first premature 
birth station in the state. Methodist was the 
first Indiana hospital to perform open-heart 
surgery, in 1965. Seven years later, in 1972, 
its doctors performed the state's first kidney 
transplant. In 1982 the world's first successful 
heart transplant at a private hospital was per- 
formed at Methodist, followed 7 years later by 
the performance of the state's first heart lung 
transplant. 


Today, Methodist is one of only two adult 
regional Level 1 Trauma centers in Indiana. It 
houses an 899-bed facility and is one of the 
largest teaching hospitals in the Midwest. It 
runs the Indiana Poison Center in addition to 
staffing the LifeLine helicopter ambulances. 
Additionally, Methodist is also the official 
health care provider for the Indianapolis Motor 
Speedway. 


Madam Speaker, | would like to congratu- 
late all the doctors, nurses and health care 
professionals for being part of such an excep- 
tional health care organization and thank them 
for their dedication to the health and well- 
being of the people of Indiana. 


—_ A 


HONORING JEREMY JAMES FAJEN 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Jeremy James Fajen of 
Blue Springs, Missouri. Jeremy is a very spe- 
cial young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 1763, and earning the most pres- 
tigious award of Eagle Scout. 


Jeremy has been very active with his troop, 
participating in many Scout activities. Over the 
many years Jeremy has been involved with 
Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 


Madam Speaker, | proudly ask you to join 
me in commending Jeremy James Fajen for 
his accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 
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WORLD PSORIASIS DAY 
HON. TODD RUSSELL PLATTS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. PLATTS. Madam Speaker, | rise to rec- 
ognize October 29, 2008, as World Psoriasis 
Day. 

Madam Speaker, over 125 million individ- 
uals across the globe have been diagnosed 
with psoriasis or psoriatic arthritis. Psoriasis is 
a lifelong skin disorder that causes thick, red 
lesions to appear on the skin. These lesions 
are often painful and itchy for the diagnosed 
individual. 

Unfortunately, there is currently no cure for 
psoriasis. A number of treatments have been 
developed and are often effective in controlling 
the disease. However, continual therapy is 
usually essential. 

| became aware of World Psoriasis Day 
through a constituent of mine, Nicholas Stem, 
who was diagnosed with psoriasis when he 
was just 7 years old. Fortunately, Nicholas has 
been able to control his psoriasis by taking a 
biologic drug in the form of an injection every 
week. 

I am honored to represent the Stem family, 
who have made advocacy on behalf of Nich- 
olas and the millions of other individuals af- 
fected by psoriasis a family mission. At 9 
years of age, Nicholas has already given edu- 
cational presentations in front of his class- 
mates, Cub Scout pack, and Members of Con- 
gress and their staffs. | commend the Stem 
family for their efforts. 

World Psoriasis Day aims to bring global 
awareness to the disease and increase the 
understanding of psoriasis within the general 
public. A long-standing myth is that psoriasis 
is contagious. This myth is perhaps one of the 
most damaging psychologically to individuals 
with psoriasis and is simply untrue. 

It is my hope that someday a cure for psori- 
asis will be discovered. Until that time, Madam 
Speaker, it is important for efforts such as 
World Psoriasis Day to bring awareness 
around the globe regarding the prevalence of 
the disease and the need for effective treat- 
ments. 


EE 


RECOGNIZING CAPTAIN CHARLES 
L. STUPPARD WITH THE U.S. DE- 
PARTMENT OF THE NAVY FOR 
HIS SERVICE AS COMMANDER OF 
TASK GROUP 56.6 IN KUWAIT, 
IRAQ, AND AFGHANISTAN 


HON. DANNY K. DAVIS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. DAVIS of Illinois. Madam Speaker, | 
wish to take a moment to recognize Captain 
Charles L. Stuppard with the United States 
Navy for his service and dedication as Com- 
mander of Task Group 56.6 in Kuwait, Iraq, 
and Afghanistan. As the Navy Individual 
Augmentee Support Group, Task Group 56.6 
serves to in-process, oversee, train, out-proc- 
ess and care for members of the Navy as- 


23881 


signed as Individual Augmentees to duties in 
the Global War on Terrorism. Rather than 
being a member of a particular military struc- 
ture, such as a brigade or battalion, an “Indi- 
vidual Augmentee” (or IA) is a Sailor who fills 
a position for which there is a shortage or high 
demand. After a year serving as the Com- 
mander of TG 56.6, On Thursday, June 5, 
2008, a Change of Command Ceremony took 
place at the CDR Phillip Murphy-Sweet War- 
rior Transition Program Facility, Camp Arifjan, 
Kuwait to recognize Captain Stuppard’s lead- 
ership. 

When | think of Captain Stuppard, | am re- 
minded of the words of Martin Luther King, Jr., 
and Rosalynn Carter. Reverend Doctor King 
reflected, “The ultimate measure of a man is 
not where he stands in moments of comfort, 
but where he stands at times of challenge and 
controversy.” Mrs. Carter once said, “A leader 
takes people where they want to go. A great 
leader takes people where they don’t nec- 
essarily want to go, but ought to be.” As the 
Commander of the Navy's IA Support Group, 
Captain Stuppard demonstrated the spirit of 
these quotes. During a time of great conflict 
and challenge, he was responsible for ensur- 
ing that thousands of Sailors were supported 
and cared for while performing a variety of 
specialized positions to meet theater require- 
ments in Kuwait, Iraq and Afghanistan. To ac- 
complish this, Captain Stuppard enhanced the 
check-in and training process of incoming per- 
sonnel to theater, improved the support struc- 
tures, provided oversight during the deploy- 
ment, and strengthened supports for returning 
service members. Central to these successes 
were his commitment and ability to coordinate 
and streamline operational relationships within 
IA and non-lA stakeholders to provide the 
services needed by all to our IA sailors in the 
Global War on Terrorism. His coordinated ef- 
forts improved administrative efficiencies, 
which reduced the immediate risk and burden 
on deployed Expeditionary forces. Captain 
Stuppard was lauded for his “Sailor first” phi- 
losophy—developing programs, ensuring key 
supports for military personnel, and estab- 
lishing benchmarks for continuous support for 
future operations. These activities demand 
adept leadership and an acute sense of mis- 
sion goals to address the rapidly changing 
needs of deployed Sailors. 

Truly, these accomplishments are impres- 
sive and worthy of the recognition of the 
United States House of Representatives. | 
wish Captain Stuppard well in his new role as 
the Executive Assistant to the Commander of 
Navy Installations Command at the Wash- 
ington Navy Yard. | am certain that in this po- 
sition he will continue to serve his country with 
honor, lead with wisdom, and display courage 
that few demonstrate but many admire. 


— 


IN RECOGNITION OF MR. WOODFIN 
K. GROVE 


HON. MIKE ROGERS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 2, 2008 


Mr. ROGERS of Alabama. Madam Speaker, 
| would like to request the House's attention 
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today to pay recognition to a special day in 
the life of a constituent of mine, Mr. Woodfin 
K. Grove. 

On October 23rd, Mr. Grove will celebrate 
his 90th birthday. To help commemorate this 
special occasion, his friends and church family 
are surprising him with a dinner at The Bridge 
at First United Methodist Church in Anniston, 
Alabama on October 22nd. 

Woodfin K. Grove was born in Birmingham, 
Alabama, and was an only child. He grad- 
uated from Ensley High School and Bir- 
mingham Southern, both located in Bir- 
mingham. He received his degree in Theology 
from Emory University in Atlanta, Georgia. Mr. 
Grove married Dorothy Rowland with whom 
he had one daughter, Ann, and one grandson, 
John. 

Today Mr. Grove is loved by everyone. He 
is known for his good advice to those around 
him and serves as a wise leader in his church. 
He and his wife, Dot, both are young at heart 
and have been known to ride around Anniston 
on his motorcycle or in his sports car. They at- 
tend First United Methodist Church in Anniston 
where he became Pastor Emeritus in 2001. 

| would like to congratulate Mr. Grove on 
reaching this important milestone in his life. | 
wish him a happy birthday and the best in the 
future. 


EE 


IN RECOGNITION OF AMERICAN 
DIABETES MONTH 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Ms. DELAURO. Madam Speaker, as we ap- 
proach November, American Diabetes 
Month®, | would like to take this opportunity to 
recognize the significant daily challenges 
faced by those struggling with chronic dis- 
eases such as diabetes. At a time when our 
Nation is facing urgent crises from the econ- 
omy to foreign policy, some Americans may 
wonder why it is important to worry about dia- 
betes. The fact is that diabetes has become 
one of the most urgent public health crises of 
the 21st century. More than 24 million children 
and adults in the U.S. are already bearing the 
daily consequences of living with diabetes, 
and the numbers continue to grow. 

Diabetes comes in 2 main forms: Type 1 di- 
abetes, or “juvenile diabetes,” often develops 
in children, adolescents, and young adults; 
and Type 2 diabetes, which typically develops 
after age 40, but is appearing with increasing, 
and alarming, frequency in children. Although 
the causes of type 1 diabetes are not entirely 
known, it is not caused by obesity or by eating 
excessive sugar. There is a crucial and con- 
tinuing need for research on the causes, pre- 
vention, treatment and cure of Type | Diabe- 
tes. That is why | am so pleased to have sup- 
ported the Medicare Improvements for Pa- 
tients and Providers Act of 2008, which ex- 
tended the Special Diabetes Program and the 
Special Diabetes Program for Indians through 
September 30, 2011, and provided $300 mil- 
lion for type 1 diabetes research. 

According to the Juvenile Diabetes Re- 
search Foundation, an estimated 15,000 chil- 
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dren and adolescents are diagnosed with type 
1 diabetes in the U.S. each year. These are 
children like 8-year-old Sophie Baum, a young 
constituent of mine who was diagnosed with 
diabetes as a baby and spent her first birthday 
in the Intensive Care Unit being treated for her 
illness. Sophie has benefited from research 
advances such as the insulin pump and con- 
tinuous glucose sensor, but must contend with 
the complexities of life as a diabetic, in which 
every trip to the kitchen table or even a birth- 
day party requires counting carbohydrates and 
calculating the right amount of insulin. | am 
pleased to submit her story, as told to the Ju- 
venile Diabetes Research Foundation, in the 
record below. 

We must also take steps to better prevent 
and manage Type 2 diabetes, which accounts 
for 90 to 95 percent of cases of diabetes. Un- 
like Type 1 diabetes, the risk for Type 2 diabe- 
tes is strongly associated with the epidemic of 
overweight and obesity that threatens to over- 
whelm our increasingly strained health care 
system. According to the Juvenile Diabetes 
Research Foundation, medical costs for diabe- 
tes in the U.S. amount to $174 billion per 
year, and nearly Va of every Medicare dollar is 
spent on people with diabetes. The good news 
is that, in many cases, Type 2 diabetes can 
be prevented or delayed. The NIH-funded Dia- 
betes Prevention Program showed that mod- 
est weight loss (5 to 7 percent of body weight) 
and 30 minutes of exercise 5 times per week 
can reduce the risk of diabetes by 58 percent. 

Sophie's story and the overwhelming na- 
tional statistics on diabetes speak for them- 
selves. Therefore, let us commit to a com- 
prehensive approach to addressing diabetes 
and other chronic diseases through preven- 
tion, education, treatment, and research that 
we hope one day will find a cure. 

Hi, my name is Sophie Baum. When I was 
a baby—not even 12 months old—one of my 
baby teachers, who had diabetes, noticed I 
was drinking a lot, and stealing other kids” 
sippy cups. She thought I looked sick, so she 
told my mom to take me to the hospital that 
night. 

We went to the hospital, where they did a 
lot of tests, and figured out I had diabetes. I 
spent my first birthday in the intensive care 
unit. The nurses were feeling sad that I was 
in the hospital, so they bought me a doll. I 
was given a glucometer so I could check my 
blood sugars. 

I was on insulin shots for a long time, but 
I was given a bear, and it showed where you 
can put the shots in. I had to eat meals at 
the same time every day. 

When I was 2, I got an insulin pump. It was 
much easier to have the pump instead of 
sharp shots going into my body, and I could 
eat any time I wanted. One day, when I was 
three, my parents heard a beep. They turned 
around and realized that I had taught myself 
to check my blood sugar, and I’ve been doing 
it myself since then. 

When I was 6, I got a continuous glucose 
sensor, which tells you what my sugar is 
every 5 minutes and sends it to my pump by 
radio. After a while, the radio transmitter 
broke. We got a new one that was exactly 
the same. Then I got a new, smaller one that 
looks like a mushroom. In fact, it works a 
little better. So I actually wear 2 devices at 
all times. One gives me insulin, that’s my in- 
sulin pump, and the other checks my blood 
sugar, that’s my sensor. My parents call me 
the bionic girl. 
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I have pump packs that hold my insulin 
pump. I recently got a new one with dogs on 
it, and there’s another one that comes with 
it that is for your doll. I got it because my 
doll likes to have diabetes, like me. 

At school, I check my sensor a lot, and if 
it says I am going low, I have to check my 
blood sugar on my glucometer. If I get too 
low, I could have a seizure or pass out. If I 
get too high too often, I might have kidney, 
eye, or heart problems later on. 

It’s hard to have diabetes, because I can’t 
have a lot of sweets at birthday parties, like 
cake and anything that does not have the 
carbohydrates marked on it like any home- 
made stuff or if somebody through out the 
wrapper. I will explain what I mean by that: 
every time I want to eat something, I have 
to figure out how many carbohydrates are in 
that food. And then I can calculate how 
much insulin to give myself. At home, my 
mom uses a scale to weigh out every single 
thing that I eat, then she knows how much 
insulin I will need. It’s hard when we go to a 
restaurant to eat, because my mom and my 
dad have to guess how much insulin I will 
need. If I give myself too much insulin, my 
blood sugar will be too low in a few hours. If 
I don’t give enough, then my sugar will be 
too high. So, my parents and I think about 
carbohydrates for every bite of food that I 
eat. Eating, for me, is very complicated! 

Scientists have been working on a cure for 
diabetes, but for that they need money. In 
the past four years since 2003 my family 
team, Team Sophie, has raised over $90,000. 
This year my family and I raised $16,000 and 
we would like to raise more next year. 

Thank you for listening to my story and 
for supporting JDRF! 


— A 


HONORING JOSHUA WILLIAM 
EDWARDS 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Joshua William Edwards 
of Kansas City, Missouri. Joshua is a very 
special young man who has exemplified the 
finest qualities of citizenship and leadership by 
taking an active part in the Boy Scouts of 
America, Troop 1740, and earning the most 
prestigious award of Eagle Scout. 


Joshua has been very active with his troop, 
participating in many Scout activities. Over the 
many years Joshua has been involved with 
Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 


Madam Speaker, | proudly ask you to join 
me in commending Joshua William Edwards 
for his accomplishments with the Boy Scouts 
of America and for his efforts put forth in 
achieving the highest distinction of Eagle 
Scout. 
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HONORING ETHAN JOSEPH WINS- 
LOW MONAGHAN FOR HIS HER- 
OISM 


HON. THADDEUS G. McCOTTER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. MCCOTTER. Madam Speaker, today | 
rise to honor and acknowledge Ethan Joseph 
Winslow Monaghan, a hero, upon earning the 
Boy Scouts of America National Heroism 
Medal for Lifesaving. 

Ethan Monaghan, of Plymouth, Michigan, a 
nine-year-old and first year Webelos Cub 
Scout saved his younger brother's life on Au- 
gust 23, 2007. Five-year-old Steven D. 
Monaghan II had flipped off an inflatable pool 
tube into five feet of water. Too short to touch 
the bottom and unable to swim, Steven started 
to scream for help before going under the 
water. Ethan heard the cries of help and 
bravely dove into the pool, wrapped his arms 
around Steven’s waist, and pulled his head 
above the water. Ethan, also unable to touch 
the bottom of the pool, was able to swim his 
brother over to adults. Thankfully, Steven did 
not require mouth-to-mouth resuscitation or 
other medical attention because of Ethan’s 
rapid response and instinct. 

Although Ethan has never received any for- 
mal lifesaving training, the skills he learned as 
a Cub Scout helped to avert a tragedy. Subse- 
quent to a thorough review of his actions by 
the Detroit Area Council of Boy Scouts, Ethan 
was presented the Boy Scouts of America Na- 
tional Heroism Medal for Lifesaving, which, on 
average, fewer than three hundred boys re- 
ceive a year. To his brother, Steven, and par- 
ents Dr. and Mrs. Steven and Audrey 
Monaghan, Ethan will be a triumphant hero for 
years to come. 

Madam Speaker, Ethan Joseph Winslow 
Monaghan should be recognized for his cour- 
age, determination, and selfless action. | ask 
my colleagues to join me in congratulating 
Ethan Monaghan for obtaining the Boy Scouts 
of America National Heroism Medal for Life- 
saving and honoring Ethan’s devotion to his 
community and our country. 


aa AA 


CONGRATULATING DR. ROBERT 
D'ALESSANDRI, THE 2008 “MAN 
OF THE YEAR” FOR THE COLUM- 
BUS DAY ASSOCIATION OF 
LACKAWANNA COUNTY 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. KANJORSKI. Madam Speaker, | rise 
today to ask you and my esteemed colleagues 
in the House of Representatives to pay tribute 
to Dr. Robert D'Alessandri, president and 
dean of the Commonwealth Medical College in 
Scranton, Pennsylvania, who was named 
“Man of the Year” by the Columbus Day As- 
sociation of Lackawanna County. 

Dr. D'Alessandri was selected to be the first 
president and dean of the fledgling medical 
college where he serves as chief executive of- 
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ficer and chief academic officer. He comes to 
northeastern Pennsylvania following 18 years 
of experience in senior leadership positions at 
West Virginia University including 15 years as 
dean of the WVU School of Medicine. 

Instrumental in expanding health profes- 
sional programs at WVU and establishing pro- 
grams in occupational medicine and public 
health, he was also involved in the develop- 
ment of the Strategic Research Plan at the 
WVU Health Sciences Center, a $54 million 
investment in biomedical research and eco- 
nomic development. 

Dr. D'Alessandri faces the enormous chal- 
lenge of establishing the region's first medical 
college, the mission of which is to educate as- 
piring physicians and scientists to serve soci- 
ety using a community-based, patient-cen- 
tered, interprofessional and evidence-based 
model of education that promotes discovery 
and utilizes innovative techniques. 

The goal of the Commonwealth Medical 
College is to increase the number of physi- 
cians in northeastern Pennsylvania. During the 
next 20 years, the facility is expected to add 
425 practicing physicians to the region. It is 
also expected to add $70 million to the local 
economy once it opens and create 1,000 new 
jobs that directly and indirectly supports the fa- 
cility’s operations. 

Ultimately, the project intends to create a 
unique medical education experience that fos- 
ters collaboration among interdisciplinary team 
members, patient-centered care and improving 
the health of the regional population. 

A graduate of New York Medical College, 
Dr. D’Alessandri earned his MD in 1971. He 
did an internship at Metropolitan Hospital in 
New York and was a fellow at the University 
of Florida, Division of Infectious Diseases. 

He is board certified in infectious diseases 
and a diplomat of the American Board of Inter- 
nal Medicine. He is a member emeritus of the 
Association of American Medical Colleges and 
he served as chair of several committees. He 
was a member of the Accreditation Council for 
Graduate Medical Education Executive Com- 
mittee and was Chairman in 1995-96. He 
served on the advisory committee for the 
AHC/HASA Center for Interdisciplinary, Com- 
munity-Based, Learning of the Association of 
Academic Health Centers and was on the Re- 
gional Policy Board of the American Hospital 
Association. Dr. D’Alessandri is well published 
on a variety of subjects and has received nu- 
merous honors and awards throughout his ca- 
reer. 

Madam Speaker, please join me in con- 
gratulating Dr. D’Alessandri on this auspicious 
occasion. His selection as “Man of the Year” 
is a reflection of the respect with which he is 
held by the entire community and the high ex- 
pectations the community has for the impor- 
tant mission he is leading. 


— 


IN MEMORY OF ANNETTA “ANNE” 
EVENSON OLIVER 


HON, ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 2, 2008 


Mr. GALLEGLY. Madam Speaker, | rise in 
memory of Annetta “Anne” Evenson Oliver, 
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whose dedication to the health care profes- 
sion, her family, her community, and her coun- 
try will be long remembered. 

Anne died last week. By her side were her 
husband of 42 years, Jerry; her daughter, 
Chrissy; and her son, Jason. 

After graduating from the University of Wis- 
consin at Madison in 1962, Anne accepted a 
commission in the United States Navy Nurses 
Corps. She received an honorable discharge 
three years later with the rank of lieutenant, 
then served U.S. military veterans for the next 
30 years at the VA Hospital in San Fernando 
and the Department of Veterans Affairs Med- 
ical Center at Sepulveda, in Los Angeles, Cali- 
fornia. 

After her retirement from the Department of 
Veterans Affairs, Anne became a nursing edu- 
cator and, for the past 11 years, was a nurs- 
ing supervisor at Simi Valley Hospital in Simi 
Valley, California. 

An active mom as well, Anne was a Girl 
Scout and Cub Scout leader and a team mom 
and nurse. She served her community as an 
original member of Neighborhood Council #3 
in Simi Valley and a former board member of 
the Simi Valley Free Clinic. 

Madam Speaker, | know my colleagues join 
my wife, Janice, and me in offering our condo- 
lences to Jerry, Chrissy, and Jason and all 
who knew and loved Anne. Godspeed, Anne. 


COMMEMORATING THE 
ESTABLISHMENT OF GALLERY 218 


HON. JAMES P. McGOVERN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. MCGOVERN. Madam Speaker, | rise 
today to honor the efforts of the administra- 
tion, students, and faculty of the Franklin Pub- 
lic Schools in Franklin, Massachusetts for es- 
tablishing Gallery 218. 

Gallery 218 was created by converting a 
storage room off of the high school’s cafeteria 
into a pleasant and inviting space where ex- 
hibits of student artwork are proudly displayed. 
This gallery is open to the community to show- 
case how important a great art program is to 
a well-rounded education. 

The faculty who provide art education in 
Franklin are themselves great artists. | had the 
pleasure recently of visiting Gallery 218 where 
the current exhibit consists of works of art cre- 
ated by the faculty. | was extremely impressed 
with the quality and variety of artwork on dis- 
play. 

Madam Speaker, | am certain that the entire 
House of Representatives joins me in con- 
gratulating the administration and faculty of 
the Franklin Public Schools for their exemplary 
efforts to promote the arts in their schools by 
establishing Gallery 218. 

| am including in the RECORD a recent arti- 
cle from the Milford Daily News about this ter- 
rific project. 

[From the Milford Daily News, Sept. 24, 2008] 
ART TEACHERS LEAD BY EXAMPLE 
(By Heather McCarron) 

FRANKLIN.—The old myth, “Those who can, 
do, and those who can't, teach,” has been 
proven completely false by the town schools” 
art faculty. 
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Mike Caple, art director for the School De- 
partment, is joining other members of the K- 
12 art faculty this fall in an exhibit that 
proves “these teachers can do.” 

To open the second season of the schools”” 
new art space, Gallery 218, many of the 17 
members of the art and visual media faculty 
will be displaying their work to the public 
through Nov. 7. 

An opening reception at the gallery, lo- 
cated at Franklin High, was held last Tues- 
day. 

In addition to being instructors, “we are 
all practicing artists,” said Caple, who 
teaches Advanced Placement studio art, pho- 
tography and introductory courses. “To be 
an effective visual instructor, you have to 
practice what you do.” 

He said he and fellow teachers thought it 
would be a great way to start off the year at 
Gallery 218, which debuted last April, “by 
showing what we can do.” 

He thinks it's important, especially for 
students, to see “one, that we are practicing 
artists and we go through the same process 
as they do. And, secondly, to show them 
what they can do.” 

It's also important to connect with the 
greater community, Caple said, and dem- 
onstrate how meaningful a great art pro- 
gram is to a well-rounded education. 

“We really want to show the value of that 
to the community,” said Caple, whose main 
focus is photography. 

The teachers’ work runs the gamut from 
abstract pieces done in acrylics and oils, to 
watercolors, sculpture, photography and 
film. 

Caple has included black-and-white images 
featuring his daughters, as well as a photo- 
graphic digital collage that is an emotional 
exploration of the loss of his brother years 
ago in a car accident. 

“Tve photographed my family since high 
school,” Caple said. ‘‘Always black and 
white. It's just how I see it. I'm interested in 
the non-posed moments. I’m interested in 
capturing moments in between the poses.” 

Video production teacher Nick Bailey's 
work in the exhibit includes “The Director,” 
his 15-minute thesis film “about a kid trying 
to make a movie to impress people.” 

Bailey thinks having the teachers show 
their work is a great idea. “We've got a lot 
of talented artists that are teachers,” he 
said. 

Lauren Jezierski, who teaches ceramics, 
sculpture and advanced 3-D, has mixed 
media pieces in the show. “They're all self- 
portraits of different types, in different me- 
diums. There's wood, there's acrylic paint, 
even sewing,” she said, noting, ‘‘I like kind 
of repeating the same subject, but in dif- 
ferent ways, telling different stories.” 

She thinks the show is not only a way for 
the community to see the instructors' tal- 
ents, it's also a way for the artists to con- 
nect with, and inspire, each other. 

“We don't get to see each other's work 
much,” she said. 

Pam Ziegler, a graphic design teacher at 
the high school, contributed abstract water- 
colors developed from photographs she took 
in Italy, in addition to a “found object sculp- 
ture” about the process of creativity. 

“I always say teachers should live what 
they teach. Otherwise, it's not really authen- 
tic,” Ziegler said. 

Jane Hogan teaches the honors portfolio 
class and, besides a portrait and some ab- 
stract works, has contributed a handmade 
portfolio that, in part, explores her careers 
as a teacher and an artist. She describes her- 
self as someone leading “kind of a dual life 
of teaching and doing art.” 
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“It's important as a teacher to also do 
your own work,” she stressed. “You stay 
fresh. Your creativity stays in use.” 

Amy Radcliffe, who teaches painting, 
printmaking, portfolio, drawing and intro- 
ductory art courses, has prints in the ex- 
hibit, made by running a painted metal plate 
through a press. She also is showing two 
paintings which are explorations of the same 
subject: An old, beat-up typewriter she found 
in the woods. 

“I just thought it was a real interesting 
piece that must have had some history to 
it,” Radcliffe explained. 

When she is teaching, Radcliffe said, ‘‘I try 
to remind the kids that I’m an artist, too, 
and I’ve been through the same struggles.” 

She said it’s also fun to see her colleagues’ 
work. “It's a little more insight into their 
personalities and styles,” Radcliffe said. 

Artist Emily Ortmann included an acrylic 
abstract painting in the show, and two pieces 
of hand-painted, sandblasted glass. 

Having grown up on Long Island—‘‘Jack- 
son Pollock land’’—she said, ‘‘a lot of my in- 
fluence is from abstract expressionists.”’ 

“There's so many different styles,” 
said of the faculty show. 

Zachary Breeze, who teaches computer- 
aided drafting at the high school, is a case- 
in-point. His piece, called “The Pool Hall,” is 
a 3-D image created using a computer. 

“T use a program called Solid Works,” he 
said. ‘‘Basically, you create an object in the 
program and make it three dimensional.” 

Remington Middle School art teacher 
Rosanne Gosch contributed two abstract 
pieces which, she said, are “very different 
from anything I had ever made before,” hav- 
ing been classically trained. 

As a teacher, she said, she usually shares 
work in the form of project examples and 
demonstrations. But the faculty art show, 
she said, ‘‘is a little bit more personal, invit- 
ing the public, and not just our students, to 
have a peek into our private selves.”” 

“I'm always very comfortable showing off 
other people's work, but a little protective of 
my own, so this is a good opportunity for me 
to just get over myself already,” she said. 

Jefferson Elementary School art teacher 
Jennifer McCarthy created a still life in oil 
and a pastel from a class she took this sum- 
mer on Cape Cod. 

What inspires her, she said, ““is the mes- 
sage we can send and portray with the im- 
ages we create.” 

Being able to share the work is key, and 
McCarthy loves that Franklin's art teachers 
and students have somewhere to do that. 

“T think the gallery really sends a message 
that art is important, we appreciate its 
value and look at all the great work that is 
being produced by our teachers and by the 
students,” she said. 


she 


EE 


HONORING THE LIFE AND 
MEMORY OF ED VOLLENWEIDER 


HON. THADDEUS G. McCOTTER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. MCCOTTER. Madam Speaker, today | 
rise to honor Ed Vollenweider, a community 
leader, and World War II hero, and mourn him 
upon his passing at age 87. 

Born in Chicago, Illinois in 1921, the son of 
Swiss immigrants, Ed Vollenweider grew up 
on a small dairy farm in New Glarus, Wis- 
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consin. Ed joined the U.S. Air Force and be- 
came a successful B-26 bomber pilot gar- 
nering 72 missions in the European theater of 
World War II. One of the many B-26 planes he 
flew, Flak Bait, now rests in the Smithsonian 
Institution in Washington, DC. After his tour of 
duty ended, he briefly attended the University 
of Minnesota where he met and married Gloria 
Boehmke. Ed and Gloria owned and operated 
Larsen’s Teal Lake Resort in Hayward, Wis- 
consin from 1947 to 1950. Sadly, in 1986 after 
39 years of marriage, Ed’s wife, Gloria passed 
away. In 1965, along with two partners, Ed 
opened the Detroiter Truckstop in Woodhaven, 
Michigan, where he served as President and 
CEO. For 43 years, the Detroiter Truckstop 
became an institution and landmark of south- 
east Michigan. Ed was also an active board 
member of the National Association of Truck 
Stop Operators, Michigan Trucking Associa- 
tion, Grosse lle Golf and Country Club, and 
the National Rifle Association. 

Tragically, Ed passed away on September 
28, 2008 and will be cherished as a devoted 
husband and father. To his wife, Faith, to his 
sons Edward and Billy, sisters Ruth Esser and 
Hulda Wesner; and to everyone who knew 
and loved him, Ed was a dedicated member of 
his community who will be truly missed. 

Madam Speaker, during his lifetime, Ed 
Vollenweider enriched the lives of everyone 
around him by exhibiting courage, leadership, 
and spirit. As we bid farewell to this out- 
standing individual, | ask my colleagues to join 
me in mourning his passing and honoring his 
many years of loyal service to his community 
and our country. 


HONORING REGINA CORBIN 
HON. CAROLYN McCARTHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mrs. MCCARTHY of New York. Madam 
Speaker, | rise in honor of Regina Corbin for 
her remarkable contributions to her commu- 
nity. Ms. Corbin has led a life of selfless devo- 
tion that is inspiring to all. Over the course of 
her adult life, she has established a successful 
career, an admirable and distinguished record 
of service, and is a proud wife, mother, and 
grandmother. 

Regina has always been passionate about 
helping others. She has worked two jobs, one 
for 29 years as a Registered Respiratory Ther- 
apist at North Shore LIJ and another at the 
Nassau County Board of Elections for the past 
14 years, where she currently works. 

Regina’s service to the community is not 
limited to her work experience. Regina has 
and continues to take the initiative in being a 
proactive community leader and organizer. As 
a mother, she has been active in the Girl 
Scouts and Boy Scouts of the America. Addi- 
tionally, her continued support of Glory House 
Recovery, Inc., a residence recovery program 
designed specifically for women, is a testa- 
ment to her good will. As a “Democratic Zone 
Leader’, she has reached out to the commu- 
nity and educated citizens on the political 
process. In doing so, she has assisted count- 
less men and women in drawing attention to 
their respective needs. 
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Her work has yielded tangible and produc- 
tive change. After receiving a letter from an el- 
ementary school child in upstate New York 
whose friend was killed by an electronic gym 
door, she made it her priority to see that such 
a tragedy be prevented. As State PTA chair- 
person of the NYS Health/Safety and Juvenile 
Protection Committee, she used her unrelent- 
ing commitment and passion to get appro- 
priate safety legislation adopted. 

Regina's work is surely inspiring to us all, 
and | am immensely grateful to her for all she 
has done. | ask my colleagues to join me in 
expressing the gratitude of the U.S. Congress 
for her extensive contributions to society. 


ES 


HONORING THE ACCOMPLISHMENT 
OF ED LOVE 


HON. JOHN CONYERS JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. CONYERS. Madam Speaker, | rise 
today to express my gratitude for my fellow 
jazz enthusiast and Detroiter, Ed Love. For 
more than 24 years, Ed Love has delighted 
listeners with “Destination Jazz: The Ed Love 
Program,” on weekdays from 7 p.m. to mid- 
night on WDET 101.9 FM. Ed’s passion for 
jazz and radio extends all the way back to his 
youth in Kansas, when he was an avid listener 
of his mother’s records and hosts like Dick 
Martin of WWL in New Orleans. After grad- 
uating from broadcasting school, Ed worked 
for Armed Forces Radio in several states and 
in the Philippines. Starting in 1960, he worked 
at various stations throughout Detroit until join- 
ing WDET in 1983. Ed has not only enter- 
tained Detroit radio listeners throughout his 
impressive career, but also spent six years 
hosting a nationally syndicated program enti- 
tled “The Evolution of Jazz,” educating and 
entertaining listeners on 125 stations from 
coast to coast. 

Ed was honored for his contribution to the 
world of jazz with the “Distinguished Achieve- 
ment Award” from the Motor City Music Foun- 
dation. Ed was recognized by the Friends of 
the Detroit Institute of Arts with the “Dr. Alian 
Locke Award” in 1999 for his contributions to 
the arts. He’s earned two “Spirit of Detroit 
Awards” from Detroit Mayors Coleman A. 
Young and Dennis W. Archer. The Michigan 
House of Representatives, the Michigan Sen- 
ate, the Congressional Black Caucus and the 
National Broadcast Awards have all recog- 
nized him for his profound knowledge and love 
of jazz. The Southeast Michigan Jazz Associa- 
tion (SEMJA) recognized Ed for his out- 
standing contribution to jazz and the arts. In 
2005, Ed received the “Detroit Jazz Guardian” 
Award from the Music Hall Center for the Per- 
forming Arts and the Detroit International Jazz 
Festival. Ed was also honored in 2005 with 
the “Distinguished Arts Achievement” award 
from the Oakland County chapter of The 
Links. He has also served as the senior pro- 
gram consultant for the Detroit International 
Jazz Festival since 2000. 

In the wake of the collapse of the Inter- 
national Association of Jazz Educators, Ed 
Love and other jazz advocates will be even 
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more important in the preservation of one of 
our Nation's treasures and original art forms, 
jazz. | know that as long as jazz has stewards 
like Ed Love, we can be assured that it will be 
taught and will thrive the future. Through his 
work, Ed Love has and will continue to inspire 
generations of performers, educators, and stu- 
dents for years to come. 


— > 


CELEBRATING FILIPINO AMERICAN 
HERITAGE MONTH 


HON. NEIL ABERCROMBIE 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. ABERCROMBIE. Madam Speaker, | rise 
today in honor of Filipino American Heritage 
Month. It is with great pleasure that | join Fili- 
pinos across the country in recognizing the 
history, culture, and accomplishments of Fili- 
pino Americans. Filipino American Heritage 
Month has been celebrated nationwide every 
October since 1988, and the Hawaii State 
Legislature, on April 15, 2008, was the first 
governing body to officially recognize the 
month. 

There are nearly 4 million people of Filipino 
descent in the United States, and a sizeable 
population of this group resides in my home 
State of Hawaii. Filipino Americans have been 
in the United States since the 18th century 
and have been in Hawaii since 1906, when 
the first Filipino migrant laborers came to Ha- 
waii to work on the sugar and pineapple plan- 
tations. Those Filipinos, their descendants, 
and the recent immigrants to Hawaii and 
America have made an indelible impact on our 
culture, and we should be sure to take this 
month to recognize the contributions of Filipino 
Americans. 

While Filipinos have made great contribu- 
tions to America, it is important that we not 
overlook the needs of the community, includ- 
ing a fair and sensible immigration policy. | 
chair the Immigration Task Force of the Con- 
gressional Asian Pacific American Caucus, 
CAPAC, and | will continue to fight for the 
needs of families within the immigration de- 
bate. 

One of the major issues for the Filipino 
Americans and other Asian Pacific American 
communities is family reunification: allowing 
relatives of legal permanent residents, other 
than spouses and minor children, to immigrate 
legally and join their families. It can take the 
U.S. Citizenship and Immigration Services 
(USCIS) as long as 23 years to even consider 
an application for a family member from the 
Philippines. 

The extended family is a foundation in many 
of our cultures, and it provides real benefits to 
the greater society as well. Families often pool 
resources to educate children or purchase 
homes and establish roots in their commu- 
nities. We often see extended family networks 
starting businesses, providing economic devel- 
opment and jobs. Congress must act to en- 
sure that families who will contribute to Amer- 
ican society are not punished by our immigra- 
tion system. 

The treatment of Filipinos who fought with 
the United States Armed Forces in World War 
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ll is also an issue of great concern for Filipino 
Americans and a dark spot in American His- 
tory. The Philippines became a United States 
possession after Spain ceded it as part of the 
treaty ending the Spanish-American War in 
1898. In 1934, Congress created a 10-year 
time frame for independence through the 
“Philippine Independence Act.” However, 
since the Philippines remained a colonial pos- 
session until 1946 the United States retained 
the right to call upon military forces organized 
by the Philippine government into the United 
States Armed Forces. 

On July 26, 1941, President Franklin D. 
Roosevelt issued a military order that brought 
the Philippine Commonwealth Forces under 
the control of the United States Armed Forces 
during World War Il. These men bravely 
fought with our own troops during the war, and 
many perished or suffered severe wounds 
from the battles in the western Pacific Theater. 
After the surrender of Japan, Congress re- 
quired the Philippine Forces to continue serv- 
ice their service. Many helped occupy lands, 
many oversaw military operations, and many 
made the ultimate sacrifice to secure our vic- 
tory in World War Il. Yet, when wartime serv- 
ice ended formally in 1946 they did not re- 
ceive the same benefits and the same treat- 
ment as other American soldiers. 

Yet, for all their heroic and courageous ac- 
tions, Congress passed the “Recession Act” 
in February 1946. This essentially denied Fili- 
pino veterans any of the benefits that their 
American comrades in arms received, includ- 
ing full access to veterans’ health care; serv- 
ice-connected disability compensation, non- 
service connected disability compensation, de- 
pendent indemnity compensation, death pen- 
sion, and full burial benefits. No other group of 
veterans has been systematically denied these 
benefits. While we are nearly out of time to 
right this wrong this Congress, | look forward 
to working with my colleagues in the 111th 
Congress on ensuring Filipino veterans the 
benefits they deserve. 

Filipino Americans have enriched the fabric 
of America, and | am proud to celebrate Fili- 
pino American Heritage Month. | look forward 
to continuing to work with the Filipino Amer- 
ican community to address the needs and 
concerns of Filipino Americans throughout the 
United States. 


— 


RECOGNIZING FAMILIA UNIDA LIV- 
ING WITH MULTIPLE SCLEROSIS 


HON, HILDA L. SOLIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Ms. SOLIS. Madam Speaker, | rise today to 
honor the work and service that Familia Unida 
Living with Multiple Sclerosis, Familia Unida, 
contributes throughout California’s 32nd Con- 
gressional District. 

Familia Unida’s mission is to enlighten, edu- 
cate, and unite families that are affected by 
Multiple Sclerosis, MS, as well as other debili- 
tating diseases. Though originally founded to 
provide culturally and linguistically sensitive re- 
sources to the Latino community dealing with 
MS, Family Unida’s outreach now extends into 
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the entire MS community, providing services 
to any who request assistance in coping with 
this disease. Through events such as the 5th 
Annual Wheelchair Wash, Familia Unida con- 
tinues to bring awareness to the importance of 
the inclusion of all persons, especially those 
living with disabilities, in our lives. 

Famila Unida has enhanced the quality of 
life for many through its extensive services in 
obtaining health care access, as well as pro- 
viding educational resources. As Family Unida 
continues to honor its founding principles of 
providing culturally sensitive programs and 
support for those living with MS, | ask that my 
colleagues join me in recognizing its valued 
service and commitment to the MS commu- 
nity. 


EE 


RECOGNIZING BOB SIKES ELEMEN- 
TARY SCHOOL UPON ITS FIF- 
TIETH ANNIVERSARY 


HON. JEFF MILLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 2, 2008 

Mr. MILLER of Florida. Madam Speaker, on 
behalf of the United States Congress, it is an 
honor for me to rise today to recognize Bob 
Sikes Elementary School on its fiftieth anniver- 
S 


ary. 
Named after Robert L. F. Sikes, the beloved 
former U.S. Representative of Crestview, Flor- 
ida, Bob Sikes Elementary School upholds the 
same values and standards as its namesake. 
Serving from 1941 until 1962, Congressman 
Sikes is still remembered for his hard work 
and dedication to the area. His image con- 
tinues to live on in the exemplary institutions 
that adopt both his name and his commitment 
to excellence. 

For 5 decades, Bob Sikes Elementary 
School has influenced the academic success 
of its students. The school houses an excep- 
tional faculty whose outstanding teaching ca- 
pabilities have enhanced the learning opportu- 
nities for those enrolled. The school’s adminis- 
tration is equally impressive as it expertly bal- 
ances the rigorous demands of running the 
school. It is the countless hours of service and 
dedication employed by the faculty and admin- 
istration that have enabled the students at Bob 
Sikes Elementary to attain academic excel- 
lence. 

In addition to the active academic environ- 
ment, Bob Sikes Elementary maintains a 
strong sense of community and enables each 
of its students to feel special. Teachers take 
the time to recognize and reward students’ in- 
dividual talents and help foster a familial feel 
in the classrooms. After 50 years, multiple 
generations of Crestview families who have at- 
tended Bob Sikes Elementary look back fondly 
on the school that taught them to read, to be 
kind to others, to count, and so many other 
important lessons. lt is a testament to the 
school’s academic and administrative 
strengths that 5 decades of families have con- 
tinued to send their children to this exemplary 
school. It is these same strengths that ensure 
its continued success and the enrollment of 
children for decades to come. 

Madam Speaker, on behalf of the United 
States Congress, | am proud to recognize Bob 
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Spikes Elementary School on this outstanding 
achievement and for its exemplary service in 
the Okaloosa County School District. 


A 


IN RECOGNITION OF THE 35TH AN- 
NIVERSARY OF THE HERITAGE 
FOUNDATION 


HON. JOE WILSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. WILSON of South Carolina. Madam 
Speaker, | wish to recognize The Heritage 
Foundation on the 35th anniversary of their 
founding. Since 1973, Heritage has been a 
stalwart in promoting and educating the Amer- 
ican people on the merits of conservative, free 
market principles. Their belief in the power of 
individual liberty, American values, and limited 
government is matched by their dedication to 
a strong national defense. 

The Heritage Foundation has been intri- 
cately involved in the rise of modern conserv- 
atism. lt has benefited from the strong leader- 
ship of individuals like Executive Vice Presi- 
dent and CEO Phillip Truluck. Phil is a native 
of South Carolina and graduate of the Univer- 
sity of South Carolina. Additionally, the late 
Tom Roe of Greenville, South Carolina, was a 
longtime trustee and endowed the Thomas A. 
Roe Institute of Economic Policy at The Herit- 
age Foundation. 

From its influence in the days of the Reagan 
Revolution to the Contract with America and in 
promoting a strong national defense and 
sound economic growth in the aftermath of 
September 11th, | commend The Heritage 
Foundation for over three decades of impor- 
tant work to help our Nation's leaders build a 
stronger America. 


IN HONOR OF LORENE FOSTER 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. GALLEGLY. Madam Speaker, | rise in 
honor of Lorene Foster, who will turn 100 
years young on October 20. 

Lorene has been a resident of Simi Valley, 
California, since 1947. A real Simi Valley pio- 
neer, she and her late husband, Chester, 
owned and operated the Simi Susana Airport 
in the east end of Simi Valley, where | kept 
my airplane when | was a private pilot. Lorene 
and Chester became my good friends. 

Lorene has always been active and orga- 
nized. She was involved in the Simi Valley 
Women’s Club, PTA and served as class par- 
ent, 4-H, Campfire Girls, Bluebirds, Bridge 
Club, Boots and Slippers Square Dancing, 
Community Drama Group, Garden Club, and 
was a Simi Valley Hospital volunteer. Many of 
the groups she involved herself with she led or 
served as president. 

Somehow, she also found time to travel 
around the world—twice. 

Lorene still lives on her own and cares for 
her own finances. She still enjoys floral ar- 
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ranging, board games, cards, and painting. 
Lorene also enjoys her 3 daughters, 14 grand- 
children, and 15 great-grandchildren. 

Madam Speaker, | know my colleagues join 
my wife, Janice, and me in congratulating 
Lorene for 100 years of good and active living 
and in wishing her many more. 


EE 


TRIBUTE TO CENTRAL COMMU- 
NITY BRANCH OF THE YMCA 


HON. JAMES P. McGOVERN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. MCGOVERN. Madam Speaker, | rise 
today to pay tribute to a wonderful community 
institution in my district, the Central Commu- 
nity Branch of YMCA Greater Worcester. 

For 144 years, the Central Community 
Branch of the YMCA of Central Massachusetts 
has worked to improve the lives of families in 
the Worcester community. The branch was es- 
tablished in 1864 to “improve the spiritual and 
mental condition of young men.” The organi- 
zation moved into its current Main Street 
home in Worcester in 1918, when the building 
was constructed. Since 1918, the building has 
undergone three major renovations in 1959, 
1983, and 2008. 

Currently, the newly renovated Main Street 
facility provides thousands of youth and adults 
with health and fitness programs, a range of 
classes, and sports leagues. The branch also 
offers the Worcester community an incredible 
diversity of programs in education, health, and 
fitness. Its Minority Achievers Program helps 
tutor high school children and guide them on 
the path to college. lts “Schools Out” pro- 
grams provide hundreds of youth with safe 
after-school education and recreation pro- 
grams. Its summer camps in Sutton and 
Boylston provide families with wonderful sum- 
mer programming. Its Kids on the Go program 
teaches children aged 8-14 how to lead a 
healthy lifestyle with exercise and a balanced 
diet. 

On Thursday, October 2, 2008, the Central 
Community Branch of YMCA of Central Mas- 
sachusetts celebrates its successful comple- 
tion of the “Strength of the Team” capital 
campaign and its renovations through a ribbon 
cutting ceremony. The organization has in- 
vested $5 million to improve the inner city 
beacon, allowing the community to be aware 
of its location. The renovation was driven by a 
successful capital campaign, which raised the 
largest gift to the branch in its entire history of 
$2.2 million from the George I. Alden trust. It 
also was the source of the largest individual 
gift of $500,000 from Gene DeFeudis. The 
wide support that this campaign received is 
tribute to the great work that the central 
branch does in the Greater Worcester commu- 
nity. 

Madam Speaker, | commend this wonderful 
organization that brings together people from 
all backgrounds, cultures and religions for the 
purpose of improving the mind, body and spirit 
of all. | congratulate the staff, members and 
supporters of the Central Community Branch 
of the YMCA of Central Massachusetts for 
their successful “Strength of the Team” capital 
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campaign, and | know all of my colleagues 
join me in thanking them for their wonderful 
work. 


—_— A 


HONORING THE LIFE AND 
MEMORY OF SHIRLEY DEMMER 


HON. THADDEUS G. McCOTTER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. MCCOTTER. Madam Speaker, today | 
rise to honor the life of Shirley Demmer and 
applaud Bill Demmer’s establishment of the 
Shirley Dudek Demmer Summer Chair of Re- 
search at the Brain Aneurysm Foundation. 

In 1952, Shirley was born in Detroit, Michi- 
gan to a homemaker and a General Motors 
automotive worker. She grew up in a modest 
neighborhood with five siblings. Tragically, at 
age 13, Shirley lost her mother to what was 
thought to be a stroke, but was later confirmed 
to be a ruptured brain aneurysm. After the 
passing of her mother, Shirley had to grow up 
fast. In 1975, she met her future husband Bill, 
with whom she would share 30 wonderful 
years of marriage. In 1978, the Demmers 
moved to Northville, Michigan, and raised their 
three children. Shirley was active in her com- 
munity, involved in philanthropic efforts espe- 
cially in the area of violence against women. 
Bill became Chairman of the North American 
International Auto Show. 

At 50, Shirley decided to accomplish one of 
her life's goals and complete her bachelors 
degree. In 2007, she graduated with highest 
honors from Madonna University with a de- 
gree in sociology. Soon thereafter, Shirley ap- 
plied and was accepted into the University of 
Michigan’s Gender Studies graduate program. 
Unfortunately, she never had a chance to earn 
her graduate degree. Sadly, Shirley Demmer 
died in November 2007. Shirley was a person 
of extreme warmth and caring. She touched 
the lives of many people in her community, 
and she is sorely missed. 

After her passing, Bill sought to learn every- 
thing possible about brain aneurysms. He 
found the incidence of brain aneurysms are 
often partly genetic and his mother-in-law had 
probably died from a ruptured brain aneurysm. 
Consequently, he ensured their children and 
Shirley’s siblings were screened for brain an- 
eurysms. Thanks to these screenings, Shir- 
ley’s sister Nancy was found to have a brain 
aneurysm and underwent a successful 
craniotomy to save her life. In addition, her 
husband Bill provided a grant to establish the 
Shirley Dudek Demmer Chair of Research at 
the Brain Aneurysm Foundation to promote 
early detection of brain aneurysms. 

Fortunately, today there is a greater aware- 
ness of brain aneurysms and the danger they 
pose to Americans. Through the efforts of 
people like Bill Demmer and organizations like 
the Brain Aneurysm Foundation, our nation's 
leaders have become involved in efforts to 
promote brain aneurysm awareness. For on 
September 26, 2008, Representative PATRICK 
TIBERI (OH) introduced H. Res. 1511, which 
would express support for designation of the 
month of September as “National Brain Aneu- 
rysm Awareness Month”. 
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Madam Speaker, today, as we remember 
the life of Shirley Demmer, | ask my col- 
leagues to join me in mourning her passing 
and applauding the establishment of the Shir- 
ley Dudek Demmer Chair of Research. 


—— 


IN HONOR OF TAIWAN NATIONAL 
DAY 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. BERMAN. Madam Speaker, | rise in 
order to celebrate with the Taiwanese on their 
National Day. 

This year, the Taiwanese people dem- 
onstrated to the world during their most recent 
Presidential election with a clear, ringing voice 
of freedom that they are a democratic people 
and a beacon of democracy to Asia and the 
world. 

The peaceful transfer of power between 
Presidents stood as a reminder that Taiwan is 
an important ally to the United States as they 
exemplify to that region democracy and rule of 
the people. Today, as the newly elected Presi- 
dent Ma prepares to celebrate with his people, 
Taiwan’s National Day serves as a reminder 
that all who share the ideals of liberty enjoy 
the bonds of friendship and peace. 

Please join with me in congratulating Tai- 
wan, both our friend and ally, and on their Na- 
tional Day. 


ee 


TRIBUTE TO THE HONORABLE BUD 
CRAMER 


HON. MARION BERRY 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. BERRY. Madam Speaker, | rise today to 
pay tribute to a fellow Blue Dog, a gracious 
friend, and a great American. 

Since 1991, this gentleman has served his 
home state of Alabama as an outstanding 
Member of Congress, and before that served 
our country as a member of the United States 
Army and Army Reserve. 

He has been a champion of child protec- 
tion—reflecting his roots as founder of the Na- 
tional Children’s Advocacy Centre—and a true 
promoter of our space program. He is a long- 
time supporter of national defense measures, 
and a tireless advocate of fiscal responsibility. 

ROBERT EDWARD CRAMER, Jr.—our friend 
Bud—has plenty of folks both home in Hunts- 
ville and here in Washington, DC who admire 
and appreciate him, but | ask you to join me 
again today in congratulating him on a job well 
done and a journey well traveled. 


— 


CELEBRATING FILIPINO AMERICAN 
HERITAGE MONTH 


HON. BOB FILNER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. FILNER. Madam Speaker, | rise today 
to speak about a resolution that | have just in- 
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troduced along with Congressmen HONDA, 
Issa, and BOBBY SCOTT, my colleagues on the 
U.S.-Philippines Friendship Caucus, H. Res. 
1523. This resolution recognizes Filipino 
American Heritage Month and celebrating the 
heritage and culture of Filipino Americans and 
their immense contributions to our Nation. 


The Filipino American National Historical 
Society established Filipino American History 
Month in 1988 but | was surprised to learn 
that the House of Representatives has never 
recognized this month, which is long overdue! 
We are pleased to honor the Filipino American 
community and pay tribute to the extraordinary 
contributions that Filipinos make to this Nation. 
Filipino Americans have been part of the 
American experience, confronting many dif- 
ficult challenges while being resolute and 
steadfast in their cultural heritage. 


We honor the Filipino Americans, from the 
farm workers to nurses and doctors and to the 
brave and courageous soldiers who fought 
shoulder to shoulder with American service- 
men. This country is indebted to the Filipino 
veterans of World War II for their extraordinary 
sacrifices. We promise that we will not give 
up. Equity and recognition for World War II 
Veterans is a moral imperative! 


| invite my colleagues to join with me in 
honoring the history, culture, and contribution 
of Filipino Americans in the United States, by 
supporting this important resolution, H. Res. 
1523. 


EE 


HONORING THE LIFE OF WILLIAM 
“SON” EDWIN HUDSON, SR. 


HON. TRAVIS W. CHILDERS 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday October 2, 2008 


Mr. CHILDERS. Madam Speaker, | rise 
today to honor the life of the late William 
“Son” Edwin Hudson, Sr. who was tragically 
taken from us Friday, September 26, 2008. 
Mr. Hudson was a native Mississippian, and 
member of Sardis Lake Baptist Church. He 
was known in the community as a public serv- 
ant, and served as the Panola County Emer- 
gency 911 Civil Defense Coordinator. 


Mr. Hudson lost his life in a tragic auto- 
mobile accident, at the age of 65. He was very 
active in his community; he was a director of 
the Panola County Homeland Security, the 
Panola County E-911 Coordinator and Panola 
County Fire Coordinator. His life of service 
and friendship to the Panola County region will 
not be forgotten. 


William “Son” Edwin Hudson, Sr. is sur- 
vived by his brother, James Rodney Hudson 
of Sardis, his two daughters, his two sons, 
and his seven grandchildren. The great State 
of Mississippi thanks him for his contributions. 
| ask my colleagues to join me today in re- 
membering William “Son” Edwin Hudson, Sr. 
in their thoughts and prayers. 
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TRIBUTE TO MOUNT CALVARY 
BAPTIST CHURCH 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. TOWNS. Madam Speaker, it is my 
honor to rise today on behalf of Mount Calvary 
Baptist Church. This beacon of hope in Har- 
lem has provided faith and fellowship for its 
congregation for 91 years. 

The rich history of this Harlem religious in- 
stitution began 1917. At the time Black labor- 
ers were actively recruited to leave the South 
to work in New York's factories. Mount Cal- 
vary Baptist Church, among other churches, 
served as a pillar of spiritual sustenance and 
support for this young Black community. 
Throughout Harlem's tough times including 
devastating riots, poverty, crime, and unem- 
ployment, the church has continued its invalu- 
able work, inspiring new generations of Har- 
lemites to improve their communities and to 
develop their spiritual potential. 

Mount Calvary Baptist Church, in 1991, 
began a series of new community projects, 
starting with the Building Trade Training 
School Program and later the church's partici- 
pation in the “Angel Tree Prison Ministry” in 
1995. 

Mount Calvary Baptist Church has since 
built on its years of community work to found 
a highly successful men's ministry, women's 
ministry, and prison ministry, as well as spon- 
soring health workshops for men, a youth bas- 
ketball team, and a Youth Ministry in 2001. 

Mount Calvary Baptist Church, under the 
adroit leadership of Reverend Dr. Adolph Rob- 
erts, Senior Pastor, can take pride in its many 
accomplishments in the community. Over the 
course of its 91-year history, the church has 
served as the spiritual home of thousands of 
men, women, boys, girls, and teenagers, in- 
spiring them with a message of hope, deliver- 
ance, and prosperity. 


a 


THE LIFE AND LEGACY OF ALA- 
BAMA CIVIL RIGHTS ATTORNEY 
J.L. CHESTNUT 


HON. ARTUR DAVIS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. DAVIS of Alabama. Madam Speaker, | 
rise to honor the legacy of an outstanding Ala- 
bamian who died this week, J.L. Chestnut. 
Thousands will gather next Wednesday in 
Selma to lay him to rest, and to recall the way 
his extraordinary life shaped my state. 

J.L. Chestnut was born in 1930 in Selma. 
The Depression-era South suffocated the aspi- 
rations of most young black men, but J.L. 
managed to escape, first to Dillard University, 
then to Howard Law School. It would have 
been understandable if he had joined the 
ranks of educated blacks who never returned 
to the South, shunning the region that lynched 
Emmett Till and that spawned the most viru- 
lent resistance to integration. J.L., however, 
was the kind of intrepid soul who sought out 
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the South as the likeliest frontline in the fledg- 
ing civil rights movement. 


When he came home, he started his life’s 
work of defending powerless people. I’ve 
heard older lawyers in Selma describe even 
the youthful J.L. Chestnut's brilliance in the 
courtroom and the cool, relentless way he 
navigated through a segregated justice system 
in those early years. Not surprisingly, the or- 
ganizers of the Selma marches in 1965 turned 
to him when they needed a legal strategy to 
spring demonstrators out of jail before they 
could be mauled or before they lost hope. It 
goes without saying that his visibility made 
him a marked man in a county where civil 
rights demonstrators occasionally wound up 
dead. 


When the drama of the voting rights cam- 
paign ended, Chestnut’s prestige as black Sel- 
ma’s attorney of record continued to rise. 
Chestnut litigated dozens of cases in federal 
court that reminded Alabama and Dallas 
County that the Constitution applied there—his 
work integrated juries, and the administrative 
ranks of the school system, as well as every 
sector of the workplace. Over the last decades 
of his life, he was the principal voting rights lit- 
igator in Alabama. The lawyer who was re- 
nowned for keeping innocent young men out 
of jail emerged as the lawyer to call if some 
municipality or county was scheming to dilute 
the black voter share, or to put some new en- 
cumbrance on black voter registration. The 
testament to his craftsmanship: | heard a fed- 
eral judge say once that he looked more skep- 
tically at voting rights cases in Alabama that 
didn't have Chestnut’s names on the plead- 
ings. 

Chestnut, to my knowledge, never enter- 
tained the idea of running for office. He 
memorably told an audience once that you 
could lean on politicians more effectively if you 
weren't one of them. Thankfully, he leaned on 
more than a few and helped prop up a good 
number of others. He helped found the Ala- 
bama New South Coalition to support progres- 
sive candidates. One of the last ones he 
backed was Barack Obama, and J.L. went to 
his grave heartened that this miracle might be 
coming true. 


Since | have entered office, | have seen 
Rosa Parks, Coretta King, John Hulett, 
Johnnie Carr, and now J.L. Chestnut called 
back home. Like them, Chestnut’s contribution 
was moral authority at a time when both were 
in short supply. Chestnut and his class of he- 
roes reminded us that we have obligations to 
each other—white and black people owe each 
other civility; talented people owe their com- 
munity the service of their abilities; a decent 
society owes legal protections to every citizen; 
a privileged people owe the marginal among 
us security against the worst economic 
storms. 


Finally, J.L. Chestnut reminded me that this 
new generation of leaders must challenge our- 
selves even more to forge lasting change— if 
J.L. could do it in a more hateful, more op- 
pressive time, how dare we settle for a lesser 
standard of courage, and wit, and persever- 
ance. 


Madam Speaker, may God bless the family 
of J.L. Chestnut. 
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TRIBUTE TO LIEUTENANT JOE 
ROSS 


HON. JOHN P. SARBANES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. SARBANES. Madam Speaker, | rise 
today to acknowledge Lieutenant Joe Ross of 
the Howard County Department of Fire & Res- 
cue Services, who has recently received two 
distinct honors. Lieutenant Ross has been 
named Howard County’s 2008 Employee of 
the Year as well as Career Emergency Med- 
ical Services (EMS) Provider of the Year by 
the American Legion—Department of Mary- 
land. It is right to take time in the Congress to 
thank someone for a job well done. Today we 
pause to recognize a man who goes above 
and beyond the call of duty. 

Lieutenant Ross has worked as a medical 
professional with Howard County Fire and 
Rescue for almost 10 years. Before that time 
he worked for the Anne Arundel County Fire 
Department and served in the United States 
Navy. Ross currently serves as an instructor 
of advanced cardiac life support and pediatric 
advanced life support at the James N. Robey 
Public Safety Training Center, training not only 
his peers, but also nurses and doctors from 
area hospitals. His fellow citizens have recog- 
nized the value of his work to Howard County 
and the quality, skill and dedication that he 
brings to his work every day. Madam Speaker, 
Lieutenant Ross’s contributions to our commu- 
nity deserve our recognition and we in Mary- 
land thank him for his service. 


EE 


EMERGENCY ECONOMIC 
STABILIZATION ACT OF 2008 


HON. PATRICK J. MURPHY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. PATRICK J. MURPHY of Pennsylvania. 
Madam Speaker, | rise today to join thousands 
of families in my district who are struggling in 
this economy and frustrated at how this Con- 
gress is handling this rescue package. 

A few days ago | stood shoulder to shoulder 
with Democrats and Republicans in this cham- 
ber and the families and businesses in my 
community to try and prevent an economic 
disaster. 

While the bill we considered on Monday and 
the one we are voting on again is neither per- 
fect nor popular, we have to do something on 
behalf of our Nation and its citizens. We have 
to fight for the families now at risk of losing 
their homes, the seniors who could lose their 
pensions and the students who are losing their 
shot at a college education. 

Madam Speaker, | hope that our chamber 
can change the Senate’s bill so that it does 
not include extraneous provisions that are un- 
related to rescuing our economy. 

We worked through the weekend last week 
and | am willing to do it again. We have the 
opportunity to do this right. 

| believe this bill will ultimately protect mid- 
dle class families, seniors on fixed incomes 
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and students who want to go to college. | be- 
lieve it also provides property tax relief, incen- 
tives for alternative energy and help for small 
businesses to create jobs. 

These are provisions that will help families 
back at home and put our economy back on 
track. 

On Monday we were derailed by too much 
bitter partisanship and the Senate's decision 
to tack on tax cuts for things like wood arrows, 
rum and race tracks will only make it harder 
to achieve the unity we need to help this great 
country. 

| am for tax cuts—and have cosponsored 
more than two dozen in the last 22 months, 
but as | have said before, unrelated spending 
has no place in emergency legislation. 

Madam Speaker, | urge the leadership of 
this House to strip the unnecessary provisions, 
pass this bill and send it back to the Senate 
with a message: we cannot afford to wait to 
do what's right. 


—— 


HONORING THE SERVICE OF U.S. 
CONGRESSMAN DAVE WELDON, 
M.D. 


HON. JOHN L. MICA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. MICA. Madam Speaker, | rise today to 
honor and pay tribute to U.S. Congressman 
DAVE WELDON, M.D. who | have had the privi- 
lege to serve with over the last 14 years in the 
House of Representatives. 

Congressman WELDON, Florida’s doctor, will 
be retiring at the end of the 110th Congress 
after being first elected to the House in 1994. 
He has been a great example of a citizen leg- 
islator—giving up successful professional ca- 
reers in the U.S. Army and in medicine and in 
sacrificing time with family to serve our nation. 

Not only is Rep. WELDON a brilliant physi- 
cian, but throughout his tenure in Congress, 
he has been a provider of leadership in rep- 
resenting Florida’s Space Coast. When DAVE 
spoke on the floor, he spoke with knowledge, 
insight and understanding. Not only did he 
contribute to the legislative process, but he 
also improved the legislative product. 

| am pleased to have this opportunity to sa- 
lute Rep. WELDON and his wife Nancy for their 
public service. Madam Speaker, | ask all 
Members of the U.S. House of Representa- 
tives to join me in recognizing Congressman 
WELDON’s service to our nation through all as- 
pects of his life. To DAVE and his family, we 
extend our sincere thanks and well wishes for 
the future. 


ES 


A TRIBUTE TO ARCHBISHOP 
WILBERT S. McKINLEY 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 2, 2008 


Mr. TOWNS. Madam Speaker, | rise today 
to pay tribute and honor to the work and 
achievements of Archbishop Wilbert S. McKin- 
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ley, founding patriarch of the Elim International 
Fellowship. 

Archbishop McKinley established Elim Inter- 
national Fellowship on July 26, 1964 at 9 
Chauncey Street in Brooklyn. He began with a 
bold new vision: to create a dynamic spiritual 
center in the heart of Brooklyn that generates 
a pulsating excitement of the presence of God 
for people of diverse cultural and socio-eco- 
nomic backgrounds. 

Archbishop McKinley over the past 44 years 
has guided Elim’s extraordinary growth and 
development, moving the church from its 
Chauncey Street location first to 1810 Fulton 
Street, then to 515 Classon Avenue, and fi- 
nally to its larger, magnificent home on 20 
Madison Street in the Bedford-Stuyvesant 
neighborhood of Brooklyn. 

Archbishop McKinley has succeeded in cre- 
ating a vibrant home for thousands of men, 
women, boys, girls, and teenagers seeking a 
sincere, personal relationship with Jesus 
Christ. The church has launched many power- 
ful ministries that bring the Bible to life and in- 
spire each individual to develop his or her 
spiritual potential. 

Archbishop McKinley is also an accom- 
plished, celebrated preacher and a master 
teacher. His message of hope, deliverance, 
prosperity, and nationhood is broadcasted live 
to thousands of listeners worldwide every Sun- 
day morning. 

Madam Speaker, | would like to recognize 
Archbishop Wilbert S. McKinley, Jr. for 50 
years of outstanding service to our community 
as a member of the ministry. 

Madam Speaker, | urge my colleagues to 
join me in paying tribute to Archbishop Wilbert 
S. McKinley. 


EE 


HONORING BOY SCOUT TROOP 31 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. KILDEE. Madam Speaker, | ask the 
House of Representatives to join me in con- 
gratulating Boy Scout Troop 31 for celebrating 
their 90th anniversary. The troop will celebrate 
this milestone on October 25 in Flint, Michi- 
gan. 
In 1909, William D. Boyce of Chicago was 
visiting London and became lost in a dense 
fog. A Boy Scout helped him to safety. When 
he offered a tip to the youngster, the young 
man responded that a Boy Scout could not 
take a tip for doing a good deed. William 
Boyce was so impressed with the child that he 
sought out Robert Baden-Powell, the founder 
of the Boy Scouts, to learn about the organi- 
zation. From that meeting the Boy Scouts of 
America was born. The concept of boys com- 
ing together to learn life skills spread across 
the United States and in 1918 Troop 31 was 
founded by Charles P. Coates at Court Street 
United Methodist Church. 

Troop 31 is the fifth oldest troop in Michigan 
and 1 of 250 troops across the Nation that 
have been in existence for 90 or more years. 
Charles Coates was the first Scoutmaster 
leading the troop for the duration of World War 
|. During this time the Scouts served as mes- 


23889 


sengers for the War Board, sold Liberty Loan 
Bonds, and collected War Savings stamps. 
C.S. Mott was mayor of Flint and his son, Har- 
ding C.S. Mott, was one of the first members. 

Over the years, Troop 31 has been blessed 
with outstanding Scoutmasters and leaders. 
Norman A.J. Asselstine, known as “Mr. A” 
served the troop for over 40 years and Robert 
Bigler, known as “Mr. B” served for 50 years. 
Robert Bigler was the oldest and longest reg- 
istered member of the Tall Pine Council when 
he passed away in 2004. Over 1,000 boys 
have belonged to Troop 31 over the past 90 
years and over 60 Scouts have reached the 
rank of Eagle Scout. 

Madam Speaker, please join me in con- 
gratulating the Scouts, Scout alumni, parents, 
leaders, and Scoutmasters of Boy Scout 
Troop 31. For the past 90 years, young men 
have gathered at Court Street United Meth- 
odist Church and pledged in the Scout Oath, 
“On my honor | will do my best To do my duty 
to God and my country and obey the Scout 
Law; To help other people at all times; To 
keep myself physically strong, mentally awake, 
and morally straight.” These words combined 
with the example of their leaders have guided 
the Scouts of Troop 31 as they matured into 
men. | pray Troop 31 will carry on this legacy 
for many years to come. 


EE 
CONGRATULATING SUSAN FOS- 
TER—RECIPIENT OF THE 2008 


WEST REGION GREAT COME- 
BACKS AWARD 


HON, HARRY E. MITCHELL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 2, 2008 


Mr. MITCHELL. Madam Speaker, | rise 
today to congratulate Susan Foster on receiv- 
ing this years West Region Great Comebacks 
Award. This award recognizes the remarkable 
way in which Susan was able to overcome the 
physical and emotional challenges of having 
ulcerative colitis, a form of Inflammatory Bowel 
Disease. 

Susan has suffered from this disease for 15 
years before having a life-changing permanent 
ileostomy. Since then, Susan has dedicated 
herself to staying physically active and trav- 
eling, making it a priority to not allow her dis- 
ease to control her life. She has also worked 
to actively reach out to others with IBD 
through her time with the United Ostomy As- 
sociations of America visiting patients who un- 
dergo ostomy surgery. 

The Great Comebacks has been advocating 
for and inspiring those around the world living 
with IBD for the past 24 years. They have 
made it their mission to not only raise aware- 
ness for the difficulties that come with having 
IBD, but to also remove the stigma attached to 
having ostomy surgery. Organizations like the 
Great Comebacks support IBD patients and 
help them lead full lives in spite of the adversi- 
ties they face. 

Madam Speaker, please join me in recog- 
nizing Susan Foster for her energetic effort in 
supporting those with IBD, and her continued 
service to the community. 
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October 3, 2008 


HOUSE OF REPRESENTATIVES—Friday, October 3, 2008 


The House met at 9 a.m. 

The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Lord, the words of Psalm 62 seem 
most fitting for us at this time. So we 
pray: 

“In God is our safety and our glory, 
the rock of our strength. Find your re- 
source in God, all you people. Trust the 
Lord at all times. Common folk are 
only a breath, your great ones an illu- 
sion. Placed on the scales, they rise 
equally. All weigh less than a passing 
breath. 

“Do not put your trust in oppression 
nor vain hope in plunder. Do not set 
your heart on riches even when they 
increase. 

“For God has said only one thing, 
only two do I know. That in God alone 
is power, and toward you the Lord 
shows love. And that is how each of 
you is to be repaid, each according to 
one's deeds.” Amen. 


EE 
THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
her approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EEE 
PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentle- 
woman from North Carolina (Ms. Foxx) 
come forward and lead the House in the 
Pledge of Allegiance. 

Ms. FOXX led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


— 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair will enter- 
tain up to five requests for 1-minute 
speeches on each side of the aisle. 


EE 
SAME DEEPLY FLAWED PLAN 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute.) 

Mr. DEFAZIO. This is, at its core, the 
same deeply flawed Bush-Paulson plan. 
Borrow $700 billion in the name of the 
American taxpayer, give Paulson unre- 
strained, unprecedented authority to 
buy anything he deems a troubled asset 
from anyone at any price. 

What if there’s a credible, low cost, 
low-risk alternative? I heard such a 


plan again last night from the head 
banking regulator under the Reagan 
administration, William Isaac: Use the 
emergency powers of the FDIC. Extend 
the same insurance given to Wachovia 
to the depositors and creditors of all 
banks. That would immediately free up 
interbank lending and credit. Granted, 
it doesn’t solve the problem of the Wall 
Street speculators, but it does solve 
the problem of loans for business and 
Main Street. 

Six years ago this month, Congress 
was stampeded by this President into 
an unnecessary and unprecedented au- 
thorization of force for war in Iraq 
under the threat of weapons of mass 
destruction. Do not repeat that mis- 
take by authorizing George Bush an 
unprecedented use of financial force 
under the threat of financial weapons 
of mass destruction. 


—_ A 


OUR JOB IS NOT DONE 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. 
Madam Speaker, today we vote on a 
piece of legislation that is an imperfect 
option and a terrible situation. But I 
hope Congress does not fail the Amer- 
ican people by saying that this bill has 
solved the whole problem, because it 
has not. 

The bad lending practices, mis- 
handling by financial firms and failed 
oversight by the Federal Government 
over decades are not addressed today. 
But we better step forward and address 
them as soon as possible. 

As a former real estate attorney for 
25 years, I know firsthand that making 
home loans to individuals less than 
creditworthy can be destructive for 
those individuals and for this country. 
Government should not be telling 
banks that it is possible for them to 
make bad loans because the govern- 
ment will back them up. 

Our job is not done today. Going for- 
ward, Congress has an obligation to 
face and fix the roots of this crisis, re- 
ducing government control. 

In conclusion, God bless our troops, 
and we will never forget September 
llth. God bless Governor Sarah Palin 
for her service for America. 


— 


FROM THE NEW DEAL TO THE 
RAW DEAL 


(Mr. KUCINICH asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. KUCINICH. Madam Speaker, we 
have come a great distance in 75 years, 
from the New Deal to the raw deal, 
from having nothing to fear but fear 
itself, to being afraid of everything. We 
have traded democracy's warm heart, 
containing ideals of faith, fairness and 
frugality, for the greedy, cold, calcula- 
tions of the Dow Jones ticker. 

The New Deal saved free market cap- 
italism with jobs and regulation. Now 
both sink in the swamp of speculation, 
manipulation and capitulation. The 
golden rule of “Do unto others as you 
would have them do unto you” is sub- 
merged by the rule of gold: ‘Do unto 
others before they do unto you.” 

Some people will ask of this Con- 
gress, what were we thinking? Why did 
we give a $700 billion bailout to Wall 
Street without fixing what caused the 
problem in the first place? Why did we 
rig free markets for security 
fraudsters? Why didn't we explore al- 
ternatives to let Wall Street solve its 
own problems? Why didn't we have 
money to save millions of homeowners, 
create millions of jobs and a green 
economy? 

Why didn't we stop the speculators? 
Why wasn't there accountability? Why 
didn't we take time to make an intel- 
ligent decision? Why Why Why? 


A 


THIS MAY BE THE DAY AMERICA 
DIED 


(Ms. FOXX asked and was given per- 
mission to address the House for 1 
minute.) 

Ms. FOXX. Madam Speaker, there is 
a song “The Day the Music Died.” I 
don't think it is too much of a stretch 
to say this may be the day America 
died. I am not alone in feeling that 
what the Congress is about to do today 
is a very, very serious, consequential 
thing for this country. 

I want to quote from an article from 
Investor’s Business Daily today. 

“After years of faking it, the Federal 
Government has finally hit bottom or, 
depending on how you look at it, as- 
cended to its level of maximum de- 
structive incompetence.”” 

“Through its power over education 
and communications, Washington al- 
ready influences the creation and dis- 
semination of knowledge. Once it takes 
over the financial industry, nothing 
will be left standing in the way of the 
Federal Government's dominance. 
States and localities are mere adminis- 
trative units and disbursing agents for 
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Washington. Government has won its 
war against religion, sidelining church- 
es.” 

“American capitalism is not just an 
economic theory. It is a way of life 
where rewards are based on achieve- 
ment, not identity or class, and is 
therefore inextricably bound up with 


individual freedom and American 
exceptionalism.” 
Í A 


ACT DECISIVELY AND IN A 
BIPARTISAN FASHION 


(Mr. PALLONE asked and was given 
permission to address the House for 1 
minute.) 

Mr. PALLONE. Madam Speaker, 
today the House must act decisively 
and in a bipartisan fashion to begin the 
process of rescuing an economy that 
has been spiraling downward for some 
time. Without action, we are warned 
the credit markets will freeze up, pre- 
venting families from getting car and 
home loans, students from qualifying 
for college loans, and small businesses 
from being able to pay their employees 
or purchase new products. 

Over the last couple of days, we have 
heard that traffic in automobile dealer- 
ships is down 50 percent in the last 
month because people can't get the 
credit to purchase a new car. We have 
heard about college students not being 
able to pay for their classes or their 
books because they can't get the loan 
to attend school. 

If we don’t act today, credit markets 
will freeze and Main Street will suffer. 
Families living from paycheck to pay- 
check will see their credit card limits 
slashed and interest rates increased. 
This is something we simply can't 
allow to happen. I hope that we can 
come together in strong bipartisan 
fashion to pass this economic rescue 
package today. 


 — 


MIDDLE CLASS FAMILIES AND 
THE STRUGGLES THAT THEY 
FACE 


(Mr. EMANUEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. EMANUEL. Madam Speaker, in 
the past week, we negotiated what the 
financial markets needed and what the 
public market wanted, taxpayer pro- 
tections. This is only the first step. 

While we address the balance sheets 
of banks, the next step must now ad- 
dress the checkbooks for middle class 
families and the struggles that they 
face. The middle class today is working 
harder, earning less, and paying more. 
In the last 7 years, median household 
income has dropped by $1,200, and costs 
for energy, health care, as well as col- 
lege education, have gone up $4,800. 

The middle class is hurting and 
squeezing. The second economic pro- 
gram must put their needs at the heart 
of what we do, because today it is im- 
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portant to have universal access to 
savings, universal access to higher edu- 
cation, a middle class tax cut. 

If you work, you have health care. 
We must build an energy policy that 
makes this a hybrid economy, an agen- 
da that puts the middle class at the 
heart of its economic strategy. Unlike 
the last 7 years, we will make sure that 
what we are doing today is successful 
in the future, because we must 
strengthen the economy while we save 
and deal with the financial markets 
crisis on this short-term basis. 


—_ > 


FDIC INSURANCE RAISE 


(Mr. COHEN asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. COHEN. Madam Speaker, I am 
pleased today that when the House 
considers the Economic Stabilization 
Act, it will contain an FDIC insurance 
raise. On the 22nd of September, I filed 
a bill to increase the FDIC insurance to 
$200,000 to protect our independent de- 
positors and our community banks. 

This is a very difficult vote, as it was 
on Monday, because there is medicine 
that's bitter that you don't want to 
take but that you need. Sir Edmund 
Burke, a great member of parliament 
in Britain in the 1700s, said a legislator 
has a duty to his constituents to listen 
to them, but also to vote in what he be- 
lieves from what he learns is their best 
interest. A good legislator has to make 
that decision. 

Years later, another great British 
philosopher, Mick Jagger said, “Some- 
times you get what you want, and 
sometimes you get what you need.” 

This time, we are going to do what 
the American economy needs. It's dif- 
ficult but correct. 


—_ 


PROVIDING FOR CONSIDERATION 
OF SENATE AMENDMENTS TO 
H.R. 1424, EMERGENCY ECONOMIC 
STABILIZATION ACT OF 2008 


Ms. SLAUGHTER. Madam Speaker, 
by direction of the Committee on 
Rules, I call up House Resolution 1525 
and ask for its immediate consider- 
ation. 

The Clerk read the resolution, as fol- 
lows: 


H. RES. 1525 


Resolved, That upon adoption of this reso- 
lution it shall be in order to take from the 
Speaker’s table the bill (H.R. 1424) to amend 
section 712 of the Employee Retirement In- 
come Security Act of 1974, section 2705 of the 
Public Health Service Act, section 9812 of the 
Internal Revenue Code of 1986 to require eq- 
uity in the provision of mental health and 
substance-related disorder benefits under 
group health plans, to prohibit discrimina- 
tion on the basis of genetic information with 
respect to health insurance and employment, 
and for other purposes, with the Senate 
amendments thereto, and to consider in the 
House, without intervention of any point of 
order, a single motion offered by the chair- 
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man of the Committee on Financial Services 
or his designee that the House concur in the 
Senate amendments. The Senate amend- 
ments and the motion shall be considered as 
read. The motion shall be debatable for 90 
minutes, with 60 minutes equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on Finan- 
cial Services, and 30 minutes equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on Ways 
and Means: The previous question shall be 
considered as ordered on the motion to final 
adoption without intervening motion or de- 
mand for division of the question. 

SEC. 2. During consideration of the motion 
to concur pursuant to the first section of 
this resolution, notwithstanding the oper- 
ation of the previous question, the Chair 
may postpone further consideration of such 
motion to such time as may be designated by 
the Speaker. 
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The SPEAKER pro tempore (Mrs. 
TAUSCHER). The gentlewoman from 
New York is recognized for 1 hour. 

Ms. SLAUGHTER. Madam Speaker, 
for the purpose of debate only, I yield 
the customary 30 minutes to the gen- 
tleman from California (Mr. DREIER). 
All time yielded during consideration 
of the rule is for debate only. 1 yield 
myself such time as I may consume. I 
also ask unanimous consent that all 
Members be given 5 legislative days in 
which to revise and extend their re- 
marks on House Resolution 1525. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from New York? 

There was no objection. 

Ms. SLAUGHTER. Madam Speaker, 
H. Res. 1525 provides for the consider- 
ation of the Senate amendments to the 
bill H.R. 1424, the Emergency Economic 
Stabilization Act of 2008. The rule will 
allow the House to concur in the Sen- 
ate amendments to this bill and vote 
on the text of the bill that was adopted 
in the Senate. 

Madam Speaker, today, this body 
meets under dire circumstances as our 
great Nation stands on the precipice of 
the most serious financial crisis since 
the Great Depression. Our stock mar- 
ket is fluctuating at an alarming rate, 
and our unemployment rate is soaring. 
Many of our financial institutions, 
some of which were deemed too big to 
fail, have failed or are close to col- 
lapse. Credit, even for the most credit- 
worthy, is hard to come by. Our once 
robust and booming economy is on the 
brink of disaster, and that is why we 
have this bill before us today. 

Like so many Americans, I have ab- 
solutely no interest in bailing out any 
fat cat executives on Wall Street. I 
stand firm in my belief and in soli- 
darity with the American people when 
I say that corporate greed should never 
be rewarded, but the crisis we’re facing 
today is much bigger than the cor- 
porate greed. It’s bigger than Wall 
Street. It reaches beyond the Wall 
Street titans and directly into the lives 
of hardworking, middle class Ameri- 
cans. 
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Our savings—retirement savings, col- 
lege savings for our children and in- 
vestments in our future—are all at risk 
if this industry fails. The financial cri- 
sis threatens our ability to get a loan 
even if we have outstanding credit. The 
crisis threatens our jobs. 

Without decisive action, most ex- 
perts believe that our economic situa- 
tion will only grow worse. Credit mar- 
kets will freeze, and Main Street and 
all of America will suffer. Families liv- 
ing paycheck to paycheck will see 
their credit card limits slashed and 
their interest rates increased. Families 
won't be able to take out basic home 
and car loans, and employers may not 
be able to make their payrolls. 

Take, for example, earlier this week 
when the body failed to pass a previous 
version of this rescue bill, and the 
country watched in horror as the Dow 
Jones plummeted more than 750 points. 
That dive, that single day in the stock 
market, cost our economy over $1 tril- 
lion, but when the stock market 
crashed, the majority of the $1 trillion 
that was lost did not belong to Wall 
Street giants. It came from the pen- 
sions of people who have retired or 
from people who have frugally worked 
for their entire lifetimes to save a few 
dollars for their families” futures. 

It is for this reason that Congress 
must intervene. The bill before us is in- 
tended to rescue Main Street. By res- 
cuing the financial institutions, we res- 
cue the jobs, the savings and the abil- 
ity to get a loan for each hardworking 
American. However, as we go ahead 
with this bill, we must be mindful of 
the road that led us to this crisis. After 
all, if we don't know what went wrong, 
how can we make sure it will not hap- 
pen again in the future? 

Like so many Americans, I am deeply 
disappointed by the Bush administra- 
tion's reckless deregulation policies 
that wrecked our once booming econ- 
omy. This President put incompetent 
people in charge of the Nation's most 
critical regulatory agencies. Trans- 
parency was lost. Business was allowed 
to regulate itself, and the total deregu- 
lation of the financial services industry 
ensued. 

Securities and Exchange Commission 
Chairman Cox just recently noted ‘‘vol- 
untary regulation does not work.” Tl 
say it doesn't. Looking back in history, 
we saw that, when deregulation oc- 
curred in the last century, it led to 
bread lines and to Hoovervilles. 

President Franklin D. Roosevelt, 
well acquainted with the havoc 
wreaked by deregulation, said, ‘‘We 
have always known that heedless self- 
interest was bad morals. We now know 
that it is bad economics as well.” 

President Roosevelt led our Nation 
through that crisis by regulating the 
financial industry. However, deregula- 
tion proponents have removed FDR’s 
regulations because, for them, big busi- 
ness comes first and knows everything. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 17 


That is why, when the administra- 
tion handed Congress an ultimatum for 
a $700 billion blank check which lacked 
the very accountability and trans- 
parency that contributed to the prob- 
lem, Democrat leaders said absolutely 
not. Over the past 2 weeks, we have in- 
sisted that the original rescue package 
proposed by President Bush and by 
Secretary Paulson be changed dramati- 
cally. AS Democrat leaders negotiated 
plans to rescue the economy, we fought 
tooth and nail to make sure that any 
proposal included expanded oversight, 
transparency and an assurance that 
taxpayers will be reimbursed in full. 
That is what the proposal in front of us 
does today. 

We have a three-part plan to rein- 
vest, to reimburse and to reform. We 
will rescue the troubled credit and fi- 
nancial markets to stabilize and to re- 
invest in our economy, to insulate 
hardworking Americans, to reimburse 
the taxpayers for every dime, and to 
reform how business is done on Wall 
Street. 

With this bill, we are standing up for 
all Americans by ensuring that there 
will be no help for Wall Street without 
help for Main Street. We are standing 
up for taxpayers by requiring strong, 
independent oversight, transparency 
and accountability for the money 
spent. 

Even the General Accounting Office 
will be moving into the Treasury De- 
partment. 

We are standing up for the working 
Americans by limiting excessive com- 
pensation for CEOs. We are standing up 
for homeowners, basically the crux of 
what happened here, by requiring the 
government to steer mortgages in dan- 
ger of foreclosure to loan workout pro- 
grams to prevent the foreclosures that 
are driving down home values all 
across the country. We are insuring 
more of the hard-earned money saved 
by families and by small businesses 
across America by upping the Federal 
protection of bank deposits from 
$100,000 to $250,000. 

I am proud to say that three House 
committees will begin oversight hear- 
ings very shortly. In January, with a 
new Congress and with a new Presi- 
dent, we will be ready to reinstate the 
regulations so cavalierly removed by 
an administration which believed that 
the financial industry could regulate 
itself, leading us to the dire con- 
sequences we face today. 

Taxpayers should know that we push 
to ensure that the government receives 
shares of any company it provides with 
aid, and after agreeing to rescue AIG 
from filing for bankruptcy, the govern- 
ment received nearly an 80 percent 
share in the company. The action was 
reassuring enough to the market that 
people are now clamoring to buy AIG 
assets. 

By making sure the government gets 
shares of companies we aid, we are 
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working to revitalize this industry in a 
way that will benefit the taxpayers 
who are funding this rescue. By doing 
so, the New Direction Congress is 
standing up for swift action to ensure a 
more sound economic future for all 
Americans. We are absolutely com- 
mitted to doing everything possible to 
ensure that America keeps working 
and that government is also working 
for America. 

I reserve the balance of my time. 

Mr. DREIER. Madam Speaker, I yield 
myself such time as I might consume. 

I want to express my appreciation to 
my very good friend from Rochester, 
the distinguished Chair of the Com- 
mittee on Rules, for yielding me the 
customary 30 minutes. 

Madam Speaker, at this moment, we 
are beginning the debate on this very, 
very important package. For the sec- 
ond time this week, this body will con- 
sider a plan to unclog our banking sys- 
tem and to unfreeze our credit mar- 
kets. The plan before us today is simi- 
lar to the one that failed to pass on 
Monday but with two very important 
and key additions. 

First, it allows the Federal Deposit 
Insurance Corporation to insure larger 
bank deposits, which is absolutely es- 
sential for protecting our Nation’s 
small businesses. Second, it extends a 
number of critical tax credits and pro- 
tections that will reduce burdens on 
middle-income Americans, that will in- 
crease the use of renewable and alter- 
native energy and, very importantly, 
that will promote job creation and eco- 
nomic growth for businesses, large and 
small. These are significant improve- 
ments, Madam Speaker, that make this 
a better bill, but the bill isn’t the only 
thing that has changed since Monday. 

The economic landscape has shifted 
as well, or more accurately, the land- 
scape has become clearer. Prior to 
Monday’s vote, we had a 3-hour debate. 
We heard from a lot of Members with 
dire predictions if there were a failure 
to act. I was one of those who ex- 
pressed a deep concern for the eco- 
nomic consequences if we could not 
enact an effective rescue package. This 
was reasoned speculation but specula- 
tion nonetheless. 

Today, we can act on more than spec- 
ulation, Madam Speaker. As Monday’s 
vote went down, it took the Dow with 
it. Anyone who watched CNBC’s cov- 
erage saw a direct juxtaposition. One 
half of the screen showed this House 
floor. The other half of the screen 
showed the floor of the New York 
Stock Exchange. With each new “no” 
vote, the Dow lost points, and greater 
panic spread throughout the trading 
floor. 

By the end of the day, as we all 
know, the Dow dropped 770 points, or 
$1.2 trillion. Let me repeat that, 
Madam Speaker: There was more than 
$1.2 trillion lost on that day, and as we 
all know, that was the single largest 
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point loss in the history of our Repub- 
lic. 

The next day, as hope was renewed 
that there would be a second bite at 
the apple, a rebound began. It wasn't a 
full recovery of Monday's losses, but 
significant ground was regained on the 
hope that this rescue bill would ulti- 
mately pass. 

Now, I know that deep and pervasive 
skepticism of this package persists, 
and I understand that skepticism very 
well. I, myself, am very skeptical about 
this package. I held a telephone town- 
hall meeting Wednesday night, and a 
number of different points of view were 
expressed by my constituents. Those 
who oppose this bill explained their 
reasons very carefully, and I agree with 
every single word that they said. They 
said we should let the market sort 
itself out. They said that people must 
not be shielded from suffering the con- 
sequences of their own bad choices. 
They said that we should be consid- 
ering alternative solutions based en- 
tirely on market principles. These are 
precisely my instincts as well, and I 
couldn't agree more, but I’ve ulti- 
mately concluded that this bill is a 
necessary evil. 

Why can’t we let the market sort 
itself out this time? 

Because, Madam Speaker, the mar- 
ket didn’t cause this mess. Let me say 
that again: While people say we should 
allow the marketplace to sort this situ- 
ation out on its own, we should not do 
that because the marketplace did not 
create this mess. Government-spon- 
sored enterprises like Fannie Mae and 
Freddie Mac made this mess possible. 
Government regulators failed to apply 
adequate oversight. Today, we are not 
experiencing market failure. Let me 
say that again, Madam Speaker: 
Today, we are not experiencing market 
failure. We are experiencing the inevi- 
table failure of government attempts 
to manipulate the market. The Federal 
Government must now do its part to 
undo the damage and allow the market 
to operate freely once again. 

Shouldn’t we let people suffer for 
their own mistakes? 

Yes, we should, starting with the 
Wall Street executives who exacer- 
bated this problem. This bill bans gold- 
en parachutes for those who seek as- 
sistance, which is one of the things 
that consistently came forward from 
my constituents, but the problem with 
today’s crisis is that responsible people 
who have followed the rules are suf- 
fering, too, not just those who behaved 
irresponsibly. 

Madam Speaker, as you know very 
well, small businesses are losing their 
lines of credit. Families who have 
saved for a down payment for years are 
unable to get home loans. 
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Parents and students are finding it 
difficult to get loans for tuition. Those 
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nearing retirement have seen their 
nest eggs evaporate as the stock mar- 
ket has fallen. Today’s credit crunch is 
hurting businesses and individuals in- 
discriminately. It is bringing our en- 
gines of growth to a grinding halt and 
shutting hardworking Americans out 
of their dreams. 

The Los Angeles Times, my home- 
town paper, yesterday chronicled this 
deepening crisis, declaring, and I quote, 
“Credit Freeze Puts Business on Thin 
Ice.” 

Madam Speaker, we know that our 
State of California is faced with very 
difficult circumstances as a State. 
We've heard that from our Governor. 
Small businesses all over California, as 
is the case in the rest of the country, 
are losing access to credit, getting 
forced into laying off workers and cut- 
ting operations. And they're looking 
for leadership from Congress. One busi- 
ness owner is quoted as saying, and I 
quote, “Payrolls are getting harder to 
meet. Cash flow is extremely difficult. 
I’m getting the feeling that if we don’t 
have a Federal deal, a lack of cash flow 
is going to bring everything to a halt.” 

Now, Madam Speaker, today’s bill is 
rightly called a rescue bill. But who 
are we rescuing? 

Madam Speaker, aS you know very 
well, we’re not rescuing the fat cats. 
The fat cats can take care of them- 
selves. Today we want to rescue the 
working Americans whose livelihoods 
are threatened by our current eco- 
nomic situation which, again, has been 
caused by bad government policy. 

Finally, there is the question of why 
we must consider this particular bill 
and not alternatives. This is a very 
good question, Madam Speaker. 

I’ve been a big proponent of having 
an open process that allows for other 
plans to be considered. And just last 
night, I’ve offered plans like the 
LaTourette plan and others at the 
Rules Committee for us to allow just 
that. But those amendments have been 
rejected by the Rules Committee and 
we have only this one bill before us. So 
our choice is very simple, pass this bill, 
or do nothing. 

This is not a perfect bill. It is far 
from a perfect bill, far from it. But it 
is far better than the original Paulson 
plan. It includes strong bipartisan 
oversight, accountability, a ban on 
golden parachutes and a 100 percent 
guarantee that the taxpayers will earn 
back every penny of their investment. 
Those are critical protections that Re- 
publicans fought for and won for the 
American taxpayers. 

This bill was improved further by the 
Senate, which added more protections 
and credits for taxpayers. We can ac- 
cept this important but imperfect bill 
or, Madam Speaker, we can do nothing. 
We saw on Monday the consequences of 
doing nothing. Today we have a second 
chance. 

I reserve the balance of my time. 
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ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Mem- 
bers are reminded not to traffic the 
well while another is under recogni- 
tion. 

Ms. SLAUGHTER. Madam Speaker, I 
yield 1 minute to the gentleman from 
California (Mr. SHERMAN). 

Mr. SHERMAN. Wall Street wants 
the $700 billion so bad they can taste it. 
To get it they need two things. First, 
you create panic; then you block alter- 
natives, and then you herd the stam- 
peding cattle toward passing a bad bill. 

We are told that we must act in 
hours. The fact is, we have taken 2 
weeks and we can take another week, 
not a week of trying to jam us with a 
bad bill, but a week of writing a good 
bill. As over hundreds of economists 
have told us, including three Nobel 
Laureates, we ask Congress not to 
rush, to hold appropriate hearings and 
to carefully consider the course of ac- 
tion. 

What have they done to the bill? 

They’ve added earmark pork to the 
bill that they think will finally get us 
to buy it. 

Don’t fall for it. If we’re going to deal 
with this crisis, we need to deal with it 
with other alternatives. Defeating this 
bill today is not the last step, it’s the 
first step in passing a good bill. 

Mr. DREIER. Madam Speaker, I yield 
3 minutes to my friend from Marietta, 
Georgia, Dr. GINGREY. 

Mr. GINGREY. Madam Speaker, I 
thank the gentleman for yielding. And 
I rise today at a crucial time in our Na- 
tion’s history, to address one of the 
most critical decisions Congress has 
ever made. 

Without question, these are chal- 
lenging times for our country. Citizens 
everywhere recognize that our econ- 
omy is in peril. Yet Americans are di- 
vided over the solution, and rightfully 
so. What we do here will have a lasting 
impact on our Nation now and for fu- 
ture generations, so we have an obliga- 
tion, not just to get this done quickly, 
but to get it done right. 

Honestly, Madam Speaker, I have 
struggled with and reflected upon this 
decision more than any other I have 
made as a Member of Congress. But 
today, I will be casting a “no” vote on 
this bill. I do so after long, thoughtful, 
prayerful consideration, and after hear- 
ing from constituents on both sides of 
the issue, those who vehemently op- 
pose this bill, and those who resolutely 
fear the consequences of inaction. 

I do believe this legislation will pass 
today because fortunately, Congress 
has resolved to do something in a bi- 
partisan way to address this looming 
financial crisis that has hit Wall Street 
and will soon, if not already, hit Main 
Street. While this bill aims to be an an- 
swer to the problem, I’m not convinced 
that it is the best answer. 

To those who support passage of this 
bill, I agree with you that something 
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must be done. Inaction is not an op- 
tion. But I also fear that this bill 
treats the symptoms without curing 
the disease that plagues our economy. 

Conservative Republicans, led by 
Senator MCCAIN, have fought every 
step of the way for a meaningful solu- 
tion that addresses the root of the 
problem and preserves our free-market 
principles. Because of their efforts, the 
economic rescue portion of this bill has 
been markedly improved since Sec- 
retary Paulson first made his request. 
But it does virtually nothing to assure 
that this will never occur again on our 
watch. 

Madam Speaker, I hope and pray that 
what may be accomplished here today 
will ultimately work. But let’s not lose 
sight of the fact that, no matter the 
outcome today, our work is not fin- 
ished. Republicans and Democrats 
must come together and address the 
underlying causes of this economic tur- 
moil. Wall Street and Washington, as 
well as individuals, must take responsi- 
bility for their actions. The American 
people demand accountability, and 
they deserve nothing less from us. 

Ms. SLAUGHTER. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Massachusetts and a member of the 
Rules Committee, Mr. MCGOVERN. 

Mr. McGOVERN. Madam Speaker, 
yesterday morning a woman in my dis- 
trict shouted at me, “Tell all those 
guys on Wall Street to’’—how should I 
put this?—“take a long walk off a 
short pier.” 

I can appreciate how she feels, 
Madam Speaker. I kind of feel the 
same way. I would very much like 
someone to pay a price, or to at least 
assume some responsibility for this 
economic mess before we do anything 
else. But while that might be good 
therapy, it’s not good economic policy. 

Anger won’t keep anybody in their 
house. Anger won’t help anybody get a 
car loan or a student loan. Anger won’t 
help small businesses get the credit 
they need to maintain inventory or pay 
their employees. 

Madam Speaker, the bill before us is 
far from perfect. I wanted stronger 
bankruptcy protection language. I 
wanted the economic stimulus package 
included in this bill. I wanted tougher 
language on banning golden parachutes 
for CEOs, and I wanted firmer pay-back 
provisions so taxpayers don’t get stuck 
paying for any of this. 

And while some of the new tax provi- 
sions that the Senate added are good, 
most are not paid for, which troubles 
me very much, given the fact that we 
have the biggest debt in the history of 
our country. 

But the way I see it, we don’t have 
much of a choice. The bill will, hope- 
fully, help stabilize our economy. I 
can’t guarantee that it will work, but I 
do know that killing this package 
today would be a serious mistake. The 
credit markets would further tighten, 
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and the people that I represent, even 
those who want me to vote “no,” would 
be hurt very badly. 

It’s hard to get anything done around 
here with a divided government. I’m 
hopeful that next year we can do some 
of the things that we are failing to do 
today. We need to enact a stimulus 
package that will invest in our infra- 
structure, schools and housing. We 
need health care for all. We need to 
revolutionize our energy system. We 
need to tackle hunger, poverty and 
homelessness. 

But I have come to the conclusion 
that none of that, none of those prior- 
ities will be possible if the financial 
system of this country collapses. So I 
will vote “yes,” and I would urge my 
colleagues to do the same. 

Finally, Madam Speaker, I want to 
pay tribute to my colleague from Mas- 
sachusetts, BARNEY FRANK, who I think 
has done an incredible job for cham- 
pioning the causes and the voices of 
middle class Americans and those who 
are struggling in poverty. All of us are 
grateful for his leadership. 

Mr. DREIER. Madam Speaker, at 
this time I’m happy to yield 2 minutes 
to the gentleman from Concord Town- 
ship, Ohio who has been working very 
hard on this issue. 

Mr. LATOURETTE. I thank the rank- 
ing member for yielding, and I actually 
moved to Bainbridge Township now, so 
nobody can find me. 

Madam Speaker, this was a bad bill 
that we voted on Monday. It got a lit- 
tle better with some tax extenders, 
with the FDIC insurance, but it’s got- 
ten a lot worse, and it’s gotten a lot 
worse because our friends on the other 
side of the Capitol just couldn’t help 
themselves. They couldn’t help them- 
selves by larding this bill up with an- 
other $180 billion of tax giveaways. 

As a matter of fact, Madam Speaker, 
I urge you to read yesterday’s New 
York Times. There’s a provision in 
here for $2 million for wooden arrows 
for children that apparently benefits a 
company in Oregon; and God bless any 
Oregonian that got it into the bill. And 
the CEO of the company says, we’re 
waiting, and if we get it into the House 
bill and they pass it, we will be 
unpopping the champagne corks here, 
because this is a great deal for my 
company. 

How am I going to tell the people 
back in Ohio that the champagne corks 
are popping in Oregon over a tax sub- 
sidy of $2 million for wooden arrows? 
$192 million for rum? 

Madam Speaker, last night I took an 
amendment to the Rules Committee, 
and I asked one simple thing, to save 
half a trillion dollars, take the number 
down to $250 billion. I asked that the 
vote that when we come back, when 
the Secretary says he wants more 
money, make it a positive vote, not a 
negative vote that the President can 
veto, and I stripped the pork. 
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8 to 4 was the vote last night, Madam 
Speaker. Each of us represents about 
600,000 people. 4.8 million people voted 
to deny 300 million people the vote. 

There is not a rush. The Senate’s in 
town. Let’s do it right. We can save 
half a trillion dollars, and we can cut 
the pork. The pork doesn’t belong in 
this bill. This is a financial rescue 
package. 

We’re being told that the economy is 
melting down. And the number, Madam 
Speaker, where did $700 billion come 
from? 

The administration says we didn’t 
have any data point. We just wanted to 
pick a really large number. 

Come on. $700 billion—for NASCAR, 
rum, television and wooden arrows for 
children. 

Vote “no” on this egregious rule and 
the bill. 

Ms. SLAUGHTER. Madam Speaker, I 
yield 1 minute to the gentlewoman 
from Ohio (Ms. KAPTUR). 

Ms. KAPTUR. I thank the Chair of 
the Rules Committee for granting me 
the minute. 

My colleagues, a vote to reject this 
bill is not a vote to do nothing. I will 
vote “no” on the rule and on the bill 
because I want to vote to do something 
that really works. My “no” vote will 
be a call to not reward speculators, but 
first to bring in the regulators to do 
their job. 

We should be using the regulatory 
powers of the Federal Deposit Insur- 
ance Corporation and the accounting 
powers of the Security and Exchange 
Commission to unseize credit lines to 
our banks. That is at the heart of the 
problem that we are facing. Let's do 
that first. 

I would urge the leadership of this 
House to put a sense of Congress reso- 
lution attached to this agreement that 
does exactly that. Let us do that first. 
Let’s wait a week. Let’s see what hap- 
pens. Let’s see if those actions defuse 
the tension in the credit markets. 

We must craft an alternative that 
will also provide help to our home own- 
ers facing foreclosure now. How can we 
reward Wall Street, who made bad de- 
cisions, but yet allow millions of our 
people to be thrown out of their homes 
by the first of the year? 

Let’s work on a bill that doesn’t re- 
ward bad behavior but corrects the real 
problems inside this marketplace. 

Let’s unleash the power of the Federal De- 
posit Insurance Corporation and the Securities 
and Exchange Commission to use their au- 
thorities to unseize credit flows and mark 
mortgages to the true economic value of the 
assets. This will not cost the taxpayers a cent. 
It will restore rigor to the markets and use the 
market, as was done in the 1970’s and 1980’s 
successfully, to resolve troubled banks suf- 
fering under the weight of real estate fore- 
closures. 

Mr. DREIER. Madam Speaker, I’m 
happy to yield a minute to my very 
good friend from Alexander, Iowa, a 
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very hardworking member of the Ap- 
propriations Committee, Mr. LATHAM. 

Mr. LATHAM. I thank the ranking 
member, my good friend from Cali- 
fornia. 

Ladies and gentlemen, last night Mr. 
LATOURETTE and myself went to the 
Rules Committee to ask that an 
amendment be made in order which 
would reduce the size of this bailout 
bill from $700 billion down to $250 bil- 
lion, and then we would have the op- 
portunity to come back to see if this 
thing is actually working and have a 
vote to actually affirm and spend more 
money if, in fact, this was working and 
this plan was right. 

Now the Rules Committee denied 
that. And I think it's very unfortunate 
that the will of the House is not being 
heard today. We do not have the 
chance to vote on an amendment which 
I believe would pass overwhelmingly in 
this House of Representatives, because 
it will bring some accountability to the 
administration. It won't just write the 
check to the Secretary of the Treasury. 
And we can finally solve this problem 
and still have the accountability that 
people are looking for in Congress. 
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I would just encourage everyone to 
vote down this rule so that we can have 
a fair chance at an amendment that 
makes real sense to everyone. 

Ms. SLAUGHTER. Madam Speaker, I 
yield 1 minute to the gentlewoman 
from California (Ms. SOLIS). 

Ms. SOLIS. Madam Speaker, today I 
rise with a heavy heart but in support 
of the rule. Our economy is not stable. 
Working families are suffering. Unem- 
ployment is over 10 percent in my own 
district. We have over 2,300 people who 
have lost their homes to foreclosure. 
Retirement and pension funds are los- 
ing value. Local government can’t 
make decisions. Half of small business 
owners rely on mortgages for lines of 
credit and many small minority and 
women-owned businesses are suffering 
right now. 

We have to have regulatory reform 
and oversight. We have to address this 
foreclosure crisis, and I believe that 
our leadership will do everything they 
can in their power to make sure that 
we make these Americans whole. We 
have to restore trust in our banking in- 
stitutions and we have to cap CEO pay- 
outs. That's why I am now looking at 
supporting the rule and supporting the 
bill. I know it's hard for my constitu- 
ents, but I think we have to do the 
right thing. This is what we were 
brought here in Congress to do today. 

Mr. DREIER. Madam Speaker, I am 
happy to yield 1 minute to the gen- 
tleman from Ennis, Texas, the hard- 
working ranking Republican on the En- 
ergy and Commerce Committee, Mr. 
BARTON. 

Mr. BARTON of Texas. I thank the 
gentleman. 
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Madam Speaker, I rise in opposition 
to the rule and in opposition to the un- 
derlying bill. The bill is trying to treat 
a symptom, not the disease. It's like 
you have a fire and instead of sending 
the fire truck to put the fire out, you 
develop a climate change model to 
cause it to rain everywhere so some of 
that rain may put the particular fire 
out that you're trying to put out. 

The reason that our economy is in 
distress is because fundamentally we're 
becoming less competitive in inter- 
national markets. If we want to do 
something to restore the value of the 
dollar, how about cutting spending 
here in the Congress? How about com- 
ing up with a tax program that encour- 
ages entrepreneurship in America? I 
could go on and on, Madam Speaker. 
We need to solve this problem, but we 
need to do it in a targeted way. 

The underlying bill that has come 
back to us from the other body is basi- 
cally the same bill we voted down Mon- 
day with some sweeteners to try to 
bribe enough Members to vote for it so 
that it will pass. 

Vote no on the rule and no on the un- 
derlying bill. 

Ms. SLAUGHTER. Madam Speaker, I 
yield 1 minute to the gentleman from 
Texas (Mr. DOGGETT). 

Mr. DOGGETT. Listening carefully 
to neighbors concerned about their re- 
tirement, home, or small business, 
when some in Washington repeatedly 
hit the panic button, I recognize the 
need for a swift response. 

But when asked for $700 billion in 
taxpayers’ dollars, almost overnight, 
we have a duty to secure a responsible 
plan. What President Bush is demand- 
ing in response to this subprime lend- 
ing debacle that we reward Wall Street 
with what is essentially the biggest 
subprime loan in American history. We 
cannot afford to give almost unlimited 
discretion to one man to determine 
what toxic securities to buy and at 
what price, and we should not bail out 
the entire world. 

I will not be stampeded into voting 
“yes” when President Bush employs 
his standard my-bill-or-no-bill ap- 
proach. Today, we must draw the line 
so that tomorrow other irresponsible 
actors will not be in line asking for a 
handout. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Mem- 
bers are reminded not to traffic the 
well while another is under recogni- 
tion. 

Mr. DREIER. Madam Speaker, I am 
happy to yield 3 minutes to our very 
thoughtful colleague from Columbus, 
Indiana (Mr. PENCE). 

Mr. PENCE. I thank the gentleman 
for yielding. 

Our Nation is confronted by a serious 
financial crisis. It’s a crisis of con- 
fidence in our financial markets and a 
crisis of confidence in government. 
While many are anxious about how we 
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will confront this crisis as I saw on the 
faces of my constituents this week, 
many more approach this moment with 
faith, not fear. 

We will get through this. But we 
must do so in a manner consistent with 
the principles that make America 
great. The President and Congress were 
right to act with all deliberate speed 
and I am confident all my colleagues 
are motivated by the best interests of 
the Nation. 

It must be said that Republican lead- 
ers and my colleagues in the House 
worked hard to improve this bill. We 
slowed the process down, removed out- 
rageous subsidies that were to be added 
and managed to include an optional in- 
surance plan. And because of the prin- 
cipled stand that Republicans took on 
this floor last Monday, the bank depos- 
its of Americans are safer and the bal- 
ance sheet of their local bank is more 
secure. But even with these important 
improvements, this legislation remains 
the largest corporate bailout in Amer- 
ican history, forever changes the rela- 
tionship between government and the 
financial sector and passes the cost 
along to the American people. 

I did not come to Washington to ex- 
pand the size and scope of government. 
I did not come to Washington to ask 
working Americans to subsidize the 
bad decisions of corporate America. 
Therefore, I cannot support the Emer- 
gency Economic Stabilization Act. 

While this bill promises to bring 
near-term stability to our financial 
turmoil, Iask my countrymen, at what 
price? The decision to give the Federal 
Government the ability to nationalize 
almost every bad mortgage in America 
interrupts a basic truth of our econ- 
omy. When the government chooses 
winners and losers in the marketplace, 
every American loses. 

Some say this crisis is too acute to 
rely on antiquated notions about the 
role of government in the private sec- 
tor, but I disagree. I believe the prin- 
ciples of limited government, free en- 
terprise and representative government 
are as relevant today as they were in 
1776. 

In another October—1964—Ronald 
Reagan addressed another time for 
choosing. He said their choice was 
“whether we believe in our capacity for 
self-government or whether we aban- 
don the American Revolution and con- 
fess that a little intellectual elite in a 
far-distant capital can plan our lives 
for us better than we can plan them 
ourselves.”” 

There are no easy answers, but the 
American people deserve to know there 
were alternatives. House Republicans 
offered an alternative that would have 
made Wall Street instead of Main 
Street pay the cost of this recovery 
and would have injected liquidity into 
our markets through fast-acting tax 
strategies. 

Should this current legislation pass 
and our economy continue to struggle, 
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I am hopeful Congress will turn to 
these proven remedies based on Amer- 
ican ideals. Teddy Roosevelt said, “An 
American must face life with resolute 
courage, win victory if he can and ac- 
cept defeat if he must, without seeking 
to place on his fellow man a responsi- 
bility which is not theirs.”” 

With this bill we place upon the 
American public a responsibility which 
is not theirs: bailing out financial in- 
stitutions after they made irrespon- 
sible business decisions. This we should 
not do. Instead we should confront this 
crisis with resolute courage, with faith 
in God and faith in the principles of 
freedom and free enterprise. I respect- 
fully urge my colleagues to oppose the 
Emergency Economic Stabilization Act 
of 2008. 

Ms. SLAUGHTER. Madam Speaker, I 
yield 1 minute to the gentleman from 
Ohio (Mr. KUCINICH). 

Mr. KUCINICH. I sincerely thank the 
gentlelady. 

According to the Akron Beacon Jour- 
nal, Addie Polk took out a 30-year, 
6.375 percent mortgage just 4 years ago 
for $45,620 with a Countrywide home 
loan office. She took out a line of cred- 
it that same day for $11,380. Her home 
was appraised in 2004 at $31,230. At the 
age of 90, Addie Polk found herself in 
foreclosure this week, about to be 
forced from the home she has lived in 
for nearly 40 years. So with a gun in 
her hand, the Akron widow apparently 
shot herself in the chest as deputies 
were knocking on her door with evic- 
tion papers in hand. This bill does 
nothing for the Addie Polks of the 
world. This bill fails to address the fact 
that millions of homeowners are facing 
foreclosure, are facing the loss of their 
home. This bill will take care of Wall 
Street and the market may go up for a 
few days, but democracy is going down 
here. 

Mr. DREIER. Madam Speaker, may I 
inquire of the Chair how much time is 
remaining on each side? 

The SPEAKER pro tempore. The gen- 
tleman from California has 11% re- 
maining; the gentlewoman from New 
York has 154% minutes remaining. 

Mr. DREIER. Madam Speaker, I will 
reserve the balance of my time. 

Ms. SLAUGHTER. Madam Speaker, I 
am pleased to yield 2 minutes to the 
gentlewoman from California (Ms. 
MATSUI). 

Ms. MATSUI. I thank the gentle- 
woman from New York for yielding me 
time and I rise today in support of the 
rule and the underlying legislation. 

I listened to my constituents’ con- 
cerns about this rescue plan and 
throughout this debate it has become 
clear that Congress must act to restore 
our credit markets. If we don’t, we risk 
further putting jobs and the financial 
security of hardworking Americans at 
risk. Small businesses will have a dif- 
ficult time making payroll to pay their 
employees. Hardworking Americans 
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will see their savings and retirement 
funds diminish. Americans will have a 
difficult time buying a home, sending 
their children to college or just mak- 
ing ends meet. This plan is a revised 
plan. It’s not the same three-page plan 
the Secretary of the Treasury brought 
to us. It is not simply a blank check to 
Wall Street. 

I am glad that this plan includes 
many safeguards that are important to 
my constituents: 

Independent oversight board to en- 
sure transparency and accountability 
of taxpayer money. 

A plan to help foreclosures that are 
devastating our families, neighbors and 
communities. And we will also do more 
beyond this, too. Limits on excessive 
compensation for CEOs and executives. 
And allowing taxpayers to share in any 
profits resulting from the govern- 
ment’s help. 

Madam Speaker, this is not a perfect 
plan and I know it’s going to be a hard 
vote, but the risk of inaction is too 
great. 

Mr. DREIER. I continue to reserve 
the balance of my time. 

Ms. SLAUGHTER. Madam Speaker, I 
yield 1 minute to the gentleman from 
Illinois (Mr. HARE). 

Mr. HARE. Madam Speaker, I rise 
today in support of the rule and the un- 
derlying bill. I would like to just put 
three faces if I could on this piece of 
legislation. One is a woman who 
worked at a grocery store in my dis- 
trict for 34 years. Her 401(k) has gone 
down $120,000 because of this crisis. The 
other is a man who came into my dis- 
trict office, the victim of a predatory 
lender, a 20 percent interest rate. He 
will be losing his home very shortly. 
And lastly, the face of a freshman 
Member of Congress. 

When I was growing up, my parents 
lost their home. On the day my oldest 
sister was married, we came home from 
the reception to find a process server 
with an eviction notice for my family 
because my father had been too ill to 
make the payments. Prior to his death, 
he asked me to do two things—take 
care of the girls and your mother and, 
whatever you do, make sure that no 
other family ever has to go through 
what this family has gone through. 

Today, Madam Speaker, I will keep 
that promise to my father and to the 2 
million other people who are about to 
be in foreclosure. I ask all my col- 
leagues to please vote for this impor- 
tant piece of legislation. 

Mr. DREIER. Madam Speaker, I will 
continue to reserve the balance of my 
time. 

Ms. SLAUGHTER. Madam Speaker, I 
yield 1 minute to the gentleman from 
Oregon (Mr. DEFAZIO). 

Mr. DEFAZIO. Horrible unemploy- 
ment numbers today, and not a penny 
of this $700 billion is going to do any- 
thing to put anybody back to work, to 
keep anybody in their home, to put 
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underpinnings on the crumbling values 
of housing in this country. No, it will 
give unprecedented, unbelievable au- 
thority to Henry Paulson, a Wall 
Street speculator who created the fi- 
nancial weapons of mass destruction 
and now says he knows how to disarm 
them. He can buy any asset he deems 
appropriate from anybody at any price. 

I heard a much more sensible plan 
from William Isaac, head of the FDIC 
under the Reagan administration. De- 
clare a banking emergency. Use the 
same insurance provisions they used 
for the Wachovia general creditors. In- 
sure all general creditors and deposi- 
tors in all banks in America. That 
would free up the lending, we would 
save $700 billion, and then we could 
begin to invest that money in putting 
America back to work. 

Mr. DREIER. I will continue to re- 
serve the balance of my time, Madam 
Speaker. 

Ms. SLAUGHTER. Madam Speaker, I 
yield 1 minute to the gentlewoman 
from Texas (Ms. JACKSON-LEE). 
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Ms. JACKSON-LEE of Texas. I thank 
the gentlelady for yielding. 

We are here to do the people’s busi- 
ness. That business must be done in the 
context of the Constitution. And so I 
will support this rule, but I will raise a 
number of questions dealing with the 
constitutional protections of Ameri- 
cans, the restraining of the power of 
the Secretary of the Treasury, the un- 
derstanding of this body being called 
back to be able to immediately respond 
if the irresponsible actions of this ad- 
ministration continue with the monies 
that may be given through the passing 
of this bill. 

I tried to put more structure into the 
bill by giving $10 billion in amend- 
ments, $10 billion just for mortgages 
for people who want to restructure. We 
talked about bankruptcy language that 
should have been put in that I offered; 
we talked about making it stronger 
and how you restructure the mort- 
gages, rather than encourage them to 
restructure the mortgage, requiring 
them to do it. I had language that 
would address the question of making 
sure the courts were stronger, that 
courts had the ability to render equi- 
table or injunctive relief. I also had an 
amendment to give us a 9/11-type com- 
mission, criminal liability. We tried to 
make the bill better, but we are going 
to work through this process. 

Iam going to watch this process, and 
determine whether or not we can do 
the people’s business. That is what I 
think is important. 

Madam Speaker, thank you for the oppor- 
tunity to speak before you today on H. Res. 
1525, providing for consideration of the rule on 
the Emergency Economic Stabilization Act of 
2008. | want to begin by stating that | worked 
very hard. | worked hard to make this bill bet- 
ter. | will be listening intently to the debate 
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throughout the day to establish the perspec- 
tive and the legislative history we need for my 
constituents, the State of Texas, and for all of 
America. 

| offered several amendments to make the 
Act better. 

The first amendment that | would like to 
offer sets aside $10 billion as a firm allotment 
to address the question of individual American 
homeowners facing foreclosure in light of the 
absence of a bankruptcy provision in the bill. 
| believe that the amount in reality should be 
higher; however, $10 billion is a good starting 
point. 

This provision is important because the 
American people that are currently in mort- 
gage foreclosure are facing a real and present 
crisis. Indeed, these are tough economic 
times. This money can be given to them by 
the Secretary of Treasury. This is a modest at- 
tempt at addressing the present crisis and it 
ensures that those on Main Street get the re- 
lief that they long deserve. 

The second amendment that | would like to 
offer permits bankruptcy judges to allow per- 
sons in default of their mortgage on their pri- 
mary residence to alter the terms of their mort- 
gage. As Senator BARACK OBAMA has recently 
stated, he is committed to altering the Bank- 
ruptcy Code in the future to assist home- 
owners on the question of restructuring their 
mortgages. Therefore, | believe that there 
should Sense of Congress language that pro- 
vides that the Bankruptcy Code should be re- 
viewed and amended in the future to permit 
bankruptcy judges to address the question of 
individual home mortgages. This would send a 
clear message that Congress is interested in 
helping Americans pay off their debt despite 
its not changing the Bankruptcy Code at this 
time. 

The third amendment that | would like to 
offer makes an addition to Section 109 of the 
bill, which addresses “foreclosure mitigation 
efforts.” The present language of 109 provides 
that the Secretary of the Treasury should be 
encouraged to allow individual homeowners 
who face mortgage foreclosure to modify the 
homeowners’ loans to prevent mortgage fore- 
closure. My amendment would change the 
words from “shall encourage” to “shall re- 
quire” to provide stronger relief for Americans. 

In listening to the discussions that have 
been coming out of the mouths of voters 
across America, there is confusion as to what 
the monies will be used for. It would be very 
helpful in the legislative history or report lan- 
guage to designate how the monies will be uti- 
lized. 

My fourth amendment addresses enforce- 
ment. There needs to be greater enforcement. 
In the section on judicial review there should 
be language that specifically provides that “the 
courts should be able to exercise their discre- 
tion to grant injunctive and/or equitable relief if 
the court determines that such relief would not 
destabilize financial markets.” These are rem- 
edies available at law and in equity that inure 
to the litigants benefit. There has been no 
compelling reason put forth to vitiate or limit 
these remedies insofar as their implementation 
does not unduly affect or destabilize the finan- 
cial markets. 

My fifth amendment would create a new 
independent, commission to exercise oversight 
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over what happened and the commission 
should regularly provide reports to Congress. 
This Commission unlike the one presently in 
the bill would be backward looking. 

My sixth amendment would provide for nar- 
rowly crafted enforcement language. It pro- 
vides that corporate executives who have 
been convicted of criminal malfeasance in the 
financial sector would be barred from con- 
ducting financial business with the government 
for a period of seven (7) years. 

This is important because those corporate 
executives who have been convicted of crimi- 
nal wrongdoing should not be allowed to con- 
tinue in conducting business with the govern- 
ment. They should be barred for a period to 
attenuate the taint of their wrongdoing. 

My seventh, amendment would permanently 
lift the present insurance cap of $100,000 that 
FDIC has established to insure funds stored in 
FDIC-backed banking institutions. This is dif- 
ferent from the Senate bill because it makes 
the increase to $250,000 permanent. 

My eighth, and final, amendment concerns 
Section 109 of the bill. Specifically, in Section 
109, which addresses “foreclosure mitigation 
efforts,” the language should be changed from 
“shall encourage” to “shall require” to provide 
stronger relief for Americans. 

Specifically, current section 109(a) states in 
pertinent part that “the Secretary shall imple- 
ment a plan that seeks to maximize assist- 
ance for homeowners and use the authority of 
the Secretary to encourage the servicers of 
the underlying mortgages ... to minimize 
foreclosures.” | believe if the true intent is to 
bailout “Main Street,” the Secretary should be 
“required” to minimize foreclosures. 

Mr. DREIER. Madam Speaker, I con- 
tinue to reserve the balance of my 
time. 

Ms. SLAUGHTER. Madam Speaker, I 
yield 1 minute to the gentlewoman 
from New York (Mrs. MCCARTHY). 

Mrs. McCARTHY of New York. I 
thank my colleague from New York, 
LOUISE SLAUGHTER, for the time, 
Madam Speaker. 

I am listening to all my colleagues 
and their arguments on both sides. 
This is not about Wall Street anymore; 
this is about my constituents. This is 
about the small stores on Main Street 
in every town that I represent. This is 
about the people that have put away 
money, small amounts of money every 
single month to try to have a pension. 
This is about stopping the bleeding 
that is going through this economy. 
This is about taking care of our people. 

No one wants to be here to make this 
vote. But do you know what: Every- 
thing that has been mentioned here 
today on the floor, we can still take 
care of that. We can still do that. We 
are going to make sure that those 
CEOs don’t get those large golden para- 
chutes. We are going to make sure that 
those people who are going through 
foreclosures are going to be protected. 
These are the things we are going to be 
working on. 

Today is not the end of all days. 
Today is the beginning of getting legis- 
lation passed so that we can protect 
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the American people even more, so this 
does not happen again. 

My colleagues, none of us like to 
have this vote today. None of us. It is 
our job to protect our people. 

Mr. DREIER. Madam Speaker, at 
this time I am happy to yield 1 minute 
to my friend from Ohio, in his newly 
established home in Bainbridge, Ohio. 

Mr. LATOURETTE. I thank the gen- 
tleman for yielding. Madam Speaker, I 
can’t address other Members, so I am 
going to make these comments to you. 

I have heard a number of speakers on 
the other side say they wish they could 
have had other things, like the cram- 
down on the bankruptcy, money for 
ACORN and a lot of other things. The 
only way you are ever going to have 
that opportunity is to make our 
amendment in order and turn the nega- 
tive vote in November into a positive 
vote. And any Member that thinks that 
if you vote for 700 and you go home and 
say, well, we really only gave them 350; 
no, you didn’t. You gave them the full 
700, because we have to say no to the 
additional 350. And if we say no, the 
President vetoes it, then it takes 290 
Members to deny that $350 billion. 

To the Democrats, Madam Speaker, I 
would say to you that make our 
amendment in order, come back on No- 
vember 17, see how this program is 
working. And there is your oppor- 
tunity, there is your leverage to go to 
your friends that want cram-down in 
bankruptcy and all the other things 
that their speakers are talking about. 
Give us the amendment; stop this over- 
spending. The Secretary says he can 
only spend $50 billion a month. If we 
give him $250 billion, he still should 
have about $200 billion rolling around 
in his pocket when we come back. 

Ms. SLAUGHTER. Madam Speaker, 
may I inquire of my colleague if he has 
further speakers? 

Mr. DREIER. Has the gentlewoman 
completed with her side? 

Ms. SLAUGHTER. I have. 

Mr. DREIER. Then I will just take a 
couple of minutes to close if I might. 

The SPEAKER pro tempore. The gen- 
tleman from California has 10 minutes 
remaining. 

Mr. DREIER. I yield myself the bal- 
ance of my time. 

Madam Speaker, we are obviously 
dealing with a very, very serious and 
challenging issue here. The American 
people are hurting, and they are look- 
ing to us for leadership. 

I strongly support the statement that 
was just outlined by my friend, Mr. 
LATOURETTE, the gentleman from Ohio. 
And we sought to make his amendment 
in order in the Rules Committee last 
night; unfortunately, it wasn’t made 
possible. 

We are faced with a clear choice: ei- 
ther deal with the situation that we 
have, the bill that is before us, or do 
nothing at this juncture. 

So, Madam Speaker, I am voting 
“no.” Iam voting “no” to a bailout for 
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Wall Street. I am voting “no” to gold- 
en parachutes for those bums who have 
gotten us into this situation. I am vot- 
ing “no” to a blank check for Sec- 
retary Paulson. I am voting “no” to 
taxpayer funding for ACORN. I am vot- 
ing “no” to allowing judges to reduce 
the value of our homes. I am voting 
“no” to mandating union leaders to 
serve on boards of private businesses. I 
am voting “no” to government manip- 
ulation of the housing market. 

Madam Speaker, I am voting “yes” 
to unclog our banking system. I am 
voting ‘‘yes’’ to increase protection for 
family and small business savings. I am 
voting “yes” to ensure that sons and 
daughters can have access to student 
loans so that they can get a college 
education. And I am voting “yes” to 
guaranteeing that taxpayer dollars are 
in fact going to be repaid and made 
whole. And, I am voting “yes” not to 
1930s type of regulation; I am voting 
“yes” to 21st century regulation and 
oversight. 

I yield back the balance of my time. 

Ms. SLAUGHTER. Madam Speaker, 
we have found ourselves again at a 
junction where we have found ourselves 
many times in these last few years, at 
the mercy of the Senate. We have the 
bill that they passed; and, unfortu- 
nately, if we were to open it again, we 
would probably be here for another 2 
years trying to do this bill, because I 
think both sides have many issues that 
they would have preferred to see here. 
But nonetheless, we understand the 
emergency that we are under, what it 
is that we have to do. 

I take great comfort and want to say 
again that three of the major commit- 
tees having oversight over financial 
services will begin very shortly to have 
hearings not only to determine why we 
are in this position, but what we can 
best do in January in the new session 
to remedy it and make sure that it 
never happens again. 

We are expecting very quick action 
from those three committees. We wish 
them well. And we want the Nation to 
know that we are not just leaving town 
and letting that go, but we will be 
working on this throughout the rest of 
this time. 

With that, I want to urge a “yes” 
vote on the previous question. 

I yield back the balance of my time, 
and I move the previous question on 
the resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DREIER. Madam Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 9 of rule XX, the Chair 
will reduce to 5 minutes the minimum 
time for any electronic vote on the 
question of adoption of the resolution. 


The vote was taken by electronic de- 
vice, and there were—yeas 235, nays 
190, not voting 8, as follows: 


Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 

Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Blunt 
Boehner 
Bono Mack 
Boren 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Calvert 
Campbell (CA) 
Capps 
Capuano 
Cardoza 
Carnahan 
Carson 
Castor 
Chandler 
Childers 
Clarke 

Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Doyle 
Dreier 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Ferguson 
Foster 
Frank (MA) 
Giffords 
Gillibrand 


Abercrombie 
Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 


[Roll No. 679] 
YEAS—235 


Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inglis (SC) 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Kagen 
Kanjorski 
Kennedy 
Kildee 
Kilpatrick 
King (NY) 
Klein (FL) 
Kline (MN) 
LaHood 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McCrery 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Obey 


NAYS—190 


Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 


Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pickering 
Pomeroy 
Porter 
Price (NC) 
Pryce (OH) 
Rahall 
Ramstad 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stupak 
Sutton 
Tanner 
Tauscher 
Thompson (CA) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (NM) 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


Bishop (UT) 
Blackburn 
Bonner 
Boozman 
Boustany 
Brady (TX) 
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Broun (GA) Hayes Petri 
Brown (SC) Heller Pitts 
Brown-Waite, Hensarling Platts 
Ginny Herger Poe 
Buchanan Hirono Price (GA) 
Burgess Hobson Putnam 
Burton (IN) Hoekstra Radanovich 
Buyer Hulshof Regula 
ieee (MI) ma Rehberg 
annon ssa A 
Cantor Johnson (IL) Poe 
Capito Johnson, Sam Re. 1d 
ynolds 
Carney Jones (NC) Rogers (AL) 
Carter Jordan R KY 
Castle Kaptur ogers (KY) 
Cazayoux Keller Rogers (MI) 
Chabot Kind Rohrabacher 
Coble King (IA) Ros-Lehtinen 
Cole (OK) Kingston Roskam 
Conaway Kirk Royce 
Crenshaw Knollenberg Ryan (WI) 
Culberson Kucinich Sali 
Davis (KY) Kuhl (NY) Saxton 
Davis, David Lamborn Scalise 
Davis, Tom Lampson Schmidt 
Deal (GA) Latham Sensenbrenner 
DeFazio LaTourette Sessions 
Dent Latta Shadegg 
Diaz-Balart, L. Lewis (KY) Shays 
Diaz-Balart, M. Linder Shimkus 
Donnelly LoBiondo Shuster 
Doolittle Lucas Smith (NE) 
Drake Lungren, Daniel Smith (NJ) 
Duncan E. Smith (TX) 
Ehlers Lynch Souder 
Emerson Mack Stark 
English (PA) Manzullo Stearns 
Everett Marchant Sullivan 
Fallin McCarthy (CA) Taylor 
Feeney McCaul (TX) T 
Filner McCotter ore, 
Thornberry 
Flake McHenry Tiahrt 
Forbes McHugh Tiberi 
Fortenberry McKeon 
Fossella McMorris Turner 
Foxx Rodgers Upton 
Franks (AZ) Mica Walberg 
Frelinghuysen Miller (FL) Walden (OR) 
Gallegly Miller (MI) Walsh (NY) 
Garrett (NJ) Miller, Gary Wamp 
Gerlach Moran (KS) Weldon (FL) 
Gingrey Murphy, Tim Weller 
Gohmert Myrick Westmoreland 
Goode Neugebauer Whitfield (KY) 
Goodlatte Nunes Wilson (SC) 
Granger Paul Wittman (VA) 
Graves Pearce Wo 
Hall (TX) Pence Young (AK) 
Hastings (WA) Peterson (PA) Young (FL) 


NOT VOTING—8 


Cubin Moran (VA) Tancredo 
Gilchrest Musgrave Thompson (MS) 
Langevin Oberstar 
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Messrs. SMITH of Nebraska, LYNCH, 
SHADEGG, BONNER, EHLERS and 
DONNELLY changed their vote from 
“yea” to “nay.” 

Messrs. MCCRERY, LEWIS of Cali- 
fornia, JACKSON of Illinois, SPRATT, 


CLAY, HILL 


of Indiana, 


DOYLE, 


SALAZAR, Ms. PRYCE of Ohio, and 
Mrs. WILSON of New Mexico changed 
their vote from “nay” to “yea.” 
So the previous question was ordered. 
The result of the vote was announced 
as above recorded. 


Stated for: 

Mr. LANGEVIN. Madam Speaker, on Octo- 
ber 3, 2008, | was unavoidably detained and 
unable to be in the Chamber for a rollcall vote. 
Had | been present, | would have voted “yea” 
on rollcall No. 679, Ordering the Previous 
Question on H. Res. 1525. 

The SPEAKER pro tempore. 
question is on the resolution. 


The 


October 3, 2008 
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The question was taken; and the 
Speaker pro tempore announced that 


the ayes appeared to have it. 


Mr. 


DREIER. Madam Speaker, 


that I demand the yeas and nays. 
The yeas and nays were ordered. 


The SPEAKER pro tempore. 


will be a 5-minute vote. 


The vote was taken by electronic de- 
vice, and there were—yeas 223, nays 


205, not voting 5, as follows: 


Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 

Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (NY) 
Blumenauer 
Bono Mack 
Boren 
Boswell 
Boucher 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Calvert 
Campbell (CA) 
Capps 
Capuano 
Cardoza 
Carnahan 
Carson 
Castor 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Ferguson 
Fossella 
Foster 
Frank (MA) 
Giffords 
Gillibrand 
Gonzalez 
Gordon 


[Roll No. 680] 


YEAS—223 


Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 


Hare 


Hastings (FL) 
Herger 
Higgins 


Hill 


Hinchey 
Hinojosa 


Hodes 


Holden 


Holt 


Honda 
Hooley 


Hoyer 
Inslee 
Israel 


Jackson (IL) 
Jackson-Lee 


(TX) 


Jefferson 
Johnson (GA) 
Johnson, E. B. 


Kagen 


Kanjorski 
Kennedy 
Kildee 
Kilpatrick 


King ( 
Klein 


NY) 
(FL) 


LaHood 


Lange 


vin 


Larsen (WA) 
Larson (CT) 


Lee 

Levin 
Lewis 
Lewis 


(CA) 
(GA) 


Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 


McCo 


lum (MN) 


McCrery 
McDermott 
McGovern 
McNerney 


McNu 
Meek 


ty 
(FL) 


Meeks (NY) 
Miller (NC) 
Miller, George 


Mollo. 


nan 


Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 


Murphy, Patrick 


Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 


Olver 
Ortiz 


Pallone 


Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Pickering 
Pomeroy 
Price (NC) 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Reyes 
Richardson 
Rodriguez 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 
T 
Sanchez, Loretta 
Sarbanes 
Saxton 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Speier 
Spratt 
Stupak 
Sutton 
Tauscher 
Thompson (CA) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (NM) 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


on 


This 


NAYS—205 

Abercrombie Franks (AZ) Moran (KS) 
Aderholt Frelinghuysen Murphy, Tim 
Akin Gallegly Musgrave 
Alexander Garrett (NJ) Myrick 
Bachmann Gerlach Neugebauer 
Bachus Gingrey Nunes 
Barrett (SC) Gohmert Paul 
Bartlett (MD) Goode Pearce 
Barton (TX) Goodlatte Pence 
Biggert Granger Petri 
Bilbray Graves ; 
Bilirakis Hall (TX) BA 
Bishop (GA) Harman Poe 
Bishop (UT) Hastings (WA) Porter 
Blackburn Hayes Price (GA) 
Blunt Heller Pryce (OH) 
Boehner Hensarling Putnam 
Bonner Herseth Sandlin 
Boozman Hirono Rehberg 
Boustany Hobson Reichert 
Boyd (FL) Hoekstra Renzi 
Boyda (KS) Hulshof Reynolds 
Brady (TX) Hunter Rogers (AL) 
Broun (GA) Inglis (SC) Rogers (KY) 
Brown (SC) Issa Rogers (MI) 
Brown-Waite, Johnson (IL) Rohrabacher 

Ginny Johnson, Sam Ros-Lehtinen 
Buchanan Jones (NC) Roskam 
Burgess Jordan Ross 
Burton (IN) Kaptur Royce 
Buyer Keller Ryan (WI) 
Camp (MI) Kin Sali 
Cannon King (IA) Scalise 
Cantor Kingston Schmidt 
Capito Kirk Sensenbrenner 
Carney Kline (MN) Sessions 
Carter Knollenberg Shadegg 
Castle Kucinich Shays 
Cazayoux Kuhl (NY) Shimkus 
Chabot Lamborn Shuler 
Coble Lampson Shuster 
Cole (OK) Latham Simpson 
Conaway LaTourette Smith (NE) 
Costello Latta Smith (NJ) 
Crenshaw Lewis (KY) Smith (TX) 
Culberson Linder Souder 
Davis (KY) LoBiondo 
Davis, David Lucas space 
Davis, Tom Lungren, Daniel Stearns 
Deal (GA) E. Sullivan 
DeFazio Lynch Tanner 
Den: Mack Taylor 
Diaz-Balart, L. Manzullo Terr 
Diaz-Balart, M. Marchant y 
Donnelly McCarthy (CA) Thornberry 
Doolittle McCaul (TX) Tiahrt 
Doyle McCotter Tiberi 
Drake McHenry Turner 
Dreier McHugh Upton 
Duncan McIntyre Walberg 
Emerson McKeon Walden (OR) 
English (PA) McMorris Weldon (FL) 
Everett Rodgers Weller 
Fallin Melancon Westmoreland 
Feeney Mica Whitfield (KY) 
Filner Michaud Wilson (SC) 
Flake Miller (FL) Wittman (VA) 
Forbes Miller (MI) Wolf 
Fortenberry Miller, Gary Young (AK) 
Foxx Mitchell Young (FL) 

NOT VOTING—5 

Cubin Obey Thompson (MS) 
Gilchrest Tancredo 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (during 
the vote). Two minutes are remaining 
on this vote. 


1034 

Ms. GRANGER changed her vote 
from “yea” to “nay.” 

So the resolution was agreed to. 


The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on 
the table. 
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EXTENDING THE ANDEAN TRADE 
PREFERENCE ACT 


Mr. LEVIN. Madam Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 7222) to 
extend the Andean Trade Preference 
Act, and for other purposes, with a 
Senate amendment thereto, and concur 
in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 


Senate amendment: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. EXTENSION OF ANDEAN TRADE 
PREFERENCE ACT. 

(a) EXTENSION.—Section 208 of the Andean 
Trade Preference Act (19 U.S.C. 3206) is 
amended to read as follows: 

“SEC. 208. TERMINATION OF PREFERENTIAL 
TREATMENT. 

““(a) IN GENERAL.—No duty-free treatment 
or other preferential treatment extended to 
beneficiary countries under this title shall— 

“(1) remain in effect with respect to Co- 
lombia or Peru after December 31, 2009; 

“*(2) remain in effect with respect to Ecua- 
dor after June 30, 2009, except that duty-free 
treatment and other preferential treatment 
under this title shall remain in effect with 
respect to Ecuador during the period begin- 
ning on July 1, 2009, and ending on December 
31, 2009, unless the President reviews the cri- 
teria set forth in section 203, and on or be- 
fore June 30, 2009, reports to the Committee 
on Finance of the Senate and the Committee 
on Ways and Means of the House of Rep- 
resentatives pursuant to subsection (b) 
that— 

““(A) the President has determined that Ec- 
uador does not satisfy the requirements set 
forth in section 203(c) for being designated as 
a beneficiary country; and 

“(B) in making that determination, the 
President has taken into account each of the 
factors set forth in section 203(d); and 

“*(3) remain in effect with respect to Bo- 
livia after June 30, 2009, except that duty- 
free treatment and other preferential treat- 
ment under this title shall remain in effect 
with respect to Bolivia during the period be- 
ginning on July 1, 2009, and ending on De- 
cember 31, 2009, only if the President reviews 
the criteria set forth in section 203, and on or 
before June 30, 2009, reports to the Com- 
mittee on Finance of the Senate and the 
Committee on Ways and Means of the House 
of Representatives pursuant to subsection (b) 
that— 

““(A) the President has determined that Bo- 
livia satisfies the requirements set forth in 
section 203(c) for being designated as a bene- 
ficiary country; and 

“(B) in making that determination, the 
President has taken into account each of the 
factors set forth in section 203(d). 

““(b) REPORTS.—On or before June 30, 2009, 
the President shall make determinations 
pursuant to subsections (a)(2)(A) and 
(a)(3)(A) and report to the Committee on Fi- 
nance of the Senate and the Committee on 
Ways and Means of the House of Representa- 
tives on— 

“(1) such determinations; and 

“*(2) the reasons for such determinations.”. 

(b) TREATMENT OF CERTAIN APPAREL ARTI- 
CLES.—Section 204(b)(3) of such Act (19 U.S.C. 
3203(b)(3)) is amended— 

(1) in subparagraph (B)— 

(A) in clause (iii)— 
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(i) in subclause (II), by striking “6 suc- 
ceeding 1-year periods” and inserting ‘‘7 suc- 
ceeding 1-year periods”; and 

(ii) in subclause (III)(bb), by striking ‘‘and 
for the succeeding 1-year period” and insert- 
ing “and for the succeeding 2-year period”; 
and 

(B) in clause (v)(II), by striking ‘‘5 suc- 
ceeding 1-year periods” and inserting ‘‘6 suc- 
ceeding 1-year periods”; and 

(2) in subparagraph (E)(ii)dI), by striking 
“December 31, 2008” and inserting ‘‘Decem- 
ber 31, 2009”. 

SEC. 2. EARNED IMPORT ALLOWANCE PROGRAM. 

(a) IN GENERAL.—Title IV of the Dominican 
Republic-Central America-United States 
Free Trade Agreement Implementation Act 
(Public Law 109-53; 119 Stat. 495) is amended 
by adding at the end the following: 

“SEC. 404. EARNED IMPORT ALLOWANCE PRO- 
GRAM. 


“(a) PREFERENTIAL TREATMENT.— 

“(1) IN GENERAL.—Eligible apparel articles 
wholly assembled in an eligible country and 
imported directly from an eligible country 
shall enter the United States free of duty, 
without regard to the source of the fabric or 
yarns from which the articles are made, if 
such apparel articles are accompanied by an 
earned import allowance certificate that re- 
flects the amount of credits equal to the 
total square meter equivalents of fabric in 
such apparel articles, in accordance with the 
program established under subsection (b). 

“*(2) DETERMINATION OF QUANTITY OF SME.— 
For purposes of determining the quantity of 
square meter equivalents under paragraph 
(1), the conversion factors listed in ‘Correla- 
tion: U.S. Textile and Apparel Industry Cat- 
egory System with the Harmonized Tariff 
Schedule of the United States of America, 
2008’, or its successor publications, of the 
United States Department of Commerce, 
shall apply. 

“(b) EARNED IMPORT ALLOWANCE PRO- 
GRAM.— 

““(1) ESTABLISHMENT.—The Secretary of 
Commerce shall establish a program to pro- 
vide earned import allowance certificates to 
any producer or entity controlling produc- 
tion of eligible apparel articles in an eligible 
country for purposes of subsection (a), based 
on the elements described in paragraph (2). 

“*(2) ELEMENTS.—The elements referred to 
in paragraph (1) are the following: 

“(A) One credit shall be issued to a pro- 
ducer or an entity controlling production for 
every two square meter equivalents of quali- 
fying fabric that the producer or entity con- 
trolling production can demonstrate that it 
has purchased for the manufacture in an eli- 
gible country of articles like or similar to 
any article eligible for preferential treat- 
ment under subsection (a). The Secretary of 
Commerce shall, if requested by a producer 
or entity controlling production, create and 
maintain an account for such producer or en- 
tity controlling production, into which such 
credits may be deposited. 

““(B) Such producer or entity controlling 
production may redeem credits issued under 
subparagraph (A) for earned import allow- 
ance certificates reflecting such number of 
earned credits as the producer or entity may 
request and has available. 

““(C) Any textile mill or other entity lo- 
cated in the United States that exports 
qualifying fabric to an eligible country may 
submit, upon such export or upon request, 
the Shipper's Export Declaration, or suc- 
cessor documentation, to the Secretary of 
Commerce— 

“(i) verifying that the qualifying fabric 
was exported to a producer or entity control- 
ling production in an eligible country; and 
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“(ii) identifying such producer or entity 
controlling production, and the quantity and 
description of qualifying fabric exported to 
such producer or entity controlling produc- 
tion. 

“(D) The Secretary of Commerce may re- 
quire that a producer or entity controlling 
production submit documentation to verify 
purchases of qualifying fabric. 

“(E) The Secretary of Commerce may 
make available to each person or entity 
identified in the documentation submitted 
under subparagraph (C) or (D) information 
contained in such documentation that re- 
lates to the purchase of qualifying fabric in- 
volving such person or entity. 

““(F) The program shall be established so as 
to allow, to the extent feasible, the submis- 
sion, storage, retrieval, and disclosure of in- 
formation in electronic format, including in- 
formation with respect to the earned import 
allowance certificates required under sub- 
section (a)(1). 

“(G) The Secretary of Commerce may rec- 
oncile discrepancies in the information pro- 
vided under subparagraph (C) or (D) and 
verify the accuracy of such information. 

“(H) The Secretary of Commerce shall es- 
tablish procedures to carry out the program 
under this section by September 30, 2008, and 
may establish additional requirements to 
carry out the program. 

““(c) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) the term ‘appropriate congressional 
committees’ means the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Finance of the Sen- 
ate; 

““(2) the term ‘eligible apparel articles’ 
means the following articles classified in 
chapter 62 of the HTS (and meeting the re- 
quirements of the rules relating to chapter 
62 of the HTS contained in general note 29(n) 
of the HTS) of cotton (but not of denim): 
trousers, bib and brace overalls, breeches and 
shorts, skirts and divided skirts, and pants; 

““(3) the term ‘eligible country’ means the 
Dominican Republic; and 

““(4) the term ‘qualifying fabric’ means 
woven fabric of cotton wholly formed in the 
United States from yarns wholly formed in 
the United States and certified by the pro- 
ducer or entity controlling production as 
being suitable for use in the manufacture of 
apparel items such as trousers, bib and brace 
overalls, breeches and shorts, skirts and di- 
vided skirts or pants, all the foregoing of 
cotton, except that— 

““(A) fabric otherwise eligible as qualifying 
fabric shall not be ineligible as qualifying 
fabric because the fabric contains nylon fila- 
ment yarn with respect to which section 
213(b)(2)(A)(vii) TV) of the Caribbean Basin 
Economic Recovery Act applies; 

““(B) fabric that would otherwise be ineli- 
gible as qualifying fabric because the fabric 
contains yarns not wholly formed in the 
United States shall not be ineligible as 
qualifying fabric if the total weight of all 
such yarns is not more than 10 percent of the 
total weight of the fabric, except that any 
elastomeric yarn contained in an eligible ap- 
parel article must be wholly formed in the 
United States; and 

““(C) fabric otherwise eligible as qualifying 
fabric shall not be ineligible as qualifying 
fabric because the fabric contains yarns or 
fibers that have been designated as not com- 
mercially available pursuant to— 

““(i) article 3.25(4) or Annex 3.25 of the 
Agreement; 

““(ii) Annex 401 of the North American Free 
Trade Agreement; 
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“(iii) section 112(b)(5) of the 
Growth and Opportunity Act; 

“(iv) section 204(b)(3)(B)(G)(II) or (ii) of the 
Andean Trade Preference Act; 

“(v) section 218(b)(2)(A)(v) or 213A(b)(5)(A) 
of the Caribbean Basin Economic Recovery 
Act; or 

““(vi) any other provision, relating to deter- 
mining whether a textile or apparel article is 
an originating good eligible for preferential 
treatment, of a law that implements a free 
trade agreement entered into by the United 
States that is in effect at the time the claim 
for preferential treatment is made. 

“(d) REVIEW AND REPORT.— 

“(1) REVIEW.—The United States Inter- 
national Trade Commission shall carry out a 
review of the program under this section an- 
nually for the purpose of evaluating the ef- 
fectiveness of, and making recommendations 
for improvements in, the program. 

“*(2) REPORT.—The United States Inter- 
national Trade Commission shall submit to 
the appropriate congressional committees 
annually a report on the results of the re- 
view carried out under paragraph (1). 

““(e) EFFECTIVE DATE AND APPLICABILITY.— 

“*(1) EFFECTIVE DATE.—The program under 
this section shall be in effect for the 10-year 
period beginning on the date on which the 
President certifies to the appropriate con- 
gressional committees that sections A, B, C, 
and D of the Annex to Presidential Procla- 
mation 8213 (December 20, 2007) have taken 
effect. 

‘“(2) APPLICABILITY.—The program under 
this section shall apply with respect to 
qualifying fabric exported to an eligible 
country on or after August 1, 2007.”. 

(b) CLERICAL AMENDMENT.—The table of 
contents for the Dominican Republic-Central 
America-United States Free Trade Agree- 
ment Implementation Act is amended by in- 
serting after the item relating to section 403 
the following: 


African 


“Sec. 404. Harned import allowance pro- 
gram.”. 
SEC. 3. AFRICAN GROWTH AND OPPORTUNITY 
ACT. 


(a) IN GENERAL.—Section 112 of the African 
Growth and Opportunity Act (19 U.S.C. 3721) 
is amended— 

(1) in subsection (b)(6)(A), by striking 
“ethic” in the second sentence and inserting 
“ethnic”; and 

(2) in subsection (c)— 

(A) in paragraph (1), by striking ‘‘, and sub- 
ject to paragraph (2),”; 

(B) by striking paragraphs (2) and (3); 

(C) in paragraph (4)— 

(i) by striking “Subsection (bX3XC)” and 
inserting “Subsection (b)(8)(B)’’; and 

(ii) by redesignating such paragraph (4) as 
paragraph (2); and 

(D) by striking paragraph (5) and inserting 
the following: 

““(3) DEFINITION.—In this subsection, the 
term ‘lesser developed beneficiary sub-Saha- 
ran African country’ means— 

“(A) a beneficiary sub-Saharan African 
country that had a per capita gross national 
product of less than $1,500 in 1998, as meas- 
ured by the International Bank for Recon- 
struction and Development; 

““(B) Botswana; 

““(C) Namibia; and 

““(D) Mauritius.”. 

(b) APPLICABILITY.—The amendments made 
by subsection (a) apply to goods entered, or 
withdrawn from warehouse for consumption, 
on or after the 15th day after the date of the 
enactment of this Act. 

(c) REVIEW AND REPORTS.— 

(1) ITC REVIEW AND REPORT.— 
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(A) REVIEW.—The United States Inter- 
national Trade Commission shall conduct a 
review to identify yarns, fabrics, and other 
textile and apparel inputs that through new 
or increased investment or other measures 
can be produced competitively in beneficiary 
sub-Saharan African countries. 

(B) REPORT.—Not later than 7 months after 
the date of the enactment of this Act, the 
United States International Trade Commis- 
sion shall submit to the appropriate congres- 
sional committees and the Comptroller Gen- 
eral a report on the results of the review car- 
ried out under subparagraph (A). 

(2) GAO REPORT.—Not later than 90 days 
after the submission of the report under 
paragraph (1)(B), the Comptroller General 
shall submit to the appropriate congres- 
sional committees a report that, based on 
the results of the report submitted under 
paragraph (1)(B) and other available infor- 
mation, contains recommendations for 
changes to United States trade preference 
programs, including the African Growth and 
Opportunity Act (19 U.S.C. 3701 et seq.) and 
the amendments made by that Act, to pro- 
vide incentives to increase investment and 
other measures necessary to improve the 
competitiveness of beneficiary sub-Saharan 
African countries in the production of yarns, 
fabrics, and other textile and apparel inputs 
identified in the report submitted under 
paragraph (1)(B), including changes to re- 
quirements relating to rules of origin under 
such programs. 

(3) DEFINITIONS.—In this subsection— 

(A) the term “appropriate congressional 
committees”? means the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Finance of the Sen- 
ate; and 

(B) the term “beneficiary sub-Saharan Af- 
rican countries” has the meaning given the 
term in section 506A(c) of the Trade Act of 
1974 (19 U.S.C. 2466a(c)). 

(d) CLERICAL AMENDMENT.—Section 
6002(a)(2)(B) of Public Law 109-432 is amended 
by striking ‘‘(B) by striking” and inserting 
““(B) in paragraph (3), by striking”. 

SEC. 4. GENERALIZED SYSTEM OF PREFERENCES. 

Section 505 of the Trade Act of 1974 (19 
U.S.C. 2465) is amended by striking “Decem- 
ber 31, 2008’ and inserting “December 31, 
2009”. 

SEC. 5. CUSTOMS USER FEES. 

(a) IN GENERAL.—Section 13031(j)(8) of the 
Consolidated Omnibus Budget Reconciliation 
Act of 1985 (19 U.S.C. 58c(j)(3)) is amended— 

(1) in subparagraph (A), by striking ‘‘No- 
vember 14, 2017” and inserting “February 14, 
2018”; and 

(2) in subparagraph (B)(i), by striking ‘‘Oc- 
tober 7, 2017” and inserting “January 31, 
2018”. 

(b) REPEAL.—Section 15201 of the Food, 
Conservation, and Energy Act of 2008 (Public 
Law 110-246) is amended by striking sub- 
sections (c) and (d). 

SEC. 6. TIME FOR PAYMENT OF CORPORATE ESTI- 
MATED TAXES. 

The percentage under subparagraph (C) of 
section 401(1) of the Tax Increase Prevention 
and Reconciliation Act of 2005 in effect on 
the date of the enactment of this Act is in- 
creased by 2 percentage points. 

SEC. 7. TECHNICAL CORRECTIONS. 

Section 15402 of the Food, Conservation, 
and Energy Act of 2008 (Public Law 110-246) 
is amended— 

(1) in subsections (a) and (b), by striking 
“Carribean” each place it appears and insert- 
ing “Caribbean”; and 

(2) in subsection (d), by striking ‘‘231A(b)’’ 
and inserting “213A(b)”. 
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Mr. LEVIN (during the reading). 
Madam Speaker, I ask unanimous con- 
sent that the reading be dispensed 
with. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from Michigan? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


EE 
GENERAL LEAVE 


Mr. LEVIN. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill just 
passed by the House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 


-M 


EMERGENCY ECONOMIC 
STABILIZATION ACT OF 2008 


Mr. FRANK of Massachusetts. 
Madam Speaker, pursuant to House 
Resolution 1525, I call up from the 
Speaker’s table the bill (H.R. 1424) to 
amend section 712 of the Employee Re- 
tirement Income Security Act of 1974, 
section 2705 of the Public Health Serv- 
ice Act, and section 9812 of the Internal 
Revenue Code of 1986 to require equity 
in the provision of mental health and 
substance-related disorder benefits 
under group health plans, and offer the 
motion at the desk. 

The SPEAKER pro tempore. The 
Clerk will report the title of the bill, 
designate the Senate amendments, and 
designate the motion. 

The Clerk read the title of the bill. 

The text of the Senate amendments 
is as follows: 

Strike all after the enacting clause and in- 
sert the following: 

DIVISION A—EMERGENCY ECONOMIC 

STABILIZATION 
SECTION 1. SHORT TITLE AND TABLE OF CON- 
TENTS. 

(a) SHORT TITLE.—This division may be cited 
as the “Emergency Economic Stabilization Act 
of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this division is as follows: 

Sec. 1. Short title and table of contents. 

Sec. 2. Purposes. 

Sec. 3. Definitions. 

TITLE I—TROUBLED ASSETS RELIEF 
PROGRAM 

Purchases of troubled assets. 

Insurance of troubled assets. 

Considerations. 

Financial Stability Oversight Board. 

Reports. 

Rights; management; sale of troubled 
assets; revenues and sale pro- 
ceeds. 

Contracting procedures. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


101. 
102. 
103. 
104. 
105. 
106. 


Sec. 107. 
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108. 
109. 
110. 
111. 


Sec. 
Sec. 
Sec. 
Sec. 


Conflicts of interest. 

Foreclosure mitigation efforts. 

Assistance to homeowners. 

Executive compensation and corporate 
governance. 

Coordination with foreign authorities 
and central banks. 

Minimization of long-term costs and 
maximization of benefits for tax- 
payers. 

Market transparency. 

Graduated authorization to purchase. 

Oversight and audits. 

Study and report on margin authority. 

Funding. 

Judicial review and related matters. 

Termination of authority. 

Special Inspector General for 
Troubled Asset Relief Program. 

Increase in statutory limit on the pub- 
lic debt. 

Credit reform. 

HOPE for Homeowners amendments. 

Congressional Oversight Panel. 

FDIC authority. 

Cooperation with the FBI. 

Acceleration of effective date. 

Disclosures on exercise of loan author- 
ity. 

Technical corrections. 

Exchange Stabilization Fund reim- 
bursement. 

Authority to suspend mark-to-market 
accounting. 

Study on mark-to-market accounting. 

Recoupment. 

Preservation of authority. 

Temporary increase in deposit and 
share insurance coverage. 

TITLE II—BUDGET-RELATED PROVISIONS 


Sec. 201. Information for congressional support 
agencies. 

202. Reports by the Office of Management 
and Budget and the Congres- 
sional Budget Office. 

203. Analysis in President’s Budget. 

204. Emergency treatment. 

TITLE III—TAX PROVISIONS 


301. Gain or loss from sale or exchange of 
certain preferred stock. 

302. Special rules for tax treatment of exec- 
utive compensation of employers 
participating in the troubled as- 
sets relief program. 

303. Extension of exclusion of income from 
discharge of qualified principal 
residence indebtedness. 

SEC. 2. PURPOSES. 

The purposes of this Act are— 

(1) to immediately provide authority and fa- 
cilities that the Secretary of the Treasury can 
use to restore liquidity and stability to the fi- 
nancial system of the United States; and 

(2) to ensure that such authority and such fa- 
cilities are used in a manner that— 

(A) protects home values, college funds, retire- 
ment accounts, and life savings; 

(B) preserves homeownership and promotes 
jobs and economic growth; 

(C) maximizes overall returns to the taxpayers 
of the United States; and 

(D) provides public accountability for the ex- 
ercise of such authority. 

SEC. 3. DEFINITIONS. 

For purposes of this Act, the following defini- 
tions shall apply: 

(1) APPROPRIATE COMMITTEES OF CONGRESS.— 
The term “appropriate committees of Congress” 
means— 

(A) the Committee on Banking, Housing, and 
Urban Affairs, the Committee on Finance, the 
Committee on the Budget, and the Committee on 
Appropriations of the Senate; and 


Sec. 112. 


Sec. 113. 


114. 
115. 
116. 
117. 
118. 
119. 
120. 
121. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. the 


Sec. 122. 
123. 
124. 
125. 
126. 
127. 
128. 
129. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


150. 
131. 


Sec. 
Sec. 
Sec. 132. 
133. 
134. 


135. 
136. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
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(B) the Committee on Financial Services, the 
Committee on Ways and Means, the Committee 
on the Budget, and the Committee on Appro- 
priations of the House of Representatives. 

(2) BOARD.—The term “Board” means the 
Board of Governors of the Federal Reserve Sys- 
tem. 

(3) CONGRESSIONAL SUPPORT AGENCIES.—The 
term “congressional support agencies” means 
the Congressional Budget Office and the Joint 
Committee on Taxation. 

(4) CORPORATION.—The term “Corporation” 
means the Federal Deposit Insurance Corpora- 
tion. 

(5) FINANCIAL INSTITUTION.—The term ‘‘finan- 
cial institution”? means any institution, includ- 
ing, but not limited to, any bank, savings asso- 
ciation, credit union, security broker or dealer, 
or insurance company, established and regu- 
lated under the laws of the United States or any 
State, territory, or possession of the United 
States, the District of Columbia, Commonwealth 
of Puerto Rico, Commonwealth of Northern 
Mariana Islands, Guam, American Samoa, or 
the United States Virgin Islands, and having 
significant operations in the United States, but 
excluding any central bank of, or institution 
owned by, a foreign government. 

(6) FUND.—The term “Fund” means the Trou- 
bled Assets Insurance Financing Fund estab- 
lished under section 102. 

(7) SECRETARY.—The term “Secretary”? means 
the Secretary of the Treasury. 

(8) TARP.—The term “TARP” means the 
Troubled Asset Relief Program established under 
section 101. 

(9) TROUBLED ASSETS.—The term “troubled as- 
sets’? means— 

(A) residential or commercial mortgages and 
any securities, obligations, or other instruments 
that are based on or related to such mortgages, 
that in each case was originated or issued on or 
before March 14, 2008, the purchase of which 
the Secretary determines promotes financial 
market stability; and 

(B) any other financial instrument that the 
Secretary, after consultation with the Chairman 
of the Board of Governors of the Federal Re- 
serve System, determines the purchase of which 
is necessary to promote financial market sta- 
bility, but only upon transmittal of such deter- 
mination, in writing, to the appropriate commit- 
tees of Congress. 

TITLE I—TROUBLED ASSETS RELIEF 
PROGRAM 
SEC. 101. PURCHASES OF TROUBLED ASSETS. 

(a) OFFICES; AUTHORITY.— 

(1) AUTHORITY.—The Secretary is authorized 
to establish the Troubled Asset Relief Program 
(or “TARP”) to purchase, and to make and 
fund commitments to purchase, troubled assets 
from any financial institution, on such terms 
and conditions as are determined by the Sec- 
retary, and in accordance with this Act and the 
policies and procedures developed and published 
by the Secretary. 

(2) COMMENCEMENT OF PROGRAM.—Establish- 
ment of the policies and procedures and other 
similar administrative requirements imposed on 
the Secretary by this Act are not intended to 
delay the commencement of the TARP. 

(3) ESTABLISHMENT OF TREASURY OFFICE.— 

(A) IN GENERAL.—The Secretary shall imple- 
ment any program under paragraph (1) through 
an Office of Financial Stability, established for 
such purpose within the Office of Domestic Fi- 
nance of the Department of the Treasury, which 
office shall be headed by an Assistant Secretary 
of the Treasury, appointed by the President, by 
and with the advice and consent of the Senate, 
except that an interim Assistant Secretary may 
be appointed by the Secretary. 

(B) CLERICAL AMENDMENTS.— 

(i) TITLE 5.—Section 5315 of title 5, United 
States Code, is amended in the item relating to 
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Assistant Secretaries of the Treasury, by strik- 
ing “(9)” and inserting ‘‘(10)’’. 

(ii) TITLE 31.—Section 301(e) of title 31, United 
States Code, is amended by striking “9” and in- 
serting ‘‘10’’. 

(b) CONSULTATION.—In exercising the author- 
ity under this section, the Secretary shall con- 
sult with the Board, the Corporation, the Comp- 
troller of the Currency, the Director of the Of- 
fice of Thrift Supervision, the Chairman of the 
National Credit Union Administration Board, 
and the Secretary of Housing and Urban Devel- 
opment. 

(c) NECESSARY ACTIONS.—The Secretary is au- 
thorized to take such actions as the Secretary 
deems necessary to carry out the authorities in 
this Act, including, without limitation, the fol- 
lowing: 

(1) The Secretary shall have direct hiring au- 
thority with respect to the appointment of em- 
ployees to administer this Act. 

(2) Entering into contracts, including con- 
tracts for services authorized by section 3109 of 
title 5, United States Code. 

(3) Designating financial institutions as fi- 
nancial agents of the Federal Government, and 
such institutions shall perform all such reason- 
able duties related to this Act as financial 
agents of the Federal Government as may be re- 
quired. 

(4) In order to provide the Secretary with the 
flexibility to manage troubled assets in a man- 
ner designed to minimize cost to the taxpayers, 
establishing vehicles that are authorized, sub- 
ject to supervision by the Secretary, to pur- 
chase, hold, and sell troubled assets and issue 
obligations. 

(5) Issuing such regulations and other guid- 
ance as may be necessary or appropriate to de- 
fine terms or carry out the authorities or pur- 
poses of this Act. 

(d) PROGRAM GUIDELINES.—Before the earlier 
of the end of the 2-business-day period begin- 
ning on the date of the first purchase of trou- 
bled assets pursuant to the authority under this 
section or the end of the 45-day period begin- 
ning on the date of enactment of this Act, the 
Secretary shall publish program guidelines, in- 
cluding the following: 

(1) Mechanisms for purchasing troubled as- 
Sets. 

(2) Methods for pricing and valuing troubled 
assets. 

(3) Procedures for selecting asset managers. 

(4) Criteria for identifying troubled assets for 
purchase. 

(e) PREVENTING UNJUST ENRICHMENT.—In 
making purchases under the authority of this 
Act, the Secretary shall take such steps as may 
be necessary to prevent unjust enrichment of fi- 
nancial institutions participating in a program 
established under this section, including by pre- 
venting the sale of a troubled asset to the Sec- 
retary at a higher price than what the seller 
paid to purchase the asset. This subsection does 
not apply to troubled assets acquired in a merg- 
er or acquisition, or a purchase of assets from a 
financial institution in conservatorship or re- 
ceivership, or that has initiated bankruptcy pro- 
ceedings under title 11, United States Code. 

SEC. 102. INSURANCE OF TROUBLED ASSETS. 

(a) AUTHORITY.— 

(1) IN GENERAL.—If the Secretary establishes 
the program authorized under section 101, then 
the Secretary shall establish a program to guar- 
antee troubled assets originated or issued prior 
to March 14, 2008, including mortgage-backed 
securities. 

(2) GUARANTEES.—In establishing any pro- 
gram under this subsection, the Secretary may 
develop guarantees of troubled assets and the 
associated premiums for such guarantees. Such 
guarantees and premiums may be determined by 
category or class of the troubled assets to be 
guaranteed. 
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(3) EXTENT OF GUARANTEE.—Upon request of a 
financial institution, the Secretary may guar- 
antee the timely payment of principal of, and 
interest on, troubled assets in amounts not to 
exceed 100 percent of such payments. Such guar- 
antee may be on such terms and conditions as 
are determined by the Secretary, provided that 
such terms and conditions are consistent with 
the purposes of this Act. 

(b) REPORTS.—Not later than 90 days after the 
date of enactment of this Act, the Secretary 
shall report to the appropriate committees of 
Congress on the program established under sub- 
section (a). 

(c) PREMIUMS.— 

(1) IN GENERAL.—The Secretary shall collect 
premiums from any financial institution partici- 
pating in the program established under sub- 
section (a). Such premiums shall be in an 
amount that the Secretary determines necessary 
to meet the purposes of this Act and to provide 
sufficient reserves pursuant to paragraph (3). 

(2) AUTHORITY TO BASE PREMIUMS ON PRODUCT 
RISK.—In establishing any premium under para- 
graph (1), the Secretary may provide for vari- 
ations in such rates according to the credit risk 
associated with the particular troubled asset 
that is being guaranteed. The Secretary shall 
publish the methodology for setting the premium 
for a class of troubled assets together with an 
explanation of the appropriateness of the class 
of assets for participation in the program estab- 
lished under this section. The methodology shall 
ensure that the premium is consistent with 
paragraph (3). 

(3) MINIMUM LEVEL.—The premiums referred 
to in paragraph (1) shall be set by the Secretary 
at a level necessary to create reserves sufficient 
to meet anticipated claims, based on an actu- 
arial analysis, and to ensure that taxpayers are 
fully protected. 

(4) ADJUSTMENT TO PURCHASE AUTHORITY.— 
The purchase authority limit in section 115 shall 
be reduced by an amount equal to the difference 
between the total of the outstanding guaranteed 
obligations and the balance in the Troubled As- 
sets Insurance Financing Fund. 

(d) TROUBLED ASSETS INSURANCE FINANCING 
FUND.— 

(1) DEPOSITS.—The Secretary shall deposit 
fees collected under this section into the Fund 
established under paragraph (2). 

(2) ESTABLISHMENT.—There is established a 
Troubled Assets Insurance Financing Fund that 
shall consist of the amounts collected pursuant 
to paragraph (1), and any balance in such fund 
shall be invested by the Secretary in United 
States Treasury securities, or kept in cash on 
hand or on deposit, as necessary. 

(3) PAYMENTS FROM FUND.—The Secretary 
shall make payments from amounts deposited in 
the Fund to fulfill obligations of the guarantees 
provided to financial institutions under sub- 
section (a). 

SEC. 103. CONSIDERATIONS. 

In exercising the authorities granted in this 
Act, the Secretary shall take into consider- 
ation— 

(1) protecting the interests of taxpayers by 
maximizing overall returns and minimizing the 
impact on the national debt; 

(2) providing stability and preventing disrup- 
tion to financial markets in order to limit the 
impact on the economy and protect American 
jobs, savings, and retirement security; 

(3) the need to help families keep their homes 
and to stabilize communities; 

(4) in determining whether to engage in a di- 
rect purchase from an individual financial insti- 
tution, the long-term viability of the financial 
institution in determining whether the purchase 
represents the most efficient use of funds under 
this Act; 

(5) ensuring that all financial institutions are 
eligible to participate in the program, without 
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discrimination based on size, geography, form of 
organization, or the size, type, and number of 
assets eligible for purchase under this Act; 

(6) providing financial assistance to financial 
institutions, including those serving low- and 
moderate-income populations and other under- 
served communities, and that have assets less 
than $1,000,000,000, that were well or adequately 
capitalized as of June 30, 2008, and that as a re- 
sult of the devaluation of the preferred govern- 
ment-sponsored enterprises stock will drop one 
or more capital levels, in a manner sufficient to 
restore the financial institutions to at least an 
adequately capitalized level; 

(7) the need to ensure stability for United 
States public instrumentalities, such as counties 
and cities, that may have suffered significant 
increased costs or losses in the current market 
turmoil; 

(8) protecting the retirement security of Ameri- 
cans by purchasing troubled assets held by or 
on behalf of an eligible retirement plan de- 
scribed in clause (iii), (iv), (v), or (vi) of section 
402(c)(8)(B) of the Internal Revenue Code of 
1986, except that such authority shall not ex- 
tend to any compensation arrangements subject 
to section 409A of such Code; and 

(9) the utility of purchasing other real estate 
owned and instruments backed by mortgages on 
multifamily properties. 

SEC. 104. FINANCIAL STABILITY OVERSIGHT 
BOARD. 

(a) ESTABLISHMENT.—There is established the 
Financial Stability Oversight Board, which 
shall be responsible for— 

(1) reviewing the exercise of authority under a 
program developed in accordance with this Act, 
including— 

(A) policies implemented by the Secretary and 
the Office of Financial Stability created under 
sections 101 and 102, including the appointment 
of financial agents, the designation of asset 
classes to be purchased, and plans for the struc- 
ture of vehicles used to purchase troubled as- 
sets; and 

(B) the effect of such actions in assisting 
American families in preserving home owner- 
ship, stabilizing financial markets, and pro- 
tecting taxpayers; 

(2) making recommendations, as appropriate, 
to the Secretary regarding use of the authority 
under this Act; and 

(3) reporting any suspected fraud, misrepre- 
sentation, or malfeasance to the Special Inspec- 
tor General for the Troubled Assets Relief Pro- 
gram or the Attorney General of the United 
States, consistent with section 535(b) of title 28, 
United States Code. 

(b) MEMBERSHIP.—The Financial 
Oversight Board shall be comprised of— 

(1) the Chairman of the Board of Governors of 
the Federal Reserve System; 

(2) the Secretary; 

(3) the Director of the Federal Housing Fi- 
nance Agency; 

(4) the Chairman of the Securities Exchange 
Commission; and 

(5) the Secretary of Housing and Urban Devel- 
opment. 

(c) CHAIRPERSON.—The chairperson of the Fi- 
nancial Stability Oversight Board shall be elect- 
ed by the members of the Board from among the 
members other than the Secretary. 

(d) MEETINGS.—The Financial Stability Over- 
sight Board shall meet 2 weeks after the first ex- 
ercise of the purchase authority of the Secretary 
under this Act, and monthly thereafter. 

(e) ADDITIONAL AUTHORITIES.—In addition to 
the responsibilities described in subsection (a), 
the Financial Stability Oversight Board shall 
have the authority to ensure that the policies 
implemented by the Secretary are— 

(1) in accordance with the purposes of this 
Act; 


Stability 
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(2) in the economic interests of the United 
States; and 

(3) consistent with protecting taxpayers, in 
accordance with section 113(a). 

(f) CREDIT REVIEW COMMITTEE.—The Finan- 
cial Stability Oversight Board may appoint a 
credit review committee for the purpose of evalu- 
ating the exercise of the purchase authority pro- 
vided under this Act and the assets acquired 
through the exercise of such authority, as the 
Financial Stability Oversight Board determines 
appropriate. 

(9) REPORTS.—The Financial Stability Over- 
sight Board shall report to the appropriate com- 
mittees of Congress and the Congressional Over- 
sight Panel established under section 125, not 
less frequently than quarterly, on the matters 
described under subsection (a)(1). 

(h) TERMINATION.—The Financial Stability 
Oversight Board, and its authority under this 
section, shall terminate on the expiration of the 
15-day period beginning upon the later of— 

(1) the date that the last troubled asset ac- 
quired by the Secretary under section 101 has 
been sold or transferred out of the ownership or 
control of the Federal Government; or 

(2) the date of expiration of the last insurance 
contract issued under section 102. 

SEC. 105. REPORTS. 

(a) IN GENERAL.—Before the expiration of the 
60-day period beginning on the date of the first 
exercise of the authority granted in section 
101(a), or of the first exercise of the authority 
granted in section 102, whichever occurs first, 
and every 30-day period thereafter, the Sec- 
retary shall report to the appropriate committees 
of Congress, with respect to each such period— 

(1) an overview of actions taken by the Sec- 
retary, including the considerations required by 
section 103 and the efforts under section 109; 

(2) the actual obligation and expenditure of 
the funds provided for administrative expenses 
by section 118 during such period and the ex- 
pected expenditure of such funds in the subse- 
quent period; and 

(3) a detailed financial statement with respect 
to the exercise of authority under this Act, in- 
cluding— 

(A) all agreements made or renewed; 

(B) all insurance contracts entered into pur- 
suant to section 102; 

(C) all transactions occurring during such pe- 
riod, including the types of parties involved; 

(D) the nature of the assets purchased; 

(E) all projected costs and liabilities; 

(F) operating expenses, including compensa- 
tion for financial agents; 

(G) the valuation or pricing method used for 
each transaction; and 

(H) a description of the vehicles established to 
exercise such authority. 

(b) TRANCHE REPORTS TO CONGRESS.— 

(1) REPORTS.—The Secretary shall provide to 
the appropriate committees of Congress, at the 
times specified in paragraph (2), a written re- 
port, including— 

(A) a description of all of the transactions 
made during the reporting period; 

(B) a description of the pricing mechanism for 
the transactions; 

(C) a justification of the price paid for and 
other financial terms associated with the trans- 
actions; 

(D) a description of the impact of the exercise 
of such authority on the financial system, sup- 
ported, to the extent possible, by specific data; 

(E) a description of challenges that remain in 
the financial system, including any benchmarks 
yet to be achieved; and 

(F) an estimate of additional actions under 
the authority provided under this Act that may 
be necessary to address such challenges. 

(2) TIMING.—The report required by this sub- 
section shall be submitted not later than 7 days 
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after the date on which commitments to pur- 
chase troubled assets under the authorities pro- 
vided in this Act first reach an aggregate of 
$50,000,000,000 and not later than 7 days after 
each $50,000,000,000 interval of such commit- 
ments is reached thereafter. 

(c) REGULATORY MODERNIZATION REPORT.— 
The Secretary shall review the current state of 
the financial markets and the regulatory system 
and submit a written report to the appropriate 
committees of Congress not later than April 30, 
2009, analyzing the current state of the regu- 
latory system and its effectiveness at overseeing 
the participants in the financial markets, in- 
cluding the over-the-counter swaps market and 
government-sponsored enterprises, and pro- 
viding recommendations for improvement, in- 
cluding— 

(1) recommendations regarding— 

(A) whether any participants in the financial 
markets that are currently outside the regu- 
latory system should become subject to the regu- 
latory system; and 

(B) enhancement of the clearing and settle- 
ment of over-the-counter swaps; and 

(2) the rationale underlying 
ommendations. 

(d) SHARING OF INFORMATION.—Any report re- 
quired under this section shall also be submitted 
to the Congressional Oversight Panel estab- 
lished under section 125. 

(e) SUNSET.—The reporting requirements 
under this section shall terminate on the later 
of— 

(1) the date that the last troubled asset ac- 
quired by the Secretary under section 101 has 
been sold or transferred out of the ownership or 
control of the Federal Government; or 

(2) the date of expiration of the last insurance 
contract issued under section 102. 

SEC. 106. RIGHTS; MANAGEMENT; SALE OF TROU- 
BLED ASSETS; REVENUES AND SALE 
PROCEEDS. 

(a) EXERCISE OF RIGHTS.—The Secretary may, 
at any time, exercise any rights received in con- 
nection with troubled assets purchased under 
this Act. 

(b) MANAGEMENT OF TROUBLED ASSETS.—The 
Secretary shall have authority to manage trou- 
bled assets purchased under this Act, including 
revenues and portfolio risks therefrom. 

(c) SALE OF TROUBLED ASSETS.—The Sec- 
retary may, at any time, upon terms and condi- 
tions and at a price determined by the Sec- 
retary, sell, or enter into securities loans, repur- 
chase transactions, or other financial trans- 
actions in regard to, any troubled asset pur- 
chased under this Act. 

(d) TRANSFER TO TREASURY.—Revenues of, 
and proceeds from the sale of troubled assets 
purchased under this Act, or from the sale, exer- 
cise, or surrender of warrants or senior debt in- 
struments acquired under section 113 shall be 
paid into the general fund of the Treasury for 
reduction of the public debt. 

(e) APPLICATION OF SUNSET TO TROUBLED AS- 
SETS.—The authority of the Secretary to hold 
any troubled asset purchased under this Act be- 
fore the termination date in section 120, or to 
purchase or fund the purchase of a troubled 
asset under a commitment entered into before 
the termination date in section 120, is not sub- 
ject to the provisions of section 120. 

SEC. 107. CONTRACTING PROCEDURES. 

(a) STREAMLINED PROCESS.—For purposes of 
this Act, the Secretary may waive specific provi- 
sions of the Federal Acquisition Regulation 
upon a determination that urgent and compel- 
ling circumstances make compliance with such 
provisions contrary to the public interest. Any 
such determination, and the justification for 
such determination, shall be submitted to the 
Committees on Oversight and Government Re- 
form and Financial Services of the House of 
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Representatives and the Committees on Home- 
land Security and Governmental Affairs and 
Banking, Housing, and Urban Affairs of the 
Senate within 7 days. 

(b) ADDITIONAL CONTRACTING REQUIRE- 
MENTS.—In any solicitation or contract where 
the Secretary has, pursuant to subsection (a), 
waived any provision of the Federal Acquisition 
Regulation pertaining to minority contracting, 
the Secretary shall develop and implement 
standards and procedures to ensure, to the max- 
imum extent practicable, the inclusion and utili- 
zation of minorities (as such term is defined in 
section 1204(c) of the Financial Institutions Re- 
form, Recovery, and Enforcement Act of 1989 (12 
U.S.C. 1811 note)) and women, and minority- 
and women-owned businesses (as such terms are 
defined in section 21A(r)(4) of the Federal Home 
Loan Bank Act (12 U.S.C. 144la(r)(4)), in that 
solicitation or contract, including contracts to 
asset managers, servicers, property managers, 
and other service providers or expert consult- 
ants. 

(c) ELIGIBILITY OF FDIC.—Notwithstanding 
subsections (a) and (b), the Corporation— 

(1) shall be eligible for, and shall be consid- 
ered in, the selection of asset managers for resi- 
dential mortgage loans and residential mort- 
gage-backed securities; and 

(2) shall be reimbursed by the Secretary for 
any services provided. 

SEC. 108. CONFLICTS OF INTEREST. 

(a) STANDARDS REQUIRED.—The Secretary 
shall issue regulations or guidelines necessary to 
address and manage or to prohibit conflicts of 
interest that may arise in connection with the 
administration and execution of the authorities 
provided under this Act, including— 

(1) conflicts arising in the selection or hiring 
of contractors or advisors, including asset man- 
agers; 

(2) the purchase of troubled assets; 

(3) the management of the troubled assets 
held; 

(4) post-employment restrictions on employees; 
and 

(5) any other potential conflict of interest, as 
the Secretary deems necessary or appropriate in 
the public interest. 

(b) TIMING.—Regulations or guidelines re- 
quired by this section shall be issued as soon as 
practicable after the date of enactment of this 
Act. 

SEC. 109. FORECLOSURE MITIGATION EFFORTS. 

(a) RESIDENTIAL MORTGAGE LOAN SERVICING 
STANDARDS.—To the extent that the Secretary 
acquires mortgages, mortgage backed securities, 
and other assets secured by residential real es- 
tate, including multifamily housing, the Sec- 
retary shall implement a plan that seeks to 
maximize assistance for homeowners and use the 
authority of the Secretary to encourage the 
servicers of the underlying mortgages, consid- 
ering net present value to the taxpayer, to take 
advantage of the HOPE for Homeowners Pro- 
gram under section 257 of the National Housing 
Act or other available programs to minimize 
foreclosures. In addition, the Secretary may use 
loan guarantees and credit enhancements to fa- 
cilitate loan modifications to prevent avoidable 
foreclosures. 

(b) COORDINATION.—The Secretary shall co- 
ordinate with the Corporation, the Board (with 
respect to any mortgage or mortgage-backed se- 
curities or pool of securities held, owned, or con- 
trolled by or on behalf of a Federal reserve 
bank, as provided in section 110(a)(1)(C)), the 
Federal Housing Finance Agency, the Secretary 
of Housing and Urban Development, and other 
Federal Government entities that hold troubled 
assets to attempt to identify opportunities for 
the acquisition of classes of troubled assets that 
will improve the ability of the Secretary to im- 
prove the loan modification and restructuring 
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process and, where permissible, to permit bona 
fide tenants who are current on their rent to re- 
main in their homes under the terms of the 
lease. In the case of a mortgage on a residential 
rental property, the plan required under this 
section shall include protecting Federal, State, 
and local rental subsidies and protections, and 
ensuring any modification takes into account 
the need for operating funds to maintain decent 
and safe conditions at the property. 

(c) CONSENT TO REASONABLE LOAN MODIFICA- 
TION REQUESTS.—Upon any request arising 
under existing investment contracts, the Sec- 
retary shall consent, where appropriate, and 
considering net present value to the taxpayer, to 
reasonable requests for loss mitigation measures, 
including term extensions, rate reductions, prin- 
cipal write downs, increases in the proportion of 
loans within a trust or other structure allowed 
to be modified, or removal of other limitation on 
modifications. 

SEC. 110. ASSISTANCE TO HOMEOWNERS. 

(a) DEFINITIONS.—As used in this section— 

(1) the term “Federal property manager” 
means— 

(A) the Federal Housing Finance Agency, in 
its capacity as conservator of the Federal Na- 
tional Mortgage Association and the Federal 
Home Loan Mortgage Corporation; 

(B) the Corporation, with respect to residen- 
tial mortgage loans and mortgage-backed securi- 
ties held by any bridge depository institution 
pursuant to section 11(n) of the Federal Deposit 
Insurance Act; and 

(C) the Board, with respect to any mortgage 
or mortgage-backed securities or pool of securi- 
ties held, owned, or controlled by or on behalf of 
a Federal reserve bank, other than mortgages or 
securities held, owned, or controlled in connec- 
tion with open market operations under section 
14 of the Federal Reserve Act (12 U.S.C. 353), or 
as collateral for an advance or discount that is 
not in default; 

(2) the term “consumer” has the same mean- 
ing as in section 103 of the Truth in Lending Act 
(15 U.S.C. 1602); 

(3) the term “insured depository institution” 
has the same meaning as in section 3 of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1813); and 

(4) the term “servicer”” has the same meaning 
as in section 6(i)(2) of the Real Estate Settlement 
Procedures Act of 1974 (12 U.S.C. 2605(i)(2)). 

(b) HOMEOWNER ASSISTANCE BY AGENCIES.— 

(1) IN GENERAL.—To the extent that the Fed- 
eral property manager holds, owns, or controls 
mortgages, mortgage backed securities, and 
other assets secured by residential real estate, 
including multifamily housing, the Federal 
property manager shall implement a plan that 
seeks to maximize assistance for homeowners 
and use its authority to encourage the servicers 
of the underlying mortgages, and considering 
net present value to the taxpayer, to take ad- 
vantage of the HOPE for Homeowners Program 
under section 257 of the National Housing Act 
or other available programs to minimize fore- 
closures. 

(2) MODIFICATIONS.—In the case of a residen- 
tial mortgage loan, modifications made under 
paragraph (1) may include— 

(A) reduction in interest rates; 

(B) reduction of loan principal; and 

(C) other similar modifications. 

(3) TENANT PROTECTIONS.—In the case of 
mortgages on residential rental properties, modi- 
fications made under paragraph (1) shall en- 
sure— 

(A) the continuation of any existing Federal, 
State, and local rental subsidies and protec- 
tions; and 

(B) that modifications take into account the 
need for operating funds to maintain decent and 
safe conditions at the property. 

(4) TIMING.—Each Federal property manager 
shall develop and begin implementation of the 
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plan required by this subsection not later than 
60 days after the date of enactment of this Act. 

(5) REPORTS TO CONGRESS.—Each Federal 
property manager shall, 60 days after the date 
of enactment of this Act and every 30 days 
thereafter, report to Congress specific informa- 
tion on the number and types of loan modifica- 
tions made and the number of actual fore- 
closures occurring during the reporting period 
in accordance with this section. 

(6) CONSULTATION.—In developing the plan re- 
quired by this subsection, the Federal property 
managers shall consult with one another and, to 
the extent possible, utilize consistent approaches 
to implement the requirements of this sub- 
section. 

(c) ACTIONS WITH RESPECT TO SERVICERS.—In 
any case in which a Federal property manager 
is not the owner of a residential mortgage loan, 
but holds an interest in obligations or pools of 
obligations secured by residential mortgage 
loans, the Federal property manager shall— 

(1) encourage implementation by the loan 
servicers of loan modifications developed under 
subsection (b); and 

(2) assist in facilitating any such modifica- 
tions, to the extent possible. 

(d) LIMITATION.—The requirements of this sec- 
tion shall not supersede any other duty or re- 
quirement imposed on the Federal property 
managers under otherwise applicable law. 

SEC. 111. EXECUTIVE COMPENSATION AND COR- 
PORATE GOVERNANCE. 

(a) APPLICABILITY.—Any financial institution 
that sells troubled assets to the Secretary under 
this Act shall be subject to the executive com- 
pensation requirements of subsections (b) and 
(c) and the provisions under the Internal Rev- 
enue Code of 1986, as provided under the 
amendment by section 302, as applicable. 

(b) DIRECT PURCHASES.— 

(1) IN GENERAL.—Where the Secretary deter- 
mines that the purposes of this Act are best met 
through direct purchases of troubled assets from 
an individual financial institution where no 
bidding process or market prices are available, 
and the Secretary receives a meaningful equity 
or debt position in the financial institution as a 
result of the transaction, the Secretary shall re- 
quire that the financial institution meet appro- 
priate standards for executive compensation and 
corporate governance. The standards required 
under this subsection shall be effective for the 
duration of the period that the Secretary holds 
an equity or debt position in the financial insti- 
tution. 

(2) CRITERIA.—The standards required under 
this subsection shall include— 

(A) limits on compensation that exclude incen- 
tives for senior executive officers of a financial 
institution to take unnecessary and excessive 
risks that threaten the value of the financial in- 
stitution during the period that the Secretary 
holds an equity or debt position in the financial 
institution; 

(B) a provision for the recovery by the finan- 
cial institution of any bonus or incentive com- 
pensation paid to a senior executive officer 
based on statements of earnings, gains, or other 
criteria that are later proven to be materially in- 
accurate; and 

(C) a prohibition on the financial institution 
making any golden parachute payment to its 
senior executive officer during the period that 
the Secretary holds an equity or debt position in 
the financial institution. 

(3) DEFINITION.—For purposes of this section, 
the term “senior executive officer”? means an in- 
dividual who is one of the top 5 highly paid ex- 
ecutives of a public company, whose compensa- 
tion is required to be disclosed pursuant to the 
Securities Exchange Act of 1934, and any regu- 
lations issued thereunder, and non-public com- 
pany counterparts. 
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(c) AUCTION PURCHASES.—Where the Secretary 
determines that the purposes of this Act are best 
met through auction purchases of troubled as- 
sets, and only where such purchases per finan- 
cial institution in the aggregate exceed 
$300,000,000 (including direct purchases), the 
Secretary shall prohibit, for such financial insti- 
tution, any new employment contract with a 
senior executive officer that provides a golden 
parachute in the event of an involuntary termi- 
nation, bankruptcy filing, insolvency, or receiv- 
ership. The Secretary shall issue guidance to 
carry out this paragraph not later than 2 
months after the date of enactment of this Act, 
and such guidance shall be effective upon 
issuance. 

(d) SUNSET.—The provisions of subsection (c) 
shall apply only to arrangements entered into 
during the period during which the authorities 
under section 101(a) are in effect, as determined 
under section 120. 

SEC. 112. COORDINATION WITH FOREIGN AU- 
THORITIES AND CENTRAL BANKS. 

The Secretary shall coordinate, as appro- 
priate, with foreign financial authorities and 
central banks to work toward the establishment 
of similar programs by such authorities and cen- 
tral banks. To the extent that such foreign fi- 
nancial authorities or banks hold troubled as- 
sets as a result of extending financing to finan- 
cial institutions that have failed or defaulted on 
such financing, such troubled assets qualify for 
purchase under section 101. 

SEC. 113. MINIMIZATION OF LONG-TERM COSTS 
AND MAXIMIZATION OF BENEFITS 
FOR TAXPAYERS. 

(a) LONG-TERM COSTS AND BENEFITS.— 

(1) MINIMIZING NEGATIVE IMPACT.—The Sec- 
retary shall use the authority under this Act in 
a manner that will minimize any potential long- 
term negative impact on the taxpayer, taking 
into account the direct outlays, potential long- 
term returns on assets purchased, and the over- 
all economic benefits of the program, including 
economic benefits due to improvements in eco- 
nomic activity and the availability of credit, the 
impact on the savings and pensions of individ- 
uals, and reductions in losses to the Federal 
Government. 

(2) AUTHORITY.—In carrying out paragraph 
(1), the Secretary shall— 

(A) hold the assets to maturity or for resale 
for and until such time as the Secretary deter- 
mines that the market is optimal for selling such 
assets, in order to maximize the value for tax- 
payers; and 

(B) sell such assets at a price that the Sec- 
retary determines, based on available financial 
analysis, will maximize return on investment for 
the Federal Government. 

(3) PRIVATE SECTOR PARTICIPATION.—The Sec- 
retary shall encourage the private sector to par- 
ticipate in purchases of troubled assets, and to 
invest in financial institutions, consistent with 
the provisions of this section. 

(b) USE OF MARKET MECHANISMS.—In making 
purchases under this Act, the Secretary shall— 

(1) make such purchases at the lowest price 
that the Secretary determines to be consistent 
with the purposes of this Act; and 

(2) maximize the efficiency of the use of tax- 
payer resources by using market mechanisms, 
including auctions or reverse auctions, where 
appropriate. 

(c) DIRECT PURCHASES.—If the Secretary de- 
termines that use of a market mechanism under 
subsection (b) is not feasible or appropriate, and 
the purposes of the Act are best met through di- 
rect purchases from an individual financial in- 
stitution, the Secretary shall pursue additional 
measures to ensure that prices paid for assets 
are reasonable and reflect the underlying value 
of the asset. 

(d) CONDITIONS ON PURCHASE AUTHORITY FOR 
WARRANTS AND DEBT INSTRUMENTS.— 
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(1) IN GENERAL.—The Secretary may not pur- 
chase, or make any commitment to purchase, 
any troubled asset under the authority of this 
Act, unless the Secretary receives from the fi- 
nancial institution from which such assets are 
to be purchased— 

(A) in the case of a financial institution, the 
securities of which are traded on a national se- 
curities exchange, a warrant giving the right to 
the Secretary to receive nonvoting common stock 
or preferred stock in such financial institution, 
or voting stock with respect to which, the Sec- 
retary agrees not to exercise voting power, as 
the Secretary determines appropriate; or 

(B) in the case of any financial institution 
other than one described in subparagraph (A), a 
warrant for common or preferred stock, or a sen- 
ior debt instrument from such financial institu- 
tion, as described in paragraph (2)(C). 

(2) TERMS AND CONDITIONS.—The terms and 
conditions of any warrant or senior debt instru- 
ment required under paragraph (1) shall meet 
the following requirements: 

(A) PURPOSES.—Such terms and conditions 
shall, at a minimum, be designed— 

(i) to provide for reasonable participation by 
the Secretary, for the benefit of taxpayers, in 
equity appreciation in the case of a warrant or 
other equity security, or a reasonable interest 
rate premium, in the case of a debt instrument; 
and 

(ii) to provide additional protection for the 
taxpayer against losses from sale of assets by 
the Secretary under this Act and the adminis- 
trative expenses of the TARP. 

(B) AUTHORITY TO SELL, EXERCISE, OR SUR- 
RENDER.—The Secretary may Sell, exercise, or 
surrender a warrant or any senior debt instru- 
ment received under this subsection, based on 
the conditions established under subparagraph 
(A). 

(C) CONVERSION.—The warrant shall provide 
that if, after the warrant is received by the Sec- 
retary under this subsection, the financial insti- 
tution that issued the warrant is no longer list- 
ed or traded on a national securities exchange 
or securities association, as described in para- 
graph (1)(A), such warrants shall convert to 
senior debt, or contain appropriate protections 
for the Secretary to ensure that the Treasury is 
appropriately compensated for the value of the 
warrant, in an amount determined by the Sec- 
retary. 

(D) PROTECTIONS.—Any warrant representing 
securities to be received by the Secretary under 
this subsection shall contain anti-dilution provi- 
sions of the type employed in capital market 
transactions, as determined by the Secretary. 
Such provisions shall protect the value of the se- 
curities from market transactions such as stock 
splits, stock distributions, dividends, and other 
distributions, mergers, and other forms of reor- 
ganization or recapitalization. 

(E) EXERCISE PRICE.—The exercise price for 
any warrant issued pursuant to this subsection 
shall be set by the Secretary, in the interest of 
the taxpayers. 

(F) SUFFICIENCY.—The financial institution 
shall guarantee to the Secretary that it has au- 
thorized shares of nonvoting stock available to 
fulfill its obligations under this subsection. 
Should the financial institution not have suffi- 
cient authorized shares, including preferred 
shares that may carry dividend rights equal to 
a multiple number of common shares, the Sec- 
retary may, to the extent necessary, accept a 
senior debt note in an amount, and on such 
terms as will compensate the Secretary with 
equivalent value, in the event that a sufficient 
shareholder vote to authorize the necessary ad- 
ditional shares cannot be obtained. 

(3) EXCEPTIONS.— 

(A) DE MINIMIS.—The Secretary shall establish 
de minimis exceptions to the requirements of this 
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subsection, based on the size of the cumulative 
transactions of troubled assets purchased from 
any one financial institution for the duration of 
the program, at not more than $100,000,000. 

(B) OTHER EXCEPTIONS.—The Secretary shall 
establish an exception to the requirements of 
this subsection and appropriate alternative re- 
quirements for any participating financial insti- 
tution that is legally prohibited from issuing se- 
curities and debt instruments, so as not to allow 
circumvention of the requirements of this sec- 
tion. 

SEC. 114. MARKET TRANSPARENCY. 

(a) PRICING.—To facilitate market trans- 
parency, the Secretary shall make available to 
the public, in electronic form, a description, 
amounts, and pricing of assets acquired under 
this Act, within 2 business days of purchase, 
trade, or other disposition. 

(b) DISCLOSURE.—For each type of financial 
institutions that sells troubled assets to the Sec- 
retary under this Act, the Secretary shall deter- 
mine whether the public disclosure required for 
such financial institutions with respect to off- 
balance sheet transactions, derivatives instru- 
ments, contingent liabilities, and similar sources 
of potential exposure is adequate to provide to 
the public sufficient information as to the true 
financial position of the institutions. If such 
disclosure is not adequate for that purpose, the 
Secretary shall make recommendations for addi- 
tional disclosure requirements to the relevant 
regulators. 

SEC. 115. GRADUATED AUTHORIZATION TO PUR- 
CHASE. 

(a) AUTHORITY.—The authority of the Sec- 
retary to purchase troubled assets under this 
Act shall be limited as follows: 

(1) Effective upon the date of enactment of 
this Act, such authority shall be limited to 
$250,000,000,000 outstanding at any one time. 

(2) If at any time, the President submits to the 
Congress a written certification that the Sec- 
retary needs to exercise the authority under this 
paragraph, effective upon such submission, such 
authority shall be limited to $350,000,000,000 out- 
standing at any one time. 

(3) If, at any time after the certification in 
paragraph (2) has been made, the President 
transmits to the Congress a written report de- 
tailing the plan of the Secretary to exercise the 
authority under this paragraph, unless there is 
enacted, within 15 calendar days of such trans- 
mission, a joint resolution described in sub- 
section (c), effective upon the expiration of such 
15-day period, such authority shall be limited to 
$700,000,000,000 outstanding at any one time. 

(b) AGGREGATION OF PURCHASE PRICES.—The 
amount of troubled assets purchased by the Sec- 
retary outstanding at any one time shall be de- 
termined for purposes of the dollar amount limi- 
tations under subsection (a) by aggregating the 
purchase prices of all troubled assets held. 

(c) JOINT RESOLUTION OF DISAPPROVAL.— 

(1) IN GENERAL.—Notwithstanding any other 
provision of this section, the Secretary may not 
exercise any authority to make purchases under 
this Act with regard to any amount in excess of 
$350,000,000,000 previously obligated, as de- 
scribed in this section if, within 15 calendar 
days after the date on which Congress receives 
a report of the plan of the Secretary described in 
subsection (a)(3), there is enacted into law a 
joint resolution disapproving the plan of the 
Secretary with respect to such additional 
amount. 

(2) CONTENTS OF JOINT RESOLUTION.—For the 
purpose of this section, the term “joint resolu- 
tion”? means only a joint resolution— 

(A) that is introduced not later than 3 cal- 
endar days after the date on which the report of 
the plan of the Secretary referred to in sub- 
section (a)(3) is received by Congress; 

(B) which does not have a preamble; 


23906 


(C) the title of which is as follows: “Joint res- 
olution relating to the disapproval of obligations 
under the Emergency Economic Stabilization 
Act of 2008”; and 

(D) the matter after the resolving clause of 
which is as follows: “That Congress disapproves 
the obligation of any amount exceeding the 
amounts obligated as described in paragraphs 
(1) and (2) of section 115(a) of the Emergency 
Economic Stabilization Act of 2008.’’. 

(d) FAST TRACK CONSIDERATION IN HOUSE OF 
REPRESENTATIVES.— 

(1) RECONVENING.—Upon receipt of a report 
under subsection (a)(3), the Speaker, if the 
House would otherwise be adjourned, shall no- 
tify the Members of the House that, pursuant to 
this section, the House shall convene not later 
than the second calendar day after receipt of 
such report; 

(2) REPORTING AND DISCHARGE.—Any com- 
mittee of the House of Representatives to which 
a joint resolution is referred shall report it to 
the House not later than 5 calendar days after 
the date of receipt of the report described in sub- 
section (a)(3). If a committee fails to report the 
joint resolution within that period, the com- 
mittee shall be discharged from further consider- 
ation of the joint resolution and the joint reso- 
lution shall be referred to the appropriate cal- 
endar. 

(3) PROCEEDING TO CONSIDERATION.—After 
each committee authorized to consider a joint 
resolution reports it to the House or has been 
discharged from its consideration, it shall be in 
order, not later than the sixth day after Con- 
gress receives the report described in subsection 
(a)(3), to move to proceed to consider the joint 
resolution in the House. All points of order 
against the motion are waived. Such a motion 
shall not be in order after the House has dis- 
posed of a motion to proceed on the joint resolu- 
tion. The previous question shall be considered 
as ordered on the motion to its adoption without 
intervening motion. The motion shall not be de- 
batable. A motion to reconsider the vote by 
which the motion is disposed of shall not be in 
order. 

(4) CONSIDERATION.—The joint resolution 
shall be considered as read. All points of order 
against the joint resolution and against its con- 
sideration are waived. The previous question 
shall be considered as ordered on the joint reso- 
lution to its passage without intervening motion 
except two hours of debate equally divided and 
controlled by the proponent and an opponent. A 
motion to reconsider the vote on passage of the 
joint resolution shall not be in order. 

(e) FAST TRACK CONSIDERATION IN SENATE.— 

(1) RECONVENING.—Upon receipt of a report 
under subsection (a)(3), if the Senate has ad- 
journed or recessed for more than 2 days, the 
majority leader of the Senate, after consultation 
with the minority leader of the Senate, shall no- 
tify the Members of the Senate that, pursuant to 
this section, the Senate shall convene not later 
than the second calendar day after receipt of 
such message. 

(2) PLACEMENT ON CALENDAR.—Upon intro- 
duction in the Senate, the joint resolution shall 
be placed immediately on the calendar. 

(3) FLOOR CONSIDERATION.— 

(A) IN GENERAL.—Notwithstanding Rule XXII 
of the Standing Rules of the Senate, it is in 
order at any time during the period beginning 
on the 4th day after the date on which Congress 
receives a report of the plan of the Secretary de- 
scribed in subsection (a)(3) and ending on the 
6th day after the date on which Congress re- 
ceives a report of the plan of the Secretary de- 
scribed in subsection (a)(3) (even though a pre- 
vious motion to the same effect has been dis- 
agreed to) to move to proceed to the consider- 
ation of the joint resolution, and all points of 
order against the joint resolution (and against 
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consideration of the joint resolution) are 
waived. The motion to proceed is not debatable. 
The motion is not subject to a motion to post- 
pone. A motion to reconsider the vote by which 
the motion is agreed to or disagreed to shall not 
be in order. If a motion to proceed to the consid- 
eration of the resolution is agreed to, the joint 
resolution shall remain the unfinished business 
until disposed of. 

(B) DEBATE.—Debate on the joint resolution, 
and on all debatable motions and appeals in 
connection therewith, shall be limited to not 
more than 10 hours, which shall be divided 
equally between the majority and minority lead- 
ers or their designees. A motion further to limit 
debate is in order and not debatable. An amend- 
ment to, or a motion to postpone, or a motion to 
proceed to the consideration of other business, 
or a motion to recommit the joint resolution is 
not in order. 

(C) VOTE ON PASSAGE.—The vote on passage 
shall occur immediately following the conclu- 
sion of the debate on a joint resolution, and a 
single quorum call at the conclusion of the de- 
bate if requested in accordance with the rules of 
the Senate. 

(D) RULINGS OF THE CHAIR ON PROCEDURE.— 
Appeals from the decisions of the Chair relating 
to the application of the rules of the Senate, as 
the case may be, to the procedure relating to a 
joint resolution shall be decided without debate. 

(f) RULES RELATING TO SENATE AND HOUSE OF 
REPRESENTATIVES.— 

(1) COORDINATION WITH ACTION BY OTHER 
HOUSE.—If, before the passage by one House of 
a joint resolution of that House, that House re- 
ceives from the other House a joint resolution, 
then the following procedures shall apply: 

(A) The joint resolution of the other House 
shall not be referred to a committee. 

(B) With respect to a joint resolution of the 
House receiving the resolution— 

(i) the procedure in that House shall be the 
same as if no joint resolution had been received 
from the other House; but 

(ii) the vote on passage shall be on the joint 
resolution of the other House. 

(2) TREATMENT OF JOINT RESOLUTION OF 
OTHER HOUSE.—If one House fails to introduce 
or consider a joint resolution under this section, 
the joint resolution of the other House shall be 
entitled to expedited floor procedures under this 
section. 

(3) TREATMENT OF COMPANION MEASURES.—If, 
following passage of the joint resolution in the 
Senate, the Senate then receives the companion 
measure from the House of Representatives, the 
companion measure shall not be debatable. 

(4) CONSIDERATION AFTER PASSAGE.— 

(A) IN GENERAL.—If Congress passes a joint 
resolution, the period beginning on the date the 
President is presented with the joint resolution 
and ending on the date the President takes ac- 
tion with respect to the joint resolution shall be 
disregarded in computing the 15-calendar day 
period described in subsection (a)(3). 

(B) VETOES.—If the President vetoes the joint 
resolution— 

(i) the period beginning on the date the Presi- 
dent vetoes the joint resolution and ending on 
the date the Congress receives the veto message 
with respect to the joint resolution shall be dis- 
regarded in computing the 15-calendar day pe- 
riod described in subsection (a)(3), and 

(ii) debate on a veto message in the Senate 
under this section shall be 1 hour equally di- 
vided between the majority and minority leaders 
or their designees. 

(5) RULES OF HOUSE OF REPRESENTATIVES AND 
SENATE.—This subsection and subsections (c), 
(d), and (e) are enacted by Congress— 

(A) as an exercise of the rulemaking power of 
the Senate and House of Representatives, re- 
spectively, and as such it is deemed a part of the 
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rules of each House, respectively, but applicable 
only with respect to the procedure to be followed 
in that House in the case of a joint resolution, 
and it supersedes other rules only to the extent 
that it is inconsistent with such rules; and 

(B) with full recognition of the constitutional 
right of either House to change the rules (so far 
as relating to the procedure of that House) at 
any time, in the same manner, and to the same 
extent as in the case of any other rule of that 
House. 

SEC. 116. OVERSIGHT AND AUDITS. 

(a) COMPTROLLER GENERAL OVERSIGHT.— 

(1) SCOPE OF OVERSIGHT.—The Comptroller 
General of the United States shall, upon estab- 
lishment of the troubled assets relief program 
under this Act (in this section referred to as the 
“TARP”), commence ongoing oversight of the 
activities and performance of the TARP and of 
any agents and representatives of the TARP (as 
related to the agent or representative’s activities 
on behalf of or under the authority of the 
TARP), including vehicles established by the 
Secretary under this Act. The subjects of such 
oversight shall include the following: 

(A) The performance of the TARP in meeting 
the purposes of this Act, particularly those in- 
volving— 

(i) foreclosure mitigation; 

(ii) cost reduction; 

(iii) whether it has provided stability or pre- 
vented disruption to the financial markets or 
the banking system; and 

(iv) whether it has protected taxpayers. 

(B) The financial condition and internal con- 
trols of the TARP, its representatives and 
agents. 

(C) Characteristics of transactions and com- 
mitments entered into, including transaction 
type, frequency, size, prices paid, and all other 
relevant terms and conditions, and the timing, 
duration and terms of any future commitments 
to purchase assets. 

(D) Characteristics and disposition of ac- 
quired assets, including type, acquisition price, 
current market value, sale prices and terms, and 
use of proceeds from sales. 

(E) Efficiency of the operations of the TARP 
in the use of appropriated funds. 

(F) Compliance with all applicable laws and 
regulations by the TARP, its agents and rep- 
resentatives. 

(G) The efforts of the TARP to prevent, iden- 
tify, and minimize conflicts of interest involving 
any agent or representative performing activities 
on behalf of or under the authority of the 
TARP. 

(H) The efficacy of contracting procedures 
pursuant to section 107(b), including, as appli- 
cable, the efforts of the TARP in evaluating pro- 
posals for inclusion and contracting to the max- 
imum extent possible of minorities (as such term 
is defined in 1204(c) of the Financial Institu- 
tions Reform, Recovery, and Enhancement Act 
of 1989 (12 U.S.C. 1811 note), women, and 
minority- and women-owned businesses, includ- 
ing ascertaining and reporting the total amount 
of fees paid and other value delivered by the 
TARP to all of its agents and representatives, 
and such amounts paid or delivered to such 
firms that are minority- and women-owned busi- 
nesses (as such terms are defined in section 21A 
of the Federal Home Loan Bank Act (12 U.S.C. 
1441a)). 

(2) CONDUCT AND ADMINISTRATION OF OVER- 
SIGHT.— 

(4) GAO PRESENCE.—The Secretary shall pro- 
vide the Comptroller General with appropriate 
space and facilities in the Department of the 
Treasury as necessary to facilitate oversight of 
the TARP until the termination date established 
in section 120. 
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(B) ACCESS TO RECORDS.—To the extent other- 
wise consistent with law, the Comptroller Gen- 
eral shall have access, upon request, to any in- 
formation, data, schedules, books, accounts, fi- 
nancial records, reports, files, electronic commu- 
nications, or other papers, things, or property 
belonging to or in use by the TARP, or any ve- 
hicles established by the Secretary under this 
Act, and to the officers, directors, employees, 
independent public accountants, financial advi- 
sors, and other agents and representatives of the 
TARP (as related to the agent or representa- 
tive’s activities on behalf of or under the au- 
thority of the TARP) or any such vehicle at 
such reasonable time as the Comptroller General 
may request. The Comptroller General shall be 
afforded full facilities for verifying transactions 
with the balances or securities held by deposi- 
taries, fiscal agents, and custodians. The Comp- 
troller General may make and retain copies of 
such books, accounts, and other records as the 
Comptroller General deems appropriate. 

(C) REIMBURSEMENT OF COSTS.—The Treasury 
shall reimburse the Government Accountability 
Office for the full cost of any such oversight ac- 
tivities as billed therefor by the Comptroller 
General of the United States. Such reimburse- 
ments shall be credited to the appropriation ac- 
count “Salaries and Expenses, Government Ac- 
countability Office”? current when the payment 
is received and remain available until expended. 

(3) REPORTING.—The Comptroller General 
shall submit reports of findings under this sec- 
tion, regularly and no less frequently than once 
every 60 days, to the appropriate committees of 
Congress, and the Special Inspector General for 
the Troubled Asset Relief Program established 
under this Act on the activities and performance 
of the TARP. The Comptroller may also submit 
special reports under this subsection as war- 
ranted by the findings of its oversight activities. 

(b) COMPTROLLER GENERAL AUDITS.— 

(1) ANNUAL AUDIT.—The TARP shall annually 
prepare and issue to the appropriate committees 
of Congress and the public audited financial 
statements prepared in accordance with gen- 
erally accepted accounting principles, and the 
Comptroller General shall annually audit such 
statements in accordance with generally accept- 
ed auditing standards. The Treasury shall reim- 
burse the Government Accountability Office for 
the full cost of any such audit as billed therefor 
by the Comptroller General. Such reimburse- 
ments shall be credited to the appropriation ac- 
count “Salaries and Expenses, Government Ac- 
countability Office”? current when the payment 
is received and remain available until expended. 
The financial statements prepared under this 
paragraph shall be on the fiscal year basis pre- 
scribed under section 1102 of title 31, United 
States Code. 

(2) AUTHORITY.—The Comptroller General 
may audit the programs, activities, receipts, ex- 
penditures, and financial transactions of the 
TARP and any agents and representatives of 
the TARP (as related to the agent or representa- 
tive’s activities on behalf of or under the au- 
thority of the TARP), including vehicles estab- 
lished by the Secretary under this Act. 

(3) CORRECTIVE RESPONSES TO AUDIT PROB- 
LEMS.—The TARP shall— 

(A) take action to address deficiencies identi- 
fied by the Comptroller General or other auditor 
engaged by the TARP; or 

(B) certify to appropriate committees of Con- 
gress that no action is necessary or appropriate. 

(c) INTERNAL CONTROL.— 

(1) ESTABLISHMENT.—The TARP shall estab- 
lish and maintain an effective system of internal 
control, consistent with the standards prescribed 
under section 3512(c) of title 31, United States 
Code, that provides reasonable assurance of— 

(A) the effectiveness and efficiency of oper- 
ations, including the use of the resources of the 
TARP; 
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(B) the reliability of financial reporting, in- 
cluding financial statements and other reports 
for internal and external use; and 

(C) compliance with applicable laws and regu- 
lations. 

(2) REPORTING.—In conjunction with each an- 
nual financial statement issued under this sec- 
tion, the TARP shall— 

(A) state the responsibility of management for 
establishing and maintaining adequate internal 
control over financial reporting; and 

(B) state its assessment, as of the end of the 
most recent year covered by such financial 
statement of the TARP, of the effectiveness of 
the internal control over financial reporting. 

(d) SHARING OF INFORMATION.—Any report or 
audit required under this section shall also be 
submitted to the Congressional Oversight Panel 
established under section 125. 

(e) TERMINATION.—Any oversight, reporting, 
or audit requirement under this section shall 
terminate on the later of— 

(1) the date that the last troubled asset ac- 
quired by the Secretary under section 101 has 
been sold or transferred out of the ownership or 
control of the Federal Government; or 

(2) the date of expiration of the last insurance 
contract issued under section 102. 

SEC. 117. STUDY AND REPORT ON MARGIN AU- 
THORITY. 

(a) STUDY.—The Comptroller General shall 
undertake a study to determine the extent to 
which leverage and sudden deleveraging of fi- 
nancial institutions was a factor behind the 
current financial crisis. 

(b) CONTENT.—The study required by this sec- 
tion shall include— 

(1) an analysis of the roles and responsibilities 
of the Board, the Securities and Exchange Com- 
mission, the Secretary, and other Federal bank- 
ing agencies with respect to monitoring leverage 
and acting to curtail excessive leveraging; 

(2) an analysis of the authority of the Board 
to regulate leverage, including by setting margin 
requirements, and what process the Board used 
to decide whether or not to use its authority; 

(3) an analysis of any usage of the margin au- 
thority by the Board; and 

(4) recommendations for the Board and appro- 
priate committees of Congress with respect to the 
existing authority of the Board. 

(c) REPORT.—Not later than June 1, 2009, the 
Comptroller General shall complete and submit a 
report on the study required by this section to 
the Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on Fi- 
nancial Services of the House of Representa- 
tives. 

(d) SHARING OF INFORMATION.—Any reports 
required under this section shall also be sub- 
mitted to the Congressional Oversight Panel es- 
tablished under section 125. 

SEC. 118. FUNDING. 

For the purpose of the authorities granted in 
this Act, and for the costs of administering those 
authorities, the Secretary may use the proceeds 
of the sale of any securities issued under chap- 
ter 31 of title 31, United States Code, and the 
purposes for which securities may be issued 
under chapter 31 of title 31, United States Code, 
are extended to include actions authorized by 
this Act, including the payment of administra- 
tive expenses. Any funds expended or obligated 
by the Secretary for actions authorized by this 
Act, including the payment of administrative ex- 
penses, shall be deemed appropriated at the time 
of such expenditure or obligation. 

SEC. 119. JUDICIAL REVIEW AND RELATED MAT- 
TERS. 

(a) JUDICIAL REVIEW.— 

(1) STANDARD.—Actions by the Secretary pur- 
suant to the authority of this Act shall be sub- 
ject to chapter 7 of title 5, United States Code, 
including that such final actions shall be held 
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unlawful and set aside if found to be arbitrary, 
capricious, an abuse of discretion, or not in ac- 
cordance with law. 

(2) LIMITATIONS ON EQUITABLE RELIEF.— 

(A) INJUNCTION.—No injunction or other form 
of equitable relief shall be issued against the 
Secretary for actions pursuant to section 101, 
102, 106, and 109, other than to remedy a viola- 
tion of the Constitution. 

(B) TEMPORARY RESTRAINING ORDER.—Any re- 
quest for a temporary restraining order against 
the Secretary for actions pursuant to this Act 
shall be considered and granted or denied by the 
court within 3 days of the date of the request. 

(C) PRELIMINARY INJUNCTION.—Any request 
for a preliminary injunction against the Sec- 
retary for actions pursuant to this Act shall be 
considered and granted or denied by the court 
on an expedited basis consistent with the provi- 
sions of rule 65(b)(3) of the Federal Rules of 
Civil Procedure, or any successor thereto. 

(D) PERMANENT INJUNCTION.—Any request for 
a permanent injunction against the Secretary 
for actions pursuant to this Act shall be consid- 
ered and granted or denied by the court on an 
expedited basis. Whenever possible, the court 
shall consolidate trial on the merits with any 
hearing on a request for a preliminary injunc- 
tion, consistent with the provisions of rule 
65(a)(2) of the Federal Rules of Civil Procedure, 
or any successor thereto. 

(3) LIMITATION ON ACTIONS BY PARTICIPATING 
COMPANIES.—No action or claims may be 
brought against the Secretary by any person 
that divests its assets with respect to its partici- 
pation in a program under this Act, except as 
provided in paragraph (1), other than as ex- 
pressly provided in a written contract with the 
Secretary. 

(4) STAYS.—Any injunction or other form of 
equitable relief issued against the Secretary for 
actions pursuant to section 101, 102, 106, and 
109, shall be automatically stayed. The stay 
shall be lifted unless the Secretary seeks a stay 
from a higher court within 3 calendar days after 
the date on which the relief is issued. 

(b) RELATED MATTERS.— 

(1) TREATMENT OF HOMEOWNERS” RIGHTS.— 
The terms of any residential mortgage loan that 
is part of any purchase by the Secretary under 
this Act shall remain subject to all claims and 
defenses that would otherwise apply, notwith- 
standing the exercise of authority by the Sec- 
retary under this Act. 

(2) SAVINGS CLAUSE.—Any exercise of the au- 
thority of the Secretary pursuant to this Act 
shall not impair the claims or defenses that 
would otherwise apply with respect to persons 
other than the Secretary. Except as established 
in any contract, a servicer of pooled residential 
mortgages owes any duty to determine whether 
the net present value of the payments on the 
loan, as modified, is likely to be greater than the 
anticipated net recovery that would result from 
foreclosure to all investors and holders of bene- 
ficial interests in such investment, but not to 
any individual or groups of investors or bene- 
ficial interest holders, and shall be deemed to 
act in the best interests of all such investors or 
holders of beneficial interests if the servicer 
agrees to or implements a modification or work- 
out plan when the servicer takes reasonable loss 
mitigation actions, including partial payments. 
SEC. 120. TERMINATION OF AUTHORITY. 

(a) TERMINATION.—The authorities provided 
under sections  101(a), excluding section 
101(a)(3), and 102 shall terminate on December 
31, 2009. 

(b) EXTENSION UPON CERTIFICATION.—The 
Secretary, upon submission of a written certifi- 
cation to Congress, may extend the authority 
provided under this Act to expire not later than 
2 years from the date of enactment of this Act. 
Such certification shall include a justification of 
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why the extension is necessary to assist Amer- 

ican families and stabilize financial markets, as 

well as the expected cost to the taxpayers for 

such an extension. 

SEC. 121. SPECIAL INSPECTOR GENERAL FOR THE 
TROUBLED ASSET RELIEF PROGRAM. 

(a) OFFICE OF INSPECTOR GENERAL.—There is 
hereby established the Office of the Special In- 
spector General for the Troubled Asset Relief 
Program. 

(b) APPOINTMENT OF INSPECTOR GENERAL; RE- 
MOVAL.—(1) The head of the Office of the Spe- 
cial Inspector General for the Troubled Asset 
Relief Program is the Special Inspector General 
for the Troubled Asset Relief Program (in this 
section referred to as the “Special Inspector 
General”), who shall be appointed by the Presi- 
dent, by and with the advice and consent of the 
Senate. 

(2) The appointment of the Special Inspector 
General shall be made on the basis of integrity 
and demonstrated ability in accounting, audit- 
ing, financial analysis, law, management anal- 
ysis, public administration, or investigations. 

(3) The nomination of an individual as Special 
Inspector General shall be made as soon as 
practicable after the establishment of any pro- 
gram under sections 101 and 102. 

(4) The Special Inspector General shall be re- 
movable from office in accordance with the pro- 
visions of section 3(b) of the Inspector General 
Act of 1978 (5 U.S.C. App.). 

(5) For purposes of section 7324 of title 5, 
United States Code, the Special Inspector Gen- 
eral shall not be considered an employee who 
determines policies to be pursued by the United 
States in the nationwide administration of Fed- 
eral law. 

(6) The annual rate of basic pay of the Special 
Inspector General shall be the annual rate of 
basic pay for an Inspector General under sec- 
tion 3(e) of the Inspector General Act of 1978 (5 
U.S.C. App.). 

(c) DUTIES.—(1) It shall be the duty of the 
Special Inspector General to conduct, supervise, 
and coordinate audits and investigations of the 
purchase, management, and sale of assets by the 
Secretary of the Treasury under any program 
established by the Secretary under section 101, 
and the management by the Secretary of any 
program established under section 102, including 
by collecting and summarizing the following in- 
formation: 

(A) A description of the categories of troubled 
assets purchased or otherwise procured by the 
Secretary. 

(B) A listing of the troubled assets purchased 
in each such category described under subpara- 
graph (A). 

(C) An explanation of the reasons the Sec- 
retary deemed it necessary to purchase each 
such troubled asset. 

(D) A listing of each financial institution that 
such troubled assets were purchased from. 

(E) A listing of and detailed biographical in- 
formation on each person or entity hired to 
manage such troubled assets. 

(F) A current estimate of the total amount of 
troubled assets purchased pursuant to any pro- 
gram established under section 101, the amount 
of troubled assets on the books of the Treasury, 
the amount of troubled assets sold, and the prof- 
it and loss incurred on each sale or disposition 
of each such troubled asset. 

(G) A listing of the insurance contracts issued 
under section 102. 

(2) The Special Inspector General shall estab- 
lish, maintain, and oversee such systems, proce- 
dures, and controls as the Special Inspector 
General considers appropriate to discharge the 
duty under paragraph (1). 

(3) In addition to the duties specified in para- 
graphs (1) and (2), the Inspector General shall 
also have the duties and responsibilities of in- 
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spectors general under the Inspector General 
Act of 1978. 

(d&a) POWERS AND AUTHORITIES.—(1) In car- 
rying out the duties specified in subsection (c), 
the Special Inspector General shall have the au- 
thorities provided in section 6 of the Inspector 
General Act of 1978. 

(2) The Special Inspector General shall carry 
out the duties specified in subsection (c)(1) in 
accordance with section 4(b)(1) of the Inspector 
General Act of 1978. 

(e) PERSONNEL, FACILITIES, AND OTHER RE- 
SOURCES.—(1) The Special Inspector General 
may select, appoint, and employ such officers 
and employees as may be necessary for carrying 
out the duties of the Special Inspector General, 
subject to the provisions of title 5, United States 
Code, governing appointments in the competitive 
service, and the provisions of chapter 51 and 
subchapter III of chapter 53 of such title, relat- 
ing to classification and General Schedule pay 
rates. 

(2) The Special Inspector General may obtain 
services as authorized by section 3109 of title 5, 
United States Code, at daily rates not to exceed 
the equivalent rate prescribed for grade GS-15 of 
the General Schedule by section 5332 of such 
title. 

(3) The Special Inspector General may enter 
into contracts and other arrangements for au- 
dits, studies, analyses, and other services with 
public agencies and with private persons, and 
make such payments as may be necessary to 
carry out the duties of the Inspector General. 

(4)(A) Upon request of the Special Inspector 
General for information or assistance from any 
department, agency, or other entity of the Fed- 
eral Government, the head of such entity shall, 
insofar as is practicable and not in contraven- 
tion of any existing law, furnish such informa- 
tion or assistance to the Special Inspector Gen- 
eral, or an authorized designee. 

(B) Whenever information or assistance re- 
quested by the Special Inspector General is, in 
the judgment of the Special Inspector General, 
unreasonably refused or not provided, the Spe- 
cial Inspector General shall report the cir- 
cumstances to the appropriate committees of 
Congress without delay. 

(f) REPORTS.—(1) Not later than 60 days after 
the confirmation of the Special Inspector Gen- 
eral, and every calendar quarter thereafter, the 
Special Inspector General shall submit to the 
appropriate committees of Congress a report 
summarizing the activities of the Special Inspec- 
tor General during the 120-day period ending on 
the date of such report. Each report shall in- 
clude, for the period covered by such report, a 
detailed statement of all purchases, obligations, 
expenditures, and revenues associated with any 
program established by the Secretary of the 
Treasury under sections 101 and 102, as well as 
the information collected under subsection 
(c)(1). 

(2) Nothing in this subsection shall be con- 
strued to authorize the public disclosure of in- 
formation that is— 

(A) specifically prohibited from disclosure by 
any other provision of law; 

(B) specifically required by Executive order to 
be protected from disclosure in the interest of 
national defense or national security or in the 
conduct of foreign affairs; or 

(C) a part of an ongoing criminal investiga- 
tion. 

(3) Any reports required under this section 
shall also be submitted to the Congressional 
Oversight Panel established under section 125. 

(9) FUNDING.—(1) Of the amounts made avail- 
able to the Secretary of the Treasury under sec- 
tion 118, $50,000,000 shall be available to the 
Special Inspector General to carry out this sec- 
tion. 

(2) The amount available under paragraph (1) 
shall remain available until expended. 
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(h) TERMINATION.—The Office of the Special 
Inspector General shall terminate on the later 


of— 

(1) the date that the last troubled asset ac- 
quired by the Secretary under section 101 has 
been sold or transferred out of the ownership or 
control of the Federal Government; or 

(2) the date of expiration of the last insurance 
contract issued under section 102. 

SEC. 122. INCREASE IN STATUTORY LIMIT ON THE 
PUBLIC DEBT. 

Subsection (b) of section 3101 of title 31, 
United States Code, is amended by striking out 
the dollar limitation contained in such sub- 
section and inserting ‘‘$11,315,000,000,000’’. 

SEC. 123. CREDIT REFORM. 

(a) IN GENERAL.—Subject to subsection (b), 
the costs of purchases of troubled assets made 
under section 101(a) and guarantees of troubled 
assets under section 102, and any cash flows as- 
sociated with the activities authorized in section 
102 and subsections (a), (b), and (c) of section 
106 shall be determined as provided under the 
Federal Credit Reform Act of 1990 (2 U.S.C. 661 
et. seq.). 

(b) CosTs.—For the purposes of section 502(5) 
of the Federal Credit Reform Act of 1990 (2 
U.S.C. 661a(5))— 

(1) the cost of troubled assets and guarantees 
of troubled assets shall be calculated by adjust- 
ing the discount rate in section 502(5)(E) (2 
U.S.C. 661a(5)(E)) for market risks; and 

(2) the cost of a modification of a troubled 
asset or guarantee of a troubled asset shall be 
the difference between the current estimate con- 
sistent with paragraph (1) under the terms of 
the troubled asset or guarantee of the troubled 
asset and the current estimate consistent with 
paragraph (1) under the terms of the troubled 
asset or guarantee of the troubled asset, as 
modified. 

SEC. 124. HOPE FOR HOMEOWNERS AMEND- 
MENTS. 

Section 257 of the National Housing Act (12 
U.S.C. 17152-23) is amended— 

(1) in subsection (e)— 

(A) in paragraph (1)(B), by inserting before 
“a ratio” the following: ‘‘, or thereafter is likely 
to have, due to the terms of the mortgage being 
reset,’’; 

(B) in paragraph (2)(B), by inserting before 
the period at the end “(or such higher percent- 
age as the Board determines, in the discretion of 
the Board)”; 

(C) in paragraph (4)(A)— 

(i) in the first sentence, by inserting after ‘‘in- 
sured loan” the following: “and any payments 
made under this paragraph,’’; and 

(ii) by adding at the end the following: “Such 
actions may include making payments, which 
shall be accepted as payment in full of all in- 
debtedness under the eligible mortgage, to any 
holder of an existing subordinate mortgage, in 
lieu of any future appreciation payments au- 
thorized under subparagraph (B).”; and 

(2) in subsection (w), by inserting after ‘‘ad- 
ministrative costs” the following: “and pay- 
ments pursuant to subsection (e)(4)(A)’’. 

SEC. 125. CONGRESSIONAL OVERSIGHT PANEL. 

(a) ESTABLISHMENT.—There is hereby estab- 
lished the Congressional Oversight Panel (here- 
after in this section referred to as the ‘‘Over- 
sight Panel’’) as an establishment in the legisla- 
tive branch. 

(b) DUTIES.—The Oversight Panel shall review 
the current state of the financial markets and 
the regulatory system and submit the following 
reports to Congress: 

(1) REGULAR REPORTS.— 

(A) IN GENERAL.—Regular reports of the Over- 
sight Panel shall include the following: 

(i) The use by the Secretary of authority 
under this Act, including with respect to the use 
of contracting authority and administration of 
the program. 
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(ii) The impact of purchases made under the 
Act on the financial markets and financial in- 
stitutions. 

(iii) The extent to which the information made 
available on transactions under the program 
has contributed to market transparency. 

(iv) The effectiveness of foreclosure mitigation 
efforts, and the effectiveness of the program 
from the standpoint of minimizing long-term 
costs to the taxpayers and maximizing the bene- 
fits for taxpayers. 

(B) TIMING.—The reports required under this 
paragraph shall be submitted not later than 30 
days after the first exercise by the Secretary of 
the authority under section 101(a) or 102, and 
every 30 days thereafter. 

(2) SPECIAL REPORT ON REGULATORY RE- 
FORM.—The Oversight Panel shall submit a spe- 
cial report on regulatory reform not later than 
January 20, 2009, analyzing the current state of 
the regulatory system and its effectiveness at 
overseeing the participants in the financial sys- 
tem and protecting consumers, and providing 
recommendations for improvement, including 
recommendations regarding whether any par- 
ticipants in the financial markets that are cur- 
rently outside the regulatory system should be- 
come subject to the regulatory system, the ra- 
tionale underlying such recommendation, and 
whether there are any gaps in existing consumer 
protections. 

(c) MEMBERSHIP.— 

(1) IN GENERAL.—The Oversight Panel shall 
consist of 5 members, as follows: 

(A) 1 member appointed by the Speaker of the 
House of Representatives. 

(B) 1 member appointed by the minority leader 
of the House of Representatives. 

(C) 1 member appointed by the majority leader 
of the Senate. 

(D) 1 member appointed by the minority leader 
of the Senate. 

(E) 1 member appointed by the Speaker of the 
House of Representatives and the majority lead- 
er of the Senate, after consultation with the mi- 
nority leader of the Senate and the minority 
leader of the House of Representatives. 

(2) PAY.—Each member of the Oversight Panel 
shall each be paid at a rate equal to the daily 
equivalent of the annual rate of basic pay for 
level I of the Executive Schedule for each day 
(including travel time) during which such mem- 
ber is engaged in the actual performance of du- 
ties vested in the Commission. 

(3) PROHIBITION OF COMPENSATION OF FED- 
ERAL EMPLOYEES.—Members of the Oversight 
Panel who are full-time officers or employees of 
the United States or Members of Congress may 
not receive additional pay, allowances, or bene- 
fits by reason of their service on the Oversight 
Panel. 

(4) TRAVEL EXPENSES.—Each member shall re- 
ceive travel expenses, including per diem in lieu 
of subsistence, in accordance with applicable 
provisions under subchapter I of chapter 57 of 
title 5, United States Code. 

(5) QUORUM.—Four members of the Oversight 
Panel shall constitute a quorum but a lesser 
number may hold hearings. 

(6) VACANCIES.—A vacancy on the Oversight 
Panel shall be filled in the manner in which the 
original appointment was made. 

(7) MEETINGS.—The Oversight Panel shall 
meet at the call of the Chairperson or a majority 
of its members. 

(d) STAFF.— 

(1) IN GENERAL.—The Oversight Panel may 
appoint and fix the pay of any personnel as the 
Commission considers appropriate. 

(2) EXPERTS AND CONSULTANTS.—The Over- 
sight Panel may procure temporary and inter- 
mittent services under section 3109(b) of title 5, 
United States Code. 

(3) STAFF OF AGENCIES.—Upon request of the 
Oversight Panel, the head of any Federal de- 
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partment or agency may detail, on a reimburs- 
able basis, any of the personnel of that depart- 
ment or agency to the Oversight Panel to assist 
it in carrying out its duties under this Act. 

(e) POWERS.— 

(1) HEARINGS AND SESSIONS.—The Oversight 
Panel may, for the purpose of carrying out this 
section, hold hearings, sit and act at times and 
places, take testimony, and receive evidence as 
the Panel considers appropriate and may ad- 
minister oaths or affirmations to witnesses ap- 
pearing before it. 

(2) POWERS OF MEMBERS AND AGENTS.—Any 
member or agent of the Oversight Panel may, if 
authorized by the Oversight Panel, take any ac- 
tion which the Oversight Panel is authorized to 
take by this section. 

(3) OBTAINING OFFICIAL DATA.—The Oversight 
Panel may secure directly from any department 
or agency of the United States information nec- 
essary to enable it to carry out this section. 
Upon request of the Chairperson of the Over- 
sight Panel, the head of that department or 
agency shall furnish that information to the 
Oversight Panel. 

(4) REPORTS.—The Oversight Panel shall re- 
ceive and consider all reports required to be sub- 
mitted to the Oversight Panel under this Act. 

(f) TERMINATION.—The Oversight Panel shall 
terminate 6 months after the termination date 
specified in section 120. 

(g) FUNDING FOR EXPENSES.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Oversight Panel such sums as may be necessary 
for any fiscal year, half of which shall be de- 
rived from the applicable account of the House 
of Representatives, and half of which shall be 
derived from the contingent fund of the Senate. 

(2) REIMBURSEMENT OF AMOUNTS.—An amount 
equal to the expenses of the Oversight Panel 
shall be promptly transferred by the Secretary, 
from time to time upon the presentment of a 
statement of such expenses by the Chairperson 
of the Oversight Panel, from funds made avail- 
able to the Secretary under this Act to the appli- 
cable fund of the House of Representatives and 
the contingent fund of the Senate, as appro- 
priate, as reimbursement for amounts expended 
from such account and fund under paragraph 
(1). 

SEC. 126. FDIC AUTHORITY. 

(a) IN GENERAL.—Section 18(a) of the Federal 
Deposit Insurance Act (12 U.S.C. 1828(a)) is 
amended by adding at the end the following 
new paragraph: 

“(4) FALSE ADVERTISING, MISUSE OF FDIC 
NAMES, AND MISREPRESENTATION TO INDICATE IN- 
SURED STATUS.— 

“(A) PROHIBITION ON FALSE ADVERTISING AND 
MISUSE OF FDIC NAMES.—No person may rep- 
resent or imply that any deposit liability, obliga- 
tion, certificate, or share is insured or guaran- 
teed by the Corporation, if such deposit liability, 
obligation, certificate, or share is not insured or 
guaranteed by the Corporation— 

“*(1) by using the terms ‘Federal Deposit’, 
‘Federal Deposit Insurance’, ‘Federal Deposit 
Insurance Corporation’, any combination of 
such terms, or the abbreviation ‘FDIC’ as part 
of the business name or firm name of any per- 
son, including any corporation, partnership, 
business trust, association, or other business en- 
tity; or 

“(ii) by using such terms or any other terms, 
sign, or symbol as part of an advertisement, so- 
licitation, or other document. 

“(B) PROHIBITION ON MISREPRESENTATIONS OF 
INSURED STATUS.—No person may knowingly 
misrepresent— 

“*(1) that any deposit liability, obligation, cer- 
tificate, or share is insured, under this Act, if 
such deposit liability, obligation, certificate, or 
share is not so insured; or 
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“(ii) the extent to which or the manner in 
which any deposit liability, obligation, certifi- 
cate, or share is insured under this Act, if such 
deposit liability, obligation, certificate, or share 
is not so insured, to the extent or in the manner 
represented. 

“(C) AUTHORITY OF THE APPROPRIATE FED- 
ERAL BANKING AGENCY.—The appropriate Fed- 
eral banking agency shall have enforcement au- 
thority in the case of a violation of this para- 
graph by any person for which the agency is the 
appropriate Federal banking agency, or any in- 
stitution-affiliated party thereof. 

“(D) CORPORATION AUTHORITY IF THE APPRO- 
PRIATE FEDERAL BANKING AGENCY FAILS TO FOL- 
LOW RECOMMENDATION.— 

“*(1) RECOMMENDATION.—The Corporation may 
recommend in writing to the appropriate Fed- 
eral banking agency that the agency take any 
enforcement action authorized under section 8 
for purposes of enforcement of this paragraph 
with respect to any person for which the agency 
is the appropriate Federal banking agency or 
any institution-affiliated party thereof. 

“(ii) AGENCY RESPONSE.—If the appropriate 
Federal banking agency does not, within 30 
days of the date of receipt of a recommendation 
under clause (i), take the enforcement action 
with respect to this paragraph recommended by 
the Corporation or provide a plan acceptable to 
the Corporation for responding to the situation 
presented, the Corporation may take the rec- 
ommended enforcement action against such per- 
son or institution-affiliated party. 

“(E) ADDITIONAL AUTHORITY.—In addition to 
its authority under subparagraphs (C) and (D), 
for purposes of this paragraph, the Corporation 
shall have, in the same manner and to the same 
extent as with respect to a State nonmember in- 
sured bank— 

““(i) jurisdiction over— 

(I) any person other than a person for which 
another agency is the appropriate Federal bank- 
ing agency or any institution-affiliated party 
thereof; and 

“(II) any person that aids or abets a violation 
of this paragraph by a person described in sub- 
clause (I); and 

“(Gi) for purposes of enforcing the require- 
ments of this paragraph, the authority of the 
Corporation under— 

“(I) section 10(c) to conduct investigations; 
and 

“(II) subsections (b), (c), (d) and (i) of section 
8 to conduct enforcement actions. 

“(F) OTHER ACTIONS PRESERVED.—No provi- 
sion of this paragraph shall be construed as bar- 
ring any action otherwise available, under the 
laws of the United States or any State, to any 
Federal or State agency or individual.’’. 

(b) ENFORCEMENT ORDERS.—Section 8(c) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1818(c)) is amended by adding at the end the fol- 
lowing new paragraph: 

“(4) FALSE ADVERTISING OR MISUSE OF NAMES 
TO INDICATE INSURED STATUS.— 

“(A) TEMPORARY ORDER.— 

“*(1) IN GENERAL.—If a notice of charges served 
under subsection (b)(1) specifies on the basis of 
particular facts that any person engaged or is 
engaging in conduct described in section 
18(a)(4), the Corporation or other appropriate 
Federal banking agency may issue a temporary 
order requiring— 

“(D) the immediate cessation of any activity or 
practice described, which gave rise to the notice 
of charges; and 

“(II) affirmative action to prevent any fur- 
ther, or to remedy any existing, violation. 

“(ii) EFFECT OF ORDER.—Any temporary order 
issued under this subparagraph shall take effect 
upon service. 
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“(B) EFFECTIVE PERIOD OF TEMPORARY 
ORDER.—A temporary order issued under sub- 
paragraph (A) shall remain effective and en- 
forceable, pending the completion of an admin- 
istrative proceeding pursuant to subsection 
(b)(1) in connection with the notice of charges— 

“G) until such time as the Corporation or 
other appropriate Federal banking agency dis- 
misses the charges specified in such notice; or 

“(ii) if a cease-and-desist order is issued 
against such person, until the effective date of 
such order. 

“(C) CIVIL MONEY PENALTIES.—Any violation 
of section 18(a)(4) shall be subject to civil money 
penalties, as set forth in subsection (i), except 
that for any person other than an insured de- 
pository institution or an institution-affiliated 
party that is found to have violated this para- 
graph, the Corporation or other appropriate 
Federal banking agency shall not be required to 
demonstrate any loss to an insured depository 
institution.’’. 

(c) UNENFORCEABILITY OF CERTAIN AGREE- 
MENTS.—Section 13(c) of the Federal Deposit In- 
surance Act (12 U.S.C. 1823(c)) is amended by 
adding at the end the following new paragraph: 

“(11) UNENFORCEABILITY OF CERTAIN AGREE- 
MENTS.—No provision contained in any existing 
or future standstill, confidentiality, or other 
agreement that, directly or indirectly— 

“(A) affects, restricts, or limits the ability of 
any person to offer to acquire or acquire, 

“(B) prohibits any person from offering to ac- 
quire or acquiring, or 

“(C) prohibits any person from using any pre- 
viously disclosed information in connection with 
any such offer to acquire or acquisition of, 
all or part of any insured depository institution, 
including any liabilities, assets, or interest 
therein, in connection with any transaction in 
which the Corporation exercises its authority 
under section 11 or 13, shall be enforceable 
against or impose any liability on such person, 
as such enforcement or liability shall be con- 
trary to public policy.’’. 

(d) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 18 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1828) is amended— 

(1) in subsection (a)(3)— 

(A) by striking “this subsection” the first 
place that term appears and inserting “para- 
graph (1)”; and 

(B) by striking “this subsection” the second 
place that term appears and inserting ‘‘para- 
graph (2)’’; and 

(2) in the heading for subsection (a), by strik- 
ing “INSURANCE LOGO.—” and inserting ““REP- 
RESENTATIONS OF DEPOSIT INSURANCE.—’’. 

SEC. 127. COOPERATION WITH THE FBI. 

Any Federal financial regulatory agency shall 
cooperate with the Federal Bureau of Investiga- 
tion and other law enforcement agencies inves- 
tigating fraud, misrepresentation, and malfea- 
sance with respect to development, advertising, 
and sale of financial products. 

SEC. 128. ACCELERATION OF EFFECTIVE DATE. 

Section 203 of the Financial Services Regu- 
latory Relief Act of 2006 (12 U.S.C. 461 note) is 
amended by striking “October 1, 2011” and in- 
serting ‘‘October 1, 2008”. 

SEC. 129. DISCLOSURES ON EXERCISE OF LOAN 
AUTHORITY. 

(a) IN GENERAL.—Not later than 7 days after 
the date on which the Board exercises its au- 
thority under the third paragraph of section 13 
of the Federal Reserve Act (12 U.S.C. 343; relat- 
ing to discounts for individuals, partnerships, 
and corporations) the Board shall provide to the 
Committee on Banking, Housing, and Urban Af- 
fairs of the Senate and the Committee on Finan- 
cial Services of the House of Representatives a 
report which includes— 

(1) the justification for exercising the author- 
ity; and 
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(2) the specific terms of the actions of the 
Board, including the size and duration of the 
lending, available information concerning the 
value of any collateral held with respect to such 
a loan, the recipient of warrants or any other 
potential equity in exchange for the loan, and 
any expected cost to the taxpayers for such ex- 
ercise. 

(b) PERIODIC UPDATES.—The Board shall pro- 
vide updates to the Committees specified in sub- 
section (a) not less frequently than once every 
60 days while the subject loan is outstanding, 
including— 

(1) the status of the loan; 

(2) the value of the collateral held by the Fed- 
eral reserve bank which initiated the loan; and 

(3) the projected cost to the taxpayers of the 
loan. 

(c) CONFIDENTIALITY.—The information sub- 
mitted to the Congress under this section shall 
be kept confidential, upon the written request of 
the Chairman of the Board, in which case it 
shall be made available only to the Chairpersons 
and Ranking Members of the Committees de- 
scribed in subsection (a). 

(d) APPLICABILITY.—The provisions of this 
section shall be in force for all uses of the au- 
thority provided under section 13 of the Federal 
Reserve Act occurring during the period begin- 
ning on March 1, 2008 and ending on the after 
the date of enactment of this Act, and reports 
described in subsection (a) shall be required be- 
ginning not later than 30 days after that date of 
enactment, with respect to any such exercise of 
authority. 

(e) SHARING OF INFORMATION.—Any reports 
required under this section shall also be sub- 
mitted to the Congressional Oversight Panel es- 
tablished under section 125. 

SEC. 130. TECHNICAL CORRECTIONS. 

(a) IN GENERAL.—Section 128(b)(2) of the 
Truth in Lending Act (15 U.S.C. 1638(b)(2)), as 
amended by section 2502 of the Mortgage Disclo- 
sure Improvement Act of 2008 (Public Law 110- 
289), is amended— 

(1) in subparagraph (A), by striking “In the 
case” and inserting “Except as provided in sub- 
paragraph (G), in the case”; and 

(2) by amending subparagraph (G) to read as 
follows: 

“(G)(i) In the case of an extension of credit 
relating to a plan described in section 101(53D) 
of title 11, United States Code— 

““(I) the requirements of subparagraphs (A) 
through (E) shall not apply; and 

“(ID a good faith estimate of the disclosures 
required under subsection (a) shall be made in 
accordance with regulations of the Board under 
section 121(c) before such credit is extended, or 
shall be delivered or placed in the mail not later 
than 3 business days after the date on which the 
creditor receives the written application of the 
consumer for such credit, whichever is earlier. 

“(ii) If a disclosure statement furnished with- 
in 3 business days of the written application (as 
provided under clause (i)(II)) contains an an- 
nual percentage rate which is subsequently ren- 
dered inaccurate, within the meaning of section 
107(c), the creditor shall furnish another disclo- 
sure statement at the time of settlement or con- 
summation of the transaction.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect as if included 
in the amendments made by section 2502 of the 
Mortgage Disclosure Improvement Act of 2008 
(Public Law 110-289). 

SEC. 131. EXCHANGE STABILIZATION FUND REIM- 
BURSEMENT. 

(a) REIMBURSEMENT.—The Secretary shall re- 
imburse the Exchange Stabilization Fund estab- 
lished under section 5302 of title 31, United 
States Code, for any funds that are used for the 
Treasury Money Market Funds Guaranty Pro- 
gram for the United States money market mu- 
tual fund industry, from funds under this Act. 
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(b) LIMITS ON USE OF EXCHANGE STABILIZA- 
TION FUND.—The Secretary is prohibited from 
using the Exchange Stabilization Fund for the 
establishment of any future guaranty programs 
for the United States money market mutual 
fund industry. 

SEC. 132. AUTHORITY TO SUSPEND MARK-TO-MAR- 
KET ACCOUNTING. 

(a) AUTHORITY.—The Securities and Exchange 
Commission shall have the authority under the 
securities laws (as such term is defined in sec- 
tion 3(a)(47) of the Securities Exchange Act of 
1934 (15 U.S.C. 78c(a)(47)) to suspend, by rule, 
regulation, or order, the application of State- 
ment Number 157 of the Financial Accounting 
Standards Board for any issuer (as such term is 
defined in section 3(a)(8) of such Act) or with 
respect to any class or category of transaction if 
the Commission determines that is necessary or 
appropriate in the public interest and is con- 
sistent with the protection of investors. 

(b) SAVINGS PROVISION.—Nothing in sub- 
section (a) shall be construed to restrict or limit 
any authority of the Securities and Exchange 
Commission under securities laws as in effect on 
the date of enactment of this Act. 

SEC. 133. STUDY ON MARK-TO-MARKET ACCOUNT- 
ING. 

(a) STUDY.—The Securities and Exchange 
Commission, in consultation with the Board and 
the Secretary, shall conduct a study on mark-to- 
market accounting standards as provided in 
Statement Number 157 of the Financial Account- 
ing Standards Board, as such standards are ap- 
plicable to financial institutions, including de- 
pository institutions. Such a study shall con- 
sider at a minimum— 

(1) the effects of such accounting standards 
on a financial institution’s balance sheet; 

(2) the impacts of such accounting on bank 
failures in 2008; 

(3) the impact of such standards on the qual- 
ity of financial information available to inves- 
tors; 

(4) the process used by the Financial Account- 
ing Standards Board in developing accounting 
standards; 

(5) the advisability and feasibility of modifica- 
tions to such standards; and 

(6) alternative accounting standards to those 
provided in such Statement Number 157. 

(b) REPORT.—The Securities and Exchange 
Commission shall submit to Congress a report of 
such study before the end of the 90-day period 
beginning on the date of the enactment of this 
Act containing the findings and determinations 
of the Commission, including such administra- 
tive and legislative recommendations as the 
Commission determines appropriate. 

SEC. 134. RECOUPMENT. 

Upon the expiration of the 5-year period be- 
ginning upon the date of the enactment of this 
Act, the Director of the Office of Management 
and Budget, in consultation with the Director of 
the Congressional Budget Office, shall submit a 
report to the Congress on the net amount within 
the Troubled Asset Relief Program under this 
Act. In any case where there is a shortfall, the 
President shall submit a legislative proposal 
that recoups from the financial industry an 
amount equal to the shortfall in order to ensure 
that the Troubled Asset Relief Program does not 
add to the deficit or national debt. 

SEC. 135. PRESERVATION OF AUTHORITY. 

With the exception of section 131, nothing in 
this Act may be construed to limit the authority 
of the Secretary or the Board under any other 
provision of law. 

SEC. 136. TEMPORARY INCREASE IN DEPOSIT AND 
SHARE INSURANCE COVERAGE. 

(a) FEDERAL DEPOSIT INSURANCE ACT; TEM- 
PORARY INCREASE IN DEPOSIT INSURANCE.— 

(1) INCREASED AMOUNT.—Effective only during 
the period beginning on the date of enactment 
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of this Act and ending on December 31, 2009, 
section 11(a)(1)(E) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1821(a)(1)(E)) shall apply 
with ‘‘$250,000’’ substituted for ‘‘$100,000’’. 

(2) TEMPORARY INCREASE NOT TO BE CONSID- 
ERED FOR SETTING ASSESSMENTS.—The tem- 
porary increase in the standard maximum de- 
posit insurance amount made under paragraph 
(1) shall not be taken into account by the Board 
of Directors of the Corporation for purposes of 
setting assessments under section 7(b)(2) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1817(b)(2)). 

(3) BORROWING LIMITS TEMPORARILY LIFTED.— 
During the period beginning on the date of en- 
actment of this Act and ending on December 31, 
2009, the Board of Directors of the Corporation 
may request from the Secretary, and the Sec- 
retary shall approve, a loan or loans in an 
amount or amounts necessary to carry out this 
subsection, without regard to the limitations on 
such borrowing under section 14(a) and 15(c) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1824(a), 1825(c)). 

(b) FEDERAL CREDIT UNION ACT; TEMPORARY 
INCREASE IN SHARE INSURANCE.— 

(1) INCREASED AMOUNT.—Effective only during 
the period beginning on the date of enactment 
of this Act and ending on December 31, 2009, 
section 207(k)(5) of the Federal Credit Union Act 
(12 U.S.C. 1787(kJ(5)) shall apply with 
““$250,000”” substituted for ‘‘$100,000’’. 

(2) TEMPORARY INCREASE NOT TO BE CONSID- 
ERED FOR SETTING INSURANCE PREMIUM CHARGES 
AND INSURANCE DEPOSIT ADJUSTMENTS.—The 
temporary increase in the standard maximum 
share insurance amount made under paragraph 
(1) shall not be taken into account by the Na- 
tional Credit Union Administration Board for 
purposes of setting insurance premium charges 
and share insurance deposit adjustments under 
section 202(c)(2) of the Federal Credit Union Act 
(12 U.S.C. 1782(c)(2)). 

(3) BORROWING LIMITS TEMPORARILY LIFTED.— 
During the period beginning on the date of en- 
actment of this Act and ending on December 31, 
2009, the National Credit Union Administration 
Board may request from the Secretary, and the 
Secretary shall approve, a loan or loans in an 
amount or amounts necessary to carry out this 
subsection, without regard to the limitations on 
such borrowing under section 203(d)(1) of the 
Federal Credit Union Act (12 U.S.C. 1783(a)(1)). 

(c) NOT FOR USE IN INFLATION ADJUST- 
MENTS.—The temporary increase in the standard 
maximum deposit insurance amount made under 
this section shall not be used to make any infla- 
tion adjustment under section 11(a)(1)(F) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1821(a)(1)(F)) for purposes of that Act or the 
Federal Credit Union Act. 

TITLE II—BUDGET-RELATED PROVISIONS 

SEC. 201. INFORMATION FOR CONGRESSIONAL 
SUPPORT AGENCIES. 

Upon request, and to the extent otherwise 
consistent with law, all information used by the 
Secretary in connection with activities author- 
ized under this Act (including the records to 
which the Comptroller General is entitled under 
this Act) shall be made available to congres- 
sional support agencies (in accordance with 
their obligations to support the Congress as set 
out in their authorizing statutes) for the pur- 
poses of assisting the committees of Congress 
with conducting oversight, monitoring, and 
analysis of the activities authorized under this 
Act. 

SEC. 202. REPORTS BY THE OFFICE OF MANAGE- 
MENT AND BUDGET AND THE CON- 
GRESSIONAL BUDGET OFFICE. 

(a) REPORTS BY THE OFFICE OF MANAGEMENT 
AND BUDGET.—Within 60 days of the first exer- 
cise of the authority granted in section 101(a), 
but in no case later than December 31, 2008, and 
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semiannually thereafter, the Office of Manage- 
ment and Budget shall report to the President 
and the Congress— 

(1) the estimate, notwithstanding section 
502(5)(F) of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661a(5)(F)), as of the first busi- 
ness day that is at least 30 days prior to the 
issuance of the report, of the cost of the troubled 
assets, and guarantees of the troubled assets, 
determined in accordance with section 123; 

(2) the information used to derive the esti- 
mate, including assets purchased or guaranteed, 
prices paid, revenues received, the impact on the 
deficit and debt, and a description of any out- 
standing commitments to purchase troubled as- 
sets; and 

(3) a detailed analysis of how the estimate has 

changed from the previous report. 
Beginning with the second report under sub- 
section (a), the Office of Management and 
Budget shall explain the differences between the 
Congressional Budget Office estimates delivered 
in accordance with subsection (b) and prior Of- 
fice of Management and Budget estimates. 

(b) REPORTS BY THE CONGRESSIONAL BUDGET 
OFFICE.—Within 45 days of receipt by the Con- 
gress of each report from the Office of Manage- 
ment and Budget under subsection (a), the Con- 
gressional Budget Office shall report to the Con- 
gress the Congressional Budget Office’s assess- 
ment of the report submitted by the Office of 
Management and Budget, including— 

(1) the cost of the troubled assets and guaran- 
tees of the troubled assets, 

(2) the information and valuation methods 
used to calculate such cost, and 

(3) the impact on the deficit and the debt. 

(c) FINANCIAL EXPERTISE.—In carrying out 
the duties in this subsection or performing anal- 
yses of activities under this Act, the Director of 
the Congressional Budget Office may employ 
personnel and procure the services of experts 
and consultants. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to produce reports re- 
quired by this section. 

SEC. 203. ANALYSIS IN PRESIDENT’S BUDGET. 

(a) IN GENERAL.—Section 1105(a) of title 31, 
United States Code, is amended by adding at the 
end the following new paragraph: 

“(35) as supplementary materials, a separate 
analysis of the budgetary effects for all prior fis- 
cal years, the current fiscal year, the fiscal year 
for which the budget is submitted, and ensuing 
fiscal years of the actions the Secretary of the 
Treasury has taken or plans to take using any 
authority provided in the Emergency Economic 
Stabilization Act of 2008, including— 

“(A) an estimate of the current value of all 
assets purchased, sold, and guaranteed under 
the authority provided in the Emergency Eco- 
nomic Stabilization Act of 2008 using method- 
ology required by the Federal Credit Reform Act 
of 1990 (2 U.S.C. 661 et seq.) and section 123 of 
the Emergency Economic Stabilization Act of 
2008; 

“(B) an estimate of the deficit, the debt held 
by the public, and the gross Federal debt using 
methodology required by the Federal Credit Re- 
form Act of 1990 and section 123 of the Emer- 
gency Economic Stabilization Act of 2008; 

“(C) an estimate of the current value of all as- 
sets purchased, sold, and guaranteed under the 
authority provided in the Emergency Economic 
Stabilization Act of 2008 calculated on a cash 
basis; 

“(D) a revised estimate of the deficit, the debt 
held by the public, and the gross Federal debt, 
substituting the cash-based estimates in sub- 
paragraph (C) for the estimates calculated 
under subparagraph (A) pursuant to the Fed- 
eral Credit Reform Act of 1990 and section 123 of 
the Emergency Economic Stabilization Act of 
2008; and 
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“(E) the portion of the deficit which can be 
attributed to any action taken by the Secretary 
using authority provided by the Emergency Eco- 
nomic Stabilization Act of 2008 and the extent to 
which the change in the deficit since the most 
recent estimate is due to a reestimate using the 
methodology required by the Federal Credit Re- 
form Act of 1990 and section 123 of the Emer- 
gency Economic Stabilization Act of 2008.” 

(b) CONSULTATION.—In implementing this sec- 
tion, the Director of Office of Management and 
Budget shall consult periodically, but at least 
annually, with the Committee on the Budget of 
the House of Representatives, the Committee on 
the Budget of the Senate, and the Director of 
the Congressional Budget Office. 

(c) EFFECTIVE DATE.—This section and the 
amendment made by this section shall apply be- 
ginning with respect to the fiscal year 2010 
budget submission of the President. 

SEC. 204. EMERGENCY TREATMENT. 

All provisions of this Act are designated as an 
emergency requirement and necessary to meet 
emergency needs pursuant to section 204(a) of S. 
Con. Res 21 (110th Congress), the concurrent 
resolution on the budget for fiscal year 2008 and 
rescissions of any amounts provided in this Act 
shall not be counted for purposes of budget en- 
forcement. 

TITLE IM—TAX PROVISIONS 
SEC. 301. GAIN OR LOSS FROM SALE OR EX- 
CHANGE OF CERTAIN PREFERRED 
STOCK. 

(a) IN GENERAL.—For purposes of the Internal 
Revenue Code of 1986, gain or loss from the sale 
or exchange of any applicable preferred stock by 
any applicable financial institution shall be 
treated as ordinary income or loss. 

(b) APPLICABLE PREFERRED STOCK.—For pur- 
poses of this section, the term “applicable pre- 
ferred stock” means any stock— 

(1) which is preferred stock in— 

(A) the Federal National Mortgage Associa- 
tion, established pursuant to the Federal Na- 
tional Mortgage Association Charter Act (12 
U.S.C. 1716 et seq.), or 

(B) the Federal Home Loan Mortgage Cor- 
poration, established pursuant to the Federal 
Home Loan Mortgage Corporation Act (12 
U.S.C. 1451 et seg.), and 

(2) which— 

(4) was held by the applicable financial insti- 
tution on September 6, 2008, or 

(B) was sold or exchanged by the applicable 
financial institution on or after January 1, 2008, 
and before September 7, 2008. 

(c) APPLICABLE FINANCIAL INSTITUTION.—For 
purposes of this section: 

(1) IN GENERAL.—Except as provided in para- 
graph (2), the term “applicable financial insti- 
tution” means— 

(4) a financial institution referred to in sec- 
tion 582(c)(2) of the Internal Revenue Code of 
1986, or 

(B) a depository institution holding company 
(as defined in section 3(w)(1) of the Federal De- 
posit Insurance Act (12 U.S.C. 1813(w)(1))). 

(2) SPECIAL RULES FOR CERTAIN SALES.—In the 
case of— 

(A) a sale or exchange described in subsection 
(b)(2)(B), an entity shall be treated as an appli- 
cable financial institution only if it was an enti- 
ty described in subparagraph (A) or (B) of para- 
graph (1) at the time of the sale or exchange, 
and 

(B) a sale or exchange after September 6, 2008, 
of preferred stock described in subsection 
(b)(2)(A), an entity shall be treated as an appli- 
cable financial institution only if it was an enti- 
ty described in subparagraph (A) or (B) of para- 
graph (1) at all times during the period begin- 
ning on September 6, 2008, and ending on the 
date of the sale or exchange of the preferred 
stock. 


23912 


(d) SPECIAL RULE FOR CERTAIN PROPERTY NOT 
HELD ON SEPTEMBER 6, 2008.—The Secretary of 
the Treasury or the Secretary’s delegate may ex- 
tend the application of this section to all or a 
portion of the gain or loss from a sale or ex- 
change in any case where— 

(1) an applicable financial institution sells or 
exchanges applicable preferred stock after Sep- 
tember 6, 2008, which the applicable financial 
institution did not hold on such date, but the 
basis of which in the hands of the applicable fi- 
nancial institution at the time of the sale or ex- 
change is the same as the basis in the hands of 
the person which held such stock on such date, 
or 

(2) the applicable financial institution is a 
partner in a partnership which— 

(A) held such stock on September 6, 2008, and 
later sold or exchanged such stock, or 

(B) sold or exchanged such stock during the 
period described in subsection (b)(2)(B). 

(e) REGULATORY AUTHORITY.—The Secretary 
of the Treasury or the Secretary’s delegate may 
prescribe such guidance, rules, or regulations as 
are necessary to carry out the purposes of this 
section. 

(f) EFFECTIVE DATE.—This section shall apply 
to sales or exchanges occurring after December 
31, 2007, in taxable years ending after such date. 
SEC. 302. SPECIAL RULES FOR TAX TREATMENT 

OF EXECUTIVE COMPENSATION OF 
EMPLOYERS PARTICIPATING IN THE 
TROUBLED ASSETS RELIEF PRO- 
GRAM. 

(a) DENIAL OF DEDUCTION.—Subsection (m) of 
section 162 of the Internal Revenue Code of 1986 
is amended by adding at the end the following 
new paragraph: 

“(5) SPECIAL RULE FOR APPLICATION TO EM- 
PLOYERS PARTICIPATING IN THE TROUBLED ASSETS 
RELIEF PROGRAM.— 

“(A) IN GENERAL.—In the case of an applica- 
ble employer, no deduction shall be allowed 
under this chapter— 

“*(1) in the case of executive remuneration for 
any applicable taxable year which is attrib- 
utable to services performed by a covered execu- 
tive during such applicable taxable year, to the 
extent that the amount of such remuneration 
exceeds $500,000, or 

“(ii) in the case of deferred deduction execu- 
tive remuneration for any taxable year for serv- 
ices performed during any applicable taxable 
year by a covered executive, to the extent that 
the amount of such remuneration exceeds 
$500,000 reduced (but not below zero) by the sum 
of— 

“(D) the executive remuneration for such ap- 
plicable taxable year, plus 

“(II) the portion of the deferred deduction ex- 
ecutive remuneration for such services which 
was taken into account under this clause in a 
preceding taxable year. 

“(B) APPLICABLE EMPLOYER.—For purposes of 
this paragraph— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), the term ‘applicable employer’ means 
any employer from whom 1 or more troubled as- 
sets are acquired under a program established 
by the Secretary under section 101(a) of the 
Emergency Economic Stabilization Act of 2008 if 
the aggregate amount of the assets so acquired 
for all taxable years exceeds $300,000,000. 

“(ii) DISREGARD OF CERTAIN ASSETS SOLD 
THROUGH DIRECT PURCHASE.—If the only sales of 
troubled assets by an employer under the pro- 
gram described in clause (i) are through 1 or 
more direct purchases (within the meaning of 
section 113(c) of the Emergency Economic Sta- 
bilization Act of 2008), such assets shall not be 
taken into account under clause (i) in deter- 
mining whether the employer is an applicable 
employer for purposes of this paragraph. 

““(111) AGGREGATION RULES.—Two or more per- 
sons who are treated as a single employer under 
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subsection (b) or (c) of section 414 shall be treat- 
ed as a single employer, except that in applying 
section 1563(a) for purposes of either such sub- 
section, paragraphs (2) and (3) thereof shall be 
disregarded. 

““(C) APPLICABLE TAXABLE YEAR.—For pur- 
poses of this paragraph, the term ‘applicable 
taxable year’ means, with respect to any em- 
ployer— 

“*(1) the first taxable year of the employer— 

“*(I) which includes any portion of the period 
during which the authorities under section 
101(a) of the Emergency Economic Stabilization 
Act of 2008 are in effect (determined under sec- 
tion 120 thereof), and 

“(ID in which the aggregate amount of trou- 
bled assets acquired from the employer during 
the taxable year pursuant to such authorities 
(other than assets to which subparagraph (B)(ii) 
applies), when added to the aggregate amount 
so acquired for all preceding taxable years, ex- 
ceeds $300,000,000, and 

“(Gi) any subsequent taxable year which in- 
cludes any portion of such period. 

“(D) COVERED EXECUTIVE.—For purposes of 
this paragraph— 

“(i) IN GENERAL.—The term ‘covered execu- 
tive’ means, with respect to any applicable tax- 
able year, any employee— 

“(I) who, at any time during the portion of 
the taxable year during which the authorities 
under section 101(a) of the Emergency Economic 
Stabilization Act of 2008 are in effect (deter- 
mined under section 120 thereof), is the chief ex- 
ecutive officer of the applicable employer or the 
chief financial officer of the applicable em- 
ployer, or an individual acting in either such 
capacity, or 

“(ID who is described in clause (ii). 

“(1i) HIGHEST COMPENSATED EMPLOYEES.—An 
employee is described in this clause if the em- 
ployee is 1 of the 3 highest compensated officers 
of the applicable employer for the taxable year 
(other than an individual described in clause 
(1YU)), determined— 

“*(I) on the basis of the shareholder disclosure 
rules for compensation under the Securities Ex- 
change Act of 1934 (without regard to whether 
those rules apply to the employer), and 

“(ID by only taking into account employees 
employed during the portion of the taxable year 
described in clause (i)(1). 

“(iti) EMPLOYEE REMAINS COVERED EXECU- 
TIVE.—If an employee is a covered executive 
with respect to an applicable employer for any 
applicable taxable year, such employee shall be 
treated as a covered executive with respect to 
such employer for all subsequent applicable tax- 
able years and for all subsequent taxable years 
in which deferred deduction executive remu- 
neration with respect to services performed in 
all such applicable taxable years would (but for 
this paragraph) be deductible. 

“(E) EXECUTIVE REMUNERATION.—For pur- 
poses of this paragraph, the term “executive re- 
muneration’ means the applicable employee re- 
muneration of the covered executive, as deter- 
mined under paragraph (4) without regard to 
subparagraphs (B), (C), and (D) thereof. Such 
term shall not include any deferred deduction 
executive remuneration with respect to services 
performed in a prior applicable taxable year. 

“(F) DEFERRED DEDUCTION EXECUTIVE REMU- 
NERATION.—For purposes of this paragraph, the 
term ‘deferred deduction executive remunera- 
tion’ means remuneration which would be exec- 
utive remuneration for services performed in an 
applicable taxable year but for the fact that the 
deduction under this chapter (determined with- 
out regard to this paragraph) for such remu- 
neration is allowable in a subsequent taxable 
year. 

“(G) COORDINATION.—Rules similar to the 
rules of subparagraphs (F) and (G) of para- 
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graph (4) shall apply for purposes of this para- 
graph. 

“(H) REGULATORY AUTHORITY.—The Secretary 
may prescribe such guidance, rules, or regula- 
tions as are necessary to carry out the purposes 
of this paragraph and the Emergency Economic 
Stabilization Act of 2008, including the extent to 
which this paragraph applies in the case of any 
acquisition, merger, or reorganization of an ap- 
plicable employer.’’. 

(b) GOLDEN PARACHUTE RULE.—Section 280G 
of the Internal Revenue Code of 1986 is amend- 
ed— 

(1) by redesignating subsection (e) as sub- 
section (f), and 

(2) by inserting after subsection (d) the fol- 
lowing new subsection: 

““(e) SPECIAL RULE FOR APPLICATION TO EM- 
PLOYERS PARTICIPATING IN THE TROUBLED AS- 
SETS RELIEF PROGRAM.— 

“(1) IN GENERAL.—In the case of the severance 
from employment of a covered executive of an 
applicable employer during the period during 
which the authorities under section 101(a) of the 
Emergency Economic Stabilization Act of 2008 
are in effect (determined under section 120 of 
such Act), this section shall be applied to pay- 
ments to such executive with the following 
modifications: 

“(A) Any reference to a disqualified indi- 
vidual (other than in subsection (c)) shall be 
treated as a reference to a covered executive. 

“(B) Any reference to a change described in 
subsection (b)(2)(A)(i) shall be treated as a ref- 
erence to an applicable severance from employ- 
ment of a covered executive, and any reference 
to a payment contingent on such a change shall 
be treated as a reference to any payment made 
during an applicable taxable year of the em- 
ployer on account of such applicable severance 
from employment. 

“(C) Any reference to a corporation shall be 
treated as a reference to an applicable employer. 

“(D) The provisions of subsections (b)(2)(C), 
(b)(4), (b)(5), and (d)(5) shall not apply. 

“(2) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection: 

“(A) DEFINITIONS.—Any term used in this sub- 
section which is also used in section 162(m)(5) 
shall have the meaning given such term by such 
section. 

“(B) APPLICABLE SEVERANCE FROM EMPLOY- 
MENT.—The term ‘applicable severance from em- 
ployment’ means any severance from employ- 
ment of a covered executive— 

“(1) by reason of an involuntary termination 
of the executive by the employer, or 

“(11) in connection with any bankruptcy, liq- 
uidation, or receivership of the employer. 

“(C) COORDINATION AND OTHER RULES.— 

“*(1) IN GENERAL.—If a payment which is treat- 
ed as a parachute payment by reason of this 
subsection is also a parachute payment deter- 
mined without regard to this subsection, this 
subsection shall not apply to such payment. 

“(ii) REGULATORY AUTHORITY.—The Secretary 
may prescribe such guidance, rules, or regula- 
tions as are necessary— 

“(D) to carry out the purposes of this sub- 
section and the Emergency Economic Stabiliza- 
tion Act of 2008, including the extent to which 
this subsection applies in the case of any acqui- 
sition, merger, or reorganization of an applica- 
ble employer, 

“(II) to apply this section and section 4999 in 
cases where one or more payments with respect 
to any individual are treated as parachute pay- 
ments by reason of this subsection, and other 
payments with respect to such individual are 
treated as parachute payments under this sec- 
tion without regard to this subsection, and 

“(IID to prevent the avoidance of the applica- 
tion of this section through the 
mischaracterization of a severance from employ- 
ment as other than an applicable severance from 
employment.”. 
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(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendment made by 
subsection (a) shall apply to taxable years end- 
ing on or after the date of the enactment of this 
Act. 

(2) GOLDEN PARACHUTE RULE.—The amend- 
ments made by subsection (b) shall apply to 
payments with respect to severances occurring 
during the period during which the authorities 
under section 101(a) of this Act are in effect (de- 
termined under section 120 of this Act). 

SEC. 303. EXTENSION OF EXCLUSION OF INCOME 
FROM DISCHARGE OF QUALIFIED 
PRINCIPAL RESIDENCE INDEBTED- 
NESS. 

(a) EXTENSION.—Subparagraph (E) of section 
108(a)(1) of the Internal Revenue Code of 1986 is 
amended by striking “January 1, 2010” and in- 
serting “January 1, 2013”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to discharges of in- 
debtedness occurring on or after January 1, 
2010. 

DIVISION B—ENERGY IMPROVEMENT AND 
EXTENSION ACT OF 2008 
SECTION 1. SHORT TITLE, ETC. 

(a) SHORT TITLE.—This division may be cited 
as the “Energy Improvement and Extension Act 
of 2008”. 

(b) REFERENCE.—Except as otherwise er- 
pressly provided, whenever in this division an 
amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be 
made to a section or other provision of the Inter- 
nal Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents for this division is as follows: 

Sec. 1. Short title, etc. 


TITLE I-ENERGY PRODUCTION 
INCENTIVES 


Subtitle A—Renewable Energy Incentives 


Sec. 101. Renewable energy credit. 

Sec. 102. Production credit for electricity pro- 
duced from marine renewables. 

Sec. 103. Energy credit. 

Sec. 104. Energy credit for small wind property. 

Sec. 105. Energy credit for geothermal heat 
pump systems. 

Sec. 106. Credit for residential energy efficient 
property. 

Sec. 107. New clean renewable energy bonds. 

Sec. 108. Credit for steel industry fuel. 

Sec. 109. Special rule to implement FERC and 
State electric restructuring policy. 

Subtitle B—Carbon Mitigation and Coal 
Provisions 

Sec. 111. Expansion and modification of ad- 
vanced coal project investment 
credit. 

Sec. 112. Expansion and modification of coal 
gasification investment credit. 

Sec. 113. Temporary increase in coal excise tax; 
funding of Black Lung Disability 
Trust Fund. 

Sec. 114. Special rules for refund of the coal ex- 
cise tax to certain coal producers 
and exporters. 

Sec. 115. Tax credit for carbon dioxide seques- 
tration. 

Sec. 116. Certain income and gains relating to 


industrial source carbon dioxide 
treated as qualifying income for 
publicly traded partnerships. 
Sec. 117. Carbon audit of the tax code. 
TITLE II—TRANSPORTATION AND 
DOMESTIC FUEL SECURITY PROVISIONS 


Sec. 201. Inclusion of cellulosic biofuel in bonus 
depreciation for biomass ethanol 
plant property. 

Sec. 202. Credits for biodiesel and renewable 
diesel. 
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Sec. 203. Clarification that credits for fuel are 
designed to provide an incentive 
for United States production. 

204. Extension and modification of alter- 
native fuel credit. 

205. Credit for new qualified plug-in elec- 
tric drive motor vehicles. 

206. Exclusion from heavy truck tax for 
idling reduction units and ad- 
vanced insulation. 

207. Alternative fuel vehicle refueling prop- 
erty credit. 

208. Certain income and gains relating to 
alcohol fuels and mixtures, bio- 
diesel fuels and mixtures, and al- 
ternative fuels and mixtures treat- 
ed as qualifying income for pub- 
licly traded partnerships. 

209. Extension and modification of election 
to expense certain refineries. 

210. Extension of suspension of taxable in- 
come limit on percentage depletion 
for oil and natural gas produced 
from marginal properties. 

Transportation fringe benefit to bicy- 
cle commuters. 


TITLE III—ENERGY CONSERVATION AND 
EFFICIENCY PROVISIONS 

301. Qualified energy conservation bonds. 

302. Credit for nonbusiness energy prop- 
erty. 

303. Energy efficient commercial buildings 
deduction. 

304. New energy efficient home credit. 

305. Modifications of energy efficient ap- 
pliance credit for appliances pro- 
duced after 2007. 

306. Accelerated recovery period for depre- 
ciation of smart meters and smart 
grid systems. 

307. Qualified green building and sustain- 
able design projects. 

308. Special depreciation allowance for cer- 
tain reuse and recycling property. 

TITLE IV—REVENUE PROVISIONS 


401. Limitation of deduction for income at- 
tributable to domestic production 
of oil, gas, or primary products 
thereof. 

402. Elimination of the different treatment 
of foreign oil and gas extraction 
income and foreign oil related in- 
come for purposes of the foreign 
tax credit. 

403. Broker reporting of customer’s basis in 
securities transactions. 

404. 0.2 percent FUTA surtazx. 

405. Increase and extension of Oil Spill Li- 
ability Trust Fund taz. 


TITLE I—ENERGY PRODUCTION 
INCENTIVES 

Subtitle A—Renewable Energy Incentives 
SEC. 101. RENEWABLE ENERGY CREDIT. 

(a) EXTENSION OF CREDIT.— 

(1) 1-YEAR EXTENSION FOR WIND AND REFINED 
COAL FACILITIES.—Paragraphs (1) and (8) of sec- 
tion 45(d) are each amended by striking “Janu- 
ary 1, 2009” and inserting “January 1, 2010”. 

(2) 2-YEAR EXTENSION FOR CERTAIN OTHER FA- 
CILITIES.—Each of the following provisions of 
section 45(d) is amended by striking “January 1, 
2009” and inserting “January 1, 2011”: 

(A) Clauses (i) and (ii) of paragraph (2)(A). 

(B) Clauses (i)(1D and (ii) of paragraph (3)(A). 

(C) Paragraph (4). 

(D) Paragraph (5). 

(E) Paragraph (6). 

(F) Paragraph (7). 

(G) Subparagraphs (A) and (B) of paragraph 
(9). 

(b) MODIFICATION OF REFINED COAL AS A 
QUALIFIED ENERGY RESOURCE.— 

(1) ELIMINATION OF INCREASED MARKET VALUE 
TEST.—Section 45(c)(7)(A)(i) (defining refined 
coal), as amended by section 108, is amended— 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 211. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
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(A) by striking subclause (IV), 

(B) by adding “and” at the end of subclause 
(ID), and 

(C) by striking “, and” at the end of sub- 
clause (III) and inserting a period. 

(2) INCREASE IN REQUIRED EMISSION REDUC- 
TION.—Section 45(c)(7)(B) (defining qualified 
emission reduction) is amended by inserting “at 
least 40 percent of the emissions of” after ‘‘ni- 
trogen oxide and”. 

(c) TRASH FACILITY CLARIFICATION.—Para- 
graph (7) of section 45(d) is amended— 

(1) by striking “facility which burns” and in- 
serting “facility (other than a facility described 
in paragraph (6)) which uses”, and 

(2) dy striking “COMBUSTION””. 

(d) EXPANSION OF BIOMASS FACILITIES.— 

(1) OPEN-LOOP BIOMASS FACILITIES. —Para- 
graph (3) of section 45(d) is amended by redesig- 
nating subparagraph (B) as subparagraph (C) 
and by inserting after subparagraph (A) the fol- 
lowing new subparagraph: 

“(B) EXPANSION OF FACILITY.—Such term 
shall include a new unit placed in service after 
the date of the enactment of this subparagraph 
in connection with a facility described in sub- 
paragraph (A), but only to the extent of the in- 
creased amount of electricity produced at the fa- 
cility by reason of such new unit.””. 

(2) CLOSED-LOOP BIOMASS FACILITIES. —Para- 
graph (2) of section 45(d) is amended by redesig- 
nating subparagraph (B) as subparagraph (C) 
and inserting after subparagraph (A) the fol- 
lowing new subparagraph: 

“(B) EXPANSION OF FACILITY.—Such term 
shall include a new unit placed in service after 
the date of the enactment of this subparagraph 
in connection with a facility described in sub- 
paragraph (A)(i), but only to the extent of the 
increased amount of electricity produced at the 
facility by reason of such new unit.’’. 

(e) MODIFICATION OF RULES FOR HYDROPOWER 
PRODUCTION.—Subparagraph (C) of section 
45(c)(8) is amended to read as follows: 

“(C) NONHYDROELECTRIC DAM.—For purposes 
of subparagraph (A), a facility is described in 
this subparagraph if— 

“(i) the hydroelectric project installed on the 
nonhydroelectric dam is licensed by the Federal 
Energy Regulatory Commission and meets all 
other applicable environmental, licensing, and 
regulatory requirements, 

“(11) the nonhydroelectric dam was placed in 
service before the date of the enactment of this 
paragraph and operated for flood control, navi- 
gation, or water supply purposes and did not 
produce hydroelectric power on the date of the 
enactment of this paragraph, and 

“(iii) the hydroelectric project is operated so 

that the water surface elevation at any given lo- 
cation and time that would have occurred in the 
absence of the hydroelectric project is main- 
tained, subject to any license requirements im- 
posed under applicable law that change the 
water surface elevation for the purpose of im- 
proving environmental quality of the affected 
waterway. 
The Secretary, in consultation with the Federal 
Energy Regulatory Commission, shall certify if a 
hydroelectric project licensed at a nonhydro- 
electric dam meets the criteria in clause (iii). 
Nothing in this section shall affect the stand- 
ards under which the Federal Energy Regu- 
latory Commission issues licenses for and regu- 
lates hydropower projects under part I of the 
Federal Power Act.”. 

(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise provided 
in this subsection, the amendments made by this 
section shall apply to property originally placed 
in service after December 31, 2008. 

(2) REFINED COAL.—The amendments made by 
subsection (b) shall apply to coal produced and 
sold from facilities placed in service after De- 
cember 31, 2008. 
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(3) TRASH FACILITY CLARIFICATION.—The 
amendments made by subsection (c) shall apply 
to electricity produced and sold after the date of 
the enactment of this Act. 

(4) EXPANSION OF BIOMASS FACILITIES.—The 
amendments made by subsection (d) shall apply 
to property placed in service after the date of 
the enactment of this Act. 

SEC. 102. PRODUCTION CREDIT FOR ELECTRICITY 
PRODUCED FROM MARINE RENEW- 
ABLES. 

(a) IN GENERAL.—Paragraph (1) of section 
45(c) is amended by striking “and” at the end of 
subparagraph (G), by striking the period at the 
end of subparagraph (H) and inserting “, and”, 
and by adding at the end the following new 
subparagraph: 

“(I) marine and hydrokinetic renewable en- 
ergy.”. 

(b) MARINE RENEWABLES.—Subsection (c) of 
section 45 is amended by adding at the end the 
following new paragraph: 

“(10) MARINE AND HYDROKINETIC RENEWABLE 
ENERGY.— 

“(A) IN GENERAL.—The term ‘marine and 
hydrokinetic renewable energy’ means energy 
derived from— 

“*(¡) waves, tides, and currents in oceans, estu- 
aries, and tidal areas, 

“(ii) free flowing water in rivers, lakes, and 
streams, 

“(Gii) free flowing water in an irrigation sys- 
tem, canal, or other man-made channel, includ- 
ing projects that utilize nonmechanical struc- 
tures to accelerate the flow of water for electric 
power production purposes, or 

“(iv) differentials in ocean temperature (ocean 
thermal energy conversion). 

“(B) EXCEPTIONS.—Such term shall not in- 
clude any energy which is derived from any 
source which utilizes a dam, diversionary struc- 
ture (except as provided in subparagraph 
(A)(iii)), or impoundment for electric power pro- 
duction purposes.’’. 

(c) DEFINITION OF FACILITY.—Subsection (d) 
of section 45 is amended by adding at the end 
the following new paragraph: 

“(11) MARINE AND HYDROKINETIC RENEWABLE 
ENERGY FACILITIES.—In the case of a facility 
producing electricity from marine and 
hydrokinetic renewable energy, the term ‘quali- 
fied facility’ means any facility owned by the 
taxpayer— 

“(A) which has a nameplate capacity rating 
of at least 150 kilowatts, and 

“(B) which is originally placed in service on 
or after the date of the enactment of this para- 
graph and before January 1, 2012.”. 

(d) CREDIT RATE.—Subparagraph (A) of sec- 
tion 45(b)(4) is amended by striking “or (9)”” and 
inserting ‘‘(9), or (11)”. 

(e) COORDINATION WITH SMALL IRRIGATION 
POWER.—Paragraph (5) of section 45(d), as 
amended by section 101, is amended by striking 
“January 1, 2012” and inserting “the date of 
the enactment of paragraph (11)”. 

(f) EFFECTIVE DATE.—The amendments made 
by this section shall apply to electricity pro- 
duced and sold after the date of the enactment 
of this Act, in taxable years ending after such 
date. 

SEC. 103. ENERGY CREDIT. 

(a) EXTENSION OF CREDIT.— 

(1) SOLAR ENERGY PROPERTY.—Paragraphs 
2V(AWMUD and (3)(A)(ii) of section 48(a) are 
each amended by striking “January 1, 2009” 
and inserting “January 1, 2017”. 

(2) FUEL CELL PROPERTY.—Subparagraph (E) 
of section 48(c)(1) is amended by striking ‘‘De- 
cember 31, 2008” and inserting “December 31, 
2016”. 

(3) MICROTURBINE PROPERTY.—Subparagraph 
(E) of section 48(c)(2) is amended by striking 
“December 31, 2008” and inserting “December 
31, 2016”. 
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(b) ALLOWANCE OF ENERGY CREDIT AGAINST 
ALTERNATIVE MINIMUM TAX.— 

(1) IN GENERAL.—Subparagraph (B) of section 
38(c)(4), as amended by the Housing Assistance 
Tax Act of 2008, is amended by redesignating 
clause (vi) as clause (vi) and (vii), respectively, 
and by inserting after clause (iv) the following 
new clause: 

““(v) the credit determined under section 46 to 
the extent that such credit is attributable to the 
energy credit determined under section 48,””. 

(2) TECHNICAL AMENDMENT.—Clause (vi) of 
section 38(c)(4)(B), as redesignated by para- 
graph (1), is amended by striking “section 47 to 
the extent attributable to” and inserting ‘‘sec- 
tion 46 to the extent that such credit is attrib- 
utable to the rehabilitation credit under section 
47, but only with respect to’’. 

(c) ENERGY CREDIT FOR COMBINED HEAT AND 
POWER SYSTEM PROPERTY.— 

(1) IN GENERAL.—Section 48(a)(3)(A) is amend- 
ed by striking “or” at the end of clause (iti), by 
inserting “or” at the end of clause (iv), and by 
adding at the end the following new clause: 

“(v) combined heat and power system prop- 
erty,”. 

(2) COMBINED HEAT AND POWER SYSTEM PROP- 
ERTY.—Subsection (c) of section 48 is amended— 

(A) dy striking “QUALIFIED FUEL CELL PROP- 
ERTY; QUALIFIED MICROTURBINE PROPERTY” in 
the heading and inserting “DEFINITIONS”, and 

(B) by adding at the end the following new 
paragraph: 

“(3) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.— 

“(A) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—The term ‘combined heat and power 
system property’ means property comprising a 
system— 

“(i) which uses the same energy source for the 
simultaneous or sequential generation of elec- 
trical power, mechanical shaft power, or both, 
in combination with the generation of steam or 
other forms of useful thermal energy (including 
heating and cooling applications), 

“(ii) which produces— 

“(I) at least 20 percent of its total useful en- 
ergy in the form of thermal energy which is not 
used to produce electrical or mechanical power 
(or combination thereof), and 

“(ID at least 20 percent of its total useful en- 
ergy in the form of electrical or mechanical 
power (or combination thereof), 

“(iti) the energy efficiency percentage of 
which exceeds 60 percent, and 

“*(iv) which is placed in service before January 
1, 2017. 

“(B) LIMITATION.— 

“(i) IN GENERAL.—In the case of combined 
heat and power system property with an elec- 
trical capacity in excess of the applicable capac- 
ity placed in service during the taxable year, the 
credit under subsection (a)(1) (determined with- 
out regard to this paragraph) for such year 
shall be equal to the amount which bears the 
same ratio to such credit as the applicable ca- 
pacity bears to the capacity of such property. 

“(ii) APPLICABLE CAPACITY.—For purposes of 
clause (i), the term ‘applicable capacity’ means 
15 megawatts or a mechanical energy capacity 
of more than 20,000 horsepower or an equivalent 
combination of electrical and mechanical energy 
capacities. 

“(iii) MAXIMUM CAPACITY.—The term ‘com- 
bined heat and power system property’ shall not 
include any property comprising a system if 
such system has a capacity in excess of 50 
megawatts or a mechanical energy capacity in 
excess of 67,000 horsepower or an equivalent 
combination of electrical and mechanical energy 
capacities. 

“(C) SPECIAL RULES.— 

“(i) ENERGY EFFICIENCY PERCENTAGE.—For 
purposes of this paragraph, the energy effi- 
ciency percentage of a system is the fraction— 
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“(D) the numerator of which is the total useful 
electrical, thermal, and mechanical power pro- 
duced by the system at normal operating rates, 
and expected to be consumed in its normal ap- 
plication, and 

“(II) the denominator of which is the lower 
heating value of the fuel sources for the system. 

“(1i) DETERMINATIONS MADE ON BTU BASIS.— 
The energy efficiency percentage and the per- 
centages under subparagraph (A)(ii) shall be de- 
termined on a Btu basis. 

“(i1i) INPUT AND OUTPUT PROPERTY NOT IN- 
CLUDED.—The term ‘combined heat and power 
system property’ does not include property used 
to transport the energy source to the facility or 
to distribute energy produced by the facility. 

“(D) SYSTEMS USING BIOMASS.—If a system is 
designed to use biomass (within the meaning of 
paragraphs (2) and (3) of section 45(c) without 
regard to the last sentence of paragraph (3)(A)) 
for at least 90 percent of the energy source— 

“(i) subparagraph (A)(iii) shall not apply, but 

“(ii) the amount of credit determined under 
subsection (a) with respect to such system shall 
not exceed the amount which bears the same 
ratio to such amount of credit (determined with- 
out regard to this subparagraph) as the energy 
efficiency percentage of such system bears to 60 
percent.’’. 

(3) CONFORMING AMENDMENT.—Section 
48(a)(1) is amended by striking “paragraphs 
(1)(B) and (21(B)” and inserting “paragraphs 
(1)(B), (2)(B), and (3)(B)’’. 

(d) INCREASE OF CREDIT LIMITATION FOR FUEL 
CELL PROPERTY.—Subparagraph (B) of section 
48(c)(1) is amended by striking “$500” and in- 
serting ‘‘$1,500’’. 

(e) PUBLIC UTILITY PROPERTY TAKEN INTO 
ACCOUNT.— 

(1) IN GENERAL.—Paragraph (3) of section 
48(a) is amended by striking the second sentence 
thereof. 

(2) CONFORMING AMENDMENTS.— 

(A) Paragraph (1) of section 48(c) is amended 
by striking subparagraph (D) and redesignating 
subparagraph (E) as subparagraph (D). 

(B) Paragraph (2) of section 48(c) is amended 
by striking subparagraph (D) and redesignating 
subparagraph (E) as subparagraph (D). 

(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise provided 
in this subsection, the amendments made by this 
section shall take effect on the date of the en- 
actment of this Act. 

(2) ALLOWANCE AGAINST ALTERNATIVE MIN- 
IMUM TAX.—The amendments made by sub- 
section (b) shall apply to credits determined 
under section 46 of the Internal Revenue Code 
of 1986 in taxable years beginning after the date 
of the enactment of this Act and to carrybacks 
of such credits. 

(3) COMBINED HEAT AND POWER AND FUEL CELL 
PROPERTY.—The amendments made by sub- 
sections (c) and (d) shall apply to periods after 
the date of the enactment of this Act, in taxable 
years ending after such date, under rules similar 
to the rules of section 48(m) of the Internal Rev- 
enue Code of 1986 (as in effect on the day before 
the date of the enactment of the Revenue Rec- 
onciliation Act of 1990). 

(4) PUBLIC UTILITY PROPERTY.—The amend- 
ments made by subsection (e) shall apply to pe- 
riods after February 13, 2008, in taxable years 
ending after such date, under rules similar to 
the rules of section 48(m) of the Internal Rev- 
enue Code of 1986 (as in effect on the day before 
the date of the enactment of the Revenue Rec- 
onciliation Act of 1990). 

SEC. 104. ENERGY CREDIT FOR SMALL WIND 
PROPERTY. 

(a) IN GENERAL.—Section 48(a)(3)(A), as 
amended by section 103, is amended by striking 
“or” at the end of clause (iv), by adding “or” 
at the end of clause (v), and by inserting after 
clause (v) the following new clause: 


October 3, 2008 


“(vi) qualified small wind energy property,””. 

(b) 30 PERCENT CREDIT.—Section 48(a)(2)(A)()) 
is amended by striking “and” at the end of sub- 
clause (II) and by inserting after subclause (III) 
the following new subclause: 

“(IV) qualified small wind energy property, 
and”. 

(c) QUALIFIED SMALL WIND ENERGY PROP- 
ERTY.—Section 48(c), as amended by section 103, 
is amended by adding at the end the following 
new paragraph: 

“(4) QUALIFIED SMALL WIND ENERGY PROP- 
ERTY.— 

“(A) IN GENERAL.—The term ‘qualified small 
wind energy property” means property which 
uses a qualifying small wind turbine to generate 
electricity. 

“(B) LIMITATION.—In the case of qualified 
small wind energy property placed in service 
during the taxable year, the credit otherwise de- 
termined under subsection (a)(1) for such year 
with respect to all such property of the taxpayer 
shall not exceed $4,000. 

“(C) QUALIFYING SMALL WIND TURBINE.—The 
term ‘qualifying small wind turbine’ means a 
wind turbine which has a nameplate capacity of 
not more than 100 kilowatts. 

“(D) TERMINATION.—The term ‘qualified small 
wind energy property’ shall not include any 
property for any period after December 31, 
2016.”’. 

(d) CONFORMING AMENDMENT.—Section 
48(a)(1), as amended by section 103, is amended 
by striking ‘‘paragraphs (1)(B), (2)(B), and 
(3)(B)” and inserting ‘‘paragraphs (1)(B), 
(2)(B), (3)(B), and (4)(B)’’. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to periods after the 
date of the enactment of this Act, in taxable 
years ending after such date, under rules similar 
to the rules of section 48(m) of the Internal Rev- 
enue Code of 1986 (as in effect on the day before 
the date of the enactment of the Revenue Rec- 
onciliation Act of 1990). 

SEC. 105. ENERGY CREDIT FOR GEOTHERMAL 
HEAT PUMP SYSTEMS. 

(a) IN GENERAL.—Subparagraph (A) of section 
48(a)(3), as amended by this Act, is amended by 
striking “or” at the end of clause (v), by insert- 
ing “or” at the end of clause (vi), and by add- 
ing at the end the following new clause: 

‘“(vii) equipment which uses the ground or 
ground water as a thermal energy source to heat 
a structure or as a thermal energy sink to cool 
a structure, but only with respect to periods 
ending before January 1, 2017,”. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to periods after the 
date of the enactment of this Act, in taxable 
years ending after such date, under rules similar 
to the rules of section 48(m) of the Internal Rev- 
enue Code of 1986 (as in effect on the day before 
the date of the enactment of the Revenue Rec- 
onciliation Act of 1990). 

SEC. 106. CREDIT FOR RESIDENTIAL ENERGY EF- 
FICIENT PROPERTY. 

(a) EXTENSION.—Section 25D(g) is amended by 
striking “December 31, 2008” and inserting ‘‘De- 
cember 31, 2016”. 

(b) REMOVAL OF LIMITATION FOR SOLAR ELEC- 
TRIC PROPERTY.— 

(1) IN GENERAL.—Section 25D(b)(1), as amend- 
ed by subsections (c) and (d), is amended— 

(A) by striking subparagraph (A), and 

(B) by redesignating subparagraphs (B) 
through (E) as subparagraphs (A) through and 
(D), respectively. 

(2) CONFORMING AMENDMENT.—Section 
25D(e)(4)(A), as amended by subsections (c) and 
(d), is amended— 

(A) by striking clause (i), and 

(B) by redesignating clauses (ii) through (v) 
as clauses (i) and (iv), respectively. 

(c) CREDIT FOR RESIDENTIAL WIND PROP- 
ERTY.— 
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(1) IN GENERAL.—Section 25D(a) is amended 
by striking “and” at the end of paragraph (2), 
by striking the period at the end of paragraph 
(3) and inserting ‘‘, and”, and by adding at the 
end the following new paragraph: 

“*(4) 30 percent of the qualified small wind en- 
ergy property expenditures made by the tax- 
payer during such year.”. 

(2) LIMITATION.—Section 25D(b)(1) is amended 
by striking “and” at the end of subparagraph 
(B), by striking the period at the end of sub- 
paragraph (C) and inserting “*, and”, and by 
adding at the end the following new subpara- 
graph: 

“(D) 8500 with respect to each half kilowatt of 
capacity (not to exceed $4,000) of wind turbines 
for which qualified small wind energy property 
expenditures are made.””. 

(3) QUALIFIED SMALL WIND ENERGY PROPERTY 
EXPENDITURES.— 

(A) IN GENERAL.—Section 25D(d) is amended 
by adding at the end the following new para- 
graph: 

““(4) QUALIFIED SMALL WIND ENERGY PROPERTY 
EXPENDITURE.—The term ‘qualified small wind 
energy property expenditure’ means an expendi- 
ture for property which uses a wind turbine to 
generate electricity for use in connection with a 
dwelling unit located in the United States and 
used as a residence by the taxpayer.’’. 

(B) NO DOUBLE BENEFIT.—Section 45(d)(1) is 
amended by adding at the end the following 
new sentence: “Such term shall not include any 
facility with respect to which any qualified 
small wind energy property expenditure (as de- 
fined in subsection (d)(4) of section 25D) is 
taken into account in determining the credit 
under such section.””. 

(4) MAXIMUM EXPENDITURES IN CASE OF JOINT 
OCCUPANCY.—Section 25D(e)(4)(A) is amended 
by striking “and” at the end of clause (ii), by 
striking the period at the end of clause (iii) and 
inserting “*, and”, and by adding at the end the 
following new clause: 

“(iv) $1,667 in the case of each half kilowatt 
of capacity (not to exceed $13,333) of wind tur- 
bines for which qualified small wind energy 
property expenditures are made.””. 

(d) CREDIT FOR GEOTHERMAL HEAT PUMP SYS- 
TEMS.— 

(1) IN GENERAL.—Section 25D(a), as amended 
by subsection (c), is amended by striking “and” 
at the end of paragraph (3), by striking the pe- 
riod at the end of paragraph (4) and inserting “‘, 
and’’, and by adding at the end the following 
new paragraph: 

“(5) 30 percent of the qualified geothermal 
heat pump property expenditures made by the 
taxpayer during such year.’’. 

(2) LIMITATION.—Section 25D(b)(1), as amend- 
ed by subsection (c), is amended by striking 
“and” at the end of subparagraph (C), by strik- 
ing the period at the end of subparagraph (D) 
and inserting ‘‘, and’’, and by adding at the end 
the following new subparagraph: 

“(E) $2,000 with respect to any qualified geo- 
thermal heat pump property expenditures.””. 

(3) QUALIFIED GEOTHERMAL HEAT PUMP PROP- 
ERTY EXPENDITURE.—Section 25D(d), as amend- 
ed by subsection (c), is amended by adding at 
the end the following new paragraph: 

“(5) QUALIFIED GEOTHERMAL HEAT PUMP 
PROPERTY EXPENDITURE.— 

““(A) IN GENERAL.—The term ‘qualified geo- 
thermal heat pump property expenditure’ means 
an expenditure for qualified geothermal heat 
pump property installed on or in connection 
with a dwelling unit located in the United 
States and used as a residence by the taxpayer. 

“(B) QUALIFIED GEOTHERMAL HEAT PUMP 
PROPERTY.—The term ‘qualified geothermal heat 
pump property’ means any equipment which— 

“(i) uses the ground or ground water as a 
thermal energy source to heat the dwelling unit 
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referred to in subparagraph (A) or as a thermal 
energy sink to cool such dwelling unit, and 

“(ii) meets the requirements of the Energy 
Star program which are in effect at the time 
that the expenditure for such equipment is 
made.’’. 

(4) MAXIMUM EXPENDITURES IN CASE OF JOINT 
OCCUPANCY.—Section 25D(e)(4)(A), as amended 
by subsection (c), is amended by striking “and” 
at the end of clause (iii), by striking the period 
at the end of clause (iv) and inserting “, and”, 
and by adding at the end the following new 
clause: 

“(v) $6,667 in the case of any qualified geo- 
thermal heat pump property expenditures.””. 

(e) CREDIT ALLOWED AGAINST ALTERNATIVE 
MINIMUM TAX.— 

(1) IN GENERAL.—Subsection (c) of section 25D 
is amended to read as follows: 

“(c) LIMITATION BASED ON AMOUNT OF TAX; 
CARRYFORWARD OF UNUSED CREDIT.— 

“(1) LIMITATION BASED ON AMOUNT OF TAX.— 
In the case of a taxable year to which section 
26(a)(2) does not apply, the credit allowed under 
subsection (a) for the taxable year shall not ex- 
ceed the excess of— 

“(A) the sum of the regular tax liability (as 
defined in section 26(b)) plus the tax imposed by 
section 55, over 

“(B) the sum of the credits allowable under 
this subpart (other than this section) and sec- 
tion 27 for the taxable year. 

“(2) CARRYFORWARD OF UNUSED CREDIT.— 

“(A) RULE FOR YEARS IN WHICH ALL PERSONAL 
CREDITS ALLOWED AGAINST REGULAR AND ALTER- 
NATIVE MINIMUM TAX.—In the case of a taxable 
year to which section 26(a)(2) applies, if the 
credit allowable under subsection (a) exceeds 
the limitation imposed by section 26(a)(2) for 
such taxable year reduced by the sum of the 
credits allowable under this subpart (other than 
this section), such excess shall be carried to the 
succeeding taxable year and added to the credit 
allowable under subsection (a) for such suc- 
ceeding taxable year. 

“(B) RULE FOR OTHER YEARS.—In the case of 
a taxable year to which section 26(a)(2) does not 
apply, if the credit allowable under subsection 
(a) exceeds the limitation imposed by paragraph 
(1) for such taxable year, such excess shall be 
carried to the succeeding taxable year and 
added to the credit allowable under subsection 
(a) for such succeeding taxable year.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 23(b)(4)(B) is amended by inserting 
“and section 25D” after “this section”. 

(B) Section 24(b)(3)(B) is amended by striking 
“and 25B” and inserting ‘‘, 25B, and 25D”. 

(C) Section 25B(g)(2) is amended by striking 
“section 23” and inserting “sections 23 and 
25D”. 

(D) Section 26(a)(1) is amended by striking 
“and 25B” and inserting “25B, and 25D”. 

(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), the amendments made by this section 
shall apply to taxable years beginning after De- 
cember 31, 2007. 

(2) SOLAR ELECTRIC PROPERTY LIMITATION.— 
The amendments made by subsection (b) shall 
apply to taxable years beginning after December 
31, 2008. 

(3) APPLICATION OF EGTRRA SUNSET.—The 
amendments made by subparagraphs (A) and 
(B) of subsection (e)(2) shall be subject to title 
IX of the Economic Growth and Tax Relief Rec- 
onciliation Act of 2001 in the same manner as 
the provisions of such Act to which such amend- 
ments relate. 

SEC. 107. NEW CLEAN RENEWABLE ENERGY 
BONDS. 

(a) IN GENERAL.—Subpart I of part IV of sub- 
chapter A of chapter 1 is amended by adding at 
the end the following new section: 
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“SEC. 54C. NEW CLEAN 
BONDS. 

“(a) NEW CLEAN RENEWABLE ENERGY BOND.— 
For purposes of this subpart, the term ‘new 
clean renewable energy bond’ means any bond 
issued as part of an issue if— 

“*(1) 100 percent of the available project pro- 
ceeds of such issue are to be used for capital ex- 
penditures incurred by governmental bodies, 
public power providers, or cooperative electric 
companies for one or more qualified renewable 
energy facilities, 

“(2) the bond is issued by a qualified issuer, 
and 

“(3) the issuer designates such bond for pur- 
poses of this section. 

“(b) REDUCED CREDIT AMOUNT.—The annual 
credit determined under section 54A(b) with re- 
spect to any new clean renewable energy bond 
shall be 70 percent of the amount so determined 
without regard to this subsection. 

“(c) LIMITATION ON AMOUNT OF BONDS DES- 
IGNATED.— 

“(1) IN GENERAL.—The maximum aggregate 
face amount of bonds which may be designated 
under subsection (a) by any issuer shall not ex- 
ceed the limitation amount allocated under this 
subsection to such issuer. 

“(2) NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.—There is a national new 
clean renewable energy bond limitation of 
$800,000,000 which shall be allocated by the Sec- 
retary as provided in paragraph (3), except 
that— 

“(A) not more than 33/3 percent thereof may 
be allocated to qualified projects of public power 
providers, 

“(B) not more than 3345 percent thereof may 
be allocated to qualified projects of govern- 
mental bodies, and 

“(C) not more than 3343 percent thereof may 
be allocated to qualified projects of cooperative 
electric companies. 

“(3) METHOD OF ALLOCATION.— 

“(A) ALLOCATION AMONG PUBLIC POWER PRO- 
VIDERS.—After the Secretary determines the 
qualified projects of public power providers 
which are appropriate for receiving an alloca- 
tion of the national new clean renewable energy 
bond limitation, the Secretary shall, to the max- 
imum extent practicable, make allocations 
among such projects in such manner that the 
amount allocated to each such project bears the 
same ratio to the cost of such project as the limi- 
tation under paragraph (2)(A) bears to the cost 
of all such projects. 

“(B) ALLOCATION AMONG GOVERNMENTAL BOD- 
IES AND COOPERATIVE ELECTRIC COMPANIES.— 
The Secretary shall make allocations of the 
amount of the national new clean renewable en- 
ergy bond limitation described in paragraphs 
(2)(B) and (2)(C) among qualified projects of 
governmental bodies and cooperative electric 
companies, respectively, in such manner as the 
Secretary determines appropriate. 

“(d) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) QUALIFIED RENEWABLE ENERGY FACIL- 
ITY.—The term ‘qualified renewable energy fa- 
cility’ means a qualified facility (as determined 
under section 45(d) without regard to para- 
graphs (8) and (10) thereof and to any placed in 
service date) owned by a public power provider, 
a governmental body, or a cooperative electric 
company. 

“(2) PUBLIC POWER PROVIDER.—The term 
“public power provider’ means a State utility 
with a service obligation, as such terms are de- 
fined in section 217 of the Federal Power Act (as 
in effect on the date of the enactment of this 
paragraph). 

“(3) GOVERNMENTAL BODY.—The term ‘govern- 
mental body’ means any State or Indian tribal 
government, or any political subdivision thereof. 

“(4) COOPERATIVE ELECTRIC COMPANY.—The 
term ‘cooperative electric company’ means a mu- 
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tual or cooperative electric company described 
in section 501(c)(12) or section 1381(a)(2)(C). 

“(5) CLEAN RENEWABLE ENERGY BOND LEND- 
ER.—The term “clean renewable energy bond 
lender’ means a lender which is a cooperative 
which is owned by, or has outstanding loans to, 
100 or more cooperative electric companies and is 
in existence on February 1, 2002, and shall in- 
clude any affiliated entity which is controlled 
by such lender. 

“(6) QUALIFIED ISSUER.—The term ‘qualified 
issuer’ means a public power provider, a cooper- 
ative electric company, a governmental body, a 
clean renewable energy bond lender, or a not- 
for-profit electric utility which has received a 
loan or loan guarantee under the Rural Elec- 
trification Act.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 54A(d) is amended 
to read as follows: 

“(1) QUALIFIED TAX CREDIT BOND.—The term 
‘qualified tax credit bond’ means— 

“(A) a qualified forestry conservation bond, or 

“(B) a new clean renewable energy bond, 
which is part of an issue that meets require- 
ments of paragraphs (2), (3), (4), (5), and (6).””. 

(2) Subparagraph (C) of section 54A(d)(2) is 
amended to read as follows: 

“(C) QUALIFIED PURPOSE.—For purposes of 
this paragraph, the term ‘qualified purpose’ 
means— 

“*(1) in the case of a qualified forestry con- 
servation bond, a purpose specified in section 
54B(e), and 

“(ii) in the case of a new clean renewable en- 
ergy bond, a purpose specified in section 
54C(a)(1).”’. 

(3) The table of sections for subpart I of part 
IV of subchapter A of chapter 1 is amended by 
adding at the end the following new item: 

“Sec. 54C. Qualified clean renewable energy 
bonds.’’. 


(c) EXTENSION FOR CLEAN RENEWABLE ENERGY 
BONDS.—Subsection (m) of section 54 is amended 
by striking “December 31, 2008” and inserting 
“December 31, 2009”. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to obligations issued 
after the date of the enactment of this Act. 

SEC. 108. CREDIT FOR STEEL INDUSTRY FUEL. 

(a) TREATMENT AS REFINED COAL.— 

(1) IN GENERAL.—Subparagraph (A) of section 
45(c)(7) of the Internal Revenue Code of 1986 
(relating to refined coal), as amended by this 
Act, is amended to read as follows: 

“(A) IN GENERAL.—The term 
means a fuel— 

“(i) which— 

“(D) is a liquid, gaseous, or solid fuel produced 
from coal (including lignite) or high carbon fly 
ash, including such fuel used as a feedstock, 

“(ID is sold by the taxpayer with the reason- 
able expectation that it will be used for purpose 
of producing steam, 

“(IIT) is certified by the taxpayer as resulting 
(when used in the production of steam) in a 
qualified emission reduction, and 

“(IV) is produced in such a manner as to re- 
sult in an increase of at least 50 percent in the 
market value of the refined coal (excluding any 
increase caused by materials combined or added 
during the production process), as compared to 
the value of the feedstock coal, or 

“(ii) which is steel industry fuel.’’. 

(2) STEEL INDUSTRY FUEL DEFINED.—Para- 
graph (7) of section 45(c) of such Code is amend- 
ed by adding at the end the following new sub- 
paragraph: 

“(C) STEEL INDUSTRY FUEL.— 

“(i) IN GENERAL.—The term 
fuel’ means a fuel which— 

“(I) is produced through a process of 
liquifying coal waste sludge and distributing it 
on coal, and 
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‘steel industry 


October 3, 2008 


“(II) is used as a feedstock for the manufac- 
ture of coke. 

“(ii) COAL WASTE SLUDGE.—The term ‘coal 
waste sludge’ means the tar decanter sludge and 
related byproducts of the coking process, includ- 
ing such materials that have been stored in 
ground, in tanks and in lagoons, that have been 
treated as hazardous wastes under applicable 
Federal environmental rules absent liquefaction 
and processing with coal into a feedstock for the 
manufacture of coke.’’. 

(b) CREDIT AMOUNT.— 

(1) IN GENERAL.—Paragraph (8) of section 
45(e) of the Internal Revenue Code of 1986 (re- 
lating to refined coal production facilities) is 
amended by adding at the end the following 
new subparagraph: 

“(D) SPECIAL RULE FOR STEEL INDUSTRY 
FUEL.— 

“(i) IN GENERAL.—In the case of a taxpayer 
who produces steel industry fuel— 

“(D) this paragraph shall be applied sepa- 
rately with respect to steel industry fuel and 
other refined coal, and 

“(IID) in applying this paragraph to steel in- 
dustry fuel, the modifications in clause (ii) shall 
apply. 

“(1i) MODIFICATIONS.— 

“(I) CREDIT AMOUNT.—Subparagraph (A) 
shall be applied by substituting ‘$2 per barrel-of- 
oil equivalent’ for ‘$4.375 per ton’. 

“(II) CREDIT PERIOD.—In lieu of the 10-year 
period referred to in clauses (i) and (ii)(II) of 
subparagraph (A), the credit period shall be the 
period beginning on the later of the date such 
facility was originally placed in service, the 
date the modifications described in clause (iii) 
were placed in service, or October 1, 2008, and 
ending on the later of December 31, 2009, or the 
date which is 1 year after the date such facility 
or the modifications described in clause (iii) 
were placed in service. 

“(III) NO PHASEOUT.—Subparagraph (B) shall 
not apply. 

“(iii) MODIFICATIONS.—The modifications de- 
scribed in this clause are modifications to an ex- 
isting facility which allow such facility to 
produce steel industry fuel. 

“(iv) BARREL-OF-OIL EQUIVALENT.—For pur- 
poses of this subparagraph, a barrel-of-oil 
equivalent is the amount of steel industry fuel 
that has a Btu content of 5,800,000 Btus.’’. 

(2) INFLATION ADJUSTMENT.—Paragraph (2) of 
section 45(b) of such Code is amended by insert- 
ing “the $3 amount in subsection 
(e)(8)(D) (ii) (D),”’ after “subsection (e)(8)(A),”’’. 

(c) TERMINATION.—Paragraph (8) of section 
45(d) of the Internal Revenue Code of 1986 (re- 
lating to refined coal production facility), as 
amended by this Act, is amended to read as fol- 
lows: 

“(8) REFINED COAL PRODUCTION FACILITY.—In 
the case of a facility that produces refined coal, 
the term ‘refined coal production facility’ 
means— 

“(A) with respect to a facility producing steel 
industry fuel, any facility (or any modification 
to a facility) which is placed in service before 
January 1, 2010, and 

“(B) with respect to any other facility pro- 
ducing refined coal, any facility placed in serv- 
ice after the date of the enactment of the Amer- 
ican Jobs Creation Act of 2004 and before Janu- 
ary 1, 2010.”. 

(d) COORDINATION WITH CREDIT FOR PRO- 
DUCING FUEL FROM A  NONCONVENTIONAL 
SOURCE.— 

(1) IN GENERAL.—Subparagraph (B) of section 
45(e)(9) of the Internal Revenue Code of 1986 is 
amended— 

(A) by striking “The term’’ and inserting the 
following: 

“*(1) IN GENERAL.—The term”, and 

(B) by adding at the end the following new 
clause: 
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(it) EXCEPTION FOR STEEL INDUSTRY COAL.— 
In the case of a facility producing steel industry 
fuel, clause (i) shall not apply to so much of the 
refined coal produced at such facility as is steel 
industry fuel.’’. 

(2) NO DOUBLE BENEFIT.—Section 45K(g)(2) of 
such Code is amended by adding at the end the 
following new subparagraph: 

“(E) COORDINATION WITH SECTION 45.—No 
credit shall be allowed with respect to any 
qualified fuel which is steel industry fuel (as de- 
fined in section 45(c)(7)) if a credit is allowed to 
the taxpayer for such fuel under section 45.”. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to fuel produced and 
sold after September 30, 2008. 

SEC. 109. SPECIAL RULE TO IMPLEMENT FERC 
AND STATE ELECTRIC RESTRUC- 
TURING POLICY. 

(a) EXTENSION FOR QUALIFIED ELECTRIC UTIL- 
ITIES.— 

(1) IN GENERAL.—Paragraph (3) of section 
451(i) is amended by inserting “(before January 
1, 2010, in the case of a qualified electric util- 
ity)” after “January 1, 2008”. 

(2) QUALIFIED ELECTRIC UTILITY.—Subsection 
(i) of section 451 is amended by redesignating 
paragraphs (6) through (10) as paragraphs (7) 
through (11), respectively, and by inserting after 
paragraph (5) the following new paragraph: 

“(6) QUALIFIED ELECTRIC UTILITY.—For pur- 
poses of this subsection, the term ‘qualified elec- 
tric utility’ means a person that, as of the date 
of the qualifying electric transmission trans- 
action, is vertically integrated, in that it is 
both— 

“(A) a transmitting utility (as defined in sec- 
tion 3(23) of the Federal Power Act (16 U.S.C. 
796(23))) with respect to the transmission facili- 
ties to which the election under this subsection 
applies, and 

“(B) an electric utility (as defined in section 
3(22) of the Federal Power Act (16 U.S.C. 


796(22))).”. 
(b) EXTENSION OF PERIOD FOR TRANSFER OF 
OPERATIONAL CONTROL AUTHORIZED BY 


FERC.—Clause (ii) of section 451(i)(4)(B) is 
amended by striking “December 31, 2007” and 
inserting “the date which is 4 years after the 
close of the taxable year in which the trans- 
action occurs””. 

(c) PROPERTY LOCATED OUTSIDE THE UNITED 
STATES NOT TREATED AS EXEMPT UTILITY PROP- 
ERTY.—Paragraph (5) of section 451(i) is amend- 
ed by adding at the end the following new sub- 
paragraph: 

“(C) EXCEPTION FOR PROPERTY LOCATED OUT- 
SIDE THE UNITED STATES.—The term ‘exempt util- 
ity property’ shall not include any property 
which is located outside the United States.’’. 

(d) EFFECTIVE DATES.— 

(1) EXTENSION.—The amendments made by 
subsection (a) shall apply to transactions after 
December 31, 2007. 

(2) TRANSFERS OF OPERATIONAL CONTROL.— 
The amendment made by subsection (b) shall 
take effect as if included in section 909 of the 
American Jobs Creation Act of 2004. 

(3) EXCEPTION FOR PROPERTY LOCATED OUT- 
SIDE THE UNITED STATES.—The amendment made 
by subsection (c) shall apply to transactions 
after the date of the enactment of this Act. 

Subtitle B—Carbon Mitigation and Coal 
Provisions 
SEC. 111. EXPANSION AND MODIFICATION OF AD- 
VANCED COAL PROJECT INVEST- 
MENT CREDIT. 

(a) MODIFICATION OF CREDIT AMOUNT.—Sec- 
tion 48A(a) is amended by striking “and” at the 
end of paragraph (1), by striking the period at 
the end of paragraph (2) and inserting ‘‘, and”, 
and by adding at the end the following new 
paragraph: 

“(3) 30 percent of the qualified investment for 
such taxable year in the case of projects de- 
scribed in clause (iii) of subsection (dM3NB).”. 
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(b) EXPANSION OF AGGREGATE CREDITS.—Sec- 
tion 48A(da)(3)(A) is amended by striking 
“81,300,000,000”” and inserting ‘‘$2,550,000,000’’. 

(c) AUTHORIZATION OF ADDITIONAL 
PROJECTS.— 

(1) IN GENERAL.—Subparagraph (B) of section 
48A(d)(3) is amended to read as follows: 

“(B) PARTICULAR PROJECTS.—Of the dollar 
amount in subparagraph (A), the Secretary is 
authorized to certify— 

“*(1) $800,000,000 for integrated gasification 
combined cycle projects the application for 
which is submitted during the period described 
in paragraph (2)(A)(i), 

““(ii) $500,000,000 for projects which use other 
advanced coal-based generation technologies the 
application for which is submitted during the 
period described in paragraph (2)(A)(i), and 

“(iti) $1,250,000,000 for advanced coal-based 
generation technology projects the application 
for which is submitted during the period de- 
scribed in paragraph (2)(A)(ii).’’. 

(2) APPLICATION PERIOD FOR ADDITIONAL 
PROJECTS.—Subparagraph (A) of section 
48A(d)(2) is amended to read as follows: 

““(A) APPLICATION PERIOD.—Each applicant 
for certification under this paragraph shall sub- 
mit an application meeting the requirements of 
subparagraph (B). An applicant may only sub- 
mit an application— 

“*(1) for an allocation from the dollar amount 
specified in clause (i) or (ii) of paragraph (3)(B) 
during the 3-year period beginning on the date 
the Secretary establishes the program under 
paragraph (1), and 

“(ii) for an allocation from the dollar amount 
specified in paragraph (3)(B)(iii) during the 3- 
year period beginning at the earlier of the termi- 
nation of the period described in clause (i) or 
the date prescribed by the Secretary.’’. 

(3) CAPTURE AND SEQUESTRATION OF CARBON 
DIOXIDE EMISSIONS REQUIREMENT.— 

(A) IN GENERAL.—Section 48A(e)(1) is amended 
by striking “and” at the end of subparagraph 
(E), by striking the period at the end of sub- 
paragraph (F) and inserting “; and”, and by 
adding at the end the following new subpara- 
graph: 

“(G) in the case of any project the application 
for which is submitted during the period de- 
scribed in subsection (d)(2)(A)(ii), the project in- 
cludes equipment which separates and seques- 
ters at least 65 percent (70 percent in the case of 
an application for reallocated credits under sub- 
section (d)(4)) of such project’s total carbon di- 
oxide emissions.””. 

(B) HIGHEST PRIORITY FOR PROJECTS WHICH 
SEQUESTER CARBON DIOXIDE EMISSIONS.—Section 
48A(e)(3) is amended by striking “and” at the 
end of subparagraph (A)(iii), by striking the pe- 
riod at the end of subparagraph (B)(iti) and in- 
serting “, and”, and by adding at the end the 
following new subparagraph: 

“(C) give highest priority to projects with the 
greatest separation and sequestration percent- 
age of total carbon dioxide emissions.””. 

(C) RECAPTURE OF CREDIT FOR FAILURE TO SE- 
QUESTER.—Section 48A is amended by adding at 
the end the following new subsection: 

“(i) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—The Secretary shall provide for re- 
capturing the benefit of any credit allowable 
under subsection (a) with respect to any project 
which fails to attain or maintain the separation 
and sequestration requirements of subsection 
(e)(1)(G).”’. 

(4) ADDITIONAL PRIORITY FOR RESEARCH PART- 
NERSHIPS.—Section 48A(e)(3)(B), as amended by 
paragraph (3)(B), is amended— 

(A) by striking “and” at the end of clause (ii), 

(B) by redesignating clause (iii) as clause (iv), 
and 

(C) by inserting after clause (ii) the following 
new clause: 
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“(i1i) applicant participants who have a re- 
search partnership with an eligible educational 
institution (as defined in section 529(e)(5)), 
and”. 

(5) CLERICAL AMENDMENT.—Section 48A(e)(3) 
is amended by striking “INTEGRATED GASIFI- 
CATION COMBINED CYCLE” in the heading and 
inserting “CERTAIN”. 

(d) DISCLOSURE OF ALLOCATIONS.—Section 
48A(d) is amended by adding at the end the fol- 
lowing new paragraph: 

“(5) DISCLOSURE OF ALLOCATIONS.—The Sec- 
retary shall, upon making a certification under 
this subsection or section 48B(d), publicly dis- 
close the identity of the applicant and the 
amount of the credit certified with respect to 
such applicant.’’. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise provided 
in this subsection, the amendments made by this 
section shall apply to credits the application for 
which is submitted during the period described 
in section 48A(d)(2)(A)(ii) of the Internal Rev- 
enue Code of 1986 and which are allocated or re- 
allocated after the date of the enactment of this 
Act. 

(2) DISCLOSURE OF ALLOCATIONS.—The amend- 
ment made by subsection (d) shall apply to cer- 
tifications made after the date of the enactment 
of this Act. 

(3) CLERICAL AMENDMENT.—The amendment 
made by subsection (c)(5) shall take effect as if 
included in the amendment made by section 
1307(b) of the Energy Tax Incentives Act of 2005. 
SEC. 112. EXPANSION AND MODIFICATION OF 

COAL GASIFICATION INVESTMENT 
CREDIT. 

(a) MODIFICATION OF CREDIT AMOUNT.—Sec- 
tion 48B(a) is amended by inserting “(30 percent 
in the case of credits allocated under subsection 
(d)(1)(B))”’ after “20 percent”. 

(b) EXPANSION OF AGGREGATE CREDITS.—Sec- 
tion 48B(d)(1) is amended by striking “shall not 
exceed $350,000,000’’ and all that follows and in- 
serting “shall not exceed— 

“(A) $350,000,000, plus 

“(B) $250,000,000 for qualifying gasification 
projects that include equipment which separates 
and sequesters at least 75 percent of such 
project’s total carbon dioxide emissions.’’. 

(c) RECAPTURE OF CREDIT FOR FAILURE TO SE- 
QUESTER.—Section 48B is amended by adding at 
the end the following new subsection: 

“(f) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—The Secretary shall provide for re- 
capturing the benefit of any credit allowable 
under subsection (a) with respect to any project 
which fails to attain or maintain the separation 
and sequestration requirements for such project 
under subsection (d)(1).”. 

(d) SELECTION PRIORITIES.—Section 48B(d) is 
amended by adding at the end the following 
new paragraph: 

““(4) SELECTION PRIORITIES.—In determining 
which qualifying gasification projects to certify 
under this section, the Secretary shall— 

“(A) give highest priority to projects with the 
greatest separation and sequestration percent- 
age of total carbon dioxide emissions, and 

“(B) give high priority to applicant partici- 
pants who have a research partnership with an 
eligible educational institution (as defined in 
section 529(e)(5)).”. 

(e) ELIGIBLE PROJECTS INCLUDE TRANSPOR- 
TATION GRADE LIQUID FUELS.—Section 48B(c)(7) 
(defining eligible entity) is amended by striking 
“and” at the end of subparagraph (F), by strik- 
ing the period at the end of subparagraph (G) 
and inserting ‘‘, and”, and by adding at the end 
the following new subparagraph: 

“(H) transportation grade liquid fuels.’’. 

(f) EFFECTIVE DATE.—The amendments made 
by this section shall apply to credits described in 
section 48B(d)(1)(B) of the Internal Revenue 
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Code of 1986 which are allocated or reallocated 

after the date of the enactment of this Act. 

SEC. 113. TEMPORARY INCREASE IN COAL EXCISE 
TAX; FUNDING OF BLACK LUNG DIS- 
ABILITY TRUST FUND. 

(a) EXTENSION OF TEMPORARY INCREASE.— 
Paragraph (2) of section 4121(e) is amended— 

(1) dy striking “January 1, 2014” in subpara- 
graph (A) and inserting “December 31, 2018”, 
and 

(2) by striking “January 1 after 1981” in sub- 
paragraph (B) and inserting “December 31 after 
2007”. 

(b) RESTRUCTURING OF TRUST FUND DEBT.— 

(1) DEFINITIONS.—For purposes of this sub- 
section— 

(A) MARKET VALUE OF THE OUTSTANDING RE- 
PAYABLE ADVANCES, PLUS ACCRUED INTEREST.— 
The term “market value of the outstanding re- 
payable advances, plus accrued interest” means 
the present value (determined by the Secretary 
of the Treasury as of the refinancing date and 
using the Treasury rate as the discount rate) of 
the stream of principal and interest payments 
derived assuming that each repayable advance 
that is outstanding on the refinancing date is 
due on the 30th anniversary of the end of the 
fiscal year in which the advance was made to 
the Trust Fund, and that all such principal and 
interest payments are made on September 30 of 
the applicable fiscal year. 

(B) REFINANCING DATE.—The_ term “refi- 
nancing date’’ means the date occurring 2 days 
after the enactment of this Act. 

(C) REPAYABLE ADVANCE.—The term “repay- 
able advance”? means an amount that has been 
appropriated to the Trust Fund in order to make 
benefit payments and other expenditures that 
are authorized under section 9501 of the Inter- 
nal Revenue Code of 1986 and are required to be 
repaid when the Secretary of the Treasury de- 
termines that monies are available in the Trust 
Fund for such purpose. 

(D) TREASURY RATE.—The term “Treasury 
rate” means a rate determined by the Secretary 
of the Treasury, taking into consideration cur- 
rent market yields on outstanding marketable 
obligations of the United States of comparable 
maturities. 

(E) TREASURY 1-YEAR RATE.—The term “Treas- 
ury 1-year rate”? means a rate determined by the 
Secretary of the Treasury, taking into consider- 
ation current market yields on outstanding mar- 
ketable obligations of the United States with re- 
maining periods to maturity of approximately 1 
year, to have been in effect as of the close of 
business 1 business day prior to the date on 
which the Trust Fund issues obligations to the 
Secretary of the Treasury under paragraph 
(2)(B). 

(2) REFINANCING OF OUTSTANDING PRINCIPAL 
OF REPAYABLE ADVANCES AND UNPAID INTEREST 
ON SUCH ADVANCES.— 

(A) TRANSFER TO GENERAL FUND.—On the refi- 
nancing date, the Trust Fund shall repay the 
market value of the outstanding repayable ad- 
vances, plus accrued interest, by transferring 
into the general fund of the Treasury the fol- 
lowing sums: 

(i) The proceeds from obligations that the 
Trust Fund shall issue to the Secretary of the 
Treasury in such amounts as the Secretaries of 
Labor and the Treasury shall determine and 
bearing interest at the Treasury rate, and that 
shall be in such forms and denominations and 
be subject to such other terms and conditions, 
including maturity, as the Secretary of the 
Treasury shall prescribe. 

(ii) All, or that portion, of the appropriation 
made to the Trust Fund pursuant to paragraph 
(3) that is needed to cover the difference defined 
in that paragraph. 

(B) REPAYMENT OF OBLIGATIONS.—In the 
event that the Trust Fund is unable to repay 
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the obligations that it has issued to the Sec- 

retary of the Treasury under subparagraph 

(A)() and this subparagraph, or is unable to 

make benefit payments and other authorized ex- 

penditures, the Trust Fund shall issue obliga- 
tions to the Secretary of the Treasury in such 
amounts as may be necessary to make such re- 

payments, payments, and expenditures, with a 

maturity of 1 year, and bearing interest at the 

Treasury 1-year rate. These obligations shall be 

in such forms and denominations and be subject 

to such other terms and conditions as the Sec- 
retary of the Treasury shall prescribe. 

(C) AUTHORITY TO ISSUE OBLIGATIONS.—The 
Trust Fund is authorized to issue obligations to 
the Secretary of the Treasury under subpara- 
graphs (A)(i) and (B). The Secretary of the 
Treasury is authorized to purchase such obliga- 
tions of the Trust Fund. For the purposes of 
making such purchases, the Secretary of the 
Treasury may use as a public debt transaction 
the proceeds from the sale of any securities 
issued under chapter 31 of title 31, United States 
Code, and the purposes for which securities may 
be issued under such chapter are extended to in- 
clude any purchase of such Trust Fund obliga- 
tions under this subparagraph. 

(3) ONE-TIME APPROPRIATION.—There is here- 
by appropriated to the Trust Fund an amount 
sufficient to pay to the general fund of the 
Treasury the difference between— 

(A) the market value of the outstanding re- 
payable advances, plus accrued interest; and 

(B) the proceeds from the obligations issued by 
the Trust Fund to the Secretary of the Treasury 
under paragraph (2)(A)(i). 

(4) PREPAYMENT OF TRUST FUND OBLIGA- 
TIONS.—The Trust Fund is authorized to repay 
any obligation issued to the Secretary of the 
Treasury under subparagraphs (A)(i) and (B) of 
paragraph (2) prior to its maturity date by pay- 
ing a prepayment price that would, if the obli- 
gation being prepaid (including all unpaid in- 
terest accrued thereon through the date of pre- 
payment) were purchased by a third party and 
held to the maturity date of such obligation, 
produce a yield to the third-party purchaser for 
the period from the date of purchase to the ma- 
turity date of such obligation substantially 
equal to the Treasury yield on outstanding mar- 
ketable obligations of the United States having 
a comparable maturity to this period. 

SEC. 114. SPECIAL RULES FOR REFUND OF THE 
COAL EXCISE TAX TO CERTAIN COAL 
PRODUCERS AND EXPORTERS. 

(a) REFUND.— 

(1) COAL PRODUCERS.— 

(A) IN GENERAL.—Notwithstanding sub- 
sections (a)(1) and (c) of section 6416 and sec- 
tion 6511 of the Internal Revenue Code of 1986, 
if— 

(i) a coal producer establishes that such coal 
producer, or a party related to such coal pro- 
ducer, exported coal produced by such coal pro- 
ducer to a foreign country or shipped coal pro- 
duced by such coal producer to a possession of 
the United States, or caused such coal to be ex- 
ported or shipped, the export or shipment of 
which was other than through an exporter who 
meets the requirements of paragraph (2), 

(ii) such coal producer filed an excise tax re- 
turn on or after October 1, 1990, and on or be- 
fore the date of the enactment of this Act, and 

(iii) such coal producer files a claim for refund 
with the Secretary not later than the close of 
the 30-day period beginning on the date of the 
enactment of this Act, 


then the Secretary shall pay to such coal pro- 
ducer an amount equal to the tax paid under 
section 4121 of such Code on such coal exported 
or shipped by the coal producer or a party re- 
lated to such coal producer, or caused by the 
coal producer or a party related to such coal 
producer to be exported or shipped. 
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(B) SPECIAL RULES FOR CERTAIN TAXPAYERS.— 
For purposes of this section— 

(i) IN GENERAL.—If a coal producer or a party 
related to a coal producer has received a judg- 
ment described in clause (iii), such coal pro- 
ducer shall be deemed to have established the 
export of coal to a foreign country or shipment 
of coal to a possession of the United States 
under subparagraph (A)(i). 

(ii) AMOUNT OF PAYMENT.—If a taxpayer de- 
scribed in clause (i) is entitled to a payment 
under subparagraph (A), the amount of such 
payment shall be reduced by any amount paid 
pursuant to the judgment described in clause 
(iii). 

(iii) JUDGMENT DESCRIBED.—A judgment is de- 
scribed in this subparagraph if such judgment— 

(I) is made by a court of competent jurisdic- 
tion within the United States, 

(II) relates to the constitutionality of any tax 
paid on exported coal under section 4121 of the 
Internal Revenue Code of 1986, and 

(III) is in favor of the coal producer or the 
party related to the coal producer. 

(2) EXPORTERS.—Notwithstanding subsections 
(a)(1) and (c) of section 6416 and section 6511 of 
the Internal Revenue Code of 1986, and a judg- 
ment described in paragraph (1)(B)(iii) of this 
subsection, if— 

(A) an exporter establishes that such exporter 
exported coal to a foreign country or shipped 
coal to a possession of the United States, or 
caused such coal to be so exported or shipped, 

(B) such exporter filed a tax return on or after 
October 1, 1990, and on or before the date of the 
enactment of this Act, and 

(C) such exporter files a claim for refund with 
the Secretary not later than the close of the 30- 
day period beginning on the date of the enact- 
ment of this Act, 


then the Secretary shall pay to such exporter an 
amount equal to $0.825 per ton of such coal ex- 
ported by the exporter or caused to be exported 
or shipped, or caused to be exported or shipped, 
by the exporter. 

(b) LIMITATIONS.—Subsection (a) shall not 
apply with respect to exported coal if a settle- 
ment with the Federal Government has been 
made with and accepted by, the coal producer, 
a party related to such coal producer, or the ex- 
porter, of such coal, as of the date that the 
claim is filed under this section with respect to 
such exported coal. For purposes of this sub- 
section, the term ‘‘settlement with the Federal 
Government” shall not include any settlement 
or stipulation entered into as of the date of the 
enactment of this Act, the terms of which con- 
template a judgment concerning which any 
party has reserved the right to file an appeal, or 
has filed an appeal. 

(c) SUBSEQUENT REFUND PROHIBITED.—No re- 
fund shall be made under this section to the ex- 
tent that a credit or refund of such tax on such 
exported or shipped coal has been paid to any 
person. 

(da) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) COAL PRODUCER.—The term “coal pro- 
ducer”? means the person in whom is vested 
ownership of the coal immediately after the coal 
is severed from the ground, without regard to 
the existence of any contractual arrangement 
for the sale or other disposition of the coal or 
the payment of any royalties between the pro- 
ducer and third parties. The term includes any 
person who extracts coal from coal waste refuse 
piles or from the silt waste product which re- 
sults from the wet washing (or similar proc- 
essing) of coal. 

(2) EXPORTER.—The term ‘‘exporter’’ means a 
person, other than a coal producer, who does 
not have a contract, fee arrangement, or any 
other agreement with a producer or seller of 
such coal to export or ship such coal to a third 
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party on behalf of the producer or seller of such 
coal and— 

(A) is indicated in the shipper's export dec- 
laration or other documentation as the exporter 
of record, or 

(B) actually exported such coal to a foreign 
country or shipped such coal to a possession of 
the United States, or caused such coal to be so 
exported or shipped. 

(3) RELATED PARTY.—The term “a party re- 
lated to such coal producer” means a person 
who— 

(A) is related to such coal producer through 
any degree of common management, stock own- 
ership, or voting control, 

(B) is related (within the meaning of section 
144(a)(3) of the Internal Revenue Code of 1986) 
to such coal producer, or 

(C) has a contract, fee arrangement, or any 
other agreement with such coal producer to sell 
such coal to a third party on behalf of such coal 
producer. 

(4) SECRETARY.—The term “Secretary” means 
the Secretary of Treasury or the Secretary’s des- 
ignee. 

(e) TIMING OF REFUND.—With respect to any 
claim for refund filed pursuant to this section, 
the Secretary shall determine whether the re- 
quirements of this section are met not later than 
180 days after such claim is filed. If the Sec- 
retary determines that the requirements of this 
section are met, the claim for refund shall be 
paid not later than 180 days after the Secretary 
makes such determination. 

(f) INTEREST.—Any refund paid pursuant to 
this section shall be paid by the Secretary with 
interest from the date of overpayment deter- 
mined by using the overpayment rate and meth- 
od under section 6621 of the Internal Revenue 
Code of 1986. 

(9) DENIAL OF DOUBLE BENEFIT.—The pay- 
ment under subsection (a) with respect to any 
coal shall not exceed— 

(1) in the case of a payment to a coal pro- 
ducer, the amount of tax paid under section 4121 
of the Internal Revenue Code of 1986 with re- 
spect to such coal by such coal producer or a 
party related to such coal producer, and 

(2) in the case of a payment to an exporter, an 
amount equal to $0.825 per ton with respect to 
such coal exported by the exporter or caused to 
be exported by the exporter. 

(h) APPLICATION OF SECTION.—This section 
applies only to claims on coal exported or 
shipped on or after October 1, 1990, through the 
date of the enactment of this Act. 

(i) STANDING NOT CONFERRED.— 

(1) EXPORTERS.—With respect to exporters, 
this section shall not confer standing upon an 
exporter to commence, or intervene in, any judi- 
cial or administrative proceeding concerning a 
claim for refund by a coal producer of any Fed- 
eral or State tax, fee, or royalty paid by the coal 
producer. 

(2) COAL PRODUCERS.—With respect to coal 
producers, this section shall not confer standing 
upon a coal producer to commence, or intervene 
in, any judicial or administrative proceeding 
concerning a claim for refund by an exporter of 
any Federal or State tax, fee, or royalty paid by 
the producer and alleged to have been passed on 
to an exporter. 

SEC. 115. TAX CREDIT FOR CARBON DIOXIDE SE- 
QUESTRATION. 

(a) IN GENERAL.—Subpart D of part IV of sub- 
chapter A of chapter 1 (relating to business 
credits) is amended by adding at the end the fol- 
lowing new section: 

“SEC. 45Q. CREDIT FOR CARBON DIOXIDE SE- 
QUESTRATION. 

“(a) GENERAL RULE.—For purposes of section 
38, the carbon dioxide sequestration credit for 
any taxable year is an amount equal to the sum 
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“*(1) $20 per metric ton of qualified carbon di- 
oxide which is— 

“(A) captured by the tarpayer at a qualified 
facility, and 

“(B) disposed of by the taxpayer in secure ge- 
ological storage, and 

“*(2) $10 per metric ton of qualified carbon di- 
oxide which is— 

“(A) captured by the tarpayer at a qualified 
facility, and 

“(B) used by the taxpayer as a tertiary 
injectant in a qualified enhanced oil or natural 
gas recovery project. 

“(b) QUALIFIED CARBON DIOXIDE.—For pur- 
poses of this section— 

“(1) IN GENERAL.—The term ‘qualified carbon 
dioxide’ means carbon dioxide captured from an 
industrial source which— 

“(A) would otherwise be released into the at- 
mosphere as industrial emission of greenhouse 
gas, and 

“(B) is measured at the source of capture and 
verified at the point of disposal or injection. 

“(2) RECYCLED CARBON DIOXIDE.—The term 
‘qualified carbon dioxide’ includes the initial 
deposit of captured carbon dioxide used as a ter- 
tiary injectant. Such term does not include car- 
bon dioxide that is re-captured, recycled, and 
re-injected as part of the enhanced oil and nat- 
ural gas recovery process. 

“(c) QUALIFIED FACILITY.—For purposes of 
this section, the term ‘qualified facility’ means 
any industrial facility— 

“(1) which is owned by the taxpayer, 

“(2) at which carbon capture equipment is 
placed in service, and 

“(3) which captures not less than 500,000 met- 
ric tons of carbon dioxide during the taxable 
year. 

“(d) SPECIAL RULES AND OTHER DEFINI- 
TIONS.—For purposes of this section— 

“(1) ONLY CARBON DIOXIDE CAPTURED AND 
DISPOSED OF OR USED WITHIN THE UNITED STATES 
TAKEN INTO ACCOUNT.—The credit under this 
section shall apply only with respect to quali- 
fied carbon dioxide the capture and disposal or 
use of which is within— 

“(A) the United States (within the meaning of 
section 638(1)), or 

“(B) a possession of the United States (within 
the meaning of section 638(2)). 

“(2) SECURE GEOLOGICAL STORAGE.—The Sec- 
retary, in consultation with the Administrator 
of the Environmental Protection Agency, shall 
establish regulations for determining adequate 
security measures for the geological storage of 
carbon dioxide under subsection (a)(1)(B) such 
that the carbon dioxide does not escape into the 
atmosphere. Such term shall include storage at 
deep saline formations and unminable coal 
seems under such conditions as the Secretary 
may determine under such regulations. 

“(3) TERTIARY INJECTANT.—The term ‘tertiary 
injectant’ has the same meaning as when used 
within section 193(b)(1). 

“(4) QUALIFIED ENHANCED OIL OR NATURAL 
GAS RECOVERY PROJECT.—The term ‘qualified en- 
hanced oil or natural gas recovery project’ has 
the meaning given the term ‘qualified enhanced 
oil recovery project’ by section 43(c)(2), by sub- 
stituting ‘crude oil or natural gas’ for ‘crude oil’ 
in subparagraph (A)(i) thereof. 

“(5) CREDIT ATTRIBUTABLE TO TAXPAYER.— 
Any credit under this section shall be attrib- 
utable to the person that captures and phys- 
ically or contractually ensures the disposal of or 
the use as a tertiary injectant of the qualified 
carbon dioxide, except to the extent provided in 
regulations prescribed by the Secretary. 

“(6) RECAPTURE.—The Secretary shall, by reg- 
ulations, provide for recapturing the benefit of 
any credit allowable under subsection (a) with 
respect to any qualified carbon dioxide which 
ceases to be captured, disposed of, or used as a 
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tertiary injectant in a manner consistent with 
the requirements of this section. 

“(7) INFLATION ADJUSTMENT.—In the case of 
any taxable year beginning in a calendar year 
after 2009, there shall be substituted for each 
dollar amount contained in subsection (a) an 
amount equal to the product of— 

“(A) such dollar amount, multiplied by 

“(B) the inflation adjustment factor for such 
calendar year determined under section 
43(b)(3)(B) for such calendar year, determined 
by substituting ‘2008’ for ‘1990’. 

“(e) APPLICATION OF SECTION.—The credit 
under this section shall apply with respect to 
qualified carbon dioxide before the end of the 
calendar year in which the Secretary, in con- 
sultation with the Administrator of the Environ- 
mental Protection Agency, certifies that 
75,000,000 metric tons of qualified carbon dioxide 
have been captured and disposed of or used as 
a tertiary injectant.’’. 

(b) CONFORMING AMENDMENT.—Section 38(b) 
(relating to general business credit) is amended 
by striking “plus” at the end of paragraph (32), 
by striking the period at the end of paragraph 
(33) and inserting “, plus”, and by adding at 
the end of following new paragraph: 

“(34) the carbon dioxide sequestration credit 
determined under section 450 (a).”. 

(c) CLERICAL AMENDMENT.—The table of sec- 
tions for subpart B of part IV of subchapter A 
of chapter 1 (relating to other credits) is amend- 
ed by adding at the end the following new sec- 
tion: 

“Sec. 45Q. Credit for carbon dioxide sequestra- 
tion.”. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to carbon dioxide 
captured after the date of the enactment of this 
Act. 

SEC. 116. CERTAIN INCOME AND GAINS RELATING 
TO INDUSTRIAL SOURCE CARBON DI- 
OXIDE TREATED AS QUALIFYING IN- 
COME FOR PUBLICLY TRADED PART- 
NERSHIPS. 

(a) IN GENERAL.—Subparagraph (E) of section 
7704(d)(1) (defining qualifying income) is 
amended by inserting “or industrial source car- 
bon dioxide” after “timber)”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall take effect on the date of 
the enactment of this Act, in taxable years end- 
ing after such date. 

SEC. 117. CARBON AUDIT OF THE TAX CODE. 

(a) STUDY.—The Secretary of the Treasury 
shall enter into an agreement with the National 
Academy of Sciences to undertake a comprehen- 
sive review of the Internal Revenue Code of 1986 
to identify the types of and specific tax provi- 
sions that have the largest effects on carbon and 
other greenhouse gas emissions and to estimate 
the magnitude of those effects. 

(b) REPORT.—Not later than 2 years after the 
date of enactment of this Act, the National 
Academy of Sciences shall submit to Congress a 
report containing the results of study author- 
ized under this section. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section $1,500,000 for the period of fiscal 
years 2009 and 2010. 

TITLE II—TRANSPORTATION AND 
DOMESTIC FUEL SECURITY PROVISIONS 
SEC. 201. INCLUSION OF CELLULOSIC BIOFUEL IN 
BONUS DEPRECIATION FOR BIO- 

MASS ETHANOL PLANT PROPERTY. 

(a) IN GENERAL.—Paragraph (3) of section 
168(1) is amended to read as follows: 

“(3) CELLULOSIC BIOFUEL.—The term “cellu- 
losic biofuel’ means any liquid fuel which is pro- 
duced from any lignocellulosic or hemicellulosic 
matter that is available on a renewable or recur- 
ring basis.’’. 

(b) CONFORMING AMENDMENTS.—Subsection (1) 
of section 168 is amended— 
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(1) by striking “cellulosic biomass ethanol” 
each place it appears and inserting “cellulosic 
biofuel”, 

(2) by striking “CELLULOSIC BIOMASS ETH- 
ANOL” in the heading of such subsection and in- 
serting ‘‘CELLULOSIC BIOFUEL’’, and 

(3) by striking ‘CELLULOSIC BIOMASS ETH- 
ANOL” in the heading of paragraph (2) thereof 
and inserting ‘‘CELLULOSIC BIOFUEL”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to property placed in 
service after the date of the enactment of this 
Act, in taxable years ending after such date. 
SEC. 202. CREDITS FOR BIODIESEL AND RENEW- 

ABLE DIESEL. 

(a) IN GENERAL.—Sections 40A(g), 6426(c)(6), 
and 6427(e)(5)(B) are each amended by striking 
“December 31, 2008” and inserting “December 
31, 2009”. 

(b) INCREASE IN RATE OF CREDIT.— 

(1) INCOME TAX CREDIT.—Paragraphs (1)(A) 
and (2)(A) of section 40A(b) are each amended 
by striking ‘‘50 cents” and inserting ‘‘$1.00’’. 

(2) EXCISE TAX CREDIT.—Paragraph (2) of sec- 
tion 6426(c) is amended to read as follows: 

“(2) APPLICABLE AMOUNT.—For purposes of 
this subsection, the applicable amount is $1.00.’’. 

(3) CONFORMING AMENDMENTS.— 

(A) Subsection (b) of section 40A is amended 
by striking paragraph (3) and by redesignating 
paragraphs (4) and (5) as paragraphs (3) and 
(4), respectively. 

(B) Paragraph (2) of section 40A(f) is amended 
to read as follows: 

“(2) EXCEPTION.—Subsection (b)(4) shall not 
apply with respect to renewable diesel.’’. 

(C) Paragraphs (2) and (3) of section 40A(e) 
are each amended by striking ‘‘subsection 
(b)(5)(C)”’ and inserting “subsection (b)(4)(C)’’. 

(D) Clause (ii) of section 40A(d)(3)(C) is 
amended by striking ‘‘subsection (b)(5)(B)”’ and 
inserting ‘‘subsection (b)(4)(B)’’. 

(c) UNIFORM TREATMENT OF DIESEL PRO- 
DUCED FROM BIOMASS.—Paragraph (3) of sec- 
tion 40 A(f) is amended— 

(1) by striking “diesel fuel”? and inserting 
“liquid fuel”, 

(2) by striking “using a 
depolymerization process’’, and 

(3) by inserting “, or other equivalent stand- 
ard approved by the Secretary” after “D396”. 

(d) COPRODUCTION OF RENEWABLE DIESEL 
WITH PETROLEUM FEEDSTOCK.— 

(1) IN GENERAL.—Paragraph (3) of section 
40A(f) is amended by adding at the end the fol- 
lowing new sentences: “Such term does not in- 
clude any fuel derived from coprocessing bio- 
mass with a feedstock which is not biomass. For 
purposes of this paragraph, the term ‘biomass’ 
has the meaning given such term by section 
45K(c)(3).”. 

(2) CONFORMING AMENDMENT.—Paragraph (3) 
of section 40A(f) is amended by striking “(as de- 
fined in section 45K(c)(3))”. 

(e) ELIGIBILITY OF CERTAIN AVIATION FUEL.— 
Subsection (f) of section 40A (relating to renew- 
able diesel) is amended by adding at the end the 
following new paragraph: 

“(4) CERTAIN AVIATION FUEL.— 

“(A) IN GENERAL.—Except as provided in the 
last 3 sentences of paragraph (3), the term ‘re- 
newable diesel’ shall include fuel derived from 
biomass which meets the requirements of a De- 
partment of Defense specification for military jet 
fuel or an American Society of Testing and Ma- 
terials specification for aviation turbine fuel. 

“(B) APPLICATION OF MIXTURE CREDITS.—In 
the case of fuel which is treated as renewable 
diesel solely by reason of subparagraph (A), 
subsection (b)(1) and section 6426(c) shall be ap- 
plied with respect to such fuel by treating ker- 
osene as though it were diesel fuel.’’. 

(f) MODIFICATION RELATING TO DEFINITION OF 
AGRI-BIODIESEL.—Paragraph (2) of section 
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40A(d) (relating to agri-biodiesel) is amended by 
striking “and mustard seeds” and inserting 
“mustard seeds, and camelina’’. 

(9) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise provided 
in this subsection, the amendments made by this 
section shall apply to fuel produced, and sold or 
used, after December 31, 2008. 

(2) COPRODUCTION OF RENEWABLE DIESEL WITH 
PETROLEUM FEEDSTOCK.—The amendment made 
by subsection (d) shall apply to fuel produced, 
and sold or used, after the date of the enact- 
ment of this Act. 

SEC. 203. CLARIFICATION THAT CREDITS FOR 
FUEL ARE DESIGNED TO PROVIDE 
AN INCENTIVE FOR UNITED STATES 
PRODUCTION. 

(a) ALCOHOL FUELS CREDIT.—Subsection (d) 
of section 40 is amended by adding at the end 
the following new paragraph: 

“(7) LIMITATION TO ALCOHOL WITH CONNEC- 
TION TO THE UNITED STATES.—No credit shall be 
determined under this section with respect to 
any alcohol which is produced outside the 
United States for use as a fuel outside the 
United States. For purposes of this paragraph, 
the term ‘United States’ includes any possession 
of the United States.’’. 

(b) BIODIESEL FUELS CREDIT.—Subsection (d) 
of section 40A is amended by adding at the end 
the following new paragraph: 

“(5) LIMITATION TO BIODIESEL WITH CONNEC- 
TION TO THE UNITED STATES.—No credit shall be 
determined under this section with respect to 
any biodiesel which is produced outside the 
United States for use as a fuel outside the 
United States. For purposes of this paragraph, 
the term ‘United States’ includes any possession 
of the United States.’’. 

(c) EXCISE TAX CREDIT.— 

(1) IN GENERAL.—Section 6426 is amended by 
adding at the end the following new subsection: 

“(i) LIMITATION TO FUELS WITH CONNECTION 
TO THE UNITED STATES.— 

“(1) ALCOHOL.—No credit shall be determined 
under this section with respect to any alcohol 
which is produced outside the United States for 
use as a fuel outside the United States. 

“(2) BIODIESEL AND ALTERNATIVE FUELS.—No 
credit shall be determined under this section 
with respect to any biodiesel or alternative fuel 
which is produced outside the United States for 
use as a fuel outside the United States. 


For purposes of this subsection, the term ‘United 
States” includes any possession of the United 
States.””. 

(2) CONFORMING AMENDMENT.—Subsection (e) 
of section 6427 is amended by redesignating 
paragraph (5) as paragraph (6) and by inserting 
after paragraph (4) the following new para- 
graph: 

“(5) LIMITATION TO FUELS WITH CONNECTION 
TO THE UNITED STATES.—No amount shall be 
payable under paragraph (1) or (2) with respect 
to any mixture or alternative fuel if credit is not 
allowed with respect to such mixture or alter- 
native fuel by reason of section 6426(i).’’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to claims for credit or 
payment made on or after May 15, 2008. 

SEC. 204. EXTENSION AND MODIFICATION OF AL- 
TERNATIVE FUEL CREDIT. 

(a) EXTENSION.— 

(1) ALTERNATIVE FUEL CREDIT.—Paragraph (4) 
of section 6426(d) (relating to alternative fuel 
credit) is amended by striking “September 30, 
2009” and inserting “December 31, 2009”. 

(2) ALTERNATIVE FUEL MIXTURE CREDIT.— 
Paragraph (3) of section 6426(e) (relating to al- 
ternative fuel mixture credit) is amended by 
striking “September 30, 2009” and inserting 
“December 31, 2009”. 

(3) PAYMENTS.—Subparagraph (C) of section 
6427(e)(5) (relating to termination) is amended 
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by striking “September 30, 2009” and inserting 
“December 31, 2009””. 

(b) MODIFICATIONS.— 

(1) ALTERNATIVE FUEL TO INCLUDE COM- 
PRESSED OR LIQUIFIED BIOMASS GAS.—Paragraph 
(2) of section 6426(d) (relating to alternative fuel 
credit) is amended by striking “and” at the end 
of subparagraph (E), by redesignating subpara- 
graph (F) as subparagraph (G), and by inserting 
after subparagraph (E) the following new sub- 
paragraph: 

“(F) compressed or liquefied gas derived from 
biomass (as defined in section 45K(c)(3)), and’’. 

(2) CREDIT ALLOWED FOR AVIATION USE OF 
FUEL.—Paragraph (1) of section 6426(d) is 
amended by inserting “sold by the taxpayer for 
use as a fuel in aviation,” after ‘‘motorboat,’’. 

(c) CARBON CAPTURE REQUIREMENT FOR CER- 
TAIN FUELS.— 

(1) IN GENERAL.—Subsection (d) of section 
6426, as amended by subsection (a), is amended 
by redesignating paragraph (4) as paragraph (5) 
and by inserting after paragraph (3) the fol- 
lowing new paragraph: 

“(4) CARBON CAPTURE REQUIREMENT.— 

“(A) IN GENERAL.—The requirements of this 
paragraph are met if the fuel is certified, under 
such procedures as required by the Secretary, as 
having been derived from coal produced at a 
gasification facility which separates and seques- 
ters not less than the applicable percentage of 
such facility’s total carbon dioxide emissions. 

“(B) APPLICABLE PERCENTAGE.—For purposes 
of subparagraph (A), the applicable percentage 
is— 

“(1) 50 percent in the case of fuel produced 
after September 30, 2009, and on or before De- 
cember 30, 2009, and 

““(11) 75 percent in the case of fuel produced 
after December 30, 2009.’’. 

(2) CONFORMING AMENDMENT.—Subparagraph 
(E) of section 6426(d)(2) is amended by inserting 
“which meets the requirements of paragraph (4) 
and which is” after “any liquid fuel”. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to fuel sold or used 
after the date of the enactment of this Act. 

SEC. 205. CREDIT FOR NEW QUALIFIED PLUG-IN 
ELECTRIC DRIVE MOTOR VEHICLES. 

(a) PLUG-IN ELECTRIC DRIVE MOTOR VEHICLE 
CREDIT.—Subpart B of part IV of subchapter A 
of chapter 1 (relating to other credits) is amend- 
ed by adding at the end the following new sec- 
tion: 

“SEC. 30D. NEW QUALIFIED PLUG-IN ELECTRIC 
DRIVE MOTOR VEHICLES. 

“(a) ALLOWANCE OF CREDIT.— 

“*(1) IN GENERAL.—There shall be allowed as a 
credit against the tax imposed by this chapter 
for the taxable year an amount equal to the ap- 
plicable amount with respect to each new quali- 
fied plug-in electric drive motor vehicle placed 
in service by the taxpayer during the taxable 
year. 

“(2) APPLICABLE AMOUNT.—For purposes of 
paragraph (1), the applicable amount is sum 
of— 

“(A) $2,500, plus 

“(B) $417 for each kilowatt hour of traction 
battery capacity in excess of 4 kilowatt hours. 

“(b) LIMITATIONS.— 

“(1) LIMITATION BASED ON WEIGHT.—The 
amount of the credit allowed under subsection 
(a) by reason of subsection (a)(2) shall not ex- 
ceed— 

“(A) $7,500, in the case of any new qualified 
plug-in electric drive motor vehicle with a gross 
vehicle weight rating of not more than 10,000 
pounds, 

“(B) $10,000, in the case of any new qualified 
plug-in electric drive motor vehicle with a gross 
vehicle weight rating of more than 10,000 
pounds but not more than 14,000 pounds, 

““(C) $12,500, in the case of any new qualified 
plug-in electric drive motor vehicle with a gross 
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vehicle weight rating of more than 14,000 
pounds but not more than 26,000 pounds, and 

“(D) $15,000, in the case of any new qualified 
plug-in electric drive motor vehicle with a gross 
vehicle weight rating of more than 26,000 
pounds. 

“(2) LIMITATION ON NUMBER OF PASSENGER VE- 
HICLES AND LIGHT TRUCKS ELIGIBLE FOR CRED- 
IT.— 

“(A) IN GENERAL.—In the case of a new quali- 
fied plug-in electric drive motor vehicle sold dur- 
ing the phaseout period, only the applicable 
percentage of the credit otherwise allowable 
under subsection (a) shall be allowed. 

“(B) PHASEOUT PERIOD.—For purposes of this 
subsection, the phaseout period is the period be- 
ginning with the second calendar quarter fol- 
lowing the calendar quarter which includes the 
first date on which the total number of such 
new qualified plug-in electric drive motor vehi- 
cles sold for use in the United States after De- 
cember 31, 2008, is at least 250,000. 

“(C) APPLICABLE PERCENTAGE.—For purposes 
of subparagraph (A), the applicable percentage 
is— 

“*(1) 50 percent for the first 2 calendar quarters 
of the phaseout period, 

“(ii) 25 percent for the 3d and 4th calendar 
quarters of the phaseout period, and 

“(i1i) 0 percent for each calendar quarter 
thereafter. 

“(D) CONTROLLED GROUPS.—Rules similar to 
the rules of section 30B(f)(4) shall apply for pur- 
poses of this subsection. 

“(c) NEW QUALIFIED PLUG-IN ELECTRIC DRIVE 
MOTOR VEHICLE.—For purposes of this section, 
the term ‘new qualified plug-in electric drive 
motor vehicle’ means a motor vehicle— 

“(1) which draws propulsion using a traction 
battery with at least 4 kilowatt hours of capac- 
ity, 

“(2) which uses an offboard source of energy 
to recharge such battery, 

“(3) which, in the case of a passenger vehicle 
or light truck which has a gross vehicle weight 
rating of not more than 8,500 pounds, has re- 
ceived a certificate of conformity under the 
Clean Air Act and meets or exceeds the equiva- 
lent qualifying California low emission vehicle 
standard under section 243(e)(2) of the Clean 
Air Act for that make and model year, and 

“(A) in the case of a vehicle having a gross 
vehicle weight rating of 6,000 pounds or less, the 
Bin 5 Tier II emission standard established in 
regulations prescribed by the Administrator of 
the Environmental Protection Agency under sec- 
tion 202(i) of the Clean Air Act for that make 
and model year vehicle, and 

“(B) in the case of a vehicle having a gross 
vehicle weight rating of more than 6,000 pounds 
but not more than 8,500 pounds, the Bin 8 Tier 
II emission standard which is so established, 

““(4) the original use of which commences with 
the taxpayer, 

“(5) which is acquired for use or lease by the 
taxpayer and not for resale, and 

“*(6) which is made by a manufacturer. 

“(d) APPLICATION WITH OTHER CREDITS.— 

“(1) BUSINESS CREDIT TREATED AS PART OF 
GENERAL BUSINESS CREDIT.—So much of the 
credit which would be allowed under subsection 
(a) for any taxable year (determined without re- 
gard to this subsection) that is attributable to 
property of a character subject to an allowance 
for depreciation shall be treated as a credit list- 
ed in section 38(b) for such taxable year (and 
not allowed under subsection (a)). 

“(2) PERSONAL CREDIT.— 

“(A) IN GENERAL.—For purposes of this title, 
the credit allowed under subsection (a) for any 
taxable year (determined after application of 
paragraph (1)) shall be treated as a credit allow- 
able under subpart A for such taxable year. 

“(B) LIMITATION BASED ON AMOUNT OF TAX.— 
In the case of a taxable year to which section 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 17 


26(a)(2) does not apply, the credit allowed under 
subsection (a) for any taxable year (determined 
after application of paragraph (1)) shall not ex- 
ceed the excess of— 

“(i) the sum of the regular tax liability (as de- 
fined in section 26(b)) plus the tax imposed by 
section 55, over 

“(ii) the sum of the credits allowable under 
subpart A (other than this section and sections 
23 and 25D) and section 27 for the taxable year. 

“(e) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

“(1) MOTOR VEHICLE.—The term ‘motor vehi- 
cle’ has the meaning given such term by section 
30(c)(2). 

“(2) OTHER TERMS.—The terms “passenger 
automobile’, ‘light truck”, and ‘manufacturer’ 
have the meanings given such terms in regula- 
tions prescribed by the Administrator of the En- 
vironmental Protection Agency for purposes of 
the administration of title II of the Clean Air 
Act (42 U.S.C. 7521 et seq.). 

“(3) TRACTION BATTERY CAPACITY.—Traction 
battery capacity shall be measured in kilowatt 
hours from a 100 percent state of charge to a 
zero percent state of charge. 

“(4) REDUCTION IN BASIS.—For purposes of 
this subtitle, the basis of any property for which 
a credit is allowable under subsection (a) shall 
be reduced by the amount of such credit so al- 
lowed. 

“(5) NO DOUBLE BENEFIT.—The amount of any 
deduction or other credit allowable under this 
chapter for a new qualified plug-in electric drive 
motor vehicle shall be reduced by the amount of 
credit allowed under subsection (a) for such ve- 
hicle for the taxable year. 

“(6) PROPERTY USED BY TAX-EXEMPT ENTI- 
TY.—In the case of a vehicle the use of which is 
described in paragraph (3) or (4) of section 50(b) 
and which is not subject to a lease, the person 
who sold such vehicle to the person or entity 
using such vehicle shall be treated as the tax- 
payer that placed such vehicle in service, but 
only if such person clearly discloses to such per- 
son or entity in a document the amount of any 
credit allowable under subsection (a) with re- 
spect to such vehicle (determined without regard 
to subsection (b)(2)). 

“(7) PROPERTY USED OUTSIDE UNITED STATES, 
ETC., NOT QUALIFIED.—No credit shall be allow- 
able under subsection (a) with respect to any 
property referred to in section 50(b)(1) or with 
respect to the portion of the cost of any property 
taken into account under section 179. 

“(8) RECAPTURE.—The Secretary shall, by reg- 
ulations, provide for recapturing the benefit of 
any credit allowable under subsection (a) with 
respect to any property which ceases to be prop- 
erty eligible for such credit (including recapture 
in the case of a lease period of less than the eco- 
nomic life of a vehicle). 

“(9) ELECTION TO NOT TAKE CREDIT.—No cred- 
it shall be allowed under subsection (a) for any 
vehicle if the taxpayer elects not to have this 
section apply to such vehicle. 

“(10) INTERACTION WITH AIR QUALITY AND 
MOTOR VEHICLE SAFETY STANDARDS.—Unless 
otherwise provided in this section, a motor vehi- 
cle shall not be considered eligible for a credit 
under this section unless such vehicle is in com- 
pliance with— 

“(A) the applicable provisions of the Clean 
Air Act for the applicable make and model year 
of the vehicle (or applicable air quality provi- 
sions of State law in the case of a State which 
has adopted such provision under a waiver 
under section 209(b) of the Clean Air Act), and 

“(B) the motor vehicle safety provisions of 
sections 30101 through 30169 of title 49, United 
States Code. 

“(f) REGULATIONS.— 

“(1) IN GENERAL.—Except as provided in para- 
graph (2), the Secretary shall promulgate such 
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regulations as necessary to carry out the provi- 
sions of this section. 

“(2) COORDINATION IN PRESCRIPTION OF CER- 
TAIN REGULATIONS.—The Secretary of the Treas- 
ury, in coordination with the Secretary of 
Transportation and the Administrator of the 
Environmental Protection Agency, shall pre- 
scribe such regulations as necessary to deter- 
mine whether a motor vehicle meets the require- 
ments to be eligible for a credit under this sec- 
tion. 

“(g) TERMINATION.—This section shall not 
apply to property purchased after December 31, 
2014.’’. 

(b) COORDINATION WITH ALTERNATIVE MOTOR 
VEHICLE CREDIT.—Section 30B(d)(3) is amended 
by adding at the end the following new sub- 
paragraph: 

“(D) EXCLUSION OF PLUG-IN VEHICLES.—Any 
vehicle with respect to which a credit is allow- 
able under section 30D (determined without re- 
gard to subsection (d) thereof) shall not be 
taken into account under this section.’’. 

(c) CREDIT MADE PART OF GENERAL BUSINESS 
CREDIT.—Section 38(b), as amended by this Act, 
is amended by striking ‘‘plus’’ at the end of 
paragraph (33), by striking the period at the end 
of paragraph (34) and inserting “plus”, and by 
adding at the end the following new paragraph: 

“(35) the portion of the new qualified plug-in 
electric drive motor vehicle credit to which sec- 
tion 30D(d)(1) applies.’’. 

(d) CONFORMING AMENDMENTS.— 

(1)(A) Section 24(b)(3)(B), as amended by sec- 
tion 106, is amended by striking “and 25D” and 
inserting “25D, and 30D”. 

(B) Section 25(e)(1)(C)(ii) is amended by in- 
serting “30D,” after “25D,””. 

(C) Section 25B(9)(2), as amended by section 
106, is amended by striking “and 25D” and in- 
serting “*, 25D, and 30D”. 

(D) Section 26(a)(1), as amended by section 
106, is amended by striking “and 25D” and in- 
serting “25D, and 30D”. 

(E) Section 1400C(d)(2) is amended by striking 
“and 25D” and inserting “25D, and 30D”. 

(2) Section 1016(a) is amended by striking 
“and” at the end of paragraph (35), by striking 
the period at the end of paragraph (36) and in- 
serting “, and”, and by adding at the end the 
following new paragraph: 

“(37) to the extent provided in 
30D(e)(4).”’. 

(3) Section 6501(m) is amended by inserting 
“30D(e)(9),”’ after *30C(e)(5),”’. 

(4) The table of sections for subpart B of part 
IV of subchapter A of chapter 1 is amended by 
adding at the end the following new item: 

“Sec. 30D. New qualified plug-in electric drive 
motor vehicles.’’. 


(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2008. 

(f) APPLICATION OF EGTRRA SUNSET.—The 
amendment made by subsection (d)(1)(A) shall 
be subject to title LX of the Economic Growth 
and Tax Relief Reconciliation Act of 2001 in the 
same manner as the provision of such Act to 
which such amendment relates. 

SEC. 206. EXCLUSION FROM HEAVY TRUCK TAX 
FOR IDLING REDUCTION UNITS AND 
ADVANCED INSULATION. 

(a) IN GENERAL.—Section 4053 is amended by 
adding at the end the following new para- 
graphs: 

“(9) IDLING REDUCTION DEVICE.—Any device 
or system of devices which— 

“(A) is designed to provide to a vehicle those 
services (such as heat, air conditioning, or elec- 
tricity) that would otherwise require the oper- 
ation of the main drive engine while the vehicle 
is temporarily parked or remains stationary 
using one or more devices affixed to a tractor, 
and 
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“(B) is determined by the Administrator of the 
Environmental Protection Agency, in consulta- 
tion with the Secretary of Energy and the Sec- 
retary of Transportation, to reduce idling of 
such vehicle at a motor vehicle rest stop or other 
location where such vehicles are temporarily 
parked or remain stationary. 

“*(10) ADVANCED INSULATION.—Any insulation 
that has an R value of not less than R35 per 
inch.”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to sales or installa- 
tions after the date of the enactment of this Act. 
SEC. 207. ALTERNATIVE FUEL VEHICLE REFUEL- 

ING PROPERTY CREDIT. 

(a) EXTENSION OF CREDIT.—Paragraph (2) of 
section 30C(g) is amended by striking “December 
31, 2009” and inserting ‘‘December 31, 2010”. 

(b) INCLUSION OF ELECTRICITY AS A CLEAN- 
BURNING FUEL.—Section 30C(c)(2) is amended 
by adding at the end the following new sub- 
paragraph: 

“(C) Electricity.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to property placed in 
service after the date of the enactment of this 
Act, in taxable years ending after such date. 
SEC. 208. CERTAIN INCOME AND GAINS RELATING 

TO ALCOHOL FUELS AND MIXTURES, 
BIODIESEL FUELS AND MIXTURES, 
AND ALTERNATIVE FUELS AND MIX- 
TURES TREATED AS QUALIFYING IN- 
COME FOR PUBLICLY TRADED PART- 
NERSHIPS. 

(a) IN GENERAL.—Subparagraph (E) of section 
7704(d)(1), as amended by this Act, is amended 
by striking “or industrial source carbon diox- 
ide” and inserting ‘‘, industrial source carbon 
dioxide, or the transportation or storage of any 
fuel described in subsection (b), (c), (d), or (e) of 
section 6426, or any alcohol fuel defined in sec- 
tion 6426(b)(4)(A) or any biodiesel fuel as de- 
fined in section 40A(d)(1)”” after ‘‘timber)’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall take effect on the date of 
the enactment of this Act, in taxable years end- 
ing after such date. 

SEC. 209. EXTENSION AND MODIFICATION OF 
ELECTION TO EXPENSE CERTAIN RE- 
FINERIES. 

(a) EXTENSION.—Paragraph (1) of section 
179C(c) (relating to qualified refinery property) 
is amended— 

(1) by striking “January 1, 2012” in subpara- 
graph (B) and inserting “January 1, 2014”, and 

(2) by striking “January 1, 2008’’ each place it 
appears in subparagraph (F) and inserting 
“January 1, 2010”. 

(b) INCLUSION OF FUEL DERIVED FROM SHALE 
AND TAR SANDS.— 

(1) IN GENERAL.—Subsection (d) of section 
179C is amended by inserting **, or directly from 
shale or tar sands”” after “(as defined in section 
45K(c))”. 

(2) CONFORMING AMENDMENT.—Paragraph (2) 
of section 179C(e) is amended by inserting 
“shale, tar sands, or’’ before ‘‘qualified fuels’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to property placed in 
service after the date of the enactment of this 
Act. 

SEC. 210. EXTENSION OF SUSPENSION OF TAX- 
ABLE INCOME LIMIT ON PERCENT- 
AGE DEPLETION FOR OIL AND NAT- 
URAL GAS PRODUCED FROM MAR- 
GINAL PROPERTIES. 

Subparagraph (H) of section 613A(c)(6) (relat- 
ing to oil and gas produced from marginal prop- 
erties) is amended by striking ‘‘for any taxable 
year” and all that follows and inserting “for 
any taxable year— 

“*(1) beginning after December 31, 1997, and be- 
fore January 1, 2008, or 

““(1i) beginning after December 31, 2008, and 
before January 1, 2010.”. 
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SEC. 211. TRANSPORTATION FRINGE BENEFIT TO 
BICYCLE COMMUTERS. 

(a) IN GENERAL.—Paragraph (1) of section 
132(f) is amended by adding at the end the fol- 
lowing: 

“(D) Any qualified bicycle commuting reim- 
bursement.”. 

(b) LIMITATION ON EXCLUSION.—Paragraph (2) 
of section 132(f) is amended by striking “and” 
at the end of subparagraph (A), by striking the 
period at the end of subparagraph (B) and in- 
serting “, and”, and by adding at the end the 
following new subparagraph: 

“(C) the applicable annual limitation in the 
case of any qualified bicycle commuting reim- 
bursement.”. 

(c) DEFINITIONS.—Paragraph (5) of section 
132(f) is amended by adding at the end the fol- 
lowing: 

“(F) DEFINITIONS RELATED TO BICYCLE COM- 
MUTING REIMBURSEMENT.— 

“(i) QUALIFIED BICYCLE COMMUTING REIM- 
BURSEMENT.—The term ‘qualified bicycle com- 
muting reimbursement’ means, with respect to 
any calendar year, any employer reimbursement 
during the 15-month period beginning with the 
first day of such calendar year for reasonable 
expenses incurred by the employee during such 
calendar year for the purchase of a bicycle and 
bicycle improvements, repair, and storage, if 
such bicycle is regularly used for travel between 
the employee’s residence and place of employ- 
ment. 

“(it) APPLICABLE ANNUAL LIMITATION.—The 
term ‘applicable annual limitation’ means, with 
respect to any employee for any calendar year, 
the product of $20 multiplied by the number of 
qualified bicycle commuting months during such 
year. 

““(iti) QUALIFIED BICYCLE COMMUTING 
MONTH.—The term ‘qualified bicycle commuting 
month’ means, with respect to any employee, 
any month during which such employee— 

“(I) regularly uses the bicycle for a substan- 
tial portion of the travel between the employee’s 
residence and place of employment, and 

“(II) does not receive any benefit described in 
subparagraph (A), (B), or (C) of paragraph 
(1).”’. 

(d) CONSTRUCTIVE RECEIPT OF BENEFIT.— 
Paragraph (4) of section 132(f) is amended by in- 
serting “(other than a qualified bicycle com- 
muting reimbursement)” after ‘qualified trans- 
portation fringe”. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2008. 

TITLE III—ENERGY CONSERVATION AND 

EFFICIENCY PROVISIONS 
SEC. 301. QUALIFIED ENERGY CONSERVATION 
BONDS. 

(a) IN GENERAL.—Subpart I of part IV of sub- 
chapter A of chapter 1, as amended by section 
107, is amended by adding at the end the fol- 
lowing new section: 

“SEC. 54D. QUALIFIED ENERGY CONSERVATION 
BONDS. 

“(a) QUALIFIED ENERGY CONSERVATION 
BOND.—For purposes of this subchapter, the 
term ‘qualified energy conservation bond’ means 
any bond issued as part of an issue if— 

“(1) 100 percent of the available project pro- 
ceeds of such issue are to be used for one or 
more qualified conservation purposes, 

“*(2) the bond is issued by a State or local gov- 
ernment, and 

“(3) the issuer designates such bond for pur- 
poses of this section. 

“(b) REDUCED CREDIT AMOUNT.—The annual 
credit determined under section 54A(b) with re- 
spect to any qualified energy conservation bond 
shall be 70 percent of the amount so determined 
without regard to this subsection. 

“(c) LIMITATION ON AMOUNT OF BONDS DES- 
IGNATED.—The maximum aggregate face amount 
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of bonds which may be designated under sub- 
section (a) by any issuer shall not exceed the 
limitation amount allocated to such issuer under 
subsection (e). 

“(d) NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.—There is a national quali- 
fied energy conservation bond limitation of 
$800 ,000,000. 

“(e) ALLOCATIONS.— 

“(1) IN GENERAL.—The limitation applicable 
under subsection (d) shall be allocated by the 
Secretary among the States in proportion to the 
population of the States. 

“(2) ALLOCATIONS TO LARGEST LOCAL GOVERN- 
MENTS.— 

“(A) IN GENERAL.—In the case of any State in 
which there is a large local government, each 
such local government shall be allocated a por- 
tion of such State’s allocation which bears the 
same ratio to the State’s allocation (determined 
without regard to this subparagraph) as the 
population of such large local government bears 
to the population of such State. 

“(B) ALLOCATION OF UNUSED LIMITATION TO 
STATE.—The amount allocated under this sub- 
section to a large local government may be re- 
allocated by such local government to the State 
in which such local government is located. 

“(C) LARGE LOCAL GOVERNMENT.—For pur- 
poses of this section, the term “large local gov- 
ernment’ means any municipality or county if 
such municipality or county has a population of 
100,000 or more. 

“(3) ALLOCATION TO ISSUERS; RESTRICTION ON 
PRIVATE ACTIVITY BONDS.—Any allocation under 
this subsection to a State or large local govern- 
ment shall be allocated by such State or large 
local government to issuers within the State in 
a manner that results in not less than 70 percent 
of the allocation to such State or large local 
government being used to designate bonds which 
are not private activity bonds. 

“(f) QUALIFIED CONSERVATION PURPOSE.—For 
purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified con- 
servation purpose” means any of the following: 

“(A) Capital expenditures incurred for pur- 
poses of— 

“(1) reducing energy consumption in publicly- 
owned buildings by at least 20 percent, 

“(ii) implementing green community programs, 

“(11i) rural development involving the produc- 
tion of electricity from renewable energy re- 
sources, or 

“(iv) any qualified facility (as determined 
under section 45(d) without regard to para- 
graphs (8) and (10) thereof and without regard 
to any placed in service date). 

“(B) Expenditures with respect to research fa- 
cilities, and research grants, to support research 
in— 

“*(1) development of cellulosic ethanol or other 
nonfossil fuels, 

““(1i) technologies for the capture and seques- 
tration of carbon dioxide produced through the 
use of fossil fuels, 

“(i1i) increasing the efficiency of existing 
technologies for producing nonfossil fuels, 

“(iv) automobile battery technologies and 
other technologies to reduce fossil fuel consump- 
tion in transportation, or 

“(v) technologies to reduce energy use in 
buildings. 

“(C) Mass commuting facilities and related fa- 
cilities that reduce the consumption of energy, 
including expenditures to reduce pollution from 
vehicles used for mass commuting. 

“(D) Demonstration projects designed to pro- 
mote the commercialization of— 

“*(1) green building technology, 

“(1i) conversion of agricultural waste for use 
in the production of fuel or otherwise, 

“(i1i) advanced battery manufacturing tech- 
nologies, 
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“(iv) technologies to reduce peak use of elec- 
tricity, or 

“(v) technologies for the capture and seques- 
tration of carbon dioxide emitted from com- 
busting fossil fuels in order to produce elec- 
tricity. 

“(E) Public education campaigns to promote 
energy efficiency. 

“(2) SPECIAL RULES FOR PRIVATE ACTIVITY 
BONDS.—For purposes of this section, in the case 
of any private activity bond, the term ‘qualified 
conservation purposes’ shall not include any ex- 
penditure which is not a capital expenditure. 

““(g) POPULATION.— 

“(1) IN GENERAL.—The population of any 
State or local government shall be determined 
for purposes of this section as provided in sec- 
tion 146(j) for the calendar year which includes 
the date of the enactment of this section. 

“(2) SPECIAL RULE FOR COUNTIES.—In deter- 
mining the population of any county for pur- 
poses of this section, any population of such 
county which is taken into account in deter- 
mining the population of any municipality 
which is a large local government shall not be 
taken into account in determining the popu- 
lation of such county. 

“(h) APPLICATION TO INDIAN TRIBAL GOVERN- 
MENTS.—An Indian tribal government shall be 
treated for purposes of this section in the same 
manner as a large local government, except 
that— 

“(1) an Indian tribal government shall be 
treated for purposes of subsection (e) as located 
within a State to the extent of so much of the 
population of such government as resides within 
such State, and 

“(2) any bond issued by an Indian tribal gov- 
ernment shall be treated as a qualified energy 
conservation bond only if issued as part of an 
issue the available project proceeds of which are 
used for purposes for which such Indian tribal 
government could issue bonds to which section 
103(a) applies.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 54A(d), as amend- 
ed by this Act, is amended to read as follows: 

“(1) QUALIFIED TAX CREDIT BOND.—The term 
‘qualified tax credit bond’ means— 

“(A) a qualified forestry conservation bond, 

“(B) a new clean renewable energy bond, or 

“(C) a qualified energy conservation bond, 
which is part of an issue that meets require- 
ments of paragraphs (2), (3), (4), (5), and (6).”. 

(2) Subparagraph (C) of section 54A(d)(2), as 
amended by this Act, is amended to read as fol- 
lows: 

““(C) QUALIFIED PURPOSE.—For purposes of 
this paragraph, the term ‘qualified purpose’ 
means— 

“(i) in the case of a qualified forestry con- 
servation bond, a purpose specified in section 
54B(e), 

“(ii) in the case of a new clean renewable en- 
ergy bond, a purpose specified in section 
54C(a)(1), and 

“(i1i) in the case of a qualified energy con- 
servation bond, a purpose specified in section 
54D(a)(1).”’. 

(3) The table of sections for subpart I of part 
IV of subchapter A of chapter 1, as amended by 
this Act, is amended by adding at the end the 
following new item: 
“Sec. 54D. Qualified 

bonds.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to obligations issued 
after the date of the enactment of this Act. 

SEC. 302. CREDIT FOR NONBUSINESS ENERGY 
PROPERTY. 

(a) EXTENSION OF CREDIT.—Section 25C(g) is 
amended by striking ‘‘placed in service after De- 
cember 31, 2007” and inserting “placed in serv- 
ice— 
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“*(1) after December 31, 2007, and before Janu- 
ary 1, 2009, or 

“*(2) after December 31, 2009.’’. 

(b) QUALIFIED BIOMASS FUEL PROPERTY.— 

(1) IN GENERAL.—Section 25C(d)(3) is amend- 
ed— 

(A) by striking “and” at the end of subpara- 
graph (D), 

(B) by striking the period at the end of sub- 
paragraph (E) and inserting “, and”, and 

(C) by adding at the end the following new 
subparagraph: 

““(F) a stove which uses the burning of bio- 
mass fuel to heat a dwelling unit located in the 
United States and used as a residence by the 
taxpayer, or to heat water for use in such a 
dwelling unit, and which has a thermal effi- 
ciency rating of at least 75 percent.’’. 

(2) BIOMASS FUEL.—Section 25C(d) is amended 
by adding at the end the following new para- 
graph: 

“(6) BIOMASS FUEL.—The term ‘biomass fuel’ 
means any plant-derived fuel available on a re- 
newable or recurring basis, including agricul- 
tural crops and trees, wood and wood waste and 
residues (including wood pellets), plants (in- 
cluding aquatic plants), grasses, residues, and 
fibers.’’. 

(c) MODIFICATION OF WATER HEATER RE- 
QUIREMENTS.—Section 25C(d)(3)(E) is amended 
by inserting ‘‘or a thermal efficiency of at least 
90 percent” after “0.80”. 

(d) COORDINATION WITH CREDIT FOR QUALI- 
FIED GEOTHERMAL HEAT PUMP PROPERTY EX- 
PENDITURES.— 

(1) IN GENERAL.—Paragraph (3) of section 
25C(d), as amended by subsections (b) and (c), is 
amended by striking subparagraph (C) and by 
redesignating subparagraphs (D), (E), and (F) 
as subparagraphs (C), (D), and (E), respectively. 

(2) CONFORMING AMENDMENT.—Subparagraph 
(C) of section 25C(d)(2) is amended to read as 
follows: 

“(C) REQUIREMENTS AND STANDARDS FOR AIR 
CONDITIONERS AND HEAT PUMPS.—The standards 
and requirements prescribed by the Secretary 
under subparagraph (B) with respect to the en- 
ergy efficiency ratio (EER) for central air condi- 
tioners and electric heat pumps— 

“(i) shall require measurements to be based on 
published data which is tested by manufacturers 
at 95 degrees Fahrenheit, and 

“(ii) may be based on the certified data of the 
Air Conditioning and Refrigeration Institute 
that are prepared in partnership with the Con- 
sortium for Energy Efficiency.’’. 

(e) MODIFICATION OF QUALIFIED ENERGY EFFI- 
CIENCY IMPROVEMENTS.— 

(1) IN GENERAL.—Paragraph (1) of section 
25C(c) is amended by inserting “, or an asphalt 
roof with appropriate cooling granules,’’ before 
“which meet the Energy Star program require- 
ments”. 

(2) BUILDING ENVELOPE COMPONENT.—Sub- 
paragraph (D) of section 25C(c)(2) is amended— 

(A) by inserting “or asphalt roof? after 
“metal roof’’, and 

(B) by inserting “or cooling granules” after 
“pigmented coatings’’. 

(f) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), the amendments made this section 
shall apply to expenditures made after December 
31, 2008. 

(2) MODIFICATION OF QUALIFIED ENERGY EFFI- 
CIENCY IMPROVEMENTS.—The amendments made 
by subsection (e) shall apply to property placed 
in service after the date of the enactment of this 
Act. 
SEC. 303. ENERGY EFFICIENT COMMERCIAL 
BUILDINGS DEDUCTION. 

Subsection (h) of section 179D is amended by 
striking “December 31, 2008”” and inserting ‘‘De- 
cember 31, 2013”. 
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SEC. 304. NEW ENERGY EFFICIENT HOME CREDIT. 
Subsection (g) of section 45L (relating to ter- 
mination) is amended by striking ‘‘December 31, 
2008” and inserting ‘‘December 31, 2009”. 
SEC. 305. MODIFICATIONS OF ENERGY EFFICIENT 
APPLIANCE CREDIT FOR APPLI- 
ANCES PRODUCED AFTER 2007. 

(a) IN GENERAL.—Subsection (b) of section 
45M is amended to read as follows: 

““(b) APPLICABLE AMOUNT.—For purposes of 
subsection (a)— 

“(1) DISHWASHERS.—The applicable amount 
is— 

“(A) $45 in the case of a dishwasher which is 
manufactured in calendar year 2008 or 2009 and 
which uses no more than 324 kilowatt hours per 
year and 5.8 gallons per cycle, and 

“(B) $75 in the case of a dishwasher which is 
manufactured in calendar year 2008, 2009, or 
2010 and which uses no more than 307 kilowatt 
hours per year and 5.0 gallons per cycle (5.5 gal- 
lons per cycle for dishwashers designed for 
greater than 12 place settings). 

“(2) CLOTHES WASHERS.—The 
amount is— 

“(A) $75 in the case of a residential top-load- 
ing clothes washer manufactured in calendar 
year 2008 which meets or exceeds a 1.72 modified 
energy factor and does not exceed a 8.0 water 
consumption factor, 

“(B) $125 in the case of a residential top-load- 
ing clothes washer manufactured in calendar 
year 2008 or 2009 which meets or exceeds a 1.8 
modified energy factor and does not exceed a 7.5 
water consumption factor, 

“(C) $150 in the case of a residential or com- 
mercial clothes washer manufactured in cal- 
endar year 2008, 2009, or 2010 which meets or ex- 
ceeds 2.0 modified energy factor and does not 
exceed a 6.0 water consumption factor, and 

“(D) $250 in the case of a residential or com- 
mercial clothes washer manufactured in cal- 
endar year 2008, 2009, or 2010 which meets or ex- 
ceeds 2.2 modified energy factor and does not 
exceed a 4.5 water consumption factor. 

“(3) REFRIGERATORS.—The applicable amount 
is— 

“(A) $50 in the case of a refrigerator which is 
manufactured in calendar year 2008, and con- 
sumes at least 20 percent but not more than 22.9 
percent less kilowatt hours per year than the 
2001 energy conservation standards, 

“(B) $75 in the case of a refrigerator which is 
manufactured in calendar year 2008 or 2009, and 
consumes at least 23 percent but no more than 
24.9 percent less kilowatt hours per year than 
the 2001 energy conservation standards, 

“(C) $100 in the case of a refrigerator which is 
manufactured in calendar year 2008, 2009, or 
2010, and consumes at least 25 percent but not 
more than 29.9 percent less kilowatt hours per 
year than the 2001 energy conservation stand- 
ards, and 

“(D) $200 in the case of a refrigerator manu- 
factured in calendar year 2008, 2009, or 2010 and 
which consumes at least 30 percent less energy 
than the 2001 energy conservation standards.””. 

(b) ELIGIBLE PRODUCTION.— 

(1) SIMILAR TREATMENT FOR ALL APPLI- 
ANCES.—Subsection (c) of section 45M is amend- 
ed— 

(A) by striking paragraph (2), 

(B) by striking “(1) IN GENERAL” and all that 
follows through “the eligible” and inserting 
“The eligible””, 

(C) by moving the text of such subsection in 
line with the subsection heading, and 

(D) by redesignating subparagraphs (A) and 
(B) as paragraphs (1) and (2), respectively, and 
by moving such paragraphs 2 ems to the left. 

(2) MODIFICATION OF BASE PERIOD.—Para- 
graph (2) of section 45M(c), as amended by 
paragraph (1), is amended by striking “3-cal- 
endar year” and inserting ‘‘2-calendar year”. 


applicable 
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(c) TYPES OF ENERGY EFFICIENT APPLI- 
ANCES.—Subsection (d) of section 45M is amend- 
ed to read as follows: 

“(d) TYPES OF ENERGY EFFICIENT APPLI- 
ANCE.—For purposes of this section, the types of 
energy efficient appliances are— 


“(1) dishwashers described in subsection 
(0)(1), 

“*(2) clothes washers described in subsection 
(b)(2), and 

“(3) refrigerators described in subsection 
(b)(3).”’. 


(d) AGGREGATE CREDIT AMOUNT ALLOWED.— 

(1) INCREASE IN LIMIT.—Paragraph (1) of sec- 
tion 45M(e) is amended to read as follows: 

“(1) AGGREGATE CREDIT AMOUNT ALLOWED.— 
The aggregate amount of credit allowed under 
subsection (a) with respect to a taxpayer for any 
taxable year shall not exceed $75,000,000 reduced 
by the amount of the credit allowed under sub- 
section (a) to the taxpayer (or any predecessor) 
for all prior taxable years beginning after De- 
cember 31, 2007.’’. 

(2) EXCEPTION FOR CERTAIN REFRIGERATOR 
AND CLOTHES WASHERS.—Paragraph (2) of sec- 
tion 45M(e) is amended to read as follows: 

“(2) AMOUNT ALLOWED FOR CERTAIN REFRIG- 
ERATORS AND CLOTHES WASHERS.—Refrigerators 
described in subsection (b)(3)(D) and clothes 
washers described in subsection (b)(2)(D) shall 
not be taken into account under paragraph 
Qe. 

(e) QUALIFIED ENERGY EFFICIENT APPLI- 
ANCES.— 

(1) IN GENERAL.—Paragraph (1) of section 
45M(f) is amended to read as follows: 

“(1) QUALIFIED ENERGY EFFICIENT APPLI- 
ANCE.—The term ‘qualified energy efficient ap- 
pliance’ means— 

“(A) any dishwasher described in subsection 
(0)(1), 

“(B) any clothes washer described in sub- 
section (b)(2), and 

“(C) any refrigerator described in subsection 
(0)(3).”. 

(2) CLOTHES WASHER.—Section 45M(f)(3) is 
amended by inserting “commercial” before ‘‘res- 
idential’’ the second place it appears. 

(3) TOP-LOADING CLOTHES WASHER.—Sub- 
section (f) of section 45M is amended by redesig- 
nating paragraphs (4), (5), (6), and (7) as para- 
graphs (5), (6), (7), and (8), respectively, and by 
inserting after paragraph (3) the following new 
paragraph: 

“(4) TOP-LOADING CLOTHES WASHER.—The 
term ‘top-loading clothes washer’ means a 
clothes washer which has the clothes container 
compartment access located on the top of the 
machine and which operates on a vertical 
axis.”. 

(4) REPLACEMENT OF ENERGY FACTOR.—Sec- 
tion 45M(f)(6), as redesignated by paragraph 
(3), is amended to read as follows: 

“(6) MODIFIED ENERGY FACTOR.—The term 
‘modified energy factor’ means the modified en- 
ergy factor established by the Department of 
Energy for compliance with the Federal energy 
conservation standard. ””. 

(5) GALLONS PER CYCLE; WATER CONSUMPTION 
FACTOR.—Section 45M(f), as amended by para- 
graph (3), is amended by adding at the end the 
following: 

“(9) GALLONS PER CYCLE.—The term ‘gallons 
per cycle’ means, with respect to a dishwasher, 
the amount of water, expressed in gallons, re- 
quired to complete a normal cycle of a dish- 
washer. 

““(10) WATER CONSUMPTION FACTOR.—The term 
‘water consumption factor’ means, with respect 
to a clothes washer, the quotient of the total 
weighted per-cycle water consumption divided 
by the cubic foot (or liter) capacity of the 
clothes washer.’’. 

(f) EFFECTIVE DATE.—The amendments made 
by this section shall apply to appliances pro- 
duced after December 31, 2007. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 17 


SEC. 306. ACCELERATED RECOVERY PERIOD FOR 
DEPRECIATION OF SMART METERS 
AND SMART GRID SYSTEMS. 

(a) IN GENERAL.—Section 168(e)(3)(D) is 
amended by striking “and” at the end of clause 
(i), by striking the period at the end of clause 
(ii) and inserting a comma, and by inserting 
after clause (ii) the following new clauses: 

“(iti) any qualified smart electric meter, and 
“(iv) any qualified smart electric grid sys- 
tem.”. 

(b) DEFINITIONS.—Section 168(i) is amended by 
inserting at the end the following new para- 
graph: 

“(18) QUALIFIED SMART ELECTRIC METERS.— 

““(A) IN GENERAL.—The term ‘qualified smart 
electric meter’ means any smart electric meter 
which— 

“*(1) is placed in service by a taxpayer who is 
a supplier of electric energy or a provider of 
electric energy services, and 

“*(1i) does not have a class life (determined 
without regard to subsection (e)) of less than 10 
years. 

“(B) SMART ELECTRIC METER.—For purposes 
of subparagraph (A), the term “smart electric 
meter’ means any time-based meter and related 
communication equipment which is capable of 
being used by the taxpayer as part of a system 
that— 

“(i) measures and records electricity usage 
data on a time-differentiated basis in at least 24 
separate time segments per day, 

“(ii) provides for the exchange of information 
between supplier or provider and the customer’s 
electric meter in support of time-based rates or 
other forms of demand response, 

“(iti) provides data to such supplier or pro- 
vider so that the supplier or provider can pro- 
vide energy usage information to customers elec- 
tronically, and 

“*(iv) provides net metering. 

“(19) QUALIFIED SMART ELECTRIC GRID SYS- 
TEMS.— 

““(A) IN GENERAL.—The term ‘qualified smart 
electric grid system’ means any smart grid prop- 
erty which— 

“*(1) is used as part of a system for electric dis- 
tribution grid communications, monitoring, and 
management placed in service by a taxpayer 
who is a supplier of electric energy or a provider 
of electric energy services, and 

“(ii) does not have a class life (determined 
without regard to subsection (e)) of less than 10 
years. 

“(B) SMART GRID PROPERTY.—For the pur- 
poses of subparagraph (A), the term ‘smart grid 
property” means electronics and related equip- 
ment that is capable of— 

“*(1) sensing, collecting, and monitoring data 
of or from all portions of a utility’s electric dis- 
tribution grid, 

“(ii) providing real-time, two-way communica- 
tions to monitor or manage such grid, and 

“(iti) providing real time analysis of and event 
prediction based upon collected data that can be 
used to improve electric distribution system reli- 
ability, quality, and performance.””. 

(c) CONTINUED APPLICATION OF 150 PERCENT 
DECLINING BALANCE METHOD.—Paragraph (2) of 
section 168(b) is amended by striking “or” at the 
end of subparagraph (B), by redesignating sub- 
paragraph (C) as subparagraph (D), and by in- 
serting after subparagraph (B) the following 
new subparagraph: 

“(C) any property (other than property de- 
scribed in paragraph (3)) which is a qualified 
smart electric meter or qualified smart electric 
grid system, or”. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to property placed in 
service after the date of the enactment of this 
Act. 


October 3, 2008 


SEC. 307. QUALIFIED GREEN BUILDING AND SUS- 
TAINABLE DESIGN PROJECTS. 

(a) IN GENERAL.—Paragraph (8) of section 
142(1) is amended by striking “September 30, 
2009” and inserting “September 30, 2012”. 

(b) TREATMENT OF CURRENT REFUNDING 
BONDS.—Paragraph (9) of section 142(1) is 
amended by striking “October 1, 2009” and in- 
serting “October 1, 2012”. 

(c) ACCOUNTABILITY.—The second sentence of 
section 701(d) of the American Jobs Creation Act 
of 2004 is amended by striking “issuance,” and 
inserting “issuance of the last issue with respect 
to such project,’’. 

SEC. 308. SPECIAL DEPRECIATION ALLOWANCE 
FOR CERTAIN REUSE AND RECY- 
CLING PROPERTY. 

(a) IN GENERAL.—Section 168 is amended by 
adding at the end the following new subsection: 

“(m) SPECIAL ALLOWANCE FOR CERTAIN REUSE 
AND RECYCLING PROPERTY.— 

“*(1) IN GENERAL.—In the case of any qualified 
reuse and recycling property— 

“(A) the depreciation deduction provided by 
section 167(a) for the taxable year in which such 
property is placed in service shall include an al- 
lowance equal to 50 percent of the adjusted 
basis of the qualified reuse and recycling prop- 
erty, and 

“(B) the adjusted basis of the qualified reuse 
and recycling property shall be reduced by the 
amount of such deduction before computing the 
amount otherwise allowable as a depreciation 
deduction under this chapter for such taxable 
year and any subsequent taxable year. 

“(2) QUALIFIED REUSE AND RECYCLING PROP- 
ERTY.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘qualified reuse 
and recycling property’ means any reuse and re- 
cycling property— 

“(i) to which this section applies, 

“(ii) which has a useful life of at least 5 
years, 

“(iii) the original use of which commences 
with the taxpayer after August 31, 2008, and 

“(iv) which is— 

“(I) acquired by purchase (as defined in sec- 
tion 179(d)(2)) by the taxpayer after August 31, 
2008, but only if no written binding contract for 
the acquisition was in effect before September 1, 
2008, or 

“(II) acquired by the taxpayer pursuant to a 
written binding contract which was entered into 
after August 31, 2008. 

“(B) EXCEPTIONS.— 

“(i) BONUS DEPRECIATION PROPERTY UNDER 
SUBSECTION (k).—The term ‘qualified reuse and 
recycling property’ shall not include any prop- 
erty to which section 168(k) applies. 

(it) ALTERNATIVE DEPRECIATION PROPERTY.— 
The term ‘qualified reuse and recycling prop- 
erty’ shall not include any property to which 
the alternative depreciation system under sub- 
section (g) applies, determined without regard to 
paragraph (7) of subsection (g) (relating to elec- 
tion to have system apply). 

“(iii) ELECTION OUT.—If a taxpayer makes an 
election under this clause with respect to any 
class of property for any taxable year, this sub- 
section shall not apply to all property in such 
class placed in service during such taxable year. 

“(C) SPECIAL RULE FOR SELF-CONSTRUCTED 
PROPERTY.—In the case of a taxpayer manufac- 
turing, constructing, or producing property for 
the taxpayer's own use, the requirements of 
clause (iv) of subparagraph (A) shall be treated 
as met if the taxpayer begins manufacturing, 
constructing, or producing the property after 
August 31, 2008. 

“(D) DEDUCTION ALLOWED IN COMPUTING MIN- 
IMUM TAX.—For purposes of determining alter- 
native minimum taxable income under section 
55, the deduction under subsection (a) for quali- 
fied reuse and recycling property shall be deter- 
mined under this section without regard to any 
adjustment under section 56. 


October 3, 2008 


“(3) DEFINITIONS.—For purposes of this sub- 
section— 

“(A) REUSE AND RECYCLING PROPERTY.— 

“*(1) IN GENERAL.—The term ‘reuse and recy- 
cling property” means any machinery and equip- 
ment (not including buildings or real estate), 
along with all appurtenances thereto, including 
software necessary to operate such equipment, 
which is used exclusively to collect, distribute, 
or recycle qualified reuse and recyclable mate- 
rials. 

“(ii) EXCLUSION.—Such term does not include 
rolling stock or other equipment used to trans- 
port reuse and recyclable materials. 

“(B) QUALIFIED REUSE AND RECYCLABLE MATE- 
RIALS.— 

“(i) IN GENERAL.—The term ‘qualified reuse 
and recyclable materials’ means scrap plastic, 
scrap glass, scrap textiles, scrap rubber, scrap 
packaging, recovered fiber, scrap ferrous and 
nonferrous metals, or electronic scrap generated 
by an individual or business. 

“(ji) ELECTRONIC SCRAP.—For purposes of 
clause (i), the term ‘electronic scrap’ means— 

(I) any cathode ray tube, flat panel screen, 
or similar video display device with a screen size 
greater than 4 inches measured diagonally, or 

“*(II) any central processing unit. 

“(C) RECYCLING OR RECYCLE.—The term ‘recy- 
cling’ or ‘recycle’ means that process (including 
sorting) by which worn or superfluous materials 
are manufactured or processed into specification 
grade commodities that are suitable for use as a 
replacement or substitute for virgin materials in 
manufacturing tangible consumer and commer- 
cial products, including packaging.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to property placed in 
service after August 31, 2008. 

TITLE IV—REVENUE PROVISIONS 
SEC. 401. LIMITATION OF DEDUCTION FOR IN- 
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI- 
MARY PRODUCTS THEREOF. 

(a) IN GENERAL.—Section 199(d) is amended by 
redesignating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol- 
lowing new paragraph: 

“(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN- 
COME.— 

“(A) IN GENERAL.—If a taxpayer has oil re- 
lated qualified production activities income for 
any taxable year beginning after 2009, the 
amount otherwise allowable as a deduction 
under subsection (a) shall be reduced by 3 per- 
cent of the least of— 

“(i) the oil related qualified production activi- 
ties income of the taxpayer for the taxable year, 

“(1i) the qualified production activities income 
of the taxpayer for the taxable year, or 

“(i1i) taxable income (determined without re- 
gard to this section). 

“(B) OIL RELATED QUALIFIED PRODUCTION AC- 
TIVITIES INCOME.—For purposes of this para- 
graph, the term “oil related qualified production 
activities income’ means for any taxable year 
the qualified production activities income which 
is attributable to the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during such 
taxable year. 

“(C) PRIMARY PRODUCT.—For purposes of this 
paragraph, the term ‘primary product’ has the 
same meaning as when used in section 
927(a)(2)(C), as in effect before its repeal.’’. 

(b) CONFORMING AMENDMENT.—Section 
199(4)(2) (relating to application to individuals) 
is amended by striking “subsection (a)(1)(B)”’ 
and inserting ‘‘subsections (a)(1)(B) and 
(ANIMA) ii)”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2008. 
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SEC. 402. ELIMINATION OF THE DIFFERENT 
TREATMENT OF FOREIGN OIL AND 
GAS EXTRACTION INCOME AND FOR- 
EIGN OIL RELATED INCOME FOR 
PURPOSES OF THE FOREIGN TAX 
CREDIT. 

(a) IN GENERAL.—Subsections (a) and (b) of 
section 907 (relating to special rules in case of 
foreign oil and gas income) are amended to read 
as follows: 

“(a) REDUCTION IN AMOUNT ALLOWED AS FOR- 
EIGN TAX UNDER SECTION 901.—In applying sec- 
tion 901, the amount of any foreign oil and gas 
taxes paid or accrued (or deemed to have been 
paid) during the taxable year which would (but 
for this subsection) be taken into account for 
purposes of section 901 shall be reduced by the 
amount (if any) by which the amount of such 
taxes exceeds the product of— 

“(1) the amount of the combined foreign oil 
and gas income for the taxable year, 

“(2) multiplied by— 

““(A) in the case of a corporation, the percent- 
age which is equal to the highest rate of tax 
specified under section 11(b), or 

“(B) in the case of an individual, a fraction 
the numerator of which is the tax against which 
the credit under section 901(a) is taken and the 
denominator of which is the taxpayer's entire 
taxable income. 

“(b) COMBINED FOREIGN OIL AND GAS INCOME; 
FOREIGN OIL AND GAS TAXES.—For purposes of 
this section— 

“(1) COMBINED FOREIGN OIL AND GAS IN- 
COME.—The term ‘combined foreign oil and gas 
income’ means, with respect to any taxable year, 
the sum of— 

“(A) foreign oil and gas extraction income, 
and 

“(B) foreign oil related income. 

“(2) FOREIGN OIL AND GAS TAXES.—The term 
‘foreign oil and gas taxes? means, with respect 
to any taxable year, the sum of— 

“(A) oil and gas extraction taxes, and 

“(B) any income, war profits, and excess prof- 
its taxes paid or accrued (or deemed to have 
been paid or accrued under section 902 or 960) 
during the taxable year with respect to foreign 
oil related income (determined without regard to 
subsection (c)(4)) or loss which would be taken 
into account for purposes of section 901 without 
regard to this section.””. 

(b) RECAPTURE OF FOREIGN OIL AND GAS 
LOSSES.—Paragraph (4) of section 907(c) (relat- 
ing to recapture of foreign oil and gas extraction 
losses by recharacterizing later extraction in- 
come) is amended to read as follows: 

“(4) RECAPTURE OF FOREIGN OIL AND GAS 
LOSSES BY RECHARACTERIZING LATER COMBINED 
FOREIGN OIL AND GAS INCOME.— 

“(A) IN GENERAL.—The combined foreign oil 
and gas income of a taxpayer for a taxable year 
(determined without regard to this paragraph) 
shall be reduced— 

“(i) first by the amount determined under sub- 
paragraph (B), and 

“(ii) then by the amount determined under 

subparagraph (C). 
The aggregate amount of such reductions shall 
be treated as income (from sources without the 
United States) which is not combined foreign oil 
and gas income. 

“(B) REDUCTION FOR PRE-2009 FOREIGN OIL EX- 
TRACTION LOSSES.—The reduction under this 
paragraph shall be equal to the lesser of— 

“*(1) the foreign oil and gas extraction income 
of the taxpayer for the taxable year (determined 
without regard to this paragraph), or 

““(11) the excess of— 

“*(I) the aggregate amount of foreign oil ex- 
traction losses for preceding taxable years be- 
ginning after December 31, 1982, and before Jan- 
uary 1, 2009, over 

“(II) so much of such aggregate amount as 
was recharacterized under this paragraph (as in 
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effect before and after the date of the enactment 
of the Energy Improvement and Extension Act 
of 2008) for preceding taxable years beginning 
after December 31, 1982. 

“(C) REDUCTION FOR POST-2008 FOREIGN OIL 
AND GAS LOSSES.—The reduction under this 
paragraph shall be equal to the lesser of— 

“(G) the combined foreign oil and gas income 
of the taxpayer for the taxable year (determined 
without regard to this paragraph), reduced by 
an amount equal to the reduction under sub- 
paragraph (A) for the taxable year, or 

“(ii) the excess of— 

“(D) the aggregate amount of foreign oil and 
gas losses for preceding taxable years beginning 
after December 31, 2008, over 

“(II) so much of such aggregate amount as 
was recharacterized under this paragraph for 
preceding taxable years beginning after Decem- 
ber 31, 2008. 

“(D) FOREIGN OIL AND GAS LOSS DEFINED.— 

“(i) IN GENERAL.—For purposes of this para- 
graph, the term ‘foreign oil and gas loss’ means 
the amount by which— 

“(D) the gross income for the taxable year from 
sources without the United States and its pos- 
sessions (whether or not the taxpayer chooses 
the benefits of this subpart for such taxable 
year) taken into account in determining the 
combined foreign oil and gas income for such 
year, is exceeded by 

“(II) the sum of the deductions properly ap- 
portioned or allocated thereto. 

“(ii) NET OPERATING LOSS DEDUCTION NOT 
TAKEN INTO ACCOUNT.—For purposes of clause 
(i), the net operating loss deduction allowable 
for the taxable year under section 172(a) shall 
not be taken into account. 

“(iti) EXPROPRIATION AND CASUALTY LOSSES 
NOT TAKEN INTO ACCOUNT.—For purposes of 
clause (i), there shall not be taken into ac- 
count— 

“(D) any foreign expropriation loss (as defined 
in section 172(h) (as in effect on the day before 
the date of the enactment of the Revenue Rec- 
onciliation Act of 1990)) for the taxable year, or 

“(II) any loss for the taxable year which 
arises from fire, storm, shipwreck, or other cas- 
ualty, or from theft, 
to the extent such loss is not compensated for by 
insurance or otherwise. 

“(iv) FOREIGN OIL EXTRACTION LOSS.—For 
purposes of subparagraph (B)(ii)(1), foreign oil 
extraction losses shall be determined under this 
paragraph as in effect on the day before the 
date of the enactment of the Energy Improve- 
ment and Extension Act of 2008.’’. 

(c) CARRYBACK AND CARRYOVER OF DIS- 
ALLOWED CREDITS.—Section 907(f) (relating to 
carryback and carryover of disallowed credits) 
is amended— 

(1) by striking “oil and gas extraction taxes”” 
each place it appears and inserting ‘‘foreign oil 
and gas taxes”, and 

(2) by adding at the end the following new 
paragraph: 

“(4) TRANSITION RULES FOR PRE-2009 AND 2009 
DISALLOWED CREDITS.— 

“(A) PRE-2009 CREDITS.—In the case of any 
unused credit year beginning before January 1, 
2009, this subsection shall be applied to any un- 
used oil and gas extraction taxes carried from 
such unused credit year to a year beginning 
after December 31, 2008— 

“(1) by substituting ‘oil and gas extraction 
taxes” for “foreign oil and gas taxes” each place 
it appears in paragraphs (1), (2), and (3), and 

““(11) by computing, for purposes of paragraph 
(2)(A), the limitation under subparagraph (A) 
for the year to which such taxes are carried by 
substituting ‘foreign oil and gas extraction in- 
come’ for ‘foreign oil and gas income’ in sub- 
section (a). 

“(B) 2009 CREDITS.—In the case of any unused 
credit year beginning in 2009, the amendments 
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made to this subsection by the Energy Improve- 
ment and Extension Act of 2008 shall be treated 
as being in effect for any preceding year begin- 
ning before January 1, 2009, solely for purposes 
of determining how much of the unused foreign 
oil and gas taxes for such unused credit year 
may be deemed paid or accrued in such pre- 
ceding year.””. 

(d) CONFORMING AMENDMENT.—Section 6501(1) 
is amended by striking “oil and gas extraction 
taxes” and inserting “foreign oil and gas 
taxes”. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2008. 

SEC. 403. BROKER REPORTING OF CUSTOMER'S 
BASIS IN SECURITIES TRANS- 
ACTIONS. 

(a) IN GENERAL.— 

(1) BROKER REPORTING FOR SECURITIES TRANS- 
ACTIONS.—Section 6045 is amended by adding at 
the end the following new subsection: 

“(g) ADDITIONAL INFORMATION REQUIRED IN 
THE CASE OF SECURITIES TRANSACTIONS, ETC.— 

“*(1) IN GENERAL.—If a broker is otherwise re- 
quired to make a return under subsection (a) 
with respect to the gross proceeds of the sale of 
a covered security, the broker shall include in 
such return the information described in para- 
graph (2). 

“(2) ADDITIONAL INFORMATION REQUIRED.— 

“(A) IN GENERAL.—The information required 
under paragraph (1) to be shown on a return 
with respect to a covered security of a customer 
shall include the customer's adjusted basis in 
such security and whether any gain or loss with 
respect to such security is long-term or short- 
term (within the meaning of section 1222). 

“(B) DETERMINATION OF ADJUSTED BASIS.—For 
purposes of subparagraph (A)— 

“*(1) IN GENERAL.—The customer’s adjusted 
basis shall be determined— 

“(D) in the case of any security (other than 
any stock for which an average basis method is 
permissible under section 1012), in accordance 
with the first-in first-out method unless the cus- 
tomer notifies the broker by means of making an 
adequate identification of the stock sold or 
transferred, and 

“(ID) in the case of any stock for which an av- 
erage basis method is permissible under section 
1012, in accordance with the broker’s default 
method unless the customer notifies the broker 
that he elects another acceptable method under 
section 1012 with respect to the account in 
which such stock is held. 

“(1i) EXCEPTION FOR WASH SALES.—Except as 
otherwise provided by the Secretary, the cus- 
tomer’s adjusted basis shall be determined with- 
out regard to section 1091 (relating to loss from 
wash sales of stock or securities) unless the 
transactions occur in the same account with re- 
spect to identical securities. 

“(3) COVERED SECURITY.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The term ‘covered security’ 
means any specified security acquired on or 
after the applicable date if such security— 

“(i) was acquired through a transaction in 
the account in which such security is held, or 

“(ii) was transferred to such account from an 
account in which such security was a covered 
security, but only if the broker received a state- 
ment under section 6045A with respect to the 
transfer. 

““(B) SPECIFIED SECURITY.—The term ‘specified 
security” means— 

“(1) any share of stock in a corporation, 

“(1i) any note, bond, debenture, or other evi- 
dence of indebtedness, 

“(Gii) any commodity, or contract or derivative 
with respect to such commodity, if the Secretary 
determines that adjusted basis reporting is ap- 
propriate for purposes of this subsection, and 
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“*(iv) any other financial instrument with re- 
spect to which the Secretary determines that ad- 
justed basis reporting is appropriate for pur- 
poses of this subsection. 

“(C) APPLICABLE DATE.—The term “applicable 
date’ means— 

“*(1) January 1, 2011, in the case of any speci- 
fied security which is stock in a corporation 
(other than any stock described in clause (ii)), 

“(ii) January 1, 2012, in the case of any stock 
for which an average basis method is permissible 
under section 1012, and 

“(iii) January 1, 2013, or such later date deter- 
mined by the Secretary in the case of any other 
specified security. 

“(4) TREATMENT OF S CORPORATIONS.—In the 
case of the sale of a covered security acquired 
by an S corporation (other than a financial in- 
stitution) after December 31, 2011, such S cor- 
poration shall be treated in the same manner as 
a partnership for purposes of this section. 

“(5) SPECIAL RULES FOR SHORT SALES.—In the 
case of a short sale, reporting under this section 
shall be made for the year in which such sale is 
closed.’’. 

(2) BROKER INFORMATION REQUIRED WITH RE- 
SPECT TO OPTIONS.—Section 6045, as amended by 
subsection (a), is amended by adding at the end 
the following new subsection: 

““(h) APPLICATION TO OPTIONS ON SECURI- 
TIES.— 

“(1) EXERCISE OF OPTION.—For purposes of 
this section, if a covered security is acquired or 
disposed of pursuant to the exercise of an option 
that was granted or acquired in the same ac- 
count as the covered security, the amount re- 
ceived with respect to the grant or paid with re- 
spect to the acquisition of such option shall be 
treated as an adjustment to gross proceeds or as 
an adjustment to basis, as the case may be. 

‘“(2) LAPSE OR CLOSING TRANSACTION.—In the 
case of the lapse (or closing transaction (as de- 
fined in section 1234(b)(2)(A))) of an option on a 
specified security or the exercise of a cash-set- 
tled option on a specified security, reporting 
under subsections (a) and (g) with respect to 
such option shall be made for the calendar year 
which includes the date of such lapse, closing 
transaction, or exercise. 

“(3) PROSPECTIVE APPLICATION.—Paragraphs 
(1) and (2) shall not apply to any option which 
is granted or acquired before January 1, 2013. 

“(4) DEFINITIONS.—For purposes of this sub- 
section, the terms ‘covered security’ and ‘speci- 
fied security’ shall have the meanings given 
such terms in subsection (g)(3).’’. 

(3) EXTENSION OF PERIOD FOR STATEMENTS 
SENT TO CUSTOMERS.— 

(A) IN GENERAL.—Subsection (b) of section 
6045 is amended by striking “January 31” and 
inserting “February 15”. 

(B) STATEMENTS RELATED TO SUBSTITUTE PAY- 
MENTS.—Subsection (d) of section 6045 is amend- 
ed— 

(i) by striking “at such time and’’, and 

(ii) by inserting after “other item.” the fol- 
lowing new sentence: “The written statement re- 
quired under the preceding sentence shall be 
furnished on or before February 15 of the year 
following the calendar year in which the pay- 
ment was made.’’. 

(C) OTHER STATEMENTS.—Subsection (b) of 
section 6045 is amended by adding at the end the 
following: “In the case of a consolidated report- 
ing statement (as defined in regulations) with 
respect to any customer, any statement which 
would otherwise be required to be furnished on 
or before January 31 of a calendar year with re- 
spect to any item reportable to the taxpayer 
shall instead be required to be furnished on or 
before February 15 of such calendar year if fur- 
nished with such consolidated reporting state- 
ment.””. 

(b) DETERMINATION OF BASIS OF CERTAIN SE- 
CURITIES ON ACCOUNT BY ACCOUNT OR AVERAGE 
BASIS METHOD.—Section 1012 is amended— 
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(1) by striking “The basis of property” and in- 
serting the following: 

“(a) IN GENERAL.—The basis of property”, 

(2) by striking “The cost of real property” and 
inserting the following: 

“(b) SPECIAL RULE FOR APPORTIONED REAL 
ESTATE TAXES.—The cost of real property”, and 

(3) by adding at the end the following new 
subsections: 

“(c) DETERMINATIONS BY ACCOUNT.— 

“*(1) IN GENERAL.—In the case of the sale, ex- 
change, or other disposition of a specified secu- 
rity on or after the applicable date, the conven- 
tions prescribed by regulations under this sec- 
tion shall be applied on an account by account 
basis. 

“(2) APPLICATION TO CERTAIN FUNDS.— 

“(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), any stock for which an average 
basis method is permissible under section 1012 
which is acquired before January 1, 2012, shall 
be treated as a separate account from any such 
stock acquired on or after such date. 

“(B) ELECTION FUND FOR TREATMENT AS SIN- 
GLE ACCOUNT.—If a fund described in subpara- 
graph (A) elects to have this subparagraph 
apply with respect to one or more of its stock- 
holders— 

“(i) subparagraph (A) shall not apply with re- 
spect to any stock in such fund held by such 
stockholders, and 

“(Gi) all stock in such fund which is held by 
such stockholders shall be treated as covered se- 
curities described in section 6045(g)(3) without 
regard to the date of the acquisition of such 
stock. 


A rule similar to the rule of the preceding sen- 
tence shall apply with respect to a broker hold- 
ing such stock as a nominee. 

“*(3) DEFINITIONS.—For purposes of this sec- 
tion, the terms ‘specified security’ and ‘applica- 
ble date’ shall have the meaning given such 
terms in section 6045(g). 

“(d) AVERAGE BASIS FOR STOCK ACQUIRED 
PURSUANT TO A DIVIDEND REINVESTMENT 
PLAN.— 

“*(1) IN GENERAL.—In the case of any stock ac- 
quired after December 31, 2010, in connection 
with a dividend reinvestment plan, the basis of 
such stock while held as part of such plan shall 
be determined using one of the methods which 
may be used for determining the basis of stock 
in an open-end fund. 

“(2) TREATMENT AFTER TRANSFER.—In the 
case of the transfer to another account of stock 
to which paragraph (1) applies, such stock shall 
have a cost basis in such other account equal to 
its basis in the dividend reinvestment plan im- 
mediately before such transfer (properly ad- 
justed for any fees or other charges taken into 
account in connection with such transfer). 

“(3) SEPARATE ACCOUNTS; ELECTION FOR 
TREATMENT AS SINGLE ACCOUNT.—Rules similar 
to the rules of subsection (c)(2) shall apply for 
purposes of this subsection. 

“(4) DIVIDEND REINVESTMENT PLAN.—For pur- 
poses of this subsection— 

“(A) IN GENERAL.—The term ‘dividend rein- 
vestment plan’ means any arrangement under 
which dividends on any stock are reinvested in 
stock identical to the stock with respect to 
which the dividends are paid. 

“(B) INITIAL STOCK ACQUISITION TREATED AS 
ACQUIRED IN CONNECTION WITH PLAN.—Stock 
shall be treated as acquired in connection with 
a dividend reinvestment plan if such stock is ac- 
quired pursuant to such plan or if the dividends 
paid on such stock are subject to such plan.””. 

(c) INFORMATION BY TRANSFERORS TO AID 
BROKERS.— 

(1) IN GENERAL.—Subpart B of part III of sub- 
chapter A of chapter 61 is amended by inserting 
after section 6045 the following new section: 
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“SEC. 6045A. INFORMATION REQUIRED IN CON- 
NECTION WITH TRANSFERS OF COV- 
ERED SECURITIES TO BROKERS. 

“(a) FURNISHING OF INFORMATION.—Every ap- 
plicable person which transfers to a broker (as 
defined in section 6045(c)(1)) a security which is 
a covered security (as defined in section 
6045(9)(3)) in the hands of such applicable per- 
son shall furnish to such broker a written state- 
ment in such manner and setting forth such in- 
formation as the Secretary may by regulations 
prescribe for purposes of enabling such broker to 
meet the requirements of section 6045(9). 

“(b) APPLICABLE PERSON.—For purposes of 
subsection (a), the term “applicable person” 
means— 

“(1) any broker 
6045(c)(1)), and 

“(2) any other person as provided by the Sec- 
retary in regulations. 

“(c) TIME FOR FURNISHING STATEMENT.—Ex- 
cept as otherwise provided by the Secretary, any 
statement required by subsection (a) shall be 
furnished not later than 15 days after the date 
of the transfer described in such subsection.””. 

(2) ASSESSABLE PENALTIES.—Paragraph (2) of 
section 6724(d), as amended by the Housing As- 
sistance Tax Act of 2008, is amended by redesig- 
nating subparagraphs (I) through (DD) as sub- 
paragraphs (J) through (EE), respectively, and 
by inserting after subparagraph (H) the fol- 
lowing new subparagraph: 

“(D) section 6045A (relating to information re- 
quired in connection with transfers of covered 
securities to brokers),’’. 

(3) CLERICAL AMENDMENT.—The table of sec- 
tions for subpart B of part III of subchapter A 
of chapter 61 is amended by inserting after the 
item relating to section 6045 the following new 
item: 

“Sec. 6045A. Information required in connec- 
tion with transfers of covered se- 
curities to brokers.””. 

(d) ADDITIONAL ISSUER INFORMATION TO AID 
BROKERS.— 

(1) IN GENERAL.—Subpart B of part III of sub- 
chapter A of chapter 61, as amended by sub- 
section (b), is amended by inserting after section 
6045A the following new section: 

“SEC. 6045B. RETURNS RELATING TO ACTIONS AF- 

FECTING BASIS OF SPECIFIED SECU- 
RITIES. 

“(a) IN GENERAL.—According to the forms or 
regulations prescribed by the Secretary, any 
issuer of a specified security shall make a return 
setting forth— 

“(1) a description of any organizational ac- 
tion which affects the basis of such specified se- 
curity of such issuer, 

“(2) the quantitative effect on the basis of 
such specified security resulting from such ac- 
tion, and 

“(3) such other information as the Secretary 
may prescribe. 

“(b) TIME FOR FILING RETURN.—Any return 
required by subsection (a) shall be filed not later 
than the earlier of— 

“(1) 45 days after the date of the action de- 
scribed in subsection (a), or 

“(2) January 15 of the year following the cal- 
endar year during which such action occurred. 

“(c) STATEMENTS TO BE FURNISHED TO HOLD- 
ERS OF SPECIFIED SECURITIES OR THEIR NOMI- 
NEES.—According to the forms or regulations 
prescribed by the Secretary, every person re- 
quired to make a return under subsection (a) 
with respect to a specified security shall furnish 
to the nominee with respect to the specified se- 
curity (or certificate holder if there is no nomi- 
nee) a written statement showing— 

“(1) the name, address, and phone number of 
the information contact of the person required 
to make such return, 

“(2) the information required to be shown on 
such return with respect to such security, and 


(as defined in section 
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“(3) such other information as the Secretary 

may prescribe. 
The written statement required under the pre- 
ceding sentence shall be furnished to the holder 
on or before January 15 of the year following 
the calendar year during which the action de- 
scribed in subsection (a) occurred. 

“(d) SPECIFIED SECURITY.—For purposes of 
this section, the term ‘specified security’ has the 
meaning given such term by section 
6045(g)(3)(B). No return shall be required under 
this section with respect to actions described in 
subsection (a) with respect to a specified secu- 
rity which occur before the applicable date (as 
defined in section 6045(g)(3)(C)) with respect to 
such security. 

“(e) PUBLIC REPORTING IN LIEU OF RETURN.— 
The Secretary may waive the requirements 
under subsections (a) and (c) with respect to a 
specified security, if the person required to make 
the return under subsection (a) makes publicly 
available, in such form and manner as the Sec- 
retary determines necessary to carry out the 
purposes of this section— 

“(1) the name, address, phone number, and 
email address of the information contact of such 
person, and 

“(2) the information described in paragraphs 
(1), (2), and (3) of subsection (a).’’. 

(2) ASSESSABLE PENALTIES.— 

(A) Subparagraph (B) of section 6724(d)(1), as 
amended by the Housing Assistance Tax Act of 
2008, is amended by redesignating clause (iv) 
and each of the clauses which follow as clauses 
(v) through (xxiii), respectively, and by insert- 
ing after clause (iii) the following new clause: 

““(iv) section 6045B(a) (relating to returns re- 
lating to actions affecting basis of specified se- 
curities),’’. 

(B) Paragraph (2) of section 6724(d), as 
amended by the Housing Assistance Tax Act of 
2008 and by subsection (c)(2), is amended by re- 
designating subparagraphs (J) through (EE) as 
subparagraphs (K) through (FF), respectively, 
and by inserting after subparagraph (I) the fol- 
lowing new subparagraph: 

“(J) subsections (c) and (e) of section 6045B 
(relating to returns relating to actions affecting 
basis of specified securities),’’. 

(3) CLERICAL AMENDMENT.—The table of sec- 
tions for subpart B of part III of subchapter A 
of chapter 61, as amended by subsection (b)(3), 
is amended by inserting after the item relating 
to section 6045A the following new item: 

“Sec. 6045B. Returns relating to actions affect- 
ing basis of specified securities.’’. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise provided 
in this subsection, the amendments made by this 
section shall take effect on January 1, 2011. 

(2) EXTENSION OF PERIOD FOR STATEMENTS 
SENT TO CUSTOMERS.—The amendments made by 
subsection (a)(3) shall apply to statements re- 
quired to be furnished after December 31, 2008. 
SEC. 404. 0.2 PERCENT FUTA SURTAX. 

(a) IN GENERAL.—Section 3301 (relating to rate 
of tax) is amended— 

(1) by striking “through 2008” in paragraph 
(1) and inserting ‘‘through 2009’’, and 

(2) by striking “calendar year 2009” in para- 
graph (2) and inserting “calendar year 2010”. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to wages paid after 
December 31, 2008. 

SEC. 405. INCREASE AND EXTENSION OF OIL 
SPILL LIABILITY TRUST FUND TAX. 

(a) INCREASE IN RATE.— 

(1) IN GENERAL.—Section 4611(c)(2)(B) (relat- 
ing to rates) is amended by striking “is 5 cents 
a barrel.” and inserting ‘‘is— 

“*(1) in the case of crude oil received or petro- 
leum products entered before January 1, 2017, 8 
cents a barrel, and 

“*(11) in the case of crude oil received or petro- 
leum products entered after December 31, 2016, 9 
cents a barrel.’’. 


23927 


(2) EFFECTIVE DATE.—The amendment made 
by this subsection shall apply on and after the 
first day of the first calendar quarter beginning 
more than 60 days after the date of the enact- 
ment of this Act. 

(b) EXTENSION.— 

(1) IN GENERAL.—Section 4611(f) (relating to 
application of Oil Spill Liability Trust Fund fi- 
nancing rate) is amended by striking para- 
graphs (2) and (3) and inserting the following 
new paragraph: 

“(2) TERMINATION.—The Oil Spill Liability 
Trust Fund financing rate shall not apply after 
December 31, 2017.’’. 

(2) CONFORMING AMENDMENT.—Section 
4611(f)(1) is amended by striking “paragraphs 
(2) and (3)”’ and inserting “paragraph (2)”. 

(3) EFFECTIVE DATE.—The amendments made 
by this subsection shall take effect on the date 
of the enactment of this Act. 

DIVISION C—TAX EXTENDERS AND 
ALTERNATIVE MINIMUM TAX RELIEF 
SECTION 1. SHORT TITLE; AMENDMENT OF 1986 

CODE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This division may be cited 
as the “Tax Extenders and Alternative Min- 
imum Tax Relief Act of 2008’’. 

(b) AMENDMENT OF 1986 CODE.—Except as oth- 
erwise expressly provided, whenever in this divi- 
sion an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a sec- 
tion or other provision, the reference shall be 
considered to be made to a section or other pro- 
vision of the Internal Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents of this division is as follows: 

Sec. 1. Short title; amendment of 1986 Code; 

table of contents. 

TITLE H-ALTERNATIVE MINIMUM TAX 

RELIEF 
Sec. 101. Extension of alternative minimum tax 
relief for nonrefundable personal 
credits. 

Sec. 102. Extension of increased alternative 

minimum tax exemption amount. 

Sec. 103. Increase of AMT refundable credit 

amount for individuals with long- 
term unused credits for prior year 
minimum tax liability, etc. 

TITLE II—EXTENSION OF INDIVIDUAL TAX 

PROVISIONS 

Deduction for State and local sales 
taxes. 

Deduction of qualified tuition and re- 
lated expenses. 

Deduction for certain expenses of ele- 
mentary and secondary school 
teachers. 

Additional standard deduction for real 
property taxes for nonitemizers. 

Tax-free distributions from individual 
retirement plans for charitable 
purposes. 

Treatment of certain dividends of reg- 
ulated investment companies. 
Stock in RIC for purposes of deter- 
mining estates of nonresidents not 

citizens. 

Sec. 208. Qualified investment entities. 

TITLE III—EXTENSION OF BUSINESS TAX 
PROVISIONS 

Extension and modification of re- 
search credit. 

New markets tax credit. 

Subpart F exception for active financ- 
ing income. 

Extension of look-thru rule for related 
controlled foreign corporations. 

Extension of 15-year straight-line cost 
recovery for qualified leasehold 
improvements and qualified res- 
taurant improvements; 15-year 
straight-line cost recovery for cer- 
tain improvements to retail space. 


Sec. 201. 


Sec. 202. 


Sec. 203. 


Sec. 204. 


Sec. 205. 


Sec. 206. 


Sec. 207. 


Sec. 301. 


302. 
303. 


Sec. 
Sec. 
Sec. 304. 


Sec. 305. 
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Sec. 306. Modification of tax treatment of cer- 
tain payments to controlling ex- 
empt organizations. 

Basis adjustment to stock of S cor- 
porations making charitable con- 
tributions of property. 

Increase in limit on cover over of rum 
excise tax to Puerto Rico and the 
Virgin Islands. 

Extension of economic development 
credit for American Samoa. 

Extension of mine rescue team train- 
ing credit. 

Extension of election to expense ad- 
vanced mine safety equipment. 
Deduction allowable with respect to 
income attributable to domestic 
production activities in Puerto 

Rico. 

Qualified zone academy bonds. 

Indian employment credit. 

Accelerated depreciation for business 
property on Indian reservations. 

Railroad track maintenance. 

Seven-year cost recovery period for 
motorsports racing track facility. 

Expensing of environmental remedi- 
ation costs. 

Extension of work opportunity tax 
credit for Hurricane Katrina em- 
ployees. 

Extension of increased rehabilitation 
credit for structures in the Gulf 
Opportunity Zone. 

Enhanced deduction for qualified com- 
puter contributions. 

Tax incentives for investment in the 
District of Columbia. 

Enhanced charitable deductions for 
contributions of food inventory. 

Extension of enhanced charitable de- 
duction for contributions of book 
inventory. 

Extension and modification of duty 
suspension on wool products; 
wool research fund; wool duty re- 
funds. 


TITLE IV—EXTENSION OF TAX 
ADMINISTRATION PROVISIONS 


401. Permanent authority for undercover 
operations. 

402. Permanent authority for disclosure of 
information relating to terrorist 
activities. 


TITLE V—ADDITIONAL TAX RELIEF AND 
OTHER TAX PROVISIONS 


Subtitle A—General Provisions 


501. $8,500 income threshold used to cal- 
culate refundable portion of child 
tax credit. 

Provisions related to film and tele- 
vision productions. 

Exemption from excise tax for certain 
wooden arrows designed for use 
by children. 

Income averaging for amounts re- 
ceived in connection with the 
Exxon Valdez litigation. 

Certain farming business machinery 
and equipment treated as 5-year 
property. 

Modification of penalty on understate- 
ment of taxpayer’s liability by tax 
return preparer. 

Subtitle B—Paul Wellstone and Pete Domenici 

Mental Health Parity and Addiction Equity 
Act of 2008 


Sec. 511. Short title. 
Sec. 512. Mental health parity. 


TITLE VI—OTHER PROVISIONS 


Sec. 601. Secure rural schools and community 
self-determination program. 


Sec. 307. 


Sec. 308. 


Sec. 309. 


Sec. 310. 


Sec. 311. 


Sec. 312. 


313. 
314. 
315. 


Sec. 
Sec. 
Sec. 


316. 
317. 


Sec. 
Sec. 
Sec. 318. 


Sec. 319. 


Sec. 320. 


Sec. 321. 


Sec. 322. 
Sec. 323. 


Sec. 324. 


Sec. 325. 


Sec. 


Sec. 


Sec. 


Sec. 502. 


Sec. 503. 


Sec. 504. 
505. 


Sec. 


Sec. 506. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 17 


Sec. 602. Transfer to abandoned mine reclama- 
tion fund. 
TITLE VII—DISASTER RELIEF 
Subtitle A—Heartland and Hurricane Ike 
Disaster Relief 


Sec. 701. Short title. 

Sec. 702. Temporary tax relief for areas dam- 
aged by 2008 Midwestern severe 
storms, tornados, and flooding. 

Sec. 703. Reporting requirements relating to dis- 
aster relief contributions. 

Sec. 704. Temporary tax-exempt bond financing 
and low-income housing tax relief 
for areas damaged by Hurricane 
Ike. 

Subtitle B—National Disaster Relief 

Sec. 706. Losses attributable to federally de- 
clared disasters. 

Sec. 707. Expensing of Qualified Disaster Ex- 
penses. 

Sec. 708. Net operating losses attributable to 
federally declared disasters. 

Sec. 709. Waiver of certain mortgage revenue 
bond requirements following fed- 
erally declared disasters. 

Sec. 710. Special depreciation allowance for 
qualified disaster property. 

Sec. 711. Increased expensing for qualified dis- 


aster assistance property. 
Sec. 712. Coordination with Heartland disaster 
relief. 
TITLE VIII—SPENDING REDUCTIONS AND 
APPROPRIATE REVENUE RAISERS FOR 
NEW TAX RELIEF POLICY 


Sec. 801. Nonqualified deferred compensation 
from certain tax indifferent par- 
ties. 

TITLE I—ALTERNATIVE MINIMUM TAX 

RELIEF 
SEC. 101. EXTENSION OF ALTERNATIVE MINIMUM 
TAX RELIEF FOR NONREFUNDABLE 
PERSONAL CREDITS. 

(a) IN GENERAL.—Paragraph (2) of section 
26(a) (relating to special rule for taxable years 
2000 through 2007) is amended— 

(1) by striking “or 2007” and inserting ‘‘2007, 
or 2008”, and 

(2) by striking ‘‘2007’’ in the heading thereof 
and inserting ‘‘2008’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2007. 

SEC. 102. EXTENSION OF INCREASED ALTER- 

NATIVE MINIMUM TAX EXEMPTION 
AMOUNT. 

(a) IN GENERAL.—Paragraph (1) of section 

55(d) (relating to exemption amount) is amend- 


ed— 

(1) by striking ‘‘($66,250 in the case of taxable 
years beginning in 2007)”” in subparagraph (A) 
and inserting “($69,950 in the case of taxable 
years beginning in 2008)”, and 

(2) by striking “($44,350 in the case of taxable 
years beginning in 2007)”” in subparagraph (B) 
and inserting “($46,200 in the case of taxable 
years beginning in 2008)”. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2007. 

SEC. 103. INCREASE OF AMT REFUNDABLE CRED- 
IT AMOUNT FOR INDIVIDUALS WITH 
LONG-TERM UNUSED CREDITS FOR 
PRIOR YEAR MINIMUM TAX LIABIL- 
ITY, ETC. 

(a) IN GENERAL.—Paragraph (2) of section 
53(e) is amended to read as follows: 

“(2) AMT REFUNDABLE CREDIT AMOUNT.—For 
purposes of paragraph (1), the term ‘AMT re- 
fundable credit amount’ means, with respect to 
any taxable year, the amount (not in excess of 
the long-term unused minimum tax credit for 
such taxable year) equal to the greater of— 

“(A) 50 percent of the long-term unused min- 
imum tax credit for such taxable year, or 
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“(B) the amount (if any) of the AMT refund- 
able credit amount determined under this para- 
graph for the taxpayer's preceding taxable year 
(determined without regard to subsection 
(f)(2)).””. 

(b) TREATMENT OF CERTAIN UNDERPAYMENTS, 
INTEREST, AND PENALTIES ATTRIBUTABLE TO THE 
TREATMENT OF INCENTIVE STOCK OPTIONS.—Sec- 
tion 53 is amended by adding at the end the fol- 
lowing new subsection: 

“(f) TREATMENT OF CERTAIN UNDERPAYMENTS, 
INTEREST, AND PENALTIES ATTRIBUTABLE TO THE 
TREATMENT OF INCENTIVE STOCK OPTIONS.— 

“(1) ABATEMENT.—Any underpayment of tax 
outstanding on the date of the enactment of this 
subsection which is attributable to the applica- 
tion of section 56(b)(3) for any taxable year end- 
ing before January 1, 2008, and any interest or 
penalty with respect to such underpayment 
which is outstanding on such date of enact- 
ment, is hereby abated. The amount determined 
under subsection (b)(1) shall not include any 
tax abated under the preceding sentence. 

“(2) INCREASE IN CREDIT FOR CERTAIN INTER- 
EST AND PENALTIES ALREADY PAID.—The AMT 
refundable credit amount, and the minimum tax 
credit determined under subsection (b), for the 
taxpayer's first 2 taxable years beginning after 
December 31, 2007, shall each be increased by 50 
percent of the aggregate amount of the interest 
and penalties which were paid by the taxpayer 
before the date of the enactment of this sub- 
section and which would (but for such payment) 
have been abated under paragraph (1).’’. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), the amendments made by this section 
shall apply to taxable years beginning after De- 
cember 31, 2007. 

(2) ABATEMENT.—Section 53(f)(1), as added by 
subsection (b), shall take effect on the date of 
the enactment of this Act. 


TITLE II—EXTENSION OF INDIVIDUAL TAX 
PROVISIONS 

SEC. 201. DEDUCTION FOR STATE AND LOCAL 
SALES TAXES. 

(a) IN GENERAL.—Subparagraph (1) of section 
164(b)(5) is amended by striking “January 1, 
2008” and inserting “January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after December 31, 2007. 

SEC. 202. DEDUCTION OF QUALIFIED TUITION 
AND RELATED EXPENSES. 

(a) IN GENERAL.—Subsection (e) of section 222 
(relating to termination) is amended by striking 
“December 31, 2007’’ and inserting ‘‘December 
31, 2009”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after December 31, 2007. 

SEC. 203. DEDUCTION FOR CERTAIN EXPENSES 
OF ELEMENTARY AND SECONDARY 
SCHOOL TEACHERS. 

(a) IN GENERAL.—Subparagraph (D) of section 
62(a)(2) (relating to certain expenses of elemen- 
tary and secondary school teachers) is amended 
by striking “or 2007” and inserting ‘‘2007, 2008, 
or 2009”. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to taxable years 
beginning after December 31, 2007. 

SEC. 204. ADDITIONAL STANDARD DEDUCTION 
FOR REAL PROPERTY TAXES FOR 
NONITEMIZERS. 

(a) IN GENERAL.—Subparagraph (C) of section 
63(c)(1), as added by the Housing Assistance 
Tax Act of 2008, is amended by inserting ‘‘or 
2009” after ‘‘2008’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after December 31, 2008. 


October 3, 2008 


SEC. 205. TAX-FREE DISTRIBUTIONS FROM INDI- 
VIDUAL RETIREMENT PLANS FOR 
CHARITABLE PURPOSES. 

(a) IN GENERAL.—Subparagraph (F) of section 
408(a)(8) (relating to termination) is amended by 
striking “December 31, 2007” and inserting ‘‘De- 
cember 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to distributions made 
in taxable years beginning after December 31, 
2007. 

SEC. 206. TREATMENT OF CERTAIN DIVIDENDS OF 
REGULATED INVESTMENT COMPA- 
NIES. 

(a) INTEREST-RELATED DIVIDENDS.—Subpara- 
graph (C) of section 871(k)(1) (defining interest- 
related dividend) is amended by striking “De- 
cember 31, 2007” and inserting “December 31, 
2009”. 

(b) SHORT-TERM CAPITAL GAIN DIVIDENDS.— 
Subparagraph (C) of section 871(k)(2) (defining 
short-term capital gain dividend) is amended by 
striking “December 31, 2007” and inserting “De- 
cember 31, 2009”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to dividends with re- 
spect to taxable years of regulated investment 
companies beginning after December 31, 2007. 
SEC. 207. STOCK IN RIC FOR PURPOSES OF DE- 

TERMINING ESTATES OF NON- 
RESIDENTS NOT CITIZENS. 

(a) IN GENERAL.—Paragraph (3) of section 
2105(d) (relating to stock in a RIC) is amended 
by striking “December 31, 2007” and inserting 
“December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to decedents dying 
after December 31, 2007. 

SEC. 208. QUALIFIED INVESTMENT ENTITIES. 

(a) IN GENERAL.—Clause (ii) of section 
897(h)(4)(A) (relating to termination) is amended 
by striking “December 31, 2007” and inserting 
“December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on January 1, 
2008. 


TITLE HI—EXTENSION OF BUSINESS TAX 
PROVISIONS 
SEC. 301. EXTENSION AND MODIFICATION OF RE- 
SEARCH CREDIT. 

(a) EXTENSION.— 

(1) IN GENERAL.—Section 41(h) (relating to ter- 
mination) is amended by striking ‘‘December 31, 
2007” and inserting “December 31, 2009” in 
paragraph (1)(B). 

(2) CONFORMING AMENDMENT.—Subparagraph 
(D) of section 45C(b)(1) (relating to special rule) 
is amended by striking “after December 31, 
2007” and inserting “after December 31, 2009”. 

(b) TERMINATION OF ALTERNATIVE INCRE- 
MENTAL CREDIT.—Section 41(h) is amended by 
redesignating paragraph (2) as paragraph (3), 
and by inserting after paragraph (1) the fol- 
lowing new paragraph: 

“(2) TERMINATION OF ALTERNATIVE INCRE- 
MENTAL CREDIT.—No election under subsection 
(c)(4) shall apply to taxable years beginning 
after December 31, 2008.’’. 

(c) MODIFICATION OF ALTERNATIVE SIMPLIFIED 
CREDIT.—Paragraph (5)(A) of section 41(c) (re- 
lating to election of alternative simplified credit) 
is amended by striking ‘‘12 percent” and insert- 
ing “14 percent (12 percent in the case of taxable 
years ending before January 1, 2009)’’. 

(d) TECHNICAL CORRECTION.—Paragraph (3) of 
section 41(h) is amended to read as follows: 

“(2) COMPUTATION FOR TAXABLE YEAR IN 
WHICH CREDIT TERMINATES.—In the case of any 
taxable year with respect to which this section 
applies to a number of days which is less than 
the total number of days in such taxable year— 

“(A) the amount determined under subsection 
(c)(1)(B) with respect to such taxable year shall 
be the amount which bears the same ratio to 
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such amount (determined without regard to this 

paragraph) as the number of days in such tax- 

able year to which this section applies bears to 
the total number of days in such taxable year, 
and 

“(B) for purposes of subsection (c)(5), the av- 
erage qualified research expenses for the pre- 
ceding 3 taxable years shall be the amount 
which bears the same ratio to such average 
qualified research expenses (determined without 
regard to this paragraph) as the number of days 
in such taxable year to which this section ap- 
plies bears to the total number of days in such 
taxable year.””. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), the amendments made by this section 
shall apply to taxable years beginning after De- 
cember 31, 2007. 

(2) EXTENSION.—The amendments made by 
subsection (a) shall apply to amounts paid or 
incurred after December 31, 2007. 

SEC. 302. NEW MARKETS TAX CREDIT. 

Subparagraph (D) of section 45D(f)(1) (relat- 
ing to national limitation on amount of invest- 
ments designated) is amended by striking “and 
2008” and inserting ‘‘2008, and 2009”. 

SEC. 303. SUBPART F EXCEPTION FOR ACTIVE FI- 
NANCING INCOME. 

(a) EXEMPT INSURANCE INCOME.—Paragraph 
(10) of section 953(e) (relating to application) is 
amended— 

(1) by striking “January 1, 2009” and insert- 
ing “January 1, 2010”, and 

(2) by striking ‘‘December 31, 2008” and insert- 
ing “December 31, 2009”. 

(b) EXCEPTION TO TREATMENT AS FOREIGN 
PERSONAL HOLDING COMPANY INCOME.—Para- 
graph (9) of section 954(h) (relating to applica- 
tion) is amended by striking “January 1, 2009”” 
and inserting “January 1, 2010”. 

SEC. 304. EXTENSION OF LOOK-THRU RULE FOR 
RELATED CONTROLLED FOREIGN 
CORPORATIONS. 

(a) IN GENERAL.—Subparagraph (C) of section 
954(c)(6) (relating to application) is amended by 
striking “January 1, 2009” and inserting “Janu- 
ary 1, 2010”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years of 
foreign corporations beginning after December 
31, 2007, and to taxable years of United States 
shareholders with or within which such taxable 
years of foreign corporations end. 

SEC. 305. EXTENSION OF 15-YEAR STRAIGHT-LINE 
COST RECOVERY FOR QUALIFIED 
LEASEHOLD IMPROVEMENTS AND 
QUALIFIED RESTAURANT IMPROVE- 
MENTS; 15-YEAR  STRAIGHT-LINE 
COST RECOVERY FOR CERTAIN IM- 
PROVEMENTS TO RETAIL SPACE. 

(a) EXTENSION OF LEASEHOLD AND RES- 
TAURANT IMPROVEMENTS.— 

(1) IN GENERAL.—Clauses (iv) and (v) of sec- 
tion 168(e)(3)(E) (relating to 15-year property) 
are each amended by striking “January 1, 2008” 
and inserting “January 1, 2010”. 

(2) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply to property placed 
in service after December 31, 2007. 

(b) TREATMENT TO INCLUDE NEW CONSTRUC- 
TION.— 

(1) IN GENERAL.—Paragraph (7) of section 
168(e) (relating to classification of property) is 
amended to read as follows: 

“(7) QUALIFIED RESTAURANT PROPERTY.— 

““(A) IN GENERAL.—The term ‘qualified res- 
taurant property’ means any section 1250 prop- 
erty which is— 

“(1) a building, if such building is placed in 
service after December 31, 2008, and before Janu- 
ary 1, 2010, or 

“*(11) an improvement to a building, 
if more than 50 percent of the building’s square 
footage is devoted to preparation of, and seating 
for on-premises consumption of, prepared meals. 
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“(B) EXCLUSION FROM BONUS DEPRECIATION.— 
Property described in this paragraph shall not 
be considered qualified property for purposes of 
subsection (k).’’. 

(2) EFFECTIVE DATE.—The amendment made 
by this subsection shall apply to property placed 
in service after December 31, 2008. 

(c) RECOVERY PERIOD FOR DEPRECIATION OF 
CERTAIN IMPROVEMENTS TO RETAIL SPACE.— 

(1) 15-YEAR RECOVERY  PERIOD.—Section 
168(e)(3)(E) (relating to 15-year property) is 
amended by striking “and” at the end of clause 
(vii), by striking the period at the end of clause 
(viii) and inserting “*, and”, and by adding at 
the end the following new clause: 

“(ix) any qualified retail improvement prop- 
erty placed in service after December 31, 2008, 
and before January 1, 2010.’’. 

(2) QUALIFIED RETAIL IMPROVEMENT PROP- 
ERTY.—Section 168(e) is amended by adding at 
the end the following new paragraph: 

“(8) QUALIFIED RETAIL IMPROVEMENT PROP- 
ERTY.— 

“(A) IN GENERAL.—The term ‘qualified retail 
improvement property’ means any improvement 
to an interior portion of a building which is 
nonresidential real property if— 

“*(1) such portion is open to the general public 
and is used in the retail trade or business of sell- 
ing tangible personal property to the general 
public, and 

“(ii) such improvement is placed in service 
more than 3 years after the date the building 
was first placed in service. 

“(B) IMPROVEMENTS MADE BY OWNER.—In the 
case of an improvement made by the owner of 
such improvement, such improvement shall be 
qualified retail improvement property (if at all) 
only so long as such improvement is held by 
such owner. Rules similar to the rules under 
paragraph (6)(B) shall apply for purposes of the 
preceding sentence. 

“(C) CERTAIN IMPROVEMENTS NOT INCLUDED.— 
Such term shall not include any improvement 
for which the expenditure is attributable to— 

“*(1) the enlargement of the building, 

“(ii) any elevator or escalator, 

“(i1i) any structural component benefitting a 
common area, or 

“(iv) the internal structural framework of the 
building. 

“(D) EXCLUSION FROM BONUS DEPRECIATION.— 
Property described in this paragraph shall not 
be considered qualified property for purposes of 
subsection (k). 

“(E) TERMINATION.—Such term shall not in- 
clude any improvement placed in service after 
December 31, 2009.’’. 

(3) REQUIREMENT TO USE STRAIGHT LINE METH- 
OoD.—Section 168(b)(3) is amended by adding at 
the end the following new subparagraph: 

(I) Qualified retail improvement property de- 
scribed in subsection (e)(8).””. 

(4) ALTERNATIVE SYSTEM.—The table con- 
tained in section 168(g)(3)(B) is amended by in- 
serting after the item relating to subparagraph 
(E) (viii) the following new item: 

“(E)(ix) 39”. 

(5) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply to property placed 
in service after December 31, 2008. 

SEC. 306. MODIFICATION OF TAX TREATMENT OF 
CERTAIN PAYMENTS TO CONTROL- 
LING EXEMPT ORGANIZATIONS. 

(a) IN GENERAL.—Clause (iv) of section 
512(b)(13)(E) (relating to termination) is amend- 
ed by striking “December 31, 2007” and inserting 
“December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to payments received 
or accrued after December 31, 2007. 

SEC. 307. BASIS ADJUSTMENT TO STOCK OF S 
CORPORATIONS MAKING CHARI- 
TABLE CONTRIBUTIONS OF PROP- 
ERTY. 

(a) IN GENERAL.—The last sentence of section 
1367(a)(2) (relating to decreases in basis) is 
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amended by striking “December 31, 2007” and 
inserting “December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to contributions made 
in taxable years beginning after December 31, 
2007. 

SEC. 308. INCREASE IN LIMIT ON COVER OVER OF 
RUM EXCISE TAX TO PUERTO RICO 
AND THE VIRGIN ISLANDS. 

(a) IN GENERAL.—Paragraph (1) of section 
7652(f) is amended by striking “January 1, 2008” 
and inserting “January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to distilled spirits 
brought into the United States after December 
31, 2007. 

SEC. 309. EXTENSION OF ECONOMIC DEVELOP- 
MENT CREDIT FOR AMERICAN 
SAMOA. 

(a) IN GENERAL.—Subsection (d) of section 119 
of division A of the Tax Relief and Health Care 
Act of 2006 is amended— 

(1) by striking “first two taxable years” and 
inserting “first 4 taxable years””, and 

(2) by striking “January 1, 2008” and insert- 
ing “January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2007. 

SEC. 310. EXTENSION OF MINE RESCUE TEAM 
TRAINING CREDIT. 

Section 45N(e) (relating to termination) is 
amended by striking “December 31, 2008” and 
inserting ‘‘December 31, 2009”. 

SEC. 311. EXTENSION OF ELECTION TO EXPENSE 
ADVANCED MINE SAFETY EQUIP- 
MENT. 

Section 179E(g) (relating to termination) is 
amended by striking “December 31, 2008” and 
inserting ‘‘December 31, 2009”. 

SEC. 312. DEDUCTION ALLOWABLE WITH RE- 
SPECT TO INCOME ATTRIBUTABLE 
TO DOMESTIC PRODUCTION ACTIVI- 
TIES IN PUERTO RICO. 

(a) IN GENERAL.—Subparagraph (C) of section 
199(4)(8) (relating to termination) is amended— 

(1) by striking “first 2 taxable years” and in- 
serting “first 4 taxable years”, and 

(2) by striking “January 1, 2008” and insert- 
ing “January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2007. 

SEC. 313. QUALIFIED ZONE ACADEMY BONDS. 

(a) IN GENERAL.—Subpart I of part IV of sub- 
chapter A of chapter 1 is amended by adding at 
the end the following new section: 

“SEC. 54E. QUALIFIED ZONE ACADEMY BONDS. 

“(a) QUALIFIED ZONE ACADEMY BONDS.—For 
purposes of this subchapter, the term ‘qualified 
zone academy bond’ means any bond issued as 
part of an issue if— 

“*(1) 100 percent of the available project pro- 
ceeds of such issue are to be used for a qualified 
purpose with respect to a qualified zone acad- 
emy established by an eligible local education 
agency, 

“(2) the bond is issued by a State or local gov- 
ernment within the jurisdiction of which such 
academy is located, and 

“*(3) the issuer— 

“(A) designates such bond for purposes of this 
section, 

“(B) certifies that it has written assurances 
that the private business contribution require- 
ment of subsection (b) will be met with respect 
to such academy, and 

“(C) certifies that it has the written approval 
of the eligible local education agency for such 
bond issuance. 

“(b) PRIVATE BUSINESS CONTRIBUTION RE- 
QUIREMENT.—For purposes of subsection (a), the 
private business contribution requirement of this 
subsection is met with respect to any issue if the 
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eligible local education agency that established 
the qualified zone academy has written commit- 
ments from private entities to make qualified 
contributions having a present value (as of the 
date of issuance of the issue) of not less than 10 
percent of the proceeds of the issue. 

“(c) LIMITATION ON AMOUNT OF BONDS DES- 
IGNATED.— 

“(1) NATIONAL LIMITATION.—There is a na- 
tional zone academy bond limitation for each 
calendar year. Such limitation is $400,000,000 for 
2008 and 2009, and, except as provided in para- 
graph (4), zero thereafter. 

“(2) ALLOCATION OF LIMITATION.—The na- 
tional zone academy bond limitation for a cal- 
endar year shall be allocated by the Secretary 
among the States on the basis of their respective 
populations of individuals below the poverty 
line (as defined by the Office of Management 
and Budget). The limitation amount allocated to 
a State under the preceding sentence shall be al- 
located by the State education agency to quali- 
fied zone academies within such State. 

“(3) DESIGNATION SUBJECT TO LIMITATION 
AMOUNT.—The maximum aggregate face amount 
of bonds issued during any calendar year which 
may be designated under subsection (a) with re- 
spect to any qualified zone academy shall not 
exceed the limitation amount allocated to such 
academy under paragraph (2) for such calendar 
year. 

“(4) CARRYOVER OF UNUSED LIMITATION.— 

“(A) IN GENERAL.—If for any calendar year— 

“*(1) the limitation amount for any State, ex- 
ceeds 

“(ii) the amount of bonds issued during such 
year which are designated under subsection (a) 
with respect to qualified zone academies within 
such State, 


the limitation amount for such State for the fol- 
lowing calendar year shall be increased by the 
amount of such excess. 

“(B) LIMITATION ON  CARRYOVER.—Any 
carryforward of a limitation amount may be 
carried only to the first 2 years following the 
unused limitation year. For purposes of the pre- 
ceding sentence, a limitation amount shall be 
treated as used on a first-in first-out basis. 

“(C) COORDINATION WITH SECTION 1397E.—Any 
carryover determined under section 1397E(e)(4) 
(relating to carryover of unused limitation) with 
respect to any State to calendar year 2008 or 
2009 shall be treated for purposes of this section 
as a carryover with respect to such State for 
such calendar year under subparagraph (A), 
and the limitation of subparagraph (B) shall 
apply to such carryover taking into account the 
calendar years to which such carryover relates. 

“(d) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) QUALIFIED ZONE ACADEMY.—The term 
‘qualified zone academy’ means any public 
school (or academic program within a public 
school) which is established by and operated 
under the supervision of an eligible local edu- 
cation agency to provide education or training 
below the postsecondary level if— 

“(A) such public school or program (as the 
case may be) is designed in cooperation with 
business to enhance the academic curriculum, 
increase graduation and employment rates, and 
better prepare students for the rigors of college 
and the increasingly complex workforce, 

“(B) students in such public school or pro- 
gram (as the case may be) will be subject to the 
same academic standards and assessments as 
other students educated by the eligible local 
education agency, 

“(C) the comprehensive education plan of 
such public school or program is approved by 
the eligible local education agency, and 

“(D)(i) such public school is located in an em- 
powerment zone or enterprise community (in- 
cluding any such zone or community designated 
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after the date of the enactment of this section), 

or 

“(ii) there is a reasonable expectation (as of 
the date of issuance of the bonds) that at least 
35 percent of the students attending such school 
or participating in such program (as the case 
may be) will be eligible for free or reduced-cost 
lunches under the school lunch program estab- 
lished under the National School Lunch Act. 

“(2) ELIGIBLE LOCAL EDUCATION AGENCY.—For 
purposes of this section, the term ‘eligible local 
education agency’ means any local educational 
agency as defined in section 9101 of the Elemen- 
tary and Secondary Education Act of 1965. 

“(3) QUALIFIED PURPOSE.—The term ‘qualified 
purpose’ means, with respect to any qualified 
zone academy— 

“(A) rehabilitating or repairing the public 
school facility in which the academy is estab- 
lished, 

“(B) providing equipment for use at such 
academy, 

“(C) developing course materials for education 
to be provided at such academy, and 

“(D) training teachers and other school per- 
sonnel in such academy. 

“(4) QUALIFIED CONTRIBUTIONS.—The term 
“qualified contribution? means any contribution 
(of a type and quality acceptable to the eligible 
local education agency) of— 

“(A) equipment for use in the qualified zone 
academy (including state-of-the-art technology 
and vocational equipment), 

“(B) technical assistance in developing cur- 
riculum or in training teachers in order to pro- 
mote appropriate market driven technology in 
the classroom, 

“(C) services of employees as volunteer men- 
tors, 

“(D) internships, field trips, or other edu- 
cational opportunities outside the academy for 
students, or 

(E) any other property or service specified by 
the eligible local education agency.””. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 54A(d), as amend- 
ed by this Act, is amended by striking “or” at 
the end of subparagraph (B), by inserting “or” 
at the end of subparagraph (C), and by insert- 
ing after subparagraph (C) the following new 
subparagraph: 

“(D) a qualified zone academy bond,””. 

(2) Subparagraph (C) of section 54A(d)(2), as 
amended by this Act, is amended by striking 
“and” at the end of clause (ii), by striking the 
period at the end of clause (iii) and inserting “, 
and””, and by adding at the end the following 
new clause: 

““(iv) in the case of a qualified zone academy 
bond, a purpose specified in section 54E(a)(1).’’. 

(3) Section 1397E is amended by adding at the 
end the following new subsection: 

“(m) TERMINATION.—This section shall not 
apply to any obligation issued after the date of 
the enactment of the Tax Extenders and Alter- 
native Minimum Tax Relief Act of 2008.””. 

(4) The table of sections for subpart I of part 
IV of subchapter A of chapter 1 is amended by 
adding at the end the following new item: 

“Sec. 54E. Qualified zone academy bonds.””. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to obligations issued 
after the date of the enactment of this Act. 

SEC. 314. INDIAN EMPLOYMENT CREDIT. 

(a) IN GENERAL.—Subsection (f) of section 45A 
(relating to termination) is amended by striking 
“December 31, 2007” and inserting “December 
31, 2009”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after December 31, 2007. 

SEC. 315. ACCELERATED DEPRECIATION FOR 
BUSINESS PROPERTY ON INDIAN 
RESERVATIONS. 

(a) IN GENERAL.—Paragraph (8) of section 
168(j) (relating to termination) is amended by 
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striking “December 31, 2007” and inserting ‘‘De- 
cember 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to property placed in 
service after December 31, 2007. 

SEC. 316. RAILROAD TRACK MAINTENANCE. 

(a) IN GENERAL.—Subsection (f) of section 45G 
(relating to application of section) is amended 
by striking “January 1, 2008” and inserting 
“January 1, 2010”. 

(b) CREDIT ALLOWED AGAINST ALTERNATIVE 
MINIMUM TAX. —Subparagraph (B) of section 
38(c)(4), as amended by this Act, is amended— 

(1) by redesignating clauses (v), (vi), and (vii) 
as clauses (vi), (vii), and (viii), respectively, and 

(2) by inserting after clause (iv) the following 
new clause: 

“(v) the credit determined under section 
45G,”. 

(c) EFFECTIVE DATES.— 

(1) The amendment made by subsection (a) 
shall apply to expenditures paid or incurred 
during taxable years beginning after December 
31, 2007. 

(2) The amendments made by subsection (b) 
shall apply to credits determined under section 
45G of the Internal Revenue Code of 1986 in tax- 
able years beginning after December 31, 2007, 
and to carrybacks of such credits. 

SEC. 317. SEVEN-YEAR COST RECOVERY PERIOD 
FOR MOTORSPORTS RACING TRACK 
FACILITY. 

(a) IN GENERAL.—Subparagraph (D) of section 
168(i)(15) (relating to termination) is amended 
by striking “December 31, 2007” and inserting 
“December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to property placed in 
service after December 31, 2007. 

SEC. 318. EXPENSING OF ENVIRONMENTAL REME- 
DIATION COSTS. 

(a) IN GENERAL.—Subsection (h) of section 198 
(relating to termination) is amended by striking 
“December 31, 2007” and inserting “December 
31, 2009”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to expenditures paid 
or incurred after December 31, 2007. 

SEC. 319. EXTENSION OF WORK OPPORTUNITY 
TAX CREDIT FOR HURRICANE 
KATRINA EMPLOYEES. 

(a) IN GENERAL.—Paragraph (1) of section 
201(b) of the Katrina Emergency Tax Relief Act 
of 2005 is amended by striking ‘‘2-year’’ and in- 
serting ‘‘4-year’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to individuals 
hired after August 27, 2007. 

SEC. 320. EXTENSION OF INCREASED REHABILI- 
TATION CREDIT FOR STRUCTURES 
IN THE GULF OPPORTUNITY ZONE. 

(a) IN GENERAL.—Subsection (h) of section 
1400N is amended by striking “December 31, 
2008” and inserting “December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to expenditures paid 
or incurred after the date of the enactment of 
this Act. 

SEC. 321. ENHANCED DEDUCTION FOR QUALIFIED 
COMPUTER CONTRIBUTIONS. 

(a) IN GENERAL.—Subparagraph (G) of section 
170(e)(6) is amended by striking “December 31, 
2007” and inserting “December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to contributions made 
during taxable years beginning after December 
31, 2007. 

SEC. 322. TAX INCENTIVES FOR INVESTMENT IN 
THE DISTRICT OF COLUMBIA. 

(a) DESIGNATION OF ZONE.— 

(1) IN GENERAL.—Subsection (f) of section 1400 
is amended by striking ‘‘2007’’ both places it ap- 
pears and inserting ‘‘2009’’. 

(2) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply to periods begin- 
ning after December 31, 2007. 
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(b) TAX-EXEMPT ECONOMIC DEVELOPMENT 
BONDS.— 

(1) IN GENERAL.—Subsection (b) of section 
1400A is amended by striking ‘‘2007’’ and insert- 
ing ‘‘2009’’. 

(2) EFFECTIVE DATE.—The amendment made 
by this subsection shall apply to bonds issued 
after December 31, 2007. 

(c) ZERO PERCENT CAPITAL GAINS RATE.— 

(1) IN GENERAL.—Subsection (b) of section 
1400B is amended by striking ‘‘2008’’ each place 
it appears and inserting ‘‘2010’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 1400B(e)(2) is amended— 

(i) by striking ‘‘2012’’ and inserting “2014”, 
and 

(ii) by striking ‘‘2012’’ in the heading thereof 
and inserting ‘‘2014’’. 

(B) Section 1400B(g)(2) is amended by striking 
“2012” and inserting ‘‘2014’’. 

(C) Section 1400F(d) is amended by striking 
“2012” and inserting ‘‘2014’’. 

(3) EFFECTIVE DATES.— 

(A) EXTENSION.—The amendments made by 
paragraph (1) shall apply to acquisitions after 
December 31, 2007. 

(B) CONFORMING AMENDMENTS.—The amend- 
ments made by paragraph (2) shall take effect 
on the date of the enactment of this Act. 

(d) FIRST-TIME HOMEBUYER CREDIT.— 

(1) IN GENERAL.—Subsection (i) of section 
1400C is amended by striking ‘‘2008’’ and insert- 
ing “2010”. 

(2) EFFECTIVE DATE.—The amendment made 
by this subsection shall apply to property pur- 
chased after December 31, 2007. 

SEC. 323. ENHANCED CHARITABLE DEDUCTIONS 
FOR CONTRIBUTIONS OF FOOD IN- 
VENTORY. 

(a) INCREASED AMOUNT OF DEDUCTION.— 

(1) IN GENERAL.—Clause (iv) of section 
170(e)(3)(C) (relating to termination) is amended 
by striking “December 31, 2007’’ and inserting 
“December 31, 2009”. 

(2) EFFECTIVE DATE.—The amendment made 
by this subsection shall apply to contributions 
made after December 31, 2007. 

(b) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE CONTRIBUTIONS.— 

(1) IN GENERAL.—Section 170(b) is amended by 
adding at the end the following new paragraph: 

“(3) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE CONTRIBUTIONS.—In the case of 
a qualified farmer or rancher (as defined in 
paragraph (1)(E)(v)), any charitable contribu- 
tion of food— 

“(A) to which subsection (e)(3)(C) applies 
(without regard to clause (ii) thereof), and 

“(B) which is made during the period begin- 
ning on the date of the enactment of this para- 
graph and before January 1, 2009, 
shall be treated for purposes of paragraph (1)(E) 
or (2)(B), whichever is applicable, as if it were 
a qualified conservation contribution which is 
made by a qualified farmer or rancher and 
which otherwise meets the requirements of such 
paragraph.’’. 

(2) EFFECTIVE DATE.—The amendment made 
by this subsection shall apply to taxable years 
ending after the date of the enactment of this 
Act. 

SEC. 324. EXTENSION OF ENHANCED CHARITABLE 
DEDUCTION FOR CONTRIBUTIONS 
OF BOOK INVENTORY. 

(a) EXTENSION.—Clause (iv) of section 
170(e)(3)(D) (relating to termination) is amended 
by striking “December 31, 2007” and inserting 
“December 31, 2009’’. 

(b) CLERICAL AMENDMENT.—Clause (iti) of sec- 
tion 170(e)(3)(D) (relating to certification by 
donee) is amended by inserting “of books”” after 
“to any contribution”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to contributions made 
after December 31, 2007. 
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SEC. 325. EXTENSION AND MODIFICATION OF 
DUTY SUSPENSION ON WOOL PROD- 
UCTS; WOOL RESEARCH FUND; WOOL 
DUTY REFUNDS. 

(a) EXTENSION OF TEMPORARY DUTY REDUC- 
TIONS.—Each of the following headings of the 
Harmonized Tariff Schedule of the United 
States is amended by striking the date in the ef- 
fective period column and inserting ‘‘12/31/2014’’: 

(1) Heading 9902.51.11 (relating to fabrics of 
worsted wool). 

(2) Heading 9902.51.13 (relating to yarn of 
combed wool). 

(3) Heading 9902.51.14 (relating to wool fiber, 
waste, garnetted stock, combed wool, or wool 
top). 

(4) Heading 9902.51.15 (relating to fabrics of 
combed wool). 

(5) Heading 9902.51.16 (relating to fabrics of 
combed wool). 

(b) EXTENSION OF DUTY REFUNDS AND WOOL 
RESEARCH TRUST FUND.— 

(1) IN GENERAL.—Section 4002(c) of the Wool 
Suit and Textile Trade Extension Act of 2004 
(Public Law 108-429; 118 Stat. 2603) is amend- 
ed— 

(A) in paragraph (3)(C), by striking ‘‘2010’’ 
and inserting ‘‘2015’’; and 

(B) in paragraph (6)(A), by striking “through 
2009” and inserting “through 2014”. 

(2) SUNSET.—Section 506(f) of the Trade and 
Development Act of 2000 (Public 106-200; 114 
Stat. 303 (7 U.S.C. 7101 note)) is amended by 
striking ‘‘2010’’ and inserting “2015”. 

TITLE IV—EXTENSION OF TAX 
ADMINISTRATION PROVISIONS 
SEC. 401. PERMANENT AUTHORITY FOR UNDER- 
COVER OPERATIONS. 

(a) IN GENERAL.—Section 7608(c) (relating to 
rules relating to undercover operations) is 
amended by striking paragraph (6). 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to operations con- 
ducted after the date of the enactment of this 
Act. 

SEC. 402. PERMANENT AUTHORITY FOR DISCLO- 
SURE OF INFORMATION RELATING 
TO TERRORIST ACTIVITIES. 

(a) DISCLOSURE OF RETURN INFORMATION TO 
APPRISE APPROPRIATE OFFICIALS OF TERRORIST 
ACTIVITIES.—Subparagraph (C) of section 
6103(i)(3) is amended by striking clause (iv). 

(b) DISCLOSURE UPON REQUEST OF INFORMA- 
TION RELATING TO TERRORIST ACTIVITIES.— 
Paragraph (7) of section 6103(i) is amended by 
striking subparagraph (E). 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to disclosures after 
the date of the enactment of this Act. 

TITLE V—ADDITIONAL TAX RELIEF AND 

OTHER TAX PROVISIONS 
Subtitle A—General Provisions 
SEC. 501. $8,500 INCOME THRESHOLD USED TO 
CALCULATE REFUNDABLE PORTION 
OF CHILD TAX CREDIT. 

(a) IN GENERAL.—Section 24(d) is amended by 
adding at the end the following new paragraph: 

“*(4) SPECIAL RULE FOR 2008.—Notwithstanding 
paragraph (3), in the case of any taxable year 
beginning in 2008, the dollar amount in effect 
for such taxable year under paragraph (1)(B)(i) 
shall be $8,500.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after December 31, 2007. 

SEC. 502. PROVISIONS RELATED TO FILM AND 
TELEVISION PRODUCTIONS. 

(a) EXTENSION OF EXPENSING RULES FOR 
QUALIFIED FILM AND TELEVISION PRODUC- 
TIONS.—Section 181(f) (relating to termination) 
is amended by striking “December 31, 2008’’ and 
inserting ‘‘December 31, 2009’’. 

(b) MODIFICATION OF LIMITATION ON EXPENS- 
ING.—Subparagraph (A) of section 181(a)(2) is 
amended to read as follows: 
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“(A) IN GENERAL.—Paragraph (1) shall not 
apply to so much of the aggregate cost of any 
qualified film or television production as exceeds 
$15,000,000.’’. 

(c) MODIFICATIONS TO DEDUCTION FOR DOMES- 
TIC ACTIVITIES.— 

(1) DETERMINATION OF W-2 WAGES.—Para- 
graph (2) of section 199(b) is amended by adding 
at the end the following new subparagraph: 

“(D) SPECIAL RULE FOR QUALIFIED FILM.—In 
the case of a qualified film, such term shall in- 
clude compensation for services performed in the 
United States by actors, production personnel, 
directors, and producers.””. 

(2) DEFINITION OF QUALIFIED FILM.—Para- 
graph (6) of section 199(c) is amended by adding 
at the end the following: “A qualified film shall 
include any copyrights, trademarks, or other in- 
tangibles with respect to such film. The methods 
and means of distributing a qualified film shall 
not affect the availability of the deduction 
under this section.’’. 

(3) PARTNERSHIPS.—Subparagraph (A) of sec- 
tion 199(d)(1) is amended by striking “and” at 
the end of clause (ii), by striking the period at 
the end of clause (iii) and inserting “, and”, 
and by adding at the end the following new 
clause: 

““iv) in the case of each partner of a partner- 
ship, or shareholder of an S corporation, who 
owns (directly or indirectly) at least 20 percent 
of the capital interests in such partnership or of 
the stock of such S corporation— 

“(D) such partner or shareholder shall be 
treated as having engaged directly in any film 
produced by such partnership or S corporation, 
and 

“(II) such partnership or S corporation shall 
be treated as having engaged directly in any 
film produced by such partner or shareholder.’’. 

(da) CONFORMING AMENDMENT.—Section 
181(d)(3)(A) is amended by striking “actors” 
and all that follows and inserting ‘‘actors, pro- 
duction personnel, directors, and producers.””. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise provided 
in this subsection, the amendments made by this 
section shall apply to qualified film and tele- 
vision productions commencing after December 
31, 2007. 

(2) DEDUCTION.—The amendments made by 
subsection (c) shall apply to taxable years be- 
ginning after December 31, 2007. 

SEC. 503. EXEMPTION FROM EXCISE TAX FOR 
CERTAIN WOODEN ARROWS DE- 
SIGNED FOR USE BY CHILDREN. 

(a) IN GENERAL.—Paragraph (2) of section 
4161(b) is amended by redesignating subpara- 
graph (B) as subparagraph (C) and by inserting 
after subparagraph (A) the following new sub- 
paragraph: 

“(B) EXEMPTION FOR CERTAIN WOODEN ARROW 
SHAFTS.—Subparagraph (A) shall not apply to 
any shaft consisting of all natural wood with no 
laminations or artificial means of enhancing the 
spine of such shaft (whether sold separately or 
incorporated as part of a finished or unfinished 
product) of a type used in the manufacture of 
any arrow which after its assembly— 

“*(1) measures %6 of an inch or less in diame- 
ter, and 

“(ii) is not suitable for use with a bow de- 
scribed in paragraph (1)(A).’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to shafts first sold 
after the date of enactment of this Act. 

SEC. 504. INCOME AVERAGING FOR AMOUNTS RE- 
CEIVED IN CONNECTION WITH THE 
EXXON VALDEZ LITIGATION. 

(a) INCOME AVERAGING OF AMOUNTS RECEIVED 
FROM THE EXXON VALDEZ LITIGATION.—For 
purposes of section 1301 of the Internal Revenue 
Code of 1986— 

(1) any qualified tarpayer who receives any 
qualified settlement income in any taxable year 
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shall be treated as engaged in a fishing business 
(determined without regard to the commercial 
nature of the business), and 

(2) such qualified settlement income shall be 
treated as income attributable to such a fishing 
business for such taxable year. 

(b) CONTRIBUTIONS OF AMOUNTS RECEIVED TO 
RETIREMENT ACCOUNTS.— 

(1) IN GENERAL.—Any qualified tarpayer who 
receives qualified settlement income during the 
taxable year may, at any time before the end of 
the taxable year in which such income was re- 
ceived, make one or more contributions to an eli- 
gible retirement plan of which such qualified 
taxpayer is a beneficiary in an aggregate 
amount not to exceed the lesser of— 

(A) $100,000 (reduced by the amount of quali- 
fied settlement income contributed to an eligible 
retirement plan in prior taxable years pursuant 
to this subsection), or 

(B) the amount of qualified settlement income 
received by the individual during the taxable 
year. 

(2) TIME WHEN CONTRIBUTIONS DEEMED 
MADE.—For purposes of paragraph (1), a quali- 
fied taxpayer shall be deemed to have made a 
contribution to an eligible retirement plan on 
the last day of the taxable year in which such 
income is received if the contribution is made on 
account of such taxable year and is made not 
later than the time prescribed by law for filing 
the return for such taxable year (not including 
extensions thereof). 

(3) TREATMENT OF CONTRIBUTIONS TO ELIGIBLE 
RETIREMENT PLANS.—For purposes of the Inter- 
nal Revenue Code of 1986, if a contribution is 
made pursuant to paragraph (1) with respect to 
qualified settlement income, then— 

(A) except as provided in paragraph (4)— 

(i) to the extent of such contribution, the 
qualified settlement income shall not be included 
in taxable income, and 

(ii) for purposes of section 72 of such Code, 
such contribution shall not be considered to be 
investment in the contract, 

(B) the qualified taxpayer shall, to the extent 
of the amount of the contribution, be treated— 

(i) as having received the qualified settlement 
income— 

(1) in the case of a contribution to an indi- 
vidual retirement plan (as defined under section 
7701(a)(37) of such Code), in a distribution de- 
scribed in section 408(d)(3) of such Code, and 

(II) in the case of any other eligible retirement 
plan, in an eligible rollover distribution (as de- 
fined under section 402(f)(2) of such Code), and 

(ii) as having transferred the amount to the 
eligible retirement plan in a direct trustee to 
trustee transfer within 60 days of the distribu- 
tion, 

(C) section 408(d)(3)(B) of the Internal Rev- 
enue Code of 1986 shall not apply with respect 
to amounts treated as a rollover under this 
paragraph, and 

(D) section 408A(c)(3)(B) of the Internal Rev- 
enue Code of 1986 shall not apply with respect 
to amounts contributed to a Roth IRA (as de- 
fined under section 408A(b) of such Code) or a 
designated Roth contribution to an applicable 
retirement plan (within the meaning of section 
402A of such Code) under this paragraph. 

(4) SPECIAL RULE FOR ROTH IRAS AND ROTH 
401(k)S.—For purposes of the Internal Revenue 
Code of 1986, if a contribution is made pursuant 
to paragraph (1) with respect to qualified settle- 
ment income to a Roth IRA (as defined under 
section 408A(b) of such Code) or as a designated 
Roth contribution to an applicable retirement 
plan (within the meaning of section 402A of 
such Code), then— 

(A) the qualified settlement income shall be 
includible in taxable income, and 

(B) for purposes of section 72 of such Code, 
such contribution shall be considered to be in- 
vestment in the contract. 


October 3, 2008 


(5) ELIGIBLE RETIREMENT PLAN.—For purpose 
of this subsection, the term ‘‘eligible retirement 
plan” has the meaning given such term under 
section 402(c)(8)(B) of the Internal Revenue 
Code of 1986. 

(c) TREATMENT OF QUALIFIED SETTLEMENT IN- 
COME UNDER EMPLOYMENT TAXES.— 

(1) SECA.—For purposes of chapter 2 of the 
Internal Revenue Code of 1986 and section 211 of 
the Social Security Act, no portion of qualified 
settlement income received by a qualified tax- 
payer shall be treated as self-employment in- 
come. 

(2) FICA.—For purposes of chapter 21 of the 
Internal Revenue Code of 1986 and section 209 of 
the Social Security Act, no portion of qualified 
settlement income received by a qualified tax- 
payer shall be treated as wages. 

(d) QUALIFIED TAXPAYER.—For purposes of 
this section, the term “qualified taxpayer” 
means— 

(1) any individual who is a plaintiff in the 
civil action In re Exxon Valdez, No. 89-095-CV 
(HRH) (Consolidated) (D. Alaska); or 

(2) any individual who is a beneficiary of the 
estate of such a plaintiff who— 

(A) acquired the right to receive qualified set- 
tlement income from that plaintiff; and 

(B) was the spouse or an immediate relative of 
that plaintiff. 

(€) QUALIFIED SETTLEMENT INCOME.—For pur- 
poses of this section, the term “qualified settle- 
ment income” means any interest and punitive 
damage awards which are— 

(1) otherwise includible in taxable income, and 

(2) received (whether as lump sums or periodic 
payments) in connection with the civil action In 
re Exxon Valdez, No. 89-095-CV (HRH) (Con- 
solidated) (D. Alaska) (whether pre- or post- 
judgment and whether related to a settlement or 
judgment). 

SEC. 505. CERTAIN FARMING BUSINESS MACHIN- 
ERY AND EQUIPMENT TREATED AS 5- 
YEAR PROPERTY. 

(a) IN GENERAL.—Section 168(e)(3)(B) (defin- 
ing 5-year property) is amended by striking 
“and” at the end of clause (v), by striking the 
period at the end of clause (vi)(III) and insert- 
ing “, and”, and by inserting after clause (vi) 
the following new clause: 

“(vii) any machinery or equipment (other 
than any grain bin, cotton ginning asset, fence, 
or other land improvement) which is used in a 
farming business (as defined in section 
263A(e)(4)), the original use of which commences 
with the taxpayer after December 31, 2008, and 
which is placed in service before January 1, 
2010.”. 

(b) ALTERNATIVE SYSTEM.—The table con- 
tained in section 168(g)(3)(B) (relating to special 
rule for certain property assigned to classes) is 
amended by inserting after the item relating to 
subparagraph (B)(iii) the following: 

(B)(vii) 210”. 


(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to property placed in 
service after December 31, 2008. 

SEC. 506. MODIFICATION OF PENALTY ON UNDER- 
STATEMENT OF TAXPAYER’S LIABIL- 
ITY BY TAX RETURN PREPARER. 

(a) IN GENERAL.—Subsection (a) of section 
6694 is amended to read as follows: 

“(a) UNDERSTATEMENT DUE TO UNREASONABLE 
POSITIONS.— 

“(1) IN GENERAL.—If a tax return preparer— 

“(A) prepares any return or claim of refund 
with respect to which any part of an under- 
statement of liability is due to a position de- 
scribed in paragraph (2), and 

“(B) knew (or reasonably should have known) 
of the position, 
such tax return preparer shall pay a penalty 
with respect to each such return or claim in an 
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amount equal to the greater of $1,000 or 50 per- 

cent of the income derived (or to be derived) by 

the tax return preparer with respect to the re- 
turn or claim. 

“(2) UNREASONABLE POSITION.— 

“(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, a position is described 
in this paragraph unless there is or was sub- 
stantial authority for the position. 

“(B) DISCLOSED POSITIONS.—If the position 
was disclosed as provided in section 
6662(d)(2)(B)(ii)(T) and is not a position to 
which subparagraph (C) applies, the position is 
described in this paragraph unless there is a 
reasonable basis for the position. 

“(C) TAX SHELTERS AND REPORTABLE TRANS- 
ACTIONS.—If the position is with respect to a tax 
shelter (as defined in section 6662(d)(2)(C)(ii)) or 
a reportable transaction to which section 6662A 
applies, the position is described in this para- 
graph unless it is reasonable to believe that the 
position would more likely than not be sus- 
tained on its merits. 

“(3) REASONABLE CAUSE EXCEPTION.—No pen- 
alty shall be imposed under this subsection if it 
is shown that there is reasonable cause for the 
understatement and the tax return preparer 
acted in good faith.”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply— 

(1) in the case of a position other than a posi- 
tion described in subparagraph (C) of section 
6694(a)(2) of the Internal Revenue Code of 1986 
(as amended by this section), to returns pre- 
pared after May 25, 2007, and 

(2) in the case of a position described in such 
subparagraph (C), to returns prepared for tax- 
able years ending after the date of the enact- 
ment of this Act. 

Subtitle B—Paul Wellstone and Pete Domenici 
Mental Health Parity and Addiction Equity 
Act of 2008 

SEC. 511. SHORT TITLE. 

This subtitle may be cited as the “Paul 
Wellstone and Pete Domenici Mental Health 
Parity and Addiction Equity Act of 2008”. 

SEC. 512. MENTAL HEALTH PARITY. 

(a) AMENDMENTS TO ERISA.—Section 712 of 
the Employee Retirement Income Security Act of 
1974 (29 U.S.C. 1185a) is amended— 

(1) in subsection (a), by adding at the end the 
following: 

“(3) FINANCIAL REQUIREMENTS AND TREAT- 
MENT LIMITATIONS.— 

“(A) IN GENERAL.—In the case of a group 
health plan (or health insurance coverage of- 
fered in connection with such a plan) that pro- 
vides both medical and surgical benefits and 
mental health or substance use disorder bene- 
fits, such plan or coverage shall ensure that— 

“(1) the financial requirements applicable to 
such mental health or substance use disorder 
benefits are no more restrictive than the pre- 
dominant financial requirements applied to sub- 
stantially all medical and surgical benefits cov- 
ered by the plan (or coverage), and there are no 
separate cost sharing requirements that are ap- 
plicable only with respect to mental health or 
substance use disorder benefits; and 

“(1i) the treatment limitations applicable to 
such mental health or substance use disorder 
benefits are no more restrictive than the pre- 
dominant treatment limitations applied to sub- 
stantially all medical and surgical benefits cov- 
ered by the plan (or coverage) and there are no 
separate treatment limitations that are applica- 
ble only with respect to mental health or sub- 
stance use disorder benefits. 

“(B) DEFINITIONS.—In this paragraph: 

“(i) FINANCIAL REQUIREMENT.—The term “fi- 
nancial requirement’ includes deductibles, co- 
payments, coinsurance, and out-of-pocket ex- 
penses, but excludes an aggregate lifetime limit 
and an annual limit subject to paragraphs (1) 
and (2), 
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“(ii) PREDOMINANT.—A financial requirement 
or treatment limit is considered to be predomi- 
nant if it is the most common or frequent of 
such type of limit or requirement. 

“(iti) TREATMENT  LIMITATION.—The term 
‘treatment limitation’ includes limits on the fre- 
quency of treatment, number of visits, days of 
coverage, or other similar limits on the scope or 
duration of treatment. 

“(4) AVAILABILITY OF PLAN INFORMATION.— 
The criteria for medical necessity determinations 
made under the plan with respect to mental 
health or substance use disorder benefits (or the 
health insurance coverage offered in connection 
with the plan with respect to such benefits) 
shall be made available by the plan adminis- 
trator (or the health insurance issuer offering 
such coverage) in accordance with regulations 
to any current or potential participant, bene- 
ficiary, or contracting provider upon request. 
The reason for any denial under the plan (or 
coverage) of reimbursement or payment for serv- 
ices with respect to mental health or substance 
use disorder benefits in the case of any partici- 
pant or beneficiary shall, on request or as other- 
wise required, be made available by the plan ad- 
ministrator (or the health insurance issuer offer- 
ing such coverage) to the participant or bene- 
ficiary in accordance with regulations. 

“(5) OUT-OF-NETWORK PROVIDERS.—In the 
case of a plan or coverage that provides both 
medical and surgical benefits and mental health 
or substance use disorder benefits, if the plan or 
coverage provides coverage for medical or sur- 
gical benefits provided by out-of-network pro- 
viders, the plan or coverage shall provide cov- 
erage for mental health or substance use dis- 
order benefits provided by out-of-network pro- 
viders in a manner that is consistent with the 
requirements of this section.’’; 

(2) in subsection (b), by amending paragraph 
(2) to read as follows: 

“(2) in the case of a group health plan (or 
health insurance coverage offered in connection 
with such a plan) that provides mental health 
or substance use disorder benefits, as affecting 
the terms and conditions of the plan or coverage 
relating to such benefits under the plan or cov- 
erage, except as provided in subsection (a).’’; 

(3) in subsection (c)— 

(A) in paragraph (1)(B)— 

(i) by inserting “(or 1 in the case of an em- 
ployer residing in a State that permits small 
groups to include a single individual)” after “at 
least 2” the first place that such appears; and 

(ii) by striking “and who employs at least 2 
employees on the first day of the plan year”; 
and 

(B) by striking paragraph (2) and inserting 
the following: 

“(2) COST EXEMPTION.— 

““(A) IN GENERAL.—With respect to a group 
health plan (or health insurance coverage of- 
fered in connection with such a plan), if the ap- 
plication of this section to such plan (or cov- 
erage) results in an increase for the plan year 
involved of the actual total costs of coverage 
with respect to medical and surgical benefits 
and mental health and substance use disorder 
benefits under the plan (as determined and cer- 
tified under subparagraph (C)) by an amount 
that exceeds the applicable percentage described 
in subparagraph (B) of the actual total plan 
costs, the provisions of this section shall not 
apply to such plan (or coverage) during the fol- 
lowing plan year, and such exemption shall 
apply to the plan (or coverage) for 1 plan year. 
An employer may elect to continue to apply 
mental health and substance use disorder parity 
pursuant to this section with respect to the 
group health plan (or coverage) involved regard- 
less of any increase in total costs. 

“(B) APPLICABLE PERCENTAGE.—With respect 
to a plan (or coverage), the applicable percent- 
age described in this subparagraph shall be— 
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“(i) 2 percent in the case of the first plan year 
in which this section is applied; and 

“(ii) 1 percent in the case of each subsequent 
plan year. 

“(C) DETERMINATIONS BY ACTUARIES.—Deter- 
minations as to increases in actual costs under 
a plan (or coverage) for purposes of this section 
shall be made and certified by a qualified and li- 
censed actuary who is a member in good stand- 
ing of the American Academy of Actuaries. All 
such determinations shall be in a written report 
prepared by the actuary. The report, and all 
underlying documentation relied upon by the 
actuary, shall be maintained by the group 
health plan or health insurance issuer for a pe- 
riod of 6 years following the notification made 
under subparagraph (E). 

“(D) 6-MONTH DETERMINATIONS.—If a group 
health plan (or a health insurance issuer offer- 
ing coverage in connection with a group health 
plan) seeks an exemption under this paragraph, 
determinations under subparagraph (A) shall be 
made after such plan (or coverage) has complied 
with this section for the first 6 months of the 
plan year involved. 

“(E) NOTIFICATION.— 

“(i) IN GENERAL.—A group health plan (or a 
health insurance issuer offering coverage in 
connection with a group health plan) that, 
based upon a certification described under sub- 
paragraph (C), qualifies for an exemption under 
this paragraph, and elects to implement the ex- 
emption, shall promptly notify the Secretary, 
the appropriate State agencies, and participants 
and beneficiaries in the plan of such election. 

“(ji) REQUIREMENT.—A notification to the 
Secretary under clause (i) shall include— 

“(D) a description of the number of covered 
lives under the plan (or coverage) involved at 
the time of the notification, and as applicable, 
at the time of any prior election of the cost-ex- 
emption under this paragraph by such plan (or 
coverage); 

“(II) for both the plan year upon which a cost 
exemption is sought and the year prior, a de- 
scription of the actual total costs of coverage 
with respect to medical and surgical benefits 
and mental health and substance use disorder 
benefits under the plan; and 

“(III) for both the plan year upon which a 
cost exemption is sought and the year prior, the 
actual total costs of coverage with respect to 
mental health and substance use disorder bene- 
fits under the plan. 

“(iii) CONFIDENTIALITY.—A notification to the 
Secretary under clause (i) shall be confidential. 
The Secretary shall make available, upon re- 
quest and on not more than an annual basis, an 
anonymous itemization of such notifications, 
that includes— 

“(D) a breakdown of States by the size and 
type of employers submitting such notification; 
and 

“(II) a summary of the data received under 
clause (ii). 

“(F) AUDITS BY APPROPRIATE AGENCIES.—To 
determine compliance with this paragraph, the 
Secretary may audit the books and records of a 
group health plan or health insurance issuer re- 
lating to an exemption, including any actuarial 
reports prepared pursuant to subparagraph (C), 
during the 6 year period following the notifica- 
tion of such exemption under subparagraph (E). 
A State agency receiving a notification under 
subparagraph (E) may also conduct such an 
audit with respect to an exemption covered by 
such notification.’’; 

(4) in subsection (e), by striking paragraph (4) 
and inserting the following: 

“(4) MENTAL HEALTH BENEFITS.—The term 
‘mental health benefits’ means benefits with re- 
spect to services for mental health conditions, as 
defined under the terms of the plan and in ac- 
cordance with applicable Federal and State law. 
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“(5) SUBSTANCE USE DISORDER BENEFITS.—The 
term ‘substance use disorder benefits’ means 
benefits with respect to services for substance 
use disorders, as defined under the terms of the 
plan and in accordance with applicable Federal 
and State law.””; 

(5) by striking subsection (f); 

(6) by inserting after subsection (e) the fol- 
lowing: 

“(f) SECRETARY REPORT.—The Secretary 
shall, by January 1, 2012, and every two years 
thereafter, submit to the appropriate committees 
of Congress a report on compliance of group 
health plans (and health insurance coverage of- 
fered in connection with such plans) with the 
requirements of this section. Such report shall 
include the results of any surveys or audits on 
compliance of group health plans (and health 
insurance coverage offered in connection with 
such plans) with such requirements and an 
analysis of the reasons for any failures to com- 
ply. 

“(g) NOTICE AND ASSISTANCE.—The Secretary, 
in cooperation with the Secretaries of Health 
and Human Services and Treasury, as appro- 
priate, shall publish and widely disseminate 
guidance and information for group health 
plans, participants and beneficiaries, applicable 
State and local regulatory bodies, and the Na- 
tional Association of Insurance Commissioners 
concerning the requirements of this section and 
shall provide assistance concerning such re- 
quirements and the continued operation of ap- 
plicable State law. Such guidance and informa- 
tion shall inform participants and beneficiaries 
of how they may obtain assistance under this 
section, including, where appropriate, assist- 
ance from State consumer and insurance agen- 
cies.’’; 

(7) by striking “mental health benefits” and 
inserting “mental health and substance use dis- 
order benefits”? each place it appears in sub- 
sections (a)(1)(B)(i), (a)(1)(C), (a)(2)(B)(i), and 
(a)(2)(C); and 

(8) by striking “mental health benefits” and 
inserting ‘‘mental health or substance use dis- 
order benefits” each place it appears (other 
than in any provision amended by the previous 
paragraph). 

(b) AMENDMENTS TO PUBLIC HEALTH SERVICE 
AcT.—Section 2705 of the Public Health Service 
Act (42 U.S.C. 300gg-5) is amended— 

(1) in subsection (a), by adding at the end the 
following: 

“(3) FINANCIAL REQUIREMENTS AND TREAT- 
MENT LIMITATIONS.— 

“(A) IN GENERAL.—In the case of a group 
health plan (or health insurance coverage of- 
fered in connection with such a plan) that pro- 
vides both medical and surgical benefits and 
mental health or substance use disorder bene- 
fits, such plan or coverage shall ensure that— 

“(1) the financial requirements applicable to 
such mental health or substance use disorder 
benefits are no more restrictive than the pre- 
dominant financial requirements applied to sub- 
stantially all medical and surgical benefits cov- 
ered by the plan (or coverage), and there are no 
separate cost sharing requirements that are ap- 
plicable only with respect to mental health or 
substance use disorder benefits; and 

“(1i) the treatment limitations applicable to 
such mental health or substance use disorder 
benefits are no more restrictive than the pre- 
dominant treatment limitations applied to sub- 
stantially all medical and surgical benefits cov- 
ered by the plan (or coverage) and there are no 
separate treatment limitations that are applica- 
ble only with respect to mental health or sub- 
stance use disorder benefits. 

“(B) DEFINITIONS.—In this paragraph: 

“(i) FINANCIAL REQUIREMENT.—The term “fi- 
nancial requirement’ includes deductibles, co- 
payments, coinsurance, and out-of-pocket ex- 
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penses, but excludes an aggregate lifetime limit 
and an annual limit subject to paragraphs (1) 
and (2). 

“(ii) PREDOMINANT.—A financial requirement 
or treatment limit is considered to be predomi- 
nant if it is the most common or frequent of 
such type of limit or requirement. 

“(iti) TREATMENT  LIMITATION.—The term 
‘treatment limitation’ includes limits on the fre- 
quency of treatment, number of visits, days of 
coverage, or other similar limits on the scope or 
duration of treatment. 

“(4) AVAILABILITY OF PLAN INFORMATION.— 
The criteria for medical necessity determinations 
made under the plan with respect to mental 
health or substance use disorder benefits (or the 
health insurance coverage offered in connection 
with the plan with respect to such benefits) 
shall be made available by the plan adminis- 
trator (or the health insurance issuer offering 
such coverage) in accordance with regulations 
to any current or potential participant, bene- 
ficiary, or contracting provider upon request. 
The reason for any denial under the plan (or 
coverage) of reimbursement or payment for serv- 
ices with respect to mental health or substance 
use disorder benefits in the case of any partici- 
pant or beneficiary shall, on request or as other- 
wise required, be made available by the plan ad- 
ministrator (or the health insurance issuer offer- 
ing such coverage) to the participant or bene- 
ficiary in accordance with regulations. 

“(5) OUT-OF-NETWORK PROVIDERS.—In the 
case of a plan or coverage that provides both 
medical and surgical benefits and mental health 
or substance use disorder benefits, if the plan or 
coverage provides coverage for medical or sur- 
gical benefits provided by out-of-network pro- 
viders, the plan or coverage shall provide cov- 
erage for mental health or substance use dis- 
order benefits provided by out-of-network pro- 
viders in a manner that is consistent with the 
requirements of this section.’’; 

(2) in subsection (b), by amending paragraph 
(2) to read as follows: 

“(2) in the case of a group health plan (or 
health insurance coverage offered in connection 
with such a plan) that provides mental health 
or substance use disorder benefits, as affecting 
the terms and conditions of the plan or coverage 
relating to such benefits under the plan or cov- 
erage, except as provided in subsection (a).’’; 

(3) in subsection (c)— 

(A) in paragraph (1), by inserting before the 
period the following: ‘‘(as defined in section 
2791(e)(4), except that for purposes of this para- 
graph such term shall include employers with 1 
employee in the case of an employer residing in 
a State that permits small groups to include a 
single individual)’’; and 

(B) by striking paragraph (2) and inserting 
the following: 

“(2) COST EXEMPTION.— 

““(A) IN GENERAL.—With respect to a group 
health plan (or health insurance coverage of- 
fered in connection with such a plan), if the ap- 
plication of this section to such plan (or cov- 
erage) results in an increase for the plan year 
involved of the actual total costs of coverage 
with respect to medical and surgical benefits 
and mental health and substance use disorder 
benefits under the plan (as determined and cer- 
tified under subparagraph (C)) by an amount 
that exceeds the applicable percentage described 
in subparagraph (B) of the actual total plan 
costs, the provisions of this section shall not 
apply to such plan (or coverage) during the fol- 
lowing plan year, and such exemption shall 
apply to the plan (or coverage) for 1 plan year. 
An employer may elect to continue to apply 
mental health and substance use disorder parity 
pursuant to this section with respect to the 
group health plan (or coverage) involved regard- 
less of any increase in total costs. 
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“(B) APPLICABLE PERCENTAGE.—With respect 
to a plan (or coverage), the applicable percent- 
age described in this subparagraph shall be— 

“*(1) 2 percent in the case of the first plan year 
in which this section is applied; and 

“(ii) 1 percent in the case of each subsequent 
plan year. 

“(C) DETERMINATIONS BY ACTUARIES.—Deter- 
minations as to increases in actual costs under 
a plan (or coverage) for purposes of this section 
shall be made and certified by a qualified and li- 
censed actuary who is a member in good stand- 
ing of the American Academy of Actuaries. All 
such determinations shall be in a written report 
prepared by the actuary. The report, and all 
underlying documentation relied upon by the 
actuary, shall be maintained by the group 
health plan or health insurance issuer for a pe- 
riod of 6 years following the notification made 
under subparagraph (E). 

“(D) 6-MONTH DETERMINATIONS.—If a group 
health plan (or a health insurance issuer offer- 
ing coverage in connection with a group health 
plan) seeks an exemption under this paragraph, 
determinations under subparagraph (A) shall be 
made after such plan (or coverage) has complied 
with this section for the first 6 months of the 
plan year involved. 

“(E) NOTIFICATION.— 

“*(1) IN GENERAL.—A group health plan (or a 
health insurance issuer offering coverage in 
connection with a group health plan) that, 
based upon a certification described under sub- 
paragraph (C), qualifies for an exemption under 
this paragraph, and elects to implement the ex- 
emption, shall promptly notify the Secretary, 
the appropriate State agencies, and participants 
and beneficiaries in the plan of such election. 

“(ii) REQUIREMENT.—A notification to the 
Secretary under clause (i) shall include— 

“(D) a description of the number of covered 
lives under the plan (or coverage) involved at 
the time of the notification, and as applicable, 
at the time of any prior election of the cost-ex- 
emption under this paragraph by such plan (or 
coverage); 

“(ID) for both the plan year upon which a cost 
exemption is sought and the year prior, a de- 
scription of the actual total costs of coverage 
with respect to medical and surgical benefits 
and mental health and substance use disorder 
benefits under the plan; and 

“(III) for both the plan year upon which a 
cost exemption is sought and the year prior, the 
actual total costs of coverage with respect to 
mental health and substance use disorder bene- 
fits under the plan. 

“*(11) CONFIDENTIALITY.—A notification to the 
Secretary under clause (i) shall be confidential. 
The Secretary shall make available, upon re- 
quest and on not more than an annual basis, an 
anonymous itemization of such notifications, 
that includes— 

“(D) a breakdown of States by the size and 
type of employers submitting such notification; 
and 

“(II) a summary of the data received under 
clause (ii). 

“(F) AUDITS BY APPROPRIATE AGENCIES.—To 
determine compliance with this paragraph, the 
Secretary may audit the books and records of a 
group health plan or health insurance issuer re- 
lating to an exemption, including any actuarial 
reports prepared pursuant to subparagraph (C), 
during the 6 year period following the notifica- 
tion of such exemption under subparagraph (E). 
A State agency receiving a notification under 
subparagraph (E) may also conduct such an 
audit with respect to an exemption covered by 
such notification.’’; 

(4) in subsection (e), by striking paragraph (4) 
and inserting the following: 

“(4) MENTAL HEALTH BENEFITS.—The term 
‘mental health benefits’ means benefits with re- 
spect to services for mental health conditions, as 
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defined under the terms of the plan and in ac- 
cordance with applicable Federal and State law. 

“(5) SUBSTANCE USE DISORDER BENEFITS.—The 
term ‘substance use disorder benefits’ means 
benefits with respect to services for substance 
use disorders, as defined under the terms of the 
plan and in accordance with applicable Federal 
and State law. ””; 

(5) dy striking subsection (f); 

(6) by striking “mental health benefits” and 
inserting “mental health and substance use dis- 
order benefits”? each place it appears in sub- 
sections (a)(1)(B)(i), (a)(1)(C), (a)(2)(B)(i), and 
(a)(2)(C); and 

(7) by striking “mental health benefits” and 
inserting ‘‘mental health or substance use dis- 
order benefits” each place it appears (other 
than in any provision amended by the previous 
paragraph). 

(c) AMENDMENTS TO INTERNAL REVENUE 
CODE.—Section 9812 of the Internal Revenue 
Code of 1986 is amended— 

(1) in subsection (a), by adding at the end the 
following: 

“(3) FINANCIAL REQUIREMENTS AND TREAT- 
MENT LIMITATIONS.— 

“(A) IN GENERAL.—In the case of a group 
health plan that provides both medical and sur- 
gical benefits and mental health or substance 
use disorder benefits, such plan shall ensure 
that— 

“(i) the financial requirements applicable to 
such mental health or substance use disorder 
benefits are no more restrictive than the pre- 
dominant financial requirements applied to sub- 
stantially all medical and surgical benefits cov- 
ered by the plan, and there are no separate cost 
sharing requirements that are applicable only 
with respect to mental health or substance use 
disorder benefits; and 

“(1i) the treatment limitations applicable to 
such mental health or substance use disorder 
benefits are no more restrictive than the pre- 
dominant treatment limitations applied to sub- 
stantially all medical and surgical benefits cov- 
ered by the plan and there are no separate 
treatment limitations that are applicable only 
with respect to mental health or substance use 
disorder benefits. 

““(B) DEFINITIONS.—In this paragraph: 

“(i) FINANCIAL REQUIREMENT.—The term “fi- 
nancial requirement’ includes deductibles, co- 
payments, coinsurance, and out-of-pocket ex- 
penses, but excludes an aggregate lifetime limit 
and an annual limit subject to paragraphs (1) 
and (2), 

“(1i) PREDOMINANT.—A financial requirement 
or treatment limit is considered to be predomi- 
nant if it is the most common or frequent of 
such type of limit or requirement. 

“(iti) TREATMENT  LIMITATION.—The term 
‘treatment limitation’ includes limits on the fre- 
quency of treatment, number of visits, days of 
coverage, or other similar limits on the scope or 
duration of treatment. 

“(4) AVAILABILITY OF PLAN INFORMATION.— 
The criteria for medical necessity determinations 
made under the plan with respect to mental 
health or substance use disorder benefits shall 
be made available by the plan administrator in 
accordance with regulations to any current or 
potential participant, beneficiary, or con- 
tracting provider upon request. The reason for 
any denial under the plan of reimbursement or 
payment for services with respect to mental 
health or substance use disorder benefits in the 
case of any participant or beneficiary shall, on 
request or as otherwise required, be made avail- 
able by the plan administrator to the partici- 
pant or beneficiary in accordance with regula- 
tions. 

“(5) OUT-OF-NETWORK PROVIDERS.—In the 
case of a plan that provides both medical and 
surgical benefits and mental health or substance 
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use disorder benefits, if the plan provides cov- 
erage for medical or surgical benefits provided 
by out-of-network providers, the plan shall pro- 
vide coverage for mental health or substance use 
disorder benefits provided by out-of-network 
providers in a manner that is consistent with 
the requirements of this section.’’; 

(2) in subsection (b), by amending paragraph 
(2) to read as follows: 

“(2) in the case of a group health plan that 
provides mental health or substance use disorder 
benefits, as affecting the terms and conditions of 
the plan relating to such benefits under the 
plan, except as provided in subsection (a).’’; 

(3) in subsection (c)— 

(A) by amending paragraph (1) to read as fol- 
lows: 

“*(1) SMALL EMPLOYER EXEMPTION.— 

““(A) IN GENERAL.—This section shall not 
apply to any group health plan for any plan 
year of a small employer. 

“(B) SMALL EMPLOYER.—For purposes of sub- 
paragraph (4), the term “small employer” means, 
with respect to a calendar year and a plan year, 
an employer who employed an average of at 
least 2 (or 1 in the case of an employer residing 
in a State that permits small groups to include 
a single individual) but not more than 50 em- 
ployees on business days during the preceding 
calendar year. For purposes of the preceding 
sentence, all persons treated as a single em- 
ployer under subsection (b), (c), (m), or (o) of 
section 414 shall be treated as 1 employer and 
rules similar to rules of subparagraphs (B) and 
(C) of section 4980D(d)(2) shall apply.”; and 

(B) by striking paragraph (2) and inserting 
the following: 

“*(2) COST EXEMPTION.— 

““(A) IN GENERAL.—With respect to a group 
health plan, if the application of this section to 
such plan results in an increase for the plan 
year involved of the actual total costs of cov- 
erage with respect to medical and surgical bene- 
fits and mental health and substance use dis- 
order benefits under the plan (as determined 
and certified under subparagraph (C)) by an 
amount that exceeds the applicable percentage 
described in subparagraph (B) of the actual 
total plan costs, the provisions of this section 
shall not apply to such plan during the fol- 
lowing plan year, and such exemption shall 
apply to the plan for 1 plan year. An employer 
may elect to continue to apply mental health 
and substance use disorder parity pursuant to 
this section with respect to the group health 
plan involved regardless of any increase in total 
costs. 

“(B) APPLICABLE PERCENTAGE.—With respect 
to a plan, the applicable percentage described in 
this subparagraph shall be— 

“(i) 2 percent in the case of the first plan year 
in which this section is applied; and 

“*(11) 1 percent in the case of each subsequent 
plan year. 

“(C) DETERMINATIONS BY ACTUARIES.—Deter- 
minations as to increases in actual costs under 
a plan for purposes of this section shall be made 
and certified by a qualified and licensed actu- 
ary who is a member in good standing of the 
American Academy of Actuaries. All such deter- 
minations shall be in a written report prepared 
by the actuary. The report, and all underlying 
documentation relied upon by the actuary, shall 
be maintained by the group health plan for a 
period of 6 years following the notification made 
under subparagraph (E). 

“(D) 6-MONTH DETERMINATIONS.—If a group 
health plan seeks an exemption under this para- 
graph, determinations under subparagraph (A) 
shall be made after such plan has complied with 
this section for the first 6 months of the plan 
year involved. 

““(E) NOTIFICATION.— 

“(i) IN GENERAL.—A group health plan that, 
based upon a certification described under sub- 
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paragraph (C), qualifies for an exemption under 
this paragraph, and elects to implement the ex- 
emption, shall promptly notify the Secretary, 
the appropriate State agencies, and participants 
and beneficiaries in the plan of such election. 

“(Gi) REQUIREMENT.—A notification to the 
Secretary under clause (i) shall include— 

“(D) a description of the number of covered 
lives under the plan involved at the time of the 
notification, and as applicable, at the time of 
any prior election of the cost-exemption under 
this paragraph by such plan; 

“(II) for both the plan year upon which a cost 
exemption is sought and the year prior, a de- 
scription of the actual total costs of coverage 
with respect to medical and surgical benefits 
and mental health and substance use disorder 
benefits under the plan; and 

“(III) for both the plan year upon which a 
cost exemption is sought and the year prior, the 
actual total costs of coverage with respect to 
mental health and substance use disorder bene- 
fits under the plan. 

“(iti) CONFIDENTIALITY.—A notification to the 
Secretary under clause (i) shall be confidential. 
The Secretary shall make available, upon re- 
quest and on not more than an annual basis, an 
anonymous itemization of such notifications, 
that includes— 

“(D) a breakdown of States by the size and 
type of employers submitting such notification; 
and 

“(II) a summary of the data received under 
clause (ii). 

“(F) AUDITS BY APPROPRIATE AGENCIES.—To 
determine compliance with this paragraph, the 
Secretary may audit the books and records of a 
group health plan relating to an exemption, in- 
cluding any actuarial reports prepared pursu- 
ant to subparagraph (C), during the 6 year pe- 
riod following the notification of such exemp- 
tion under subparagraph (E). A State agency re- 
ceiving a notification under subparagraph (E) 
may also conduct such an audit with respect to 
an exemption covered by such notification.’’; 

(4) in subsection (e), by striking paragraph (4) 
and inserting the following: 

“(4) MENTAL HEALTH BENEFITS.—The term 
‘mental health benefits’ means benefits with re- 
spect to services for mental health conditions, as 
defined under the terms of the plan and in ac- 
cordance with applicable Federal and State law. 

“(5) SUBSTANCE USE DISORDER BENEFITS.—The 
term ‘substance use disorder benefits’ means 
benefits with respect to services for substance 
use disorders, as defined under the terms of the 
plan and in accordance with applicable Federal 
and State law.’’; 

(5) by striking subsection (f); 

(6) by striking “mental health benefits” and 
inserting “mental health and substance use dis- 
order benefits”? each place it appears in sub- 
sections (a)(1)(B)(i), (a)1)(C), (a)(2)(B)(i), and 
(a)(2)(C); and 

(7) by striking “mental health benefits” and 
inserting ‘‘mental health or substance use dis- 
order benefits” each place it appears (other 
than in any provision amended by the previous 
paragraph). 

(d) REGULATIONS.—Not later than 1 year after 
the date of enactment of this Act, the Secre- 
taries of Labor, Health and Human Services, 
and the Treasury shall issue regulations to 
carry out the amendments made by subsections 
(a), (b), and (c), respectively. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply with respect to group 
health plans for plan years beginning after the 
date that is 1 year after the date of enactment 
of this Act, regardless of whether regulations 
have been issued to carry out such amendments 
by such effective date, except that the amend- 
ments made by subsections (a)(5), (b)(5), and 
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(c)(5), relating to striking of certain sunset pro- 
visions, shall take effect on January 1, 2009. 

(2) SPECIAL RULE FOR COLLECTIVE BARGAINING 
AGREEMENTS.—In the case of a group health 
plan maintained pursuant to one or more collec- 
tive bargaining agreements between employee 
representatives and one or more employers rati- 
fied before the date of the enactment of this Act, 
the amendments made by this section shall not 
apply to plan years beginning before the later 


of— 

(A) the date on which the last of the collective 
bargaining agreements relating to the plan ter- 
minates (determined without regard to any ex- 
tension thereof agreed to after the date of the 
enactment of this Act), or 

(B) January 1, 2009. 

For purposes of subparagraph (A), any plan 
amendment made pursuant to a collective bar- 
gaining agreement relating to the plan which 
amends the plan solely to conform to any re- 
quirement added by this section shall not be 
treated as a termination of such collective bar- 
gaining agreement. 

(f) ASSURING COORDINATION.—The Secretary 
of Health and Human Services, the Secretary of 
Labor, and the Secretary of the Treasury may 
ensure, through the execution or revision of an 
interagency memorandum of understanding 
among such Secretaries, that— 

(1) regulations, rulings, and interpretations 
issued by such Secretaries relating to the same 
matter over which two or more such Secretaries 
have responsibility under this section (and the 
amendments made by this section) are adminis- 
tered so as to have the same effect at all times; 
and 

(2) coordination of policies relating to enforc- 
ing the same requirements through such Secre- 
taries in order to have a coordinated enforce- 
ment strategy that avoids duplication of en- 
forcement efforts and assigns priorities in en- 
forcement. 

(g) CONFORMING CLERICAL AMENDMENTS.— 

(1) ERISA HEADING.— 

(A) IN GENERAL.—The heading of section 712 
of the Employee Retirement Income Security Act 
of 1974 is amended to read as follows: 

“SEC. 712. PARITY IN MENTAL HEALTH AND SUB- 
STANCE USE DISORDER BENEFITS.”. 

(B) CLERICAL AMENDMENT.—The table of con- 
tents in section 1 of such Act is amended by 
striking the item relating to section 712 and in- 
serting the following new item: 

“Sec. 712. Parity in mental health and sub- 
stance use disorder benefits.’’. 

(2) PHSA HEADING.—The heading of section 
2705 of the Public Health Service Act is amended 
to read as follows: 

“SEC. 2705. PARITY IN MENTAL HEALTH AND SUB- 
STANCE USE DISORDER BENEFITS.”. 

(3) IRC HEADING.— 

(A) IN GENERAL.—The heading of section 9812 
of the Internal Revenue Code of 1986 is amended 
to read as follows: 

“SEC. 9812. PARITY IN MENTAL HEALTH AND SUB- 
STANCE USE DISORDER BENEFITS.”. 

(B) CLERICAL AMENDMENT.—The table of sec- 
tions for subchapter B of chapter 100 of such 
Code is amended by striking the item relating to 
section 9812 and inserting the following new 
item: 

“Sec. 9812. Parity in mental health and sub- 
stance use disorder benefits.’’. 

(h) GAO STUDY ON COVERAGE AND EXCLUSION 
OF MENTAL HEALTH AND SUBSTANCE USE DIS- 
ORDER DIAGNOSES.— 

(1) IN GENERAL.—The Comptroller General of 
the United States shall conduct a study that 
analyzes the specific rates, patterns, and trends 
in coverage and exclusion of specific mental 
health and substance use disorder diagnoses by 
health plans and health insurance. The study 
shall include an analysis of— 
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(A) specific coverage rates for all mental 
health conditions and substance use disorders; 

(B) which diagnoses are most commonly cov- 
ered or excluded; 

(C) whether implementation of this Act has 
affected trends in coverage or exclusion of such 
diagnoses; and 

(D) the impact of covering or excluding spe- 
cific diagnoses on participants’ and enrollees’ 
health, their health care coverage, and the costs 
of delivering health care. 

(2) REPORTS.—Not later than 3 years after the 
date of the enactment of this Act, and 2 years 
after the date of submission the first report 
under this paragraph, the Comptroller General 
shall submit to Congress a report on the results 
of the study conducted under paragraph (1). 


TITLE VI—OTHER PROVISIONS 


SEC. 601. SECURE RURAL SCHOOLS AND COMMU- 
NITY SELF-DETERMINATION PRO- 
GRAM. 

(a) REAUTHORIZATION OF THE SECURE RURAL 
SCHOOLS AND COMMUNITY SELF-DETERMINATION 
ACT OF 2000.—The Secure Rural Schools and 
Community Self-Determination Act of 2000 (16 
U.S.C. 500 note; Public Law 106-393) is amended 
by striking sections 1 through 403 and inserting 
the following: 

“SECTION 1. SHORT TITLE. 

“This Act may be cited as the ‘Secure Rural 
Schools and Community Self-Determination Act 
of 2000’. 

“SEC. 2. PURPOSES. 

“The purposes of this Act are— 

“(1) to stabilize and transition payments to 
counties to provide funding for schools and 
roads that supplements other available funds; 

“(2) to make additional investments in, and 
create additional employment opportunities 
through, projects that— 

“(A)(i) improve the maintenance of existing 
infrastructure; 

“(ii) implement stewardship objectives that 
enhance forest ecosystems; and 

“(iti) restore and improve land health and 
water quality; 

“(B) enjoy broad-based support; and 

“(C) have objectives that may include— 

“*(1) road, trail, and infrastructure mainte- 
nance or obliteration; 

“(ii) soil productivity improvement; 

“*(111) improvements in forest ecosystem health; 

““(iv) watershed restoration and maintenance; 

“(v) the restoration, maintenance, and im- 
provement of wildlife and fish habitat; 

““(vi) the control of noxious and exotic weeds; 
and 

““(vii) the reestablishment of native species; 
and 

“(3) to 
among— 

“(A) the people that use and care for Federal 
land; and 

“(B) the agencies that manage the Federal 
land. 

“SEC. 3. DEFINITIONS. 

“In this Act: 

“(1) ADJUSTED SHARE.—The term ‘adjusted 
share’ means the number equal to the quotient 
obtained by dividing— 

“(A) the number equal to the quotient ob- 
tained by dividing— 

“*(1) the base share for the eligible county; by 

“(ii) the income adjustment for the eligible 
county; by 

“(B) the number equal to the sum of the 
quotients obtained under subparagraph (A) and 
paragraph (8)(A) for all eligible counties. 

“(2) BASE SHARE.—The term ‘base share” 
means the number equal to the average of— 

“(A) the quotient obtained by dividing— 

“*(1) the number of acres of Federal land de- 
scribed in paragraph (7)(A) in each eligible 
county; by 
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“(ii) the total number acres of Federal land in 
all eligible counties in all eligible States; and 

“(B) the quotient obtained by dividing— 

“(i) the amount equal to the average of the 3 
highest 25-percent payments and safety net pay- 
ments made to each eligible State for each eligi- 
ble county during the eligibility period; by 

“(1i) the amount equal to the sum of the 
amounts calculated under clause (i) and para- 
graph (9)(B)(i) for all eligible counties in all eli- 
gible States during the eligibility period. 

“(3) COUNTY PAYMENT.—The term ‘county 
payment’ means the payment for an eligible 
county calculated under section 101(b). 

“(4) ELIGIBLE COUNTY.—The term 
county’ means any county that— 

“(A) contains Federal land (as defined in 
paragraph (7)); and 

““(B) elects to receive a share of the State pay- 
ment or the county payment under section 
102(b). 

“(5) ELIGIBILITY PERIOD.—The term ‘eligibility 
period’ means fiscal year 1986 through fiscal 
year 1999. 

“*(6) ELIGIBLE STATE.—The term ‘eligible State’ 
means a State or territory of the United States 
that received a 25-percent payment for 1 or more 
fiscal years of the eligibility period. 

“(7) FEDERAL LAND.—The term ‘Federal land” 
means— 

“(A) land within the National Forest System, 
as defined in section 11(a) of the Forest and 
Rangeland Renewable Resources Planning Act 
of 1974 (16 U.S.C. 1609(a)) exclusive of the Na- 
tional Grasslands and land utilization projects 
designated as National Grasslands administered 
pursuant to the Act of July 22, 1937 (7 U.S.C. 
1010-1012); and 

“(B) such portions of the revested Oregon and 
California Railroad and reconveyed Coos Bay 
Wagon Road grant land as are or may hereafter 
come under the jurisdiction of the Department 
of the Interior, which have heretofore or may 
hereafter be classified as timberlands, and 
power-site land valuable for timber, that shall 
be managed, except as provided in the former 
section 3 of the Act of August 28, 1937 (50 Stat. 
875; 43 U.S.C. 1181c), for permanent forest pro- 
duction. 

“(8) 50-PERCENT ADJUSTED SHARE.—The term 
‘50-percent adjusted share’ means the number 
equal to the quotient obtained by dividing— 

“(A) the number equal to the quotient ob- 
tained by dividing— 

“*(1) the 50-percent base share for the eligible 
county; by 

“(1i) the income adjustment for the eligible 
county; by 

“(B) the number equal to the sum of the 
quotients obtained under subparagraph (A) and 
paragraph (1)(A) for all eligible counties. 

“(9) 50-PERCENT BASE SHARE.—The term ‘50- 
percent base share’ means the number equal to 
the average of— 

“(A) the quotient obtained by dividing— 

“(i) the number of acres of Federal land de- 
scribed in paragraph (7)(B) in each eligible 
county; by 

“(ii) the total number acres of Federal land in 
all eligible counties in all eligible States; and 

“(B) the quotient obtained by dividing— 

“(i) the amount equal to the average of the 3 
highest 50-percent payments made to each eligi- 
ble county during the eligibility period; by 

“(1i) the amount equal to the sum of the 
amounts calculated under clause (i) and para- 
graph (2)(B)(i) for all eligible counties in all eli- 
gible States during the eligibility period. 

“*(10) 50-PERCENT PAYMENT.—The term ‘50-per- 
cent payment’ means the payment that is the 
sum of the 50-percent share otherwise paid to a 
county pursuant to title II of the Act of August 
28, 1937 (chapter 876; 50 Stat. 875; 43 U.S.C. 
1181f), and the payment made to a county pur- 
suant to the Act of May 24, 1939 (chapter 144; 53 
Stat. 753; 43 U.S.C. 1181f-1 et seq.). 
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“(11) FULL FUNDING AMOUNT.—The term “full 
funding amount' means— 

“(A) $500,000,000 for fiscal year 2008; and 

“(B) for fiscal year 2009 and each fiscal year 
thereafter, the amount that is equal to 90 per- 
cent of the full funding amount for the pre- 
ceding fiscal year. 

“*(12) INCOME ADJUSTMENT.—The term ‘income 
adjustment’ means the square of the quotient 
obtained by dividing— 

“(A) the per capita personal income for each 
eligible county; by 

“(B) the median per capita personal income of 
all eligible counties. 

“(13) PER CAPITA PERSONAL INCOME.—The 
term “per capita personal income” means the 
most recent per capita personal income data, as 
determined by the Bureau of Economic Anal- 
ysis. 

“*(14) SAFETY NET PAYMENTS.—The term ‘safe- 
ty net payments’ means the special payment 
amounts paid to States and counties required by 
section 13982 or 13983 of the Omnibus Budget 
Reconciliation Act of 1993 (Public Law 103-66; 
16 U.S.C. 500 note; 43 U.S.C. 1181f note). 

“(15) SECRETARY CONCERNED.—The term “Sec- 
retary concerned’ means— 

“(A) the Secretary of Agriculture or the des- 
ignee of the Secretary of Agriculture with re- 
spect to the Federal land described in paragraph 
(7)(A); and 

“(B) the Secretary of the Interior or the des- 
ignee of the Secretary of the Interior with re- 
spect to the Federal land described in paragraph 
(7)(B). 

“(16) STATE PAYMENT.—The term ‘State pay- 
ment’ means the payment for an eligible State 
calculated under section 101(a). 

“*(17) 25-PERCENT PAYMENT.—The term ‘25-per- 
cent payment’ means the payment to States re- 
quired by the sixth paragraph under the head- 
ing of ‘FOREST SERVICE’ in the Act of May 
23, 1908 (35 Stat. 260; 16 U.S.C. 500), and section 
13 of the Act of March 1, 1911 (36 Stat. 963; 16 
U.S.C. 500). 

“TITLE I—SECURE PAYMENTS FOR STATES 
AND COUNTIES CONTAINING FEDERAL 
LAND 

“SEC. 101. SECURE PAYMENTS FOR STATES CON- 

TAINING FEDERAL LAND. 

“(a) STATE PAYMENT.—For each of fiscal 
years 2008 through 2011, the Secretary of Agri- 
culture shall calculate for each eligible State an 
amount equal to the sum of the products ob- 
tained by multiplying— 

“(1) the adjusted share for each eligible coun- 
ty within the eligible State; by 

“(2) the full funding amount for the fiscal 
year. 

“(b) COUNTY PAYMENT.—For each of fiscal 
years 2008 through 2011, the Secretary of the In- 
terior shall calculate for each eligible county 
that received a 50-percent payment during the 
eligibility period an amount equal to the prod- 
uct obtained by multiplying— 

“*(1) the 50-percent adjusted share for the eli- 
gible county; by 

“*(2) the full funding amount for the fiscal 
year. 

“SEC. 102. PAYMENTS TO STATES AND COUNTIES. 
“(a) PAYMENT AMOUNTS.—Except as provided 

in section 103, the Secretary of the Treasury 

shall pay to— 

“(1) a State or territory of the United States 
an amount equal to the sum of the amounts 
elected under subsection (b) by each county 
within the State or territory for— 

“(A) if the county is eligible for the 25-percent 
payment, the share of the 25-percent payment; 


or 
“(B) the share of the State payment of the eli- 
gible county; and 
“*(2) a county an amount equal to the amount 
elected under subsection (b) by each county 


for— 
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“(A) if the county is eligible for the 50-percent 
payment, the 50-percent payment; or 

“(B) the county payment for the eligible coun- 
ty. 
“(b) ELECTION TO RECEIVE PAYMENT 
AMOUNT.— 

““(1) ELECTION; SUBMISSION OF RESULTS.— 

““(A) IN GENERAL.—The election to receive a 
share of the State payment, the county pay- 
ment, a share of the State payment and the 
county payment, a share of the 25-percent pay- 
ment, the 50-percent payment, or a share of the 
25-percent payment and the 50-percent payment, 
as applicable, shall be made at the discretion of 
each affected county by August 1, 2008 (or as 
soon thereafter as the Secretary concerned de- 
termines is practicable), and August 1 of each 
second fiscal year thereafter, in accordance 
with paragraph (2), and transmitted to the Sec- 
retary concerned by the Governor of each eligi- 
ble State. 

“(B) FAILURE TO TRANSMIT.—If an election for 
an affected county is not transmitted to the Sec- 
retary concerned by the date specified under 
subparagraph (A), the affected county shall be 
considered to have elected to receive a share of 
the State payment, the county payment, or a 
share of the State payment and the county pay- 
ment, as applicable. 

“(2) DURATION OF ELECTION.— 

““(A) IN GENERAL.—A county election to re- 
ceive a share of the 25-percent payment or 50- 
percent payment, as applicable, shall be effec- 
tive for 2 fiscal years. 

“(B) FULL FUNDING AMOUNT.—If a county 
elects to receive a share of the State payment or 
the county payment, the election shall be effec- 
tive for all subsequent fiscal years through fis- 
cal year 2011. 

““(3) SOURCE OF PAYMENT AMOUNTS.—The pay- 
ment to an eligible State or eligible county 
under this section for a fiscal year shall be de- 
rived from— 

“(A) any amounts that are appropriated to 
carry out this Act; 

“(B) any revenues, fees, penalties, or miscella- 
neous receipts, exclusive of deposits to any rel- 
evant trust fund, special account, or permanent 
operating funds, received by the Federal Gov- 
ernment from activities by the Bureau of Land 
Management or the Forest Service on the appli- 
cable Federal land; and 

“(C) to the extent of any shortfall, out of any 
amounts in the Treasury of the United States 
not otherwise appropriated. 

“(c) DISTRIBUTION AND EXPENDITURE OF PAY- 
MENTS.— 

“(1) DISTRIBUTION METHOD.—A State that re- 
ceives a payment under subsection (a) for Fed- 
eral land described in section 3(7)(A) shall dis- 
tribute the appropriate payment amount among 
the appropriate counties in the State in accord- 
ance with— 

“(A) the Act of May 23, 1908 (16 U.S.C. 500); 
and 

“(B) section 13 of the Act of March 1, 1911 (36 
Stat. 963; 16 U.S.C. 500). 

“(2) EXPENDITURE PURPOSES.—Subject to sub- 
section (d), payments received by a State under 
subsection (a) and distributed to counties in ac- 
cordance with paragraph (1) shall be expended 
as required by the laws referred to in paragraph 
(1). 

“(d) EXPENDITURE RULES FOR ELIGIBLE COUN- 
TIES.— 

“*(1) ALLOCATIONS.— 

“(A) USE OF PORTION IN SAME MANNER. AS 25- 
PERCENT PAYMENT OR 50-PERCENT PAYMENT, AS 
APPLICABLE.—Except as provided in paragraph 
(3)(B), if an eligible county elects to receive its 
share of the State payment or the county pay- 
ment, not less than 80 percent, but not more 
than 85 percent, of the funds shall be expended 
in the same manner in which the 25-percent 
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payments or 50-percent payment, as applicable, 
are required to be expended. 

“(B) ELECTION AS TO USE OF BALANCE.—Ex- 
cept as provided in subparagraph (C), an eligi- 
ble county shall elect to do 1 or more of the fol- 
lowing with the balance of any funds not ex- 
pended pursuant to subparagraph (A): 

“(i) Reserve any portion of the balance for 
projects in accordance with title II. 

“(ii) Reserve not more than 7 percent of the 
total share for the eligible county of the State 
payment or the county payment for projects in 
accordance with title III. 

“(Gii) Return the portion of the balance not re- 
served under clauses (i) and (ii) to the Treasury 
of the United States. 

“(C) COUNTIES WITH MODEST DISTRIBUTIONS.— 
In the case of each eligible county to which 
more than $100,000, but less than $350,000, is dis- 
tributed for any fiscal year pursuant to either or 
both of paragraphs (1)(B) and (2)(B) of sub- 
section (a), the eligible county, with respect to 
the balance of any funds not expended pursu- 
ant to subparagraph (A) for that fiscal year, 
shall— 

“*(1) reserve any portion of the balance for— 

(I) carrying out projects under title IT; 

“(II) carrying out projects under title III; or 

“(IID a combination of the purposes described 
in subclauses (I) and (II); or 

“(11) return the portion of the balance not re- 
served under clause (i) to the Treasury of the 
United States. 

“(2) DISTRIBUTION OF FUNDS.— 

“(A) IN GENERAL.—Funds reserved by an eligi- 
ble county under subparagraph (B)(i) or (C)(i) 
of paragraph (1) for carrying out projects under 
title II shall be deposited in a special account in 
the Treasury of the United States. 

“(B) AVAILABILITY.—Amounts 
under subparagraph (A) shall— 

“(i) be available for expenditure by the Sec- 
retary concerned, without further appropria- 
tion; and 

“(1i) remain available until expended in ac- 
cordance with title II. 

“(3) ELECTION.— 

“(A) NOTIFICATION.— 

“*(1) IN GENERAL.—An eligible county shall no- 
tify the Secretary concerned of an election by 
the eligible county under this subsection not 
later than September 30, 2008 (or as soon there- 
after as the Secretary concerned determines is 
practicable), and each September 30 thereafter 
for each succeeding fiscal year. 

““(1i) FAILURE TO ELECT.—Except as provided 
in subparagraph (B), if the eligible county fails 
to make an election by the date specified in 
clause (i), the eligible county shall— 

“(D) be considered to have elected to expend 85 
percent of the funds in accordance with para- 
graph (1)(A); and 

“(II) return the balance to the Treasury of the 
United States. 

“(B) COUNTIES WITH MINOR DISTRIBUTIONS.— 
In the case of each eligible county to which less 
than $100,000 is distributed for any fiscal year 
pursuant to either or both of paragraphs (1)(B) 
and (2)(B) of subsection (a), the eligible county 
may elect to expend all the funds in the same 
manner in which the 25-percent payments or 50- 
percent payments, as applicable, are required to 
be expended. 

“(e) TIME FOR PAYMENT.—The payments re- 
quired under this section for a fiscal year shall 
be made as soon as practicable after the end of 
that fiscal year. 

“SEC. 103. TRANSITION PAYMENTS TO STATES. 

“(qa) DEFINITIONS.—In this section: 

“(1) ADJUSTED AMOUNT.—The term ‘adjusted 
amount’ means, with respect to a covered 
State— 

“(A) for fiscal year 2008, 90 percent of— 

“(i) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect on 
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September 29, 2006) for the eligible counties in 
the covered State that have elected under sec- 
tion 102(b) to receive a share of the State pay- 
ment for fiscal year 2008; and 

“(1i) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect on 
September 29, 2006) for the eligible counties in 
the State of Oregon that have elected under sec- 
tion 102(b) to receive the county payment for fis- 
cal year 2008; 

“(B) for fiscal year 2009, 81 percent of— 

“(i) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect on 
September 29, 2006) for the eligible counties in 
the covered State that have elected under sec- 
tion 102(b) to receive a share of the State pay- 
ment for fiscal year 2009; and 

“(1i) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect on 
September 29, 2006) for the eligible counties in 
the State of Oregon that have elected under sec- 
tion 102(b) to receive the county payment for fis- 
cal year 2009; and 

“(C) for fiscal year 2010, 73 percent of— 

“(i) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect on 
September 29, 2006) for the eligible counties in 
the covered State that have elected under sec- 
tion 102(b) to receive a share of the State pay- 
ment for fiscal year 2010; and 

“(1i) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect on 
September 29, 2006) for the eligible counties in 
the State of Oregon that have elected under sec- 
tion 102(b) to receive the county payment for fis- 
cal year 2010. 

“(2) COVERED STATE.—The term ‘covered 
State’ means each of the States of California, 
Louisiana, Oregon, Pennsylvania, South Caro- 
lina, South Dakota, Texas, and Washington. 

“(b) TRANSITION PAYMENTS.—For each of fis- 
cal years 2008 through 2010, in lieu of the pay- 
ment amounts that otherwise would have been 
made under paragraphs (1)(B) and (2)(B) of sec- 
tion 102(a), the Secretary of the Treasury shall 
pay the adjusted amount to each covered State 
and the eligible counties within the covered 
State, as applicable. 

“(c) DISTRIBUTION OF ADJUSTED AMOUNT.— 
Except as provided in subsection (d), it is the in- 
tent of Congress that the method of distributing 
the payments under subsection (b) among the 
counties in the covered States for each of fiscal 
years 2008 through 2010 be in the same propor- 
tion that the payments were distributed to the 
eligible counties in fiscal year 2006. 

“(d) DISTRIBUTION OF PAYMENTS IN CALI- 
FORNIA.—The following payments shall be dis- 
tributed among the eligible counties in the State 
of California in the same proportion that pay- 
ments under section 102(a)(2) (as in effect on 
September 29, 2006) were distributed to the eligi- 
ble counties for fiscal year 2006: 

“*(1) Payments to the State of California under 
subsection (b). 

“(2) The shares of the eligible counties of the 
State payment for California under section 102 
for fiscal year 2011. 

“(e) TREATMENT OF PAYMENTS.—For purposes 
of this Act, any payment made under subsection 
(b) shall be considered to be a payment made 
under section 102(a). 

“TITLE II—SPECIAL PROJECTS ON 
FEDERAL LAND 
“SEC. 201. DEFINITIONS. 

“In this title: 

“(1) PARTICIPATING COUNTY.—The term “par- 
ticipating county” means an eligible county that 
elects under section 102(d) to expend a portion 
of the Federal funds received under section 102 
in accordance with this title. 

“(2) PROJECT FUNDS.—The term “project 
funds’ means all funds an eligible county elects 
under section 102(d) to reserve for expenditure 
in accordance with this title. 
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“(3) RESOURCE ADVISORY COMMITTEE.—The 
term ‘resource advisory committee’ means— 

“(A) an advisory committee established by the 
Secretary concerned under section 205; or 

“(B) an advisory committee determined by the 
Secretary concerned to meet the requirements of 
section 205. 

“(4) RESOURCE MANAGEMENT PLAN.—The term 
‘resource management plan’ means— 

“(A) a land use plan prepared by the Bureau 
of Land Management for units of the Federal 
land described in section 3(7)(B) pursuant to 
section 202 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1712); or 

“(B) a land and resource management plan 
prepared by the Forest Service for units of the 
National Forest System pursuant to section 6 of 
the Forest and Rangeland Renewable Resources 
Planning Act of 1974 (16 U.S.C. 1604). 

“SEC. 202. GENERAL LIMITATION ON USE OF 
PROJECT FUNDS. 

“(a) LIMITATION.—Project funds shall be ex- 
pended solely on projects that meet the require- 
ments of this title. 

“(b) AUTHORIZED USES.—Project funds may be 
used by the Secretary concerned for the purpose 
of entering into and implementing cooperative 
agreements with willing Federal agencies, State 
and local governments, private and nonprofit 
entities, and landowners for protection, restora- 
tion, and enhancement of fish and wildlife habi- 
tat, and other resource objectives consistent 
with the purposes of this Act on Federal land 
and on non-Federal land where projects would 
benefit the resources on Federal land. 

“SEC. 203. SUBMISSION OF PROJECT PROPOSALS. 

“(a) SUBMISSION OF PROJECT PROPOSALS TO 
SECRETARY CONCERNED.— 

“(1) PROJECTS FUNDED USING PROJECT 
FUNDS.—Not later than September 30 for fiscal 
year 2008 (or as soon thereafter as the Secretary 
concerned determines is practicable), and each 
September 30 thereafter for each succeeding fis- 
cal year through fiscal year 2011, each resource 
advisory committee shall submit to the Secretary 
concerned a description of any projects that the 
resource advisory committee proposes the Sec- 
retary undertake using any project funds re- 
served by eligible counties in the area in which 
the resource advisory committee has geographic 
jurisdiction. 

“(2) PROJECTS FUNDED USING OTHER FUNDS.— 
A resource advisory committee may submit to 
the Secretary concerned a description of any 
projects that the committee proposes the Sec- 
retary undertake using funds from State or local 
governments, or from the private sector, other 
than project funds and funds appropriated and 
otherwise available to do similar work. 

“(3) JOINT PROJECTS.—Participating counties 
or other persons may propose to pool project 
funds or other funds, described in paragraph 
(2), and jointly propose a project or group of 
projects to a resource advisory committee estab- 
lished under section 205. 

“(b) REQUIRED DESCRIPTION OF PROJECTS.—In 
submitting proposed projects to the Secretary 
concerned under subsection (a), a resource advi- 
sory committee shall include in the description 
of each proposed project the following informa- 
tion: 

“(1) The purpose of the project and a descrip- 
tion of how the project will meet the purposes of 
this title. 

“(2) The anticipated duration of the project. 

“(3) The anticipated cost of the project. 

“(4) The proposed source of funding for the 
project, whether project funds or other funds. 

“(5)(A) Expected outcomes, including how the 
project will meet or exceed desired ecological 
conditions, maintenance objectives, or steward- 
ship objectives. 

“(B) An estimate of the amount of any timber, 
forage, and other commodities and other eco- 
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nomic activity, including jobs generated, if any, 
anticipated as part of the project. 

“(6) A detailed monitoring plan, including 
funding needs and sources, that— 

“(A) tracks and identifies the positive or neg- 
ative impacts of the project, implementation, 
and provides for validation monitoring; and 

“(B) includes an assessment of the following: 

“(1) Whether or not the project met or exceed- 
ed desired ecological conditions; created local 
employment or training opportunities, including 
summer youth jobs programs such as the Youth 
Conservation Corps where appropriate. 

“(11) Whether the project improved the use of, 
or added value to, any products removed from 
land consistent with the purposes of this title. 

“(7) An assessment that the project is to be in 
the public interest. 

‘“(c) AUTHORIZED PROJECTS.—Projects pro- 
posed under subsection (a) shall be consistent 
with section 2. 

“SEC. 204. EVALUATION AND APPROVAL OF 
PROJECTS BY SECRETARY CON- 
CERNED. 

““(a) CONDITIONS FOR APPROVAL OF PROPOSED 
PROJECT.—The Secretary concerned may make a 
decision to approve a project submitted by a re- 
source advisory committee under section 203 
only if the proposed project satisfies each of the 
following conditions: 

“(1) The project complies with all applicable 
Federal laws (including regulations). 

“(2) The project is consistent with the appli- 
cable resource management plan and with any 
watershed or subsequent plan developed pursu- 
ant to the resource management plan and ap- 
proved by the Secretary concerned. 

“(3) The project has been approved by the re- 
source advisory committee in accordance with 
section 205, including the procedures issued 
under subsection (e) of that section. 

“(4) A project description has been submitted 
by the resource advisory committee to the Sec- 
retary concerned in accordance with section 203. 

“(5) The project will improve the maintenance 
of existing infrastructure, implement steward- 
ship objectives that enhance forest ecosystems, 
and restore and improve land health and water 
quality. 

“(b) ENVIRONMENTAL REVIEWS.— 

“(1) REQUEST FOR PAYMENT BY COUNTY.—The 
Secretary concerned may request the resource 
advisory committee submitting a proposed 
project to agree to the use of project funds to 
pay for any environmental review, consultation, 
or compliance with applicable environmental 
laws required in connection with the project. 

“(2) CONDUCT OF ENVIRONMENTAL REVIEW.—If 
a payment is requested under paragraph (1) and 
the resource advisory committee agrees to the 
expenditure of funds for this purpose, the Sec- 
retary concerned shall conduct environmental 
review, consultation, or other compliance re- 
sponsibilities in accordance with Federal laws 
(including regulations). 

“(3) EFFECT OF REFUSAL TO PAY.— 

“(A) IN GENERAL.—If a resource advisory com- 
mittee does not agree to the expenditure of 
funds under paragraph (1), the project shall be 
deemed withdrawn from further consideration 
by the Secretary concerned pursuant to this 
title. 

“(B) EFFECT OF WITHDRAWAL.—A withdrawal 
under subparagraph (A) shall be deemed to be a 
rejection of the project for purposes of section 
207(c). 

““(c) DECISIONS OF SECRETARY CONCERNED.— 

“(1) REJECTION OF PROJECTS.— 

“(A) IN GENERAL.—A decision by the Secretary 
concerned to reject a proposed project shall be 
at the sole discretion of the Secretary concerned. 

“(B) NO ADMINISTRATIVE APPEAL OR JUDICIAL 
REVIEW.—Notwithstanding any other provision 
of law, a decision by the Secretary concerned to 
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reject a proposed project shall not be subject to 
administrative appeal or judicial review. 

“(C) NOTICE OF REJECTION.—Not later than 30 
days after the date on which the Secretary con- 
cerned makes the rejection decision, the Sec- 
retary concerned shall notify in writing the re- 
source advisory committee that submitted the 
proposed project of the rejection and the reasons 
for rejection. 

“(2) NOTICE OF PROJECT APPROVAL.—The Sec- 
retary concerned shall publish in the Federal 
Register notice of each project approved under 
subsection (a) if the notice would be required 
had the project originated with the Secretary. 

“(d) SOURCE AND CONDUCT OF PROJECT.— 
Once the Secretary concerned accepts a project 
for review under section 203, the acceptance 
shall be deemed a Federal action for all pur- 
poses. 

“(e) IMPLEMENTATION 
PROJECTS.— 

“*(1) COOPERATION.—Notwithstanding chapter 
63 of title 31, United States Code, using project 
funds the Secretary concerned may enter into 
contracts, grants, and cooperative agreements 
with States and local governments, private and 
nonprofit entities, and landowners and other 
persons to assist the Secretary in carrying out 
an approved project. 

“(2) BEST VALUE CONTRACTING.— 

“(A) IN GENERAL.—For any project involving 
a contract authorized by paragraph (1) the Sec- 
retary concerned may elect a source for perform- 
ance of the contract on a best value basis. 

“(B) FACTORS.—The Secretary concerned 
shall determine best value based on such factors 
as— 

“(i) the technical demands and complexity of 
the work to be done; 

“(11)(1) the ecological objectives of the project; 
and 

“(ID) the sensitivity of the resources being 
treated; 

“(i1i) the past experience by the contractor 
with the type of work being done, using the type 
of equipment proposed for the project, and meet- 
ing or exceeding desired ecological conditions; 
and 

“(iv) the commitment of the contractor to hir- 
ing highly qualified workers and local residents. 

“(3) MERCHANTABLE TIMBER CONTRACTING 
PILOT PROGRAM.— 

“(A) ESTABLISHMENT.—The Secretary con- 
cerned shall establish a pilot program to imple- 
ment a certain percentage of approved projects 
involving the sale of merchantable timber using 
separate contracts for— 

“(i) the harvesting or collection of merchant- 
able timber; and 

“*(11) the sale of the timber. 

“(B) ANNUAL PERCENTAGES.—Under the pilot 
program, the Secretary concerned shall ensure 
that, on a nationwide basis, not less than the 
following percentage of all approved projects in- 
volving the sale of merchantable timber are im- 
plemented using separate contracts: 

“(i) For fiscal year 2008, 35 percent. 

“(ii) For fiscal year 2009, 45 percent. 

“(11i) For each of fiscal years 2010 and 2011, 50 
percent. 

““(C) INCLUSION IN PILOT PROGRAM.—The deci- 
sion whether to use separate contracts to imple- 
ment a project involving the sale of merchant- 
able timber shall be made by the Secretary con- 
cerned after the approval of the project under 
this title. 

“(D) ASSISTANCE.— 

“(i) IN GENERAL.—The Secretary concerned 
may use funds from any appropriated account 
available to the Secretary for the Federal land 
to assist in the administration of projects con- 
ducted under the pilot program. 

“(ii) MAXIMUM AMOUNT OF ASSISTANCE.—The 
total amount obligated under this subparagraph 
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may not exceed $1,000,000 for any fiscal year 
during which the pilot program is in effect. 

“(E) REVIEW AND REPORT.— 

“(i) INITIAL REPORT.—Not later than Sep- 
tember 30, 2010, the Comptroller General shall 
submit to the Committees on Agriculture, Nutri- 
tion, and Forestry and Energy and Natural Re- 
sources of the Senate and the Committees on Ag- 
riculture and Natural Resources of the House of 
Representatives a report assessing the pilot pro- 
gram. 

“(ii) ANNUAL REPORT.—The Secretary con- 
cerned shall submit to the Committees on Agri- 
culture, Nutrition, and Forestry and Energy 
and Natural Resources of the Senate and the 
Committees on Agriculture and Natural Re- 
sources of the House of Representatives an an- 
nual report describing the results of the pilot 
program. 

“(f) REQUIREMENTS FOR PROJECT FUNDS.—The 
Secretary shall ensure that at least 50 percent of 
all project funds be used for projects that are 
primarily dedicated— 

“(1) to road maintenance, decommissioning, or 
obliteration; or 

“*(2) to restoration of streams and watersheds. 
“SEC. 205. RESOURCE ADVISORY COMMITTEES. 

“(a) ESTABLISHMENT AND PURPOSE OF RE- 
SOURCE ADVISORY COMMITTEES.— 

“(1) ESTABLISHMENT.—The Secretary con- 
cerned shall establish and maintain resource ad- 
visory committees to perform the duties in sub- 
section (b), except as provided in paragraph (4). 

“(2) PURPOSE.—The purpose of a resource ad- 
visory committee shall be— 

“(A) to improve collaborative relationships; 
and 

“(B) to provide advice and recommendations 
to the land management agencies consistent 
with the purposes of this title. 

“(3) ACCESS TO RESOURCE ADVISORY COMMIT- 
TEES.—To ensure that each unit of Federal land 
has access to a resource advisory committee, and 
that there is sufficient interest in participation 
on a committee to ensure that membership can 
be balanced in terms of the points of view rep- 
resented and the functions to be performed, the 
Secretary concerned may, establish resource ad- 
visory committees for part of, or 1 or more, units 
of Federal land. 

“(4) EXISTING ADVISORY COMMITTEES.— 

“(A) IN GENERAL.—An advisory committee 
that meets the requirements of this section, a re- 
source advisory committee established before 
September 29, 2006, or an advisory committee de- 
termined by the Secretary concerned before Sep- 
tember 29, 2006, to meet the requirements of this 
section may be deemed by the Secretary con- 
cerned to be a resource advisory committee for 
the purposes of this title. 

“(B) CHARTER.—A charter for a committee de- 
scribed in subparagraph (A) that was filed on or 
before September 29, 2006, shall be considered to 
be filed for purposes of this Act. 

“(C) BUREAU OF LAND MANAGEMENT ADVISORY 
COMMITTEES.—The Secretary of the Interior may 
deem a resource advisory committee meeting the 
requirements of subpart 1784 of part 1780 of title 
43, Code of Federal Regulations, as a resource 
advisory committee for the purposes of this title. 

“(b) DUTIES.—A resource advisory committee 
shall— 

“(1) review projects proposed under this title 
by participating counties and other persons; 

“*(2) propose projects and funding to the Sec- 
retary concerned under section 203; 

“(3) provide early and continuous coordina- 
tion with appropriate land management agency 
officials in recommending projects consistent 
with purposes of this Act under this title; 

“(4) provide frequent opportunities for citi- 
zens, organizations, tribes, land management 
agencies, and other interested parties to partici- 
pate openly and meaningfully, beginning at the 
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early stages of the project development process 
under this title; 

“(5)(A) monitor projects that have been ap- 
proved under section 204; and 

“(B) advise the designated Federal official on 
the progress of the monitoring efforts under sub- 
paragraph (A); and 

“(6) make recommendations to the Secretary 
concerned for any appropriate changes or ad- 
justments to the projects being monitored by the 
resource advisory committee. 

“(c) APPOINTMENT BY THE SECRETARY.— 

“(1) APPOINTMENT AND TERM.— 

“(A) IN GENERAL.—The Secretary concerned, 
shall appoint the members of resource advisory 
committees for a term of 4 years beginning on 
the date of appointment. 

“(B) REAPPOINTMENT.—The Secretary con- 
cerned may reappoint members to subsequent 4- 
year terms. 

“(2) BASIC REQUIREMENTS.—The Secretary 
concerned shall ensure that each resource advi- 
sory committee established meets the require- 
ments of subsection (d). 

“(3) INITIAL APPOINTMENT.—Not later than 
180 days after the date of the enactment of this 
Act, the Secretary concerned shall make initial 
appointments to the resource advisory commit- 
tees. 

“(4) VACANCIES.—The Secretary concerned 
shall make appointments to fill vacancies on 
any resource advisory committee as soon as 
practicable after the vacancy has occurred. 

“(5) COMPENSATION.—Members of the resource 
advisory committees shall not receive any com- 
pensation. 

“(d) COMPOSITION OF 
MITTEE.— 

“(1) NUMBER.—Each resource advisory com- 
mittee shall be comprised of 15 members. 

“(2) COMMUNITY INTERESTS REPRESENTED.— 
Committee members shall be representative of 
the interests of the following 3 categories: 

“(A) 5 persons that— 

“(i) represent organized labor or non-timber 
forest product harvester groups; 

“(1i) represent developed outdoor recreation, 
off highway vehicle users, or commercial recre- 
ation activities; 

““(111) represent— 

(I) energy and mineral development inter- 
ests; or 

“(II) commercial or recreational fishing inter- 
ests; 

“(iv) represent the commercial timber indus- 
try; or 

“(v) hold Federal grazing or other land use 
permits, or represent nonindustrial private for- 
est land owners, within the area for which the 
committee is organized. 

“(B) 5 persons that represent— 

“G) nationally recognized environmental or- 
ganizations; 

“(1i) regionally or locally recognized environ- 
mental organizations; 

“(111) dispersed recreational activities; 

“(iv) archaeological and historical interests; 
or 

“(v) nationally or regionally recognized wild 
horse and burro interest groups, wildlife or 
hunting organizations, or watershed associa- 
tions. 

“(C) 5 persons that— 

“*(1) hold State elected office (or a designee); 

“(11) hold county or local elected office; 

“(iii) represent American Indian tribes within 
or adjacent to the area for which the committee 
is organized; 

“(iv) are school officials or teachers; or 

“(v) represent the affected public at large. 

“(3) BALANCED REPRESENTATION.—In appoint- 
ing committee members from the 3 categories in 
paragraph (2), the Secretary concerned shall 
provide for balanced and broad representation 
from within each category. 
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“(4) GEOGRAPHIC DISTRIBUTION.—The members 
of a resource advisory committee shall reside 
within the State in which the committee has ju- 
risdiction and, to extent practicable, the Sec- 
retary concerned shall ensure local representa- 
tion in each category in paragraph (2). 

“(5) CHAIRPERSON.—A majority on each re- 
source advisory committee shall select the chair- 
person of the committee. 

“(e) APPROVAL PROCEDURES.— 

“*(1) IN GENERAL.—Subject to paragraph (3), 
each resource advisory committee shall establish 
procedures for proposing projects to the Sec- 
retary concerned under this title. 

“(2) QUORUM.—A quorum must be present to 
constitute an official meeting of the committee. 

“(3) APPROVAL BY MAJORITY OF MEMBERS.—A 
project may be proposed by a resource advisory 
committee to the Secretary concerned under sec- 
tion 203(a), if the project has been approved by 
a majority of members of the committee from 
each of the 3 categories in subsection (d)(2). 

“(f) OTHER COMMITTEE AUTHORITIES AND RE- 
QUIREMENTS.— 

“(1) STAFF ASSISTANCE.—A resource advisory 
committee may submit to the Secretary con- 
cerned a request for periodic staff assistance 
from Federal employees under the jurisdiction of 
the Secretary. 

“(2) MEETINGS.—All meetings of a resource 
advisory committee shall be announced at least 
1 week in advance in a local newspaper of 
record and shall be open to the public. 

“(3) RECORDS.—A resource advisory committee 
shall maintain records of the meetings of the 
committee and make the records available for 
public inspection. 

“SEC. 206. USE OF PROJECT FUNDS. 

“(a) AGREEMENT REGARDING SCHEDULE AND 
COST OF PROJECT.— 

“(1) AGREEMENT BETWEEN PARTIES.—The Sec- 
retary concerned may carry out a project sub- 
mitted by a resource advisory committee under 
section 203(a) using project funds or other funds 
described in section 203(a)(2), if, as soon as 
practicable after the issuance of a decision doc- 
ument for the project and the exhaustion of all 
administrative appeals and judicial review of 
the project decision, the Secretary concerned 
and the resource advisory committee enter into 
an agreement addressing, at a minimum, the fol- 
lowing: 

“(A) The schedule for completing the project. 

“(B) The total cost of the project, including 
the level of agency overhead to be assessed 
against the project. 

(C) For a multiyear project, the estimated 
cost of the project for each of the fiscal years in 
which it will be carried out. 

“(D) The remedies for failure of the Secretary 
concerned to comply with the terms of the agree- 
ment consistent with current Federal law. 

“(2) LIMITED USE OF FEDERAL FUNDS.—The 
Secretary concerned may decide, at the sole dis- 
cretion of the Secretary concerned, to cover the 
costs of a portion of an approved project using 
Federal funds appropriated or otherwise avail- 
able to the Secretary for the same purposes as 
the project. 

“(b) TRANSFER OF PROJECT FUNDS.— 

“(1) INITIAL TRANSFER REQUIRED.—AS Soon as 
practicable after the agreement is reached under 
subsection (a) with regard to a project to be 
funded in whole or in part using project funds, 
or other funds described in section 203(a)(2), the 
Secretary concerned shall transfer to the appli- 
cable unit of National Forest System land or 
Bureau of Land Management District an 
amount of project funds equal to— 

“(A) in the case of a project to be completed 
in a single fiscal year, the total amount speci- 
fied in the agreement to be paid using project 
funds, or other funds described in section 
203(4)(2); or 
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“(B) in the case of a multiyear project, the 
amount specified in the agreement to be paid 
using project funds, or other funds described in 
section 203(a)(2) for the first fiscal year. 

“(2) CONDITION ON PROJECT COMMENCE- 
MENT.—The unit of National Forest System land 
or Bureau of Land Management District con- 
cerned, shall not commence a project until the 
project funds, or other funds described in sec- 
tion 203(a)(2) required to be transferred under 
paragraph (1) for the project, have been made 
available by the Secretary concerned. 

“(3) SUBSEQUENT TRANSFERS FOR MULTIYEAR 
PROJECTS.— 

“(A) IN GENERAL.—For the second and subse- 
quent fiscal years of a multiyear project to be 
funded in whole or in part using project funds, 
the unit of National Forest System land or Bu- 
reau of Land Management District concerned 
shall use the amount of project funds required 
to continue the project in that fiscal year ac- 
cording to the agreement entered into under 
subsection (a). 

“(B) SUSPENSION OF WORK.—The Secretary 
concerned shall suspend work on the project if 
the project funds required by the agreement in 
the second and subsequent fiscal years are not 
available. 

“SEC. 207. AVAILABILITY OF PROJECT FUNDS. 

“(a) SUBMISSION OF PROPOSED PROJECTS TO 
OBLIGATE FUNDS.—By September 30, 2008 (or as 
soon thereafter as the Secretary concerned de- 
termines is practicable), and each September 30 
thereafter for each succeeding fiscal year 
through fiscal year 2011, a resource advisory 
committee shall submit to the Secretary con- 
cerned pursuant to section 203(a)(1) a sufficient 
number of project proposals that, if approved, 
would result in the obligation of at least the full 
amount of the project funds reserved by the par- 
ticipating county in the preceding fiscal year. 

“(b) USE OR TRANSFER OF UNOBLIGATED 
FUNDS.—Subject to section 208, if a resource ad- 
visory committee fails to comply with subsection 
(a) for a fiscal year, any project funds reserved 
by the participating county in the preceding fis- 
cal year and remaining unobligated shall be 
available for use as part of the project submis- 
sions in the next fiscal year. 

“(c) EFFECT OF REJECTION OF PROJECTS.— 
Subject to section 208, any project funds re- 
served by a participating county in the pre- 
ceding fiscal year that are unobligated at the 
end of a fiscal year because the Secretary con- 
cerned has rejected one or more proposed 
projects shall be available for use as part of the 
project submissions in the next fiscal year. 

“(d) EFFECT OF COURT ORDERS.— 

“(1) IN GENERAL.—If an approved project 
under this Act is enjoined or prohibited by a 
Federal court, the Secretary concerned shall re- 
turn the unobligated project funds related to the 
project to the participating county or counties 
that reserved the funds. 

“(2) EXPENDITURE OF FUNDS.—The returned 
funds shall be available for the county to ex- 
pend in the same manner as the funds reserved 
by the county under subparagraph (B) or (C)(i) 
of section 102(d)(1). 

“SEC. 208. TERMINATION OF AUTHORITY. 

“(a) IN GENERAL.—The authority to initiate 
projects under this title shall terminate on Sep- 
tember 30, 2011. 

“(b) DEPOSITS IN TREASURY.—Any project 
funds not obligated by September 30, 2012, shall 
be deposited in the Treasury of the United 
States. 

“TITLE III—COUNTY FUNDS 


“SEC. 301. DEFINITIONS. 

“In this title: 

“(1) COUNTY FUNDS.—The term ‘county funds” 
means all funds an eligible county elects under 
section 102(d) to reserve for expenditure in ac- 
cordance with this title. 
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“(2) PARTICIPATING COUNTY.—The term “par- 
ticipating county’ means an eligible county that 
elects under section 102(d) to expend a portion 
of the Federal funds received under section 102 
in accordance with this title. 

“SEC. 302. USE. 

“(a) AUTHORIZED USES.—A_ participating 
county, including any applicable agencies of the 
participating county, shall use county funds, in 
accordance with this title, only— 

“(1) to carry out activities under the Firewise 
Communities program to provide to homeowners 
in fire-sensitive ecosystems education on, and 
assistance with implementing, techniques in 
home siting, home construction, and home land- 
scaping that can increase the protection of peo- 
ple and property from wildfires; 

“(2) to reimburse the participating county for 
search and rescue and other emergency services, 
including firefighting, that are— 

“(A) performed on Federal land after the date 
on which the use was approved under sub- 
section (b); 

“(B) paid for by the participating county; and 

“(3) to develop community wildfire protection 
plans in coordination with the appropriate Sec- 
retary concerned. 

“(b) PROPOSALS.—A participating county 
shall use county funds for a use described in 
subsection (a) only after a 45-day public com- 
ment period, at the beginning of which the par- 
ticipating county shall— 

“(1) publish in any publications of local 
record a proposal that describes the proposed 
use of the county funds; and 

“(2) submit the proposal to any resource advi- 
sory committee established under section 205 for 
the participating county. 

“SEC. 303. CERTIFICATION. 

“(a) IN GENERAL.—Not later than February 1 
of the year after the year in which any county 
funds were expended by a participating county, 
the appropriate official of the participating 
county shall submit to the Secretary concerned 
a certification that the county funds expended 
in the applicable year have been used for the 
uses authorized under section 302(a), including 
a description of the amounts expended and the 
uses for which the amounts were expended. 

“(b) REVIEW.—The Secretary concerned shall 
review the certifications submitted under sub- 
section (a) as the Secretary concerned deter- 
mines to be appropriate. 

“SEC. 304. TERMINATION OF AUTHORITY. 

“(a) IN GENERAL.—The authority to initiate 
projects under this title terminates on September 
30, 2011. 

“(b) AVAILABILITY.—Any county funds not 
obligated by September 30, 2012, shall be re- 
turned to the Treasury of the United States. 
“TITLE IV—MISCELLANEOUS PROVISIONS 
“SEC. 401. REGULATIONS. 

“The Secretary of Agriculture and the Sec- 
retary of the Interior shall issue regulations to 
carry out the purposes of this Act. 

“SEC. 402. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
such sums as are necessary to carry out this Act 
for each of fiscal years 2008 through 2011. 

“SEC. 403. TREATMENT OF FUNDS AND REVE- 
NUES. 

“(a) RELATION TO OTHER APPROPRIATIONS.— 
Funds made available under section 402 and 
funds made available to a Secretary concerned 
under section 206 shall be in addition to any 
other annual appropriations for the Forest Serv- 
ice and the Bureau of Land Management. 

“(b) DEPOSIT OF REVENUES AND OTHER 
FUNDS.—All revenues generated from projects 
pursuant to title II, including any interest ac- 
crued from the revenues, shall be deposited in 
the Treasury of the United States.””. 

(b) FOREST RECEIPT PAYMENTS TO ELIGIBLE 
STATES AND COUNTIES.— 
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(1) ACT OF MAY 23, 1908.—The sixth paragraph 
under the heading “FOREST SERVICE” in the 
Act of May 23, 1908 (16 U.S.C. 500) is amended 
in the first sentence by striking “twenty-five 
percentum”” and all that follows through “shall 
be paid”? and inserting the following: “an 
amount equal to the annual average of 25 per- 
cent of all amounts received for the applicable 
fiscal year and each of the preceding 6 fiscal 
years from each national forest shall be paid”. 

(2) WEEKS LAW.—Section 13 of the Act of 
March 1, 1911 (commonly known as the “Weeks 
Law”) (16 U.S.C. 500) is amended in the first 
sentence by striking “twenty-five percentum”’ 
and all that follows through “shall be paid” 
and inserting the following: “an amount equal 
to the annual average of 25 percent of all 
amounts received for the applicable fiscal year 
and each of the preceding 6 fiscal years from 
each national forest shall be paid”. 

(c) PAYMENTS IN LIEU OF TAXES.— 

(1) IN GENERAL.—Section 6906 of title 31, 
United States Code, is amended to read as fol- 
lows: 

“§ 6906. Funding 

“For each of fiscal years 2008 through 2012— 

“(1) each county or other eligible unit of local 
government shall be entitled to payment under 
this chapter; and 

“*(2) sums shall be made available to the Sec- 
retary of the Interior for obligation or expendi- 
ture in accordance with this chapter.’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections for chapter 69 of title 31, United States 
Code, is amended by striking the item relating to 
section 6906 and inserting the following: 

“6906. Funding.’’. 

(3) BUDGET SCOREKEEPING.— 

(A) IN GENERAL.—Notwithstanding the Budget 
Scorekeeping Guidelines and the accompanying 
list of programs and accounts set forth in the 
joint explanatory statement of the committee of 
conference accompanying Conference Report 
105-217, the section in this title regarding Pay- 
ments in Lieu of Taxes shall be treated in the 
baseline for purposes of section 257 of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985 (as in effect prior to September 30, 
2002), and by the Chairmen of the House and 
Senate Budget Committees, as appropriate, for 
purposes of budget enforcement in the House 
and Senate, and under the Congressional Budg- 
et Act of 1974 as if Payment in Lieu of Taxes 
(14-1114-0-1-806) were an account designated as 
Appropriated Entitlements and Mandatories for 
Fiscal Year 1997 in the joint explanatory state- 
ment of the committee of conference accom- 
panying Conference Report 105-217. 

(B) EFFECTIVE DATE.—This paragraph shall 
remain in effect for the fiscal years to which the 
entitlement in section 6906 of title 31, United 
States Code (as amended by paragraph (1)), ap- 
plies. 

SEC. 602. TRANSFER TO ABANDONED MINE REC- 
LAMATION FUND. 

Subparagraph (C) of section 402(i)(1) of the 
Surface Mining Control and Reclamation Act of 
1977 (30 U.S.C. 1232(i)(1)) is amended by striking 
“and $9,000,000 on October 1, 2009” and insert- 
ing ‘‘$9,000,000 on October 1, 2009, and $9,000,000 
on October 1, 2010”. 

TITLE VII—DISASTER RELIEF 


Subtitle A—Heartland and Hurricane Ike 
Disaster Relief 
SEC. 701. SHORT TITLE. 
This subtitle may be cited as the “Heartland 
Disaster Tax Relief Act of 2008””. 
SEC. 702. TEMPORARY TAX RELIEF FOR AREAS 
DAMAGED BY 2008 MIDWESTERN SE- 
VERE STORMS, TORNADOS, AND 
FLOODING. 
(a) IN GENERAL.—Subject to the modifications 
described in this section, the following provi- 
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sions of or relating to the Internal Revenue 
Code of 1986 shall apply to any Midwestern dis- 
aster area in addition to the areas to which 
such provisions otherwise apply: 

(1) GO ZONE BENEFITS.— 

(A) Section 1400N (relating to tax benefits) 
other than subsections (b), (d), (e), (i), (3), (m), 
and (0) thereof. 

(B) Section 14000 (relating to education tax 
benefits). 

(C) Section 1400P (relating to housing tax ben- 
efits). 

(D) Section 14000 (relating to special rules for 
use of retirement funds). 

(E) Section 1400R(a) (relating to employee re- 
tention credit for employers). 

(F) Section 1400S (relating to additional tax 
relief) other than subsection (d) thereof. 

(G) Section 1400T (relating to special rules for 
mortgage revenue bonds). 

(2) OTHER BENEFITS INCLUDED IN KATRINA 
EMERGENCY TAX RELIEF ACT OF 2005.—Sections 
302, 303, 304, 401, and 405 of the Katrina Emer- 
gency Tax Relief Act of 2005. 

(b) MIDWESTERN DISASTER AREA.— 

(1) IN GENERAL.—For purposes of this section 
and for applying the substitutions described in 
subsections (d) and (e), the term “Midwestern 
disaster area’’ means an area— 

(A) with respect to which a major disaster has 
been declared by the President on or after May 
20, 2008, and before August 1, 2008, under sec- 
tion 401 of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act by reason of se- 
vere storms, tornados, or flooding occurring in 
any of the States of Arkansas, Illinois, Indiana, 
Iowa, Kansas, Michigan, Minnesota, Missouri, 
Nebraska, and Wisconsin, and 

(B) determined by the President to warrant 
individual or individual and public assistance 
from the Federal Government under such Act 
with respect to damages attributable to such se- 
vere storms, tornados, or flooding. 

(2) CERTAIN BENEFITS AVAILABLE TO AREAS EL- 
IGIBLE ONLY FOR PUBLIC ASSISTANCE.—For pur- 
poses of applying this section to benefits under 
the following provisions, paragraph (1) shall be 
applied without regard to subparagraph (B): 

(A) Sections 1400Q, 1400S(b), and 1400S(d) of 
the Internal Revenue Code of 1986. 

(B) Sections 302, 401, and 405 of the Katrina 
Emergency Tax Relief Act of 2005. 

(c) REFERENCES.— 

(1) AREA.—Any reference in such provisions to 
the Hurricane Katrina disaster area or the Gulf 
Opportunity Zone shall be treated as a reference 
to any Midwestern disaster area and any ref- 
erence to the Hurricane Katrina disaster area or 
the Gulf Opportunity Zone within a State shall 
be treated as a reference to all Midwestern dis- 
aster areas within the State. 

(2) ITEMS ATTRIBUTABLE TO DISASTER.—Any 
reference in such provisions to any loss, dam- 
age, or other item attributable to Hurricane 
Katrina shall be treated as a reference to any 
loss, damage, or other item attributable to the 
severe storms, tornados, or flooding giving rise 
to any Presidential declaration described in sub- 
section (b)(1)(A). 

(3) APPLICABLE DISASTER DATE.—For purposes 
of applying the substitutions described in sub- 
sections (d) and (e), the term “applicable dis- 
aster date” means, with respect to any Mid- 
western disaster area, the date on which the se- 
vere storms, tornados, or flooding giving rise to 
the Presidential declaration described in sub- 
section (b)(1)(A) occurred. 

(d) MODIFICATIONS TO 1986 CODE.—The fol- 
lowing provisions of the Internal Revenue Code 
of 1986 shall be applied with the following modi- 
fications: 

(1) TAX-EXEMPT BOND  FINANCING.—Section 
1400N(a)— 

(A) by substituting “qualified Midwestern dis- 
aster area bond” for “qualified Gulf Oppor- 


23941 


tunity Zone Bond” each place it appears, except 
that in determining whether a bond is a quali- 
fied Midwestern disaster area bond— 

(i) paragraph (2)(A)(i) shall be applied by 
only treating costs as qualified project costs if— 

(1) in the case of a project involving a private 
business use (as defined in section 141(b)(6)), ei- 
ther the person using the property suffered a 
loss in a trade or business attributable to the se- 
vere storms, tornados, or flooding giving rise to 
any Presidential declaration described in sub- 
section (b)(1)(A) or is a person designated for 
purposes of this section by the Governor of the 
State in which the project is located as a person 
carrying on a trade or business replacing a 
trade or business with respect to which another 
person suffered such a loss, and 

(II) in the case of a project relating to public 
utility property, the project involves repair or 
reconstruction of public utility property dam- 
aged by such severe storms, tornados, or flood- 
ing, and 

(ii) paragraph (2)(A)(ii) shall be applied by 
treating an issue as a qualified mortgage issue 
only if 95 percent or more of the net proceeds (as 
defined in section 150(a)(3)) of the issue are to 
be used to provide financing for mortgagors who 
suffered damages to their principal residences 
attributable to such severe storms, tornados, or 
flooding. 

(B) by substituting “any State in which a 
Midwestern disaster area is located’’ for “the 
State of Alabama, Louisiana, or Mississippi” in 
paragraph (2)(B), 

(C) by substituting ‘‘designated for purposes 
of this section (on the basis of providing assist- 
ance to areas in the order in which such assist- 
ance is most needed)” for ‘designated for pur- 
poses of this section”” in paragraph (2)(C), 

(D) by substituting “January 1, 2013” for 
“January 1, 2011” in paragraph (2)(D), 

(E) in paragraph (3)(A)— 

(i) by substituting ‘$1,000’ for “$2,500”, and 

(ii) by substituting “before the earliest appli- 
cable disaster date for Midwestern disaster areas 
within the State” for “before August 28, 2005”, 

(F) by substituting “qualified Midwestern dis- 
aster area repair or construction” for “qualified 
GO Zone repair or construction” each place it 
appears, 

(G) by substituting “after the date of the en- 
actment of the Heartland Disaster Tax Relief 
Act of 2008 and before January 1, 2013” for 
“after the date of the enactment of this para- 
graph and before January 1, 2011” in paragraph 
(7)(C), and 

(H) by disregarding paragraph (8) thereof. 

(2) LOW-INCOME HOUSING CREDIT.—Section 
1400N(c)— 

(A) only with respect to calendar years 2008, 
2009, and 2010, 

(B) by substituting “Disaster Recovery Assist- 
ance housing amount” for “Gulf Opportunity 
housing amount” each place it appears, 

(C) in paragraph (1)(B)— 

(i) by substituting ‘‘$8.00’’ for “$18.00”, and 

(ii) by substituting “before the earliest appli- 
cable disaster date for Midwestern disaster areas 
within the State” for “before August 28, 2005”, 
and 

(D) determined without regard to paragraphs 
(2), (3), (4), (5), and (6) thereof. 

(3) EXPENSING FOR CERTAIN DEMOLITION AND 
CLEAN-UP COSTS.—Section 1400N(f)— 

(A) by substituting ‘‘qualified Disaster Recov- 
ery Assistance clean-up cost’’ for “qualified 
Gulf Opportunity Zone clean-up cost”? each 
place it appears, 

(B) by substituting “beginning on the applica- 
ble disaster date and ending on December 31, 
2010” for “beginning on August 28, 2005, and 
ending on December 31, 2007” in paragraph (2), 
and 

(C) by treating costs as qualified Disaster Re- 
covery Assistance clean-up costs only if the re- 
moval of debris or demolition of any structure 
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was necessary due to damage attributable to the 
severe storms, tornados, or flooding giving rise 
to any Presidential declaration described in sub- 
section (b)(1)(A). 

(4) EXTENSION OF EXPENSING FOR ENVIRON- 
MENTAL REMEDIATION COSTS. —Section 
1400N(g)— 

(A) by substituting “the applicable disaster 
date” for “August 28, 2005’’ each place it ap- 
pears, 

(B) by substituting “January 1, 2011” for 
“January 1, 2008” in paragraph (1), 

(C) by substituting “December 31, 2010” for 
“December 31, 2007” in paragraph (1), and 

(D) by treating a site as a qualified contami- 
nated site only if the release (or threat of re- 
lease) or disposal of a hazardous substance at 
the site was attributable to the severe storms, 
tornados, or flooding giving rise to any Presi- 
dential declaration described in subsection 
(b)(1)(A). 

(5) INCREASE IN REHABILITATION CREDIT.—Sec- 
tion 1400N(h), as amended by this Act— 

(A) by substituting “the applicable disaster 
date” for “August 28, 2005”, 

(B) by substituting “December 31, 2011” for 
“December 31, 2009” in paragraph (1), and 

(C) by only applying such subsection to quali- 
fied rehabilitation expenditures with respect to 
any building or structure which was damaged or 
destroyed as a result of the severe storms, tor- 
nados, or flooding giving rise to any Presi- 
dential declaration described in subsection 
(b)(1)(A). 

(6) TREATMENT OF NET OPERATING LOSSES AT- 
TRIBUTABLE TO DISASTER  LOSSES.—Section 
1400N(k)— 

(A) by substituting ‘‘qualified Disaster Recov- 
ery Assistance loss” for ‘qualified Gulf Oppor- 
tunity Zone loss” each place it appears, 

(B) by substituting ‘‘after the day before the 
applicable disaster date, and before January 1, 
2011” for “after August 27, 2005, and before Jan- 
uary 1, 2008” each place it appears, 

(C) by substituting “the applicable disaster 
date”? for “August 28, 2005” in paragraph 
CABO, 

(D) by substituting ‘‘qualified Disaster Recov- 
ery Assistance property” for “qualified Gulf Op- 
portunity Zone property”? in paragraph 
(2)(B)(iv), and 

(E) by substituting ‘‘qualified Disaster Recov- 
ery Assistance casualty loss” for “qualified Gulf 
Opportunity Zone casualty loss’’ each place it 
appears. 

(7) CREDIT TO HOLDERS OF TAX CREDIT 
BONDS.—Section 1400N(1)— 

(A) by substituting “Midwestern tax credit 
bond” for “Gulf tax credit bond” each place it 
appears, 

(B) by substituting “any State in which a 
Midwestern disaster area is located or any in- 
strumentality of the State” for “the State of 
Alabama, Louisiana, or Mississippi” in para- 
graph (4)(A)(), 

(C) by substituting “after December 31, 2008 
and before January 1, 2010” for “after December 
31, 2005, and before January 1, 2007”, 

(D) by substituting “shall not exceed 
$100,000,000 for any State with an aggregate 
population located in all Midwestern disaster 
areas within the State of at least 2,000,000, 
$50,000,000 for any State with an aggregate pop- 
ulation located in all Midwestern disaster areas 
within the State of at least 1,000,000 but less 
than 2,000,000, and zero for any other State. The 
population of a State within any area shall be 
determined on the basis of the most recent cen- 
sus estimate of resident population released by 
the Bureau of Census before the earliest appli- 
cable disaster date for Midwestern disaster areas 
within the State.’’ for “shall not exceed’’ and 
all that follows in paragraph (4)(C), and 

(E) by substituting “the earliest applicable 
disaster date for Midwestern disaster areas 
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within the State” for “August 28, 2005” in para- 
graph (5)(A). 

(8) EDUCATION TAX BENEFITS.—Section 14000, 
by substituting ‘‘2008 or 2009” for ‘‘2005 or 
2006”. 

(9) HOUSING TAX BENEFITS.—Section 1400P, by 
substituting “the applicable disaster date” for 
“August 28, 2005” in subsection (c)(1). 

(10) SPECIAL RULES FOR USE OF RETIREMENT 
FUNDS.—Section 1400Q— 

(A) by substituting “qualified Disaster Recov- 
ery Assistance distribution” for ‘‘qualified hur- 
ricane distribution” each place it appears, 

(B) by substituting “on or after the applicable 
disaster date and before January 1, 2010” for 
“on or after August 25, 2005, and before Janu- 
ary 1, 2007” in subsection (a)(4)(A)(i), 

(C) by substituting “the applicable disaster 
date” for “August 28, 2005” in subsections 
(a)(4)(A)Y) and (c)(3)(B), 

(D) by disregarding clauses (ii) and (iii) of 
subsection (a)(4)(A) thereof, 

(E) by substituting ‘‘qualified storm damage 
distribution” for ‘‘qualified Katrina distribu- 
tion” each place it appears, 

(F) by substituting “after the date which is 6 
months before the applicable disaster date and 
before the date which is the day after the appli- 
cable disaster date” for “after February 28, 
2005, and before August 29, 2005” in subsection 
(b)(2)(B) (ii), 

(G) by substituting ‘‘the Midwestern disaster 
area, but not so purchased or constructed on ac- 
count of severe storms, tornados, or flooding 
giving rise to the designation of the area as a 
disaster area” for “the Hurricane Katrina dis- 
aster area, but not so purchased or constructed 
on account of Hurricane Katrina” in subsection 
(b)(2)(B)(iii), 

(H) by substituting “beginning on the applica- 
ble disaster date and ending on the date which 
is 5 months after the date of the enactment of 
the Heartland Disaster Tax Relief Act of 2008” 
for “beginning on August 25, 2005, and ending 
on February 28, 2006” in subsection (b)(3)(A), 

(1) by substituting “qualified storm damage 
individual” for “qualified Hurricane Katrina 
individual” each place it appears, 

(J) by substituting “December 31, 2009” for 
“December 31, 2006” in subsection (c)(2)(A), 

(K) by disregarding subparagraphs (C) and 
(D) of subsection (c)(3) thereof, 

(L) by substituting ‘‘beginning on the date of 
the enactment of the Heartland Disaster Tax 
Relief Act of 2008 and ending on December 31, 
2009” for “beginning on September 24, 2005, and 
ending on December 31, 2006” in subsection 
(D(A), 

(M) by substituting “the applicable disaster 
date” for “August 25, 2005” in subsection 
(c)(4)(A)(ti), and 

(N) by substituting “January 1, 2010” for 
“January 1, 2007” in subsection (d)(2)(A)(ii). 

(11) EMPLOYEE RETENTION CREDIT FOR EM- 
PLOYERS AFFECTED BY SEVERE STORMS, TOR- 
NADOS, AND FLOODING.—Section 1400R(a)— 

(A) by substituting “the applicable disaster 
date” for “August 28, 2005” each place it ap- 
pears, 

(B) by substituting “January 1, 2009” for 
“January 1, 2006” both places it appears, and 

(C) only with respect to eligible employers who 
employed an average of not more than 200 em- 
ployees on business days during the taxable 
year before the applicable disaster date. 

(12) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE CONTRIBUTIONS.—Section 
1400S(a), by substituting the following para- 
graph for paragraph (4) thereof: 

“(4) QUALIFIED CONTRIBUTIONS.— 

“(A) IN GENERAL.—For purposes of this sub- 
section, the term ‘qualified contribution’ means 
any charitable contribution (as defined in sec- 
tion 170(c)) if— 
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““(i) such contribution— 

“(D is paid during the period beginning on 
the earliest applicable disaster date for all 
States and ending on December 31, 2008, in cash 
to an organization described in section 
170(b)(1)(A), and 

“(II) is made for relief efforts in 1 or more 
Midwestern disaster areas, 

“(ii) the taxpayer obtains from such organiza- 
tion contemporaneous written acknowledgment 
(within the meaning of section 170(f)(8)) that 
such contribution was used (or is to be used) for 
relief efforts in 1 or more Midwestern disaster 
areas, and 

“(iii) the taxpayer has elected the application 
of this subsection with respect to such contribu- 
tion. 

“(B) EXCEPTION.—Such term shall not include 
a contribution by a donor if the contribution 
is— 

“(i) to an organization described in section 
509(a)(3), or 

“(ii) for establishment of a new, or mainte- 
nance of an existing, donor advised fund (as de- 
fined in section 4966(d)(2)). 

“(C) APPLICATION OF ELECTION TO PARTNER- 
SHIPS AND S CORPORATIONS.—In the case of a 
partnership or S corporation, the election under 
subparagraph (A)(iii) shall be made separately 
by each partner or shareholder.’’. 

(13) SUSPENSION OF CERTAIN LIMITATIONS ON 
PERSONAL CASUALTY LOSSES.—Section 
1400S(b)(1), by substituting “the applicable dis- 
aster date” for “August 25, 2005”. 

(14) SPECIAL RULE FOR DETERMINING EARNED 
INCOME.—Section 1400S(d)— 

(A) by treating an individual as a qualified 
individual if such individual’s principal place of 
abode on the applicable disaster date was lo- 
cated in a Midwestern disaster area, 

(B) by treating the applicable disaster date 
with respect to any such individual as the appli- 
cable date for purposes of such subsection, and 

(C) by treating an area as described in para- 
graph (2)(B)(ii) thereof if the area is a Mid- 
western disaster area only by reason of sub- 
section (b)(2) of this section (relating to areas el- 
igible only for public assistance). 

(15) ADJUSTMENTS REGARDING TAXPAYER AND 
DEPENDENCY STATUS.—Section 1400S(e), by sub- 
stituting ‘‘2008 or 2009” for ‘‘2005 or 2006”. 

(e) MODIFICATIONS TO KATRINA EMERGENCY 
TAX RELIEF ACT OF 2005.—The following provi- 
sions of the Katrina Emergency Tax Relief Act 
of 2005 shall be applied with the following modi- 
fications: 

(1) ADDITIONAL EXEMPTION FOR HOUSING DIS- 
PLACED INDIVIDUAL.—Section 302— 

(A) by substituting ‘‘2008 or 2009” for ‘‘2005 or 
2006” in subsection (a) thereof, 

(B) by substituting ‘‘Midwestern displaced in- 
dividual” for “Hurricane Katrina displaced in- 
dividual” each place it appears, and 

(C) by treating an area as a core disaster area 
for purposes of applying subsection (c) thereof if 
the area is a Midwestern disaster area without 
regard to subsection (b)(2) of this section (relat- 
ing to areas eligible only for public assistance). 

(2) INCREASE IN STANDARD MILEAGE RATE.— 
Section 303, by substituting “beginning on the 
applicable disaster date and ending on Decem- 
ber 31, 2008”” for “beginning on August 25, 2005, 
and ending on December 31, 2006”. 

(3) MILEAGE REIMBURSEMENTS FOR CHARI- 
TABLE VOLUNTEERS.—Section 304— 

(A) by substituting “beginning on the applica- 
ble disaster date and ending on December 31, 
2008” for “beginning on August 25, 2005, and 
ending on December 31, 2006”” in subsection (a), 
and 

(B) by substituting “the applicable disaster 
date” for “August 25, 2005” in subsection (a). 

(4) EXCLUSION OF CERTAIN CANCELLATION OF 
INDEBTEDNESS INCOME.—Section 401— 
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(A) by treating an individual whose principal 
place of abode on the applicable disaster date 
was in a Midwestern disaster area (determined 
without regard to subsection (b)(2) of this sec- 
tion) as an individual described in subsection 
(b)(1) thereof, and by treating an individual 
whose principal place of abode on the applicable 
disaster date was in a Midwestern disaster area 
solely by reason of subsection (b)(2) of this sec- 
tion as an individual described in subsection 
(b)(2) thereof, 

(B) by substituting “the applicable disaster 
date” for “August 28, 2005” both places it ap- 
pears, and 

(C) by substituting “January 1, 2010” for 
“January 1, 2007” in subsection (e). 

(5) EXTENSION OF REPLACEMENT PERIOD FOR 
NONRECOGNITION OF GAIN.—Section 405, by sub- 
stituting “on or after the applicable disaster 
date” for “on or after August 25, 2005”. 

SEC. 703. REPORTING REQUIREMENTS RELATING 
TO DISASTER RELIEF CONTRIBU- 
TIONS. 

(a) IN GENERAL.—Section 6033(b) (relating to 
returns of certain organizations described in 
section 501(c)(3)) is amended by striking “and” 
at the end of paragraph (13), by redesignating 
paragraph (14) as paragraph (15), and by add- 
ing after paragraph (13) the following new 
paragraph: 

“(14) such information as the Secretary may 
require with respect to disaster relief activities, 
including the amount and use of qualified con- 
tributions to which section 1400S(a) applies, 
and”. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to returns the due 
date for which (determined without regard to 
any extension) occurs after December 31, 2008. 
SEC. 704. TEMPORARY TAX-EXEMPT BOND FI- 

NANCING AND LOW-INCOME HOUS- 
ING TAX RELIEF FOR AREAS DAM- 
AGED BY HURRICANE IKE. 

(a) TAX-EXEMPT BOND FINANCING.—Section 
1400N(a) of the Internal Revenue Code of 1986 
shall apply to any Hurricane Ike disaster area 
in addition to any other area referenced in such 
section, but with the following modifications: 

(1) By substituting ‘‘qualified Hurricane Ike 
disaster area bond” for “qualified Gulf Oppor- 
tunity Zone Bond” each place it appears, except 
that in determining whether a bond is a quali- 
fied Hurricane Ike disaster area bond— 

(A) paragraph (2)(A)(i) shall be applied by 
only treating costs as qualified project costs if— 

(i) in the case of a project involving a private 
business use (as defined in section 141(b)(6)), ei- 
ther the person using the property suffered a 
loss in a trade or business attributable to Hurri- 
cane Ike or is a person designated for purposes 
of this section by the Governor of the State in 
which the project is located as a person carrying 
on a trade or business replacing a trade or busi- 
ness with respect to which another person suf- 
fered such a loss, and 

(ii) in the case of a project relating to public 
utility property, the project involves repair or 
reconstruction of public utility property dam- 
aged by Hurricane Ike, and 

(B) paragraph (2)(A)(ii) shall be applied by 
treating an issue as a qualified mortgage issue 
only if 95 percent or more of the net proceeds (as 
defined in section 150(a)(3)) of the issue are to 
be used to provide financing for mortgagors who 
suffered damages to their principal residences 
attributable to Hurricane Ike. 

(2) By substituting “any State in which any 
Hurricane Ike disaster area is located” for “the 
State of Alabama, Louisiana, or Mississippi’’ in 
paragraph (2)(B). 

(3) By substituting ‘‘designated for purposes 
of this section (on the basis of providing assist- 
ance to areas in the order in which such assist- 
ance is most needed)” for ‘designated for pur- 
poses of this section” in paragraph (2)(C). 
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(4) By substituting “January 1, 2013” for 
“January 1, 2011” in paragraph (2)(D). 

(5) By substituting the following for subpara- 
graph (A) of paragraph (3): 

“(A) AGGREGATE AMOUNT DESIGNATED.—The 
maximum aggregate face amount of bonds which 
may be designated under this subsection with 
respect to any State shall not exceed the product 
of $2,000 multiplied by the portion of the State 
population which is in— 

“(i) in the case of Texas, the counties of 
Brazoria, Chambers, Galveston, Jefferson, and 
Orange, and 

“(ii) in the case of Louisiana, the parishes of 

Calcasieu and Cameron, 
(as determined on the basis of the most recent 
census estimate of resident population released 
by the Bureau of Census before September 13, 
2008).””. 

(6) By substituting ‘‘qualified Hurricane Ike 
disaster area repair or construction” for ‘‘quali- 
fied GO Zone repair or construction” each place 
it appears. 

(7) By substituting “after the date of the en- 
actment of the Heartland Disaster Tax Relief 
Act of 2008 and before January 1, 2013” for 
“after the date of the enactment of this para- 
graph and before January 1, 2011” in paragraph 
(7)(C). 

(8) By disregarding paragraph (8) thereof. 

(9) By substituting “any Hurricane Ike dis- 
aster area” for “the Gulf Opportunity Zone” 
each place it appears. 

(b) LOW-INCOME HOUSING CREDIT.—Section 
1400N(c) of the Internal Revenue Code of 1986 
shall apply to any Hurricane Ike disaster area 
in addition to any other area referenced in such 
section, but with the following modifications: 

(1) Only with respect to calendar years 2008, 
2009, and 2010. 

(2) By substituting “any Hurricane Ike dis- 
aster area” for “the Gulf Opportunity Zone” 
each place it appears. 

(3) By substituting “Hurricane Ike Recovery 
Assistance housing amount” for “Gulf Oppor- 
tunity housing amount” each place it appears. 

(4) By substituting the following for subpara- 
graph (B) of paragraph (1): 

“(B) HURRICANE IKE HOUSING AMOUNT.—For 
purposes of subparagraph (A), the term 'Hurri- 
cane Ike housing amount’ means, for any cal- 
endar year, the amount equal to the product of 
$16.00 multiplied by the portion of the State pop- 
ulation which is in— 

“(i) in the case of Texas, the counties of 
Brazoria, Chambers, Galveston, Jefferson, and 
Orange, and 

“(ii) in the case of Louisiana, the parishes of 

Calcasieu and Cameron, 
(as determined on the basis of the most recent 
census estimate of resident population released 
by the Bureau of Census before September 13, 
2008).””. 

(5) Determined without regard to paragraphs 
(2), (3), (4), (5), and (6) thereof. 

(c) HURRICANE IKE DISASTER AREA.—For pur- 
poses of this section and for applying the substi- 
tutions described in subsections (a) and (b), the 
term “Hurricane Ike disaster area” means an 
area in the State of Texas or Louisiana— 

(1) with respect to which a major disaster has 
been declared by the President on September 13, 
2008, under section 401 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act 
by reason of Hurricane Ike, and 

(2) determined by the President to warrant in- 
dividual or individual and public assistance 
from the Federal Government under such Act 
with respect to damages attributable to Hurri- 
cane Ike. 

Subtitle B—National Disaster Relief 
SEC. 706. LOSSES ATTRIBUTABLE TO FEDERALLY 
DECLARED DISASTERS. 

(a) WAIVER OF ADJUSTED GROSS INCOME LIMI- 

TATION.— 
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(1) IN GENERAL.—Subsection (h) of section 165 
is amended by redesignating paragraphs (3) and 
(4) as paragraphs (4) and (5), respectively, and 
by inserting after paragraph (2) the following 
new paragraph: 

“(3) SPECIAL RULE FOR LOSSES IN FEDERALLY 
DECLARED DISASTERS.— 

“(A) IN GENERAL.—If an individual has a net 
disaster loss for any taxable year, the amount 
determined under paragraph (2)(A)(ii) shall be 
the sum of— 

“*(1) such net disaster loss, and 

“*(1i) so much of the excess referred to in the 
matter preceding clause (i) of paragraph (2)(A) 
(reduced by the amount in clause (i) of this sub- 
paragraph) as exceeds 10 percent of the adjusted 
gross income of the individual. 

“(B) NET DISASTER LOSS.—For purposes of 
subparagraph (A), the term ‘net disaster loss’ 
means the excess of— 

“(i) the personal casualty losses— 

“(D) attributable to a federally declared dis- 
aster occurring before January 1, 2010, and 

“(II) occurring in a disaster area, over 

“(ii) personal casualty gains. 

“(C) FEDERALLY DECLARED DISASTER.—For 
purposes of this paragraph— 

“(i) FEDERALLY DECLARED DISASTER.—The 
term ‘federally declared disaster’ means any dis- 
aster subsequently determined by the President 
of the United States to warrant assistance by 
the Federal Government under the Robert T. 
Stafford Disaster Relief and Emergency Assist- 
ance Act. 

“(ii) DISASTER AREA.—The term ‘disaster area’ 
means the area so determined to warrant such 
assistance.””. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 165(h)(4)(B) (as so redesignated) is 
amended by striking “paragraph (2)” and in- 
serting “paragraphs (2) and (3)”. 

(B) Section 165(i)(1) is amended by striking 
“loss” and all that follows through “Act” and 
inserting “loss occurring in a disaster area (as 
defined by clause (ii) of subsection (h)(3)(C)) 
and attributable to a federally declared disaster 
(as defined by clause (i) of such subsection)’’. 

(C) Section 165(i)(4) is amended by striking 
“Presidentially declared disaster (as defined by 
section 1033(h)(3))”” and inserting “federally de- 
clared disaster (as defined by subsection 
WOOW”. 

(D)(i) So much of subsection (h) of section 
1033 as precedes subparagraph (A) of paragraph 
(1) thereof is amended to read as follows: 

“(h) SPECIAL RULES FOR PROPERTY DAMAGED 
BY FEDERALLY DECLARED DISASTERS.— 

“*(1) PRINCIPAL RESIDENCES.—If the taxpayer’s 
principal residence or any of its contents is lo- 
cated in a disaster area and is compulsorily or 
involuntarily converted as a result of a federally 
declared disaster—’’. 

(ii) Paragraph (2) of section 1033(h) is amend- 
ed by striking ‘‘investment”’ and all that follows 
through ‘‘disaster’’ and inserting “investment 
located in a disaster area and compulsorily or 
involuntarily converted as a result of a federally 
declared disaster’’. 

(iii) Paragraph (3) of section 1033(h) is amend- 
ed to read as follows: 

(3) FEDERALLY DECLARED DISASTER; DISASTER 
AREA.—The terms ‘‘federally declared disaster”” 
and “disaster area” shall have the respective 
meaning given such terms by section 
165(h)(3)(C).”’. 

(iv) Section 139(c)(2) is amended to read as fol- 
lows: 

“(2) federally declared disaster (as defined by 
section 165(h)(3)(C)(i)),”’. 

(v) Subclause (II) of section 172(b)(1)(F)(ii) is 
amended by striking ‘‘Presidentially declared 
disasters (as defined in section 1033(h)(3))”” and 
inserting ‘‘federally declared disasters (as de- 
fined by subsection (h)(3)(C)(i))”’. 
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(vi) Subclause (III) of section 172(b)(1)(F)(ii) is 
amended by striking ‘‘Presidentially declared 
disasters” and inserting “federally declared dis- 
asters”. 

(vii) Subsection (a) of section 7508A is amend- 
ed by striking “Presidentially declared disaster 
(as defined in section 1033(h)(3))”” and inserting 
“federally declared disaster (as defined by sec- 
tion 165(NM3MNCIC))”. 

(b) INCREASE IN STANDARD DEDUCTION BY DIS- 
ASTER CASUALTY LOSS.— 

(1) IN GENERAL.—Paragraph (1) of section 
63(c), as amended by the Housing Assistance 
Tax Act of 2008, is amended by striking “and” 
at the end of subparagraph (B), by striking the 
period at the end of subparagraph (C) and in- 
serting “, and”, and by adding at the end the 
following new subparagraph: 

“(D) the disaster loss deduction.””. 

(2) DISASTER LOSS DEDUCTION.—Subsection (c) 
of section 63, as amended by the Housing Assist- 
ance Tax Act of 2008, is amended by adding at 
the end the following new paragraph: 

“(8) DISASTER LOSS DEDUCTION.—For the pur- 
poses of paragraph (1), the term ‘disaster loss 
deduction’ means the net disaster loss (as de- 
fined in section 165(hM3NB)).”. 

(3) ALLOWANCE IN COMPUTING ALTERNATIVE 
MINIMUM TAXABLE INCOME.—Subparagraph (E) 
of section 56(b)(1) is amended by adding at the 
end the following new sentence: “The preceding 
sentence shall not apply to so much of the 
standard deduction as is determined under sec- 
tion 63(c)(1)(D).”’. 

(c) INCREASE IN LIMITATION ON INDIVIDUAL 
LOSS PER CASUALTY.—Paragraph (1) of section 
165(h) is amended by striking ‘‘$100’’ and insert- 
ing “$500 ($100 for taxable years beginning after 
December 31, 2009)’’. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided by para- 
graph (2), the amendments made by this section 
shall apply to disasters declared in taxable 
years beginning after December 31, 2007. 

(2) INCREASE IN LIMITATION ON INDIVIDUAL 
LOSS PER CASUALTY.—The amendment made by 
subsection (c) shall apply to taxable years be- 
ginning after December 31, 2008. 

SEC. 707. EXPENSING OF QUALIFIED DISASTER 
EXPENSES. 

(a) IN GENERAL.—Part VI of subchapter B of 
chapter 1 is amended by inserting after section 
198 the following new section: 

“SEC. 198A. EXPENSING OF QUALIFIED DISASTER 
EXPENSES. 

“(a) IN GENERAL.—A taxpayer may elect to 
treat any qualified disaster expenses which are 
paid or incurred by the taxpayer as an expense 
which is not chargeable to capital account. Any 
expense which is so treated shall be allowed as 
a deduction for the taxable year in which it is 
paid or incurred. 

“(b) QUALIFIED DISASTER EXPENSE.—For pur- 
poses of this section, the term ‘qualified disaster 
expense’ means any expenditure— 

“(1) which is paid or incurred in connection 
with a trade or business or with business-related 
property, 

“(2) which is— 

“(A) for the abatement or control of haz- 
ardous substances that were released on ac- 
count of a federally declared disaster occurring 
before January 1, 2010, 

“(B) for the removal of debris from, or the 
demolition of structures on, real property which 
is business-related property damaged or de- 
stroyed as a result of a federally declared dis- 
aster occurring before such date, or 

“(C) for the repair of business-related prop- 
erty damaged as a result of a federally declared 
disaster occurring before such date, and 

“(3) which is otherwise chargeable to capital 
account. 

“(c) OTHER DEFINITIONS.—For purposes of 
this section— 
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“(1) BUSINESS-RELATED PROPERTY.—The term 
‘business-related property’ means property— 

“(A) held by the taxpayer for use in a trade 
or business or for the production of income, or 

“(B) described in section 1221(a)(1) in the 
hands of the taxpayer. 

“(2) FEDERALLY DECLARED DISASTER.—The 
term ‘federally declared disaster’ has the mean- 
ing given such term by section 165(h)(3)(C)(i). 

“(d) DEDUCTION RECAPTURED AS ORDINARY 
INCOME ON SALE, ETC.—Solely for purposes of 
section 1245, in the case of property to which a 
qualified disaster erpense would have been cap- 
italized but for this section— 

“(1) the deduction allowed by this section for 
such expense shall be treated as a deduction for 
depreciation, and 

“(2) such property (if not otherwise section 
1245 property) shall be treated as section 1245 
property solely for purposes of applying section 
1245 to such deduction. 

“(e) COORDINATION. WITH OTHER PROVI- 
SIONS.—Sections 198, 280B, and 468 shall not 
apply to amounts which are treated as expenses 
under this section. 

“(f) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be necessary or 
appropriate to carry out the purposes of this 
section.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for part VI of subchapter B of chapter 1 is 
amended by inserting after the item relating to 
section 198 the following new item: 


“Sec. 198A. Expensing of Qualified Disaster Ex- 
penses.””. 


(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to amounts paid or 
incurred after December 31, 2007 in connection 
with disaster declared after such date. 

SEC. 708. NET OPERATING LOSSES ATTRIB- 
UTABLE TO FEDERALLY DECLARED 
DISASTERS. 

(a) IN GENERAL.—Paragraph (1) of section 
172(b) is amended by adding at the end the fol- 
lowing new subparagraph: 

“(J) CERTAIN LOSSES ATTRIBUTABLE FEDER- 
ALLY DECLARED DISASTERS.—In the case of a 
taxpayer who has a qualified disaster loss (as 
defined in subsection (j)), such loss shall be a 
net operating loss carryback to each of the 5 
taxable years preceding the taxable year of such 
loss.’’. 

(b) QUALIFIED DISASTER LOSS.—Section 172 is 
amended by redesignating subsections (j) and 
(k) as subsections (k) and (1), respectively, and 
by inserting after subsection (i) the following 
new subsection: 

“(¡) RULES RELATING TO QUALIFIED DISASTER 
LOSSES.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified disaster 
loss’ means the lesser of— 

“(A) the sum of— 

“*(1) the losses allowable under section 165 for 
the taxable year— 

“*(I) attributable to a federally declared dis- 
aster (as defined in section 165(h)(3)(C)(i)) oc- 
curring before January 1, 2010, and 

“(II) occurring in a disaster area (as defined 
in section 165(h)(3)(C)(ii)), and 

“(ii) the deduction for the taxable year for 
qualified disaster expenses which is allowable 
under section 198A(a) or which would be so al- 
lowable if not otherwise treated as an expense, 
or 

“(B) the net operating loss for such taxable 
year. 

“(2) COORDINATION WITH SUBSECTION (b)(2).— 
For purposes of applying subsection (b)(2), a 
qualified disaster loss for any taxable year shall 
be treated in a manner similar to the manner in 
which a specified liability loss is treated. 

“(3) ELECTION.—Any taxpayer entitled to a 5- 
year carryback under subsection (b)(1)(J) from 
any loss year may elect to have the carryback 
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period with respect to such loss year determined 
without regard to subsection (b)(1)(J).. Such 
election shall be made in such manner as may be 
prescribed by the Secretary and shall be made 
by the due date (including extensions of time) 
for filing the taxpayer’s return for the taxable 
year of the net operating loss. Such election, 
once made for any taxable year, shall be irrev- 
ocable for such taxable year. 

“(4) EXCLUSION.—The term ‘qualified disaster 
loss’ shall not include any loss with respect to 
any property described in section 1400N(p)(3).’’. 

(c) LOSS DEDUCTION ALLOWED IN COMPUTING 
ALTERNATIVE MINIMUM TAXABLE INCOME.—Sub- 
section (d) of section 56 is amended by adding at 
the end the following new paragraph: 

“(3) NET OPERATING LOSS ATTRIBUTABLE TO 
FEDERALLY DECLARED DISASTERS.—In the case of 
a taxpayer which has a qualified disaster loss 
(as defined by section 172(b)(1)(J)) for the tax- 
able year, paragraph (1) shall be applied by in- 
creasing the amount determined under subpara- 
graph (A)(ii)(D) thereof by the sum of the 
carrybacks and carryovers of such loss.””. 

(d) CONFORMING AMENDMENTS.— 

(1) Clause (ii) of section 172(b)(1)(F) is amend- 
ed by inserting “or qualified disaster loss (as de- 
fined in subsection (j))’’ before the period at the 
end of the last sentence. 

(2) Paragraph (1) of section 172(i) is amended 
by adding at the end the following new flush 
sentence: 

“Such term shall not include any qualified dis- 
aster loss (as defined in subsection (j)).’’. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to losses arising in 
taxable years beginning after December 31, 2007, 
in connection with disasters declared after such 
date. 

SEC. 709. WAIVER OF CERTAIN MORTGAGE REV- 
ENUE BOND REQUIREMENTS FOL- 
LOWING FEDERALLY DECLARED DIS- 
ASTERS. 

(a) IN GENERAL.—Subsection (k) of section 143 
is amended by adding at the end the following 
new paragraph: 

“(12) SPECIAL RULES FOR RESIDENCES DE- 
STROYED IN FEDERALLY DECLARED DISASTERS.— 

“(A) PRINCIPAL RESIDENCE DESTROYED.—At 
the election of the taxpayer, if the principal res- 
idence (within the meaning of section 121) of 
such taxpayer is— 

“i) rendered unsafe for use as a residence by 
reason of a federally declared disaster occurring 
before January 1, 2010, or 

“(1i) demolished or relocated by reason of an 

order of the government of a State or political 
subdivision thereof on account of a federally de- 
clared disaster occurring before such date, 
then, for the 2-year period beginning on the 
date of the disaster declaration, subsection 
(d)(1) shall not apply with respect to such tax- 
payer and subsection (e) shall be applied by 
substituting ‘110’ for ‘90’ in paragraph (1) there- 
of. 
“(B) PRINCIPAL RESIDENCE DAMAGED.— 
“*(1) IN GENERAL.—At the election of the tax- 
payer, if the principal residence (within the 
meaning of section 121) of such taxpayer was 
damaged as the result of a federally declared 
disaster occurring before January 1, 2010, any 
owner-financing provided in connection with 
the repair or reconstruction of such residence 
shall be treated as a qualified rehabilitation 
loan. 

““(1i) LIMITATION.—The aggregate owner-fi- 
nancing to which clause (i) applies shall not ex- 
ceed the lesser of— 

“(D the cost of such repair or reconstruction, 
or 

“(11) $150,000. 

“(C) FEDERALLY DECLARED DISASTER.—For 
purposes of this paragraph, the term ‘federally 
declared disaster’ has the meaning given such 
term by section 165(h)(3)(C)(i). 
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“(D) ELECTION; DENIAL OF DOUBLE BENEFIT.— 

“*(1) ELECTION.—An election under this para- 
graph may not be revoked except with the con- 
sent of the Secretary. 

“(11) DENIAL OF DOUBLE BENEFIT.—If a tax- 
payer elects the application of this paragraph, 
paragraph (11) shall not apply with respect to 
the purchase or financing of any residence by 
such taxpayer.””. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to disasters occur- 
ring after December 31, 2007. 

SEC. 710. SPECIAL DEPRECIATION ALLOWANCE 
FOR QUALIFIED DISASTER PROP- 
ERTY. 

(a) IN GENERAL.—Section 168, as amended by 
this Act, is amended by adding at the end the 
following new subsection: 

“(n) SPECIAL ALLOWANCE FOR QUALIFIED DIS- 
ASTER ASSISTANCE PROPERTY.— 

“*(1) IN GENERAL.—In the case of any qualified 
disaster assistance property— 

“(A) the depreciation deduction provided by 
section 167(a) for the taxable year in which such 
property is placed in service shall include an al- 
lowance equal to 50 percent of the adjusted 
basis of the qualified disaster assistance prop- 
erty, and 

“(B) the adjusted basis of the qualified dis- 
aster assistance property shall be reduced by the 
amount of such deduction before computing the 
amount otherwise allowable as a depreciation 
deduction under this chapter for such taxable 
year and any subsequent taxable year. 

“(2) QUALIFIED DISASTER ASSISTANCE PROP- 
ERTY.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘qualified dis- 
aster assistance property” means any property— 

“(iIU) which is described in subsection 
(K)CICA)JO), or 

“(II) which is nonresidential real property or 
residential rental property, 

“(1i) substantially all of the use of which is— 

“(D) in a disaster area with respect to a feder- 
ally declared disaster occurring before January 
1, 2010, and 

“(II) in the active conduct of a trade or busi- 
ness by the taxpayer in such disaster area, 

“(111) which— 

“(D) rehabilitates property damaged, or re- 
places property destroyed or condemned, as a 
result of such federally declared disaster, except 
that, for purposes of this clause, property shall 
be treated as replacing property destroyed or 
condemned if, as part of an integrated plan, 
such property replaces property which is in- 
cluded in a continuous area which includes real 
property destroyed or condemned, and 

“(II) is similar in nature to, and located in the 
same county as, the property being rehabilitated 
or replaced, 

“(iv) the original use of which in such dis- 
aster area commences with an eligible taxpayer 
on or after the applicable disaster date, 

“(v) which is acquired by such eligible tax- 
payer by purchase (as defined in section 179(d)) 
on or after the applicable disaster date, but only 
if no written binding contract for the acquisi- 
tion was in effect before such date, and 

““(vi) which is placed in service by such eligi- 
ble taxpayer on or before the date which is the 
last day of the third calendar year following the 
applicable disaster date (the fourth calendar 
year in the case of nonresidential real property 
and residential rental property). 

“(B) EXCEPTIONS.— 

“(1) OTHER BONUS DEPRECIATION PROPERTY.— 
The term ‘qualified disaster assistance property” 
shall not include— 

(I) any property to which subsection (k) (de- 
termined without regard to paragraph (4)), (1), 
or (m) applies, 

“(II) any property to which section 1400N(d) 
applies, and 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 17 


“(III) any property described in section 
1400N(p)(3). 

“(1i) ALTERNATIVE DEPRECIATION PROPERTY.— 
The term ‘qualified disaster assistance property’ 
shall not include any property to which the al- 
ternative depreciation system under subsection 
(g) applies, determined without regard to para- 
graph (7) of subsection (g) (relating to election 
to have system apply). 

“(iti) TAX-EXEMPT BOND FINANCED PROP- 
ERTY.—Such term shall not include any prop- 
erty any portion of which is financed with the 
proceeds of any obligation the interest on which 
is exempt from tax under section 103. 

“(iv) QUALIFIED REVITALIZATION BUILDINGS.— 
Such term shall not include any qualified revi- 
talization building with respect to which the 
taxpayer has elected the application of para- 
graph (1) or (2) of section 1400I(a). 

“(v) ELECTION OUT.—If a taxpayer makes an 
election under this clause with respect to any 
class of property for any taxable year, this sub- 
section shall not apply to all property in such 
class placed in service during such taxable year. 

“(C) SPECIAL RULES.—For purposes of this 
subsection, rules similar to the rules of subpara- 
graph (E) of subsection (k)(2) shall apply, ex- 
cept that such subparagraph shall be applied— 

“*(1) by substituting ‘the applicable disaster 
date’ for ‘December 31, 2007’ each place it ap- 
pears therein, 

“(ii) without regard to ‘and before January 1, 
2009’ in clause (i) thereof, and 

“(iti) by substituting ‘qualified disaster assist- 
ance property’ for ‘qualified property’ in clause 
(iv) thereof. 

“(D) ALLOWANCE AGAINST ALTERNATIVE MIN- 
IMUM TAX.—For purposes of this subsection, 
rules similar to the rules of subsection (k)(2)(G) 
shall apply. 

“(3) OTHER DEFINITIONS.—For purposes of this 
subsection— 

“(A) APPLICABLE DISASTER DATE.—The term 
‘applicable disaster date’ means, with respect to 
any federally declared disaster, the date on 
which such federally declared disaster occurs. 

“(B) FEDERALLY DECLARED DISASTER.—The 
term ‘federally declared disaster’ has the mean- 
ing given such term under section 
165(h)(3)(C)(i). 

“(C) DISASTER AREA.—The term ‘disaster area’ 
has the meaning given such term under section 
165(h)(3)(C) (ii). 

“(D) ELIGIBLE TAXPAYER.—The term ‘eligible 
taxpayer’ means a taxpayer who has suffered 
an economic loss attributable to a federally de- 
clared disaster. 

“(4) RECAPTURE.—For purposes of this sub- 
section, rules similar to the rules under section 
179(a)(10) shall apply with respect to any quali- 
fied disaster assistance property which ceases to 
be qualified disaster assistance property.””. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to property placed in 
service after December 31, 2007, with respect dis- 
asters declared after such date. 

SEC. 711. INCREASED EXPENSING FOR QUALIFIED 
DISASTER ASSISTANCE PROPERTY. 

(a) IN GENERAL.—Section 179 is amended by 
adding at the end the following new subsection: 

“(e) SPECIAL RULES FOR QUALIFIED DISASTER 
ASSISTANCE PROPERTY.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion— 

“(A) the dollar amount in effect under sub- 
section (b)(1) for the taxable year shall be in- 
creased by the lesser of— 

““(i) $100,000, or 

“(ii) the cost of qualified section 179 disaster 
assistance property placed in service during the 
taxable year, and 

“(B) the dollar amount in effect under sub- 
section (b)(2) for the taxable year shall be in- 
creased by the lesser of— 
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“*(1) $600,000, or 

“(ii) the cost of qualified section 179 disaster 
assistance property placed in service during the 
taxable year. 

“(2) QUALIFIED SECTION 179 DISASTER ASSIST- 
ANCE PROPERTY.—For purposes of this sub- 
section, the term ‘qualified section 179 disaster 
assistance property’ means section 179 property 
(as defined in subsection (d)) which is qualified 
disaster assistance property (as defined in sec- 
tion 168(n)(2)). 

“(3) COORDINATION WITH EMPOWERMENT 
ZONES AND RENEWAL COMMUNITIES.—For pur- 
poses of sections 1397A and 1400J, qualified sec- 
tion 179 disaster assistance property shall not be 
treated as qualified zone property or qualified 
renewal property, unless the taxpayer elects not 
to take such qualified section 179 disaster assist- 
ance property into account for purposes of this 
subsection. 

“(4) RECAPTURE.—For purposes of this sub- 
section, rules similar to the rules under sub- 
section (d)(10) shall apply with respect to any 
qualified section 179 disaster assistance property 
which ceases to be qualified section 179 disaster 
assistance property.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to property placed in 
service after December 31, 2007, with respect dis- 
asters declared after such date. 

SEC. 712. COORDINATION WITH HEARTLAND DIS- 


ASTER RELIEF. 
The amendments made by this subtitle, other 
than the amendments made by sections 


706(a)(2), 710, and 711, shall not apply to any 
disaster described in section 702(c)(1)(A), or to 
any expenditure or loss resulting from such dis- 
aster. 


TITLE VIII—SPENDING REDUCTIONS AND 
APPROPRIATE REVENUE RAISERS FOR 
NEW TAX RELIEF POLICY 

SEC. 801. NONQUALIFIED DEFERRED COMPENSA- 

TION FROM CERTAIN TAX INDIF- 
FERENT PARTIES. 

(a) IN GENERAL.—Subpart B of part II of sub- 
chapter E of chapter 1 is amended by inserting 
after section 457 the following new section: 

“SEC. 457A. NONQUALIFIED DEFERRED COM- 

PENSATION FROM CERTAIN TAX IN- 
DIFFERENT PARTIES. 

“(a) IN GENERAL.—Any compensation which 
is deferred under a nonqualified deferred com- 
pensation plan of a nonqualified entity shall be 
includible in gross income when there is no sub- 
stantial risk of forfeiture of the rights to such 
compensation. 

“(b) NONQUALIFIED ENTITY.—For purposes of 
this section, the term ‘nonqualified entity’ 
means— 

“(1) any foreign corporation unless substan- 
tially all of its income is— 

“(A) effectively connected with the conduct of 
a trade or business in the United States, or 

“(B) subject to a comprehensive foreign in- 
come tax, and 

“(2) any partnership unless substantially all 
of its income is allocated to persons other than— 

“(A) foreign persons with respect to whom 
such income is not subject to a comprehensive 
foreign income tax, and 

“(B) organizations which are exempt from tax 
under this title. 

“(c) DETERMINABILITY OF AMOUNTS OF COM- 
PENSATION.— 

“*(1) IN GENERAL.—If the amount of any com- 
pensation is not determinable at the time that 
such compensation is otherwise includible in 
gross income under subsection (a)— 

“(A) such amount shall be so includible in 
gross income when determinable, and 

“(B) the tax imposed under this chapter for 
the taxable year in which such compensation is 
includible in gross income shall be increased by 
the sum of— 
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“(i) the amount of interest determined under 
paragraph (2), and 

“(1i) an amount equal to 20 percent of the 
amount of such compensation. 

“(2) INTEREST.—For purposes of paragraph 
(NBI), the interest determined under this 
paragraph for any taxable year is the amount of 
interest at the underpayment rate under section 
6621 plus 1 percentage point on the underpay- 
ments that would have occurred had the de- 
ferred compensation been includible in gross in- 
come for the taxable year in which first deferred 
or, if later, the first taxable year in which such 
deferred compensation is not subject to a sub- 
stantial risk of forfeiture. 

“(d) OTHER DEFINITIONS AND 
RULES.—For purposes of this section— 

“(1) SUBSTANTIAL RISK OF FORFEITURE.— 

“(A) IN GENERAL.—The rights of a person to 
compensation shall be treated as subject to a 
substantial risk of forfeiture only if such per- 
son’s rights to such compensation are condi- 
tioned upon the future performance of substan- 
tial services by any individual. 

“(B) EXCEPTION FOR COMPENSATION BASED ON 
GAIN RECOGNIZED ON AN INVESTMENT ASSET.— 

“*(1) IN GENERAL.—To the extent provided in 
regulations prescribed by the Secretary, if com- 
pensation is determined solely by reference to 
the amount of gain recognized on the disposi- 
tion of an investment asset, such compensation 
shall be treated as subject to a substantial risk 
of forfeiture until the date of such disposition. 

“(ii) INVESTMENT ASSET.—For purposes of 
clause (i), the term ‘investment asset’ means any 
single asset (other than an investment fund or 
similar entity)— 

“(D) acquired directly by an investment fund 
or similar entity, 

“(II) with respect to which such entity does 
not (nor does any person related to such entity) 
participate in the active management of such 
asset (or if such asset is an interest in an entity, 
in the active management of the activities of 
such entity), and 

“(III) substantially all of any gain on the dis- 
position of which (other than such deferred 
compensation) is allocated to investors in such 
entity. 

“(i1i) COORDINATION WITH SPECIAL RULE.— 
Paragraph (3)(B) shall not apply to any com- 
pensation to which clause (i) applies. 

“(2) COMPREHENSIVE FOREIGN INCOME TAX.— 
The term ‘comprehensive foreign income tax’ 
means, with respect to any foreign person, the 
income tax of a foreign country if— 

“(A) such person is eligible for the benefits of 
a comprehensive income tax treaty between such 
foreign country and the United States, or 

“(B) such person demonstrates to the satisfac- 
tion of the Secretary that such foreign country 
has a comprehensive income tax. 

“(3) NONQUALIFIED DEFERRED COMPENSATION 
PLAN.— 

“(A) IN GENERAL.—The term 'nonqualified de- 
ferred compensation plan’ has the meaning 
given such term under section 409A(d), except 
that such term shall include any plan that pro- 
vides a right to compensation based on the ap- 
preciation in value of a specified number of eq- 
uity units of the service recipient. 

“(B) EXCEPTION.—Compensation shall not be 
treated as deferred for purposes of this section if 
the service provider receives payment of such 
compensation not later than 12 months after the 
end of the taxable year of the service recipient 
during which the right to the payment of such 
compensation is no longer subject to a substan- 
tial risk of forfeiture. 

“(4) EXCEPTION FOR CERTAIN COMPENSATION 
WITH RESPECT TO EFFECTIVELY CONNECTED IN- 
COME.—In the case a foreign corporation with 
income which is taxable under section 882, this 
section shall not apply to compensation which, 
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had such compensation had been paid in cash 
on the date that such compensation ceased to be 
subject to a substantial risk of forfeiture, would 
have been deductible by such foreign corpora- 
tion against such income. 

“(5) APPLICATION OF RULES.—Rules similar to 
the rules of paragraphs (5) and (6) of section 
409A(d) shall apply. 

“(e) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be necessary or 
appropriate to carry out the purposes of this 
section, including regulations disregarding a 
substantial risk of forfeiture in cases where nec- 
essary to carry out the purposes of this sec- 
tion.”. 

(b) CONFORMING AMENDMENT.—Section 
26(b)(2), as amended by the Housing Assistance 
Tax Act of 2008, is amended by striking “and” 
at the end of subparagraph (V), by striking the 
period at the end of subparagraph (W) and in- 
serting “, and”, and by adding at the end the 
following new subparagraph: 

“(X) section 457A(c)(1)(B) (relating to deter- 
minability of amounts of compensation).”. 

(c) CLERICAL AMENDMENT.—The table of sec- 
tions of subpart B of part II of subchapter E of 
chapter 1 is amended by inserting after the item 
relating to section 457 the following new item: 
“Sec. 457A. Nonqualified deferred compensation 

from certain tax indifferent par- 
ties.””. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise provided 
in this subsection, the amendments made by this 
section shall apply to amounts deferred which 
are attributable to services performed after De- 
cember 31, 2008. 

(2) APPLICATION TO EXISTING DEFERRALS.—In 
the case of any amount deferred to which the 
amendments made by this section do not apply 
solely by reason of the fact that the amount is 
attributable to services performed before Janu- 
ary 1, 2009, to the extent such amount is not in- 
cludible in gross income in a taxable year begin- 
ning before 2018, such amounts shall be includ- 
ible in gross income in the later of— 

(A) the last taxable year beginning before 
2018, or 

(B) the taxable year in which there is no sub- 
stantial risk of forfeiture of the rights to such 
compensation (determined in the same manner 
as determined for purposes of section 457A of the 
Internal Revenue Code of 1986, as added by this 
section). 

(3) ACCELERATED PAYMENTS.—No later than 
120 days after the date of the enactment of this 
Act, the Secretary shall issue guidance pro- 
viding a limited period of time during which a 
nonqualified deferred compensation arrange- 
ment attributable to services performed on or be- 
fore December 31, 2008, may, without violating 
the requirements of section 409A(a) of the Inter- 
nal Revenue Code of 1986, be amended to con- 
form the date of distribution to the date the 
amounts are required to be included in income. 

(4) CERTAIN BACK-TO-BACK ARRANGEMENTS.— 
If the taxpayer is also a service recipient and 
maintains one or more nonqualified deferred 
compensation arrangements for its service pro- 
viders under which any amount is attributable 
to services performed on or before December 31, 
2008, the guidance issued under paragraph (4) 
shall permit such arrangements to be amended 
to conform the dates of distribution under such 
arrangement to the date amounts are required to 
be included in the income of such taxpayer 
under this subsection. 

(5) ACCELERATED PAYMENT NOT TREATED AS 
MATERIAL MODIFICATION.—Any amendment to a 
nonqualified deferred compensation arrange- 
ment made pursuant to paragraph (4) or (5) 
shall not be treated as a material modification 
of the arrangement for purposes of section 409A 
of the Internal Revenue Code of 1986. 
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Amend the title so as to read: “An Act to 
provide authority for the Federal Govern- 
ment to purchase and insure certain types of 
troubled assets for the purposes of providing 
stability to and preventing disruption in the 
economy and financial system and pro- 
tecting taxpayers, to amend the Internal 
Revenue Code of 1986 to provide incentives 
for energy production and conservation, to 
extend certain expiring provisions, to pro- 
vide individual income tax relief, and for 
other purpose”. 

MOTION OFFERED BY MR. FRANK OF 
MASSACHUSETTS 

The text of the motion is as follows: 

Mr. Frank of Massachusetts moves that 
the House concur in the Senate amendments. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 1525, the mo- 
tion shall be debatable for 90 minutes, 
with 60 minutes equally divided and 
controlled by the chairman and rank- 
ing minority member of the Committee 
on Financial Services, and 30 minutes 
equally divided and controlled by the 
chairman and ranking minority mem- 
ber of the Committee on Ways and 
Means. 

The gentleman from Massachusetts 
(Mr. FRANK) and the gentleman from 
Alabama (Mr. BACHUS) each will con- 
trol 30 minutes; and the gentleman 
from New York (Mr. RANGEL) and the 
gentleman from Louisiana (Mr. 
MCCRERY) each will control 15 minutes. 

The Chair recognizes the gentleman 
from Massachusetts. 

GENERAL LEAVE 

Mr. FRANK of Massachusetts. 
Madam Speaker, I ask unanimous con- 
sent that all Members have 5 legisla- 
tive days within which to revise and 
extend their remarks on this legisla- 
tion and add extraneous material 
thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
New York. 

Mr. RANGEL. Madam Speaker, today 
is a historic day in the United States 
Congress as the President has called on 
us to meet the challenge of the failure 
of the mortgage market, and our fail- 
ure to do that would not only cause a 
crisis in the United States but 
throughout the world. 
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Seven hundred billion dollars we’ve 
asked to expose the taxpayers to from 
an administration that all I’ve heard in 
the last 8 years is that we have to keep 
government out of the free market, 
that government and regulations would 
strangle our economy. 

And the fact is that in such a short 
period of time, had it not been for BAR- 
NEY FRANK and people on the other side 
of the aisle in trying to do the best we 
can, we leave here with a heavy con- 
science that if we do nothing then the 
sacrifice will be felt by employees, 
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their thrift accounts, their savings ac- 
counts, and small businesses. 

So, in a sense, we have a political 
gun at our heads that we can't afford 
to say that we know better, and so 
most of us have agreed that Secretary 
Paulson and economists have given us 
fair warning. 

Now, that's enough and it's com- 
plicated enough, but then we have had 
the threat of tax bills that expire at 
the end of the year. Companies that 
have relied on tax credits, individuals 
who relied on it, expire. And four times 
we sent energy bills to the other body, 
and four times they’ve ignored it. 

Included in these bills, of course, has 
always been disaster relief, and all of 
us believe these people should get it; 
mental health parity, which God knows 
all of us that have any sensitivity rec- 
ognize that this inequity has to be 
taken care of; and of course, the alter- 
native minimum tax, that no Member 
in this House or the other body can 
ever explain to taxpayers why this over 
$60 billion burden should fall on their 
shoulders because the Congress didn't 
think far enough ahead in order to ad- 
just this tax for inflation. 

And so in a sense, Madam Speaker, 
we're being told that the burden would 
fall on 25 million people by the Senate, 
by our constituents and the country 
and entire world, by the administra- 
tion if we don't have this $700 billion 
rescue bill. And I just hope and pray 
that sometime historically we might 
be able to regain the power that we 
used to have in the House, introduce 
bills, have hearings, and fully under- 
stand what we're doing rather than 
having to yield to the threat of dis- 
aster, whether it's fiscal or whether 
it's tax liability. 

I see JOHN TANNER walking on the 
floor, and I do want to say that he’s an 
outstanding member of our committee. 
He’s been talking about the deficit for 
a long time, and his contribution to 
this package, I’d like to point out, has 
made him a proud member of our com- 
mittee and the Congress. 

I reserve the balance of my time. 

Mr. McCRERY. Madam Speaker, I 
yield myself so much time as I may 
consume, and it won’t be much. 

Madam Speaker, a little over 20 years 
ago, I made my first speech on the 
floor of the House of Representatives. 
Today could very well be my last 
speech on the floor of the House. I hope 
it’s not. I hope we come back in a lame 
duck session to consider pending trade 
legislation, but this could be my last 
speech. And I had a real stemwinder 
prepared, Madam Speaker, but unfortu- 
nately, we only have 15 minutes of 
time that Ways and Means controls, 
and I have many more speakers than I 
have time. 

So, with the Speaker’s indulgence, I 
will submit my remarks for the 
RECORD. 

Madam Speaker, on May 5, 1988, during 
Floor debate on a defense authorization bill, | 
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rose as a freshman Member to address this 
House for the very first time, urging my col- 
leagues to support an amendment in the 
name of fiscal responsibility. My very first 
words on the Floor that day warned of the 
dangers of the growing national debt. Over the 
two decades since, I’ve made scores of 
speeches and cast more than 11,000 votes in 
this historic chamber, representing the hard- 
working taxpayers of Louisiana to the best of 
my ability. 

While | certainly hope we can return in No- 
vember to complete action on our unfinished 
trade agenda, Madam Speaker, | rise today 
for what may be my final Floor speech as a 
Member of this body. As someone who has 
spent his entire career fighting for smaller gov- 
ernment, freer markets, and greater economic 
liberty for all Americans, it is sadly ironic that 
| speak today in favor of a plan that, on its 
surface, appears to run counter to those prin- 
ciples. 

Indeed, Madam Speaker, this proposal 
seems to undermine the very foundations of 
capitalism, upending the economic incentives 
that drive entrepreneurial risk-taking. In Amer- 
ica, we rightly celebrate our freedom to suc- 
ceed in economic ventures. But in America, 
we're also supposed to be free to fail in those 
ventures, without expectation of a bailout from 
fellow taxpayers. 

By rushing in with $700 billion in taxpayer 
dollars to address the current crisis, | fear we 
are greatly increasing the moral hazard asso- 
ciated with economic risk-taking. | resent the 
level of government interference in the private 
market we see in this bill, and | hope it does 
not set a precedent that Congress follows in 
the future. 

Despite my grave concerns about this pro- 
posal, Madam Speaker, the weight of the evi- 
dence says we need to act—not to bail out the 
Wall Street titans, but instead to stabilize the 
credit markets upon which Main Street de- 
pends. 

Over recent weeks, | have listened carefully 
to experts on all sides of this issue, to con- 
stituents with a variety of strongly-held views, 
and to the voice of the U.S. Senate, which 
passed this emergency plan on Wednesday 
by a 74-25 vote. On balance, | am convinced 
that the Treasury Secretary needs to have ap- 
propriate authority to halt our Nation’s slide 
into what could become a profound and ex- 
tended economic downturn. If that were to 
occur and our financial markets were to col- 
lapse, | believe it could open the door to even 
more government interference in the private 
marketplace and to even less economic free- 
dom for all Americans. 

We must not let that happen. The stakes 
are simply too high, and the risks to our econ- 
omy, and our freedoms, are just too great. 
The circumstances are exigent, Madam 
Speaker, and, in my judgment, we need to act 
now. 

In addition to three tax provisions contained 
in the financial rescue portion of the bill—pro- 
visions dealing with the treatment of executive 
compensation, capital losses incurred by 
banks holding preferred stock in Fannie Mae 
and Freddie Mac, and the tax exclusion for 
forgiven debt on home mortgages—the bill be- 
fore us also includes the Senate’s comprehen- 
sive tax extenders package. This is a positive 
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development, Madam Speaker, because the 
Senate’s tax package provides more than 
$107 billion in net tax relief to U.S. families 
and businesses. 

With enactment of this bill, we will finally re- 
solve the tax dispute that has divided Repub- 
licans and Democrats for the entirety of the 
110th Congress, delaying action on the AMT 
patch and other tax extenders, including a va- 
riety of energy-related tax incentives. 

Over the past 2 years, Republicans have in- 
sisted that we should not have to raise taxes 
to prevent the tax increases that would result 
from the scheduled expiration of existing tax 
law. Democrats, meanwhile, have insisted that 
the House’s paygo rules require us to find off- 
sets for extensions of expired or expiring tax 
law. 

This comprehensive package—previously 
approved as a free-standing bill by the other 
body by an overwhelming vote of 93 to 2— 
represents a bipartisan compromise, much like 
the financial rescue plan to which it has been 
attached. It contains extenders provisions that 
are not fully offset—as many Democrats would 
prefer—but contains more offsets than many 
Republicans would like, including some on do- 
mestic oil and gas producers that | find par- 
ticularly troubling. 

It is certainly not a perfect package, Madam 
Speaker, but with adjournment looming, it is 
the only package that can pass both cham- 
bers and actually be enacted into law. 

Specifically, this package will protect mil- 
lions of middle-class taxpayers from falling vic- 
tim to the AMT in 2008. It provides more than 
$48 billion in tax relief by extending through 
2009 various expired and expiring provisions 
affecting U.S. families and businesses. And it 
contains an $18 billion package of energy-re- 
lated tax incentives, including the creation of a 
new tax credit for plug-in electric vehicles. 

The package also contains a set of disaster- 
related tax relief provisions, including both na- 
tionwide tax relief and targeted tax relief for 
the victims of this summers Midwestern 
storms and for victims of Hurricane Ike in Lou- 
isiana and Texas. Finally, the Senate’s com- 
prehensive tax package contains several non- 
tax provisions of significant interest to many 
Members on both sides of the aisle, including 
mental health parity and a reauthorization of 
the Secure Rural Schools program. 

All in all, this is a good, bipartisan package 
of tax proposals, Madam Speaker, and | think 
its inclusion improves the overall financial res- 
cue package before us by providing important 
tax relief to our nation’s families and busi- 
nesses at a critical time for our economy. 

So today, | will cast my vote for this eco- 
nomic stabilization plan, sobered by the reality 
that our failure to act could have unprece- 
dented, catastrophic consequences for our 
country and the economic freedoms for which 
I’ve long fought as a Member of this great in- 
stitution. 

I yield 3 minutes to the distinguished 
minority whip, Mr. BLUNT of Missouri. 

Mr. BLUNT. I thank the gentleman 
for yielding, Madam Speaker. 

I’m glad we’re here at this work 
today. I do think that the bill has im- 
proved and the situation has clarified 
from Monday. We need to come to- 
gether. We need to get this work done. 
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It's incredibly important. It seems to 
me that two significant things have 
happened: one, the changes in the bill 
that others will talk about and I will 
talk about a little bit; and two, the 
changes at the Securities and Ex- 
change Commission and the Account- 
ing Standards Board that have set 
forth a new way to evaluate these as- 
sets that are causing so much trouble 
in the marketplace. 

Now, where I live, nobody talks 
about illiquid assets. They talk about 
mortgages. They talk about how to pay 
the bills. They talk about whether they 
can borrow money or not, and at the 
end of the day, Madam Speaker, that's 
what this bill is about. 

It's not about Wall Street. It's about 
Main Street. It's not a bailout. It's a 
situation where American taxpayers 
are going to invest money in a way 
that ensures they have a return. I 
think with the work we've done here, 
we've not only ensured that they're 
likely is never likely to be a question 
of return, but beyond that, if at the end 
of 5 years taxpayers would appear have 
lost any money, the President will pro- 
pose and Congress will act on a set of 
recommendations that go back to the 
agencies that participated and say 
we’re going to recover whatever was 
lost. 

This is a chance where American tax- 
payers are investing in their own fu- 
ture. This is an opportunity where peo- 
ple are helping stabilize a market. We 
saw a bank purchase this week where it 
looked like the government would have 
to be part of the purchase, but after 
the government came in and said here’s 
how we’re going to work to stabilize 
the situation, suddenly there’s a mar- 
ket and suddenly that purchase is 
much different than it would have been 
without government participation. 

This bill allows that kind of sta- 
bilization. This bill protects taxpayers. 
This bill has every known oversight 
mechanism ever conceived of by gov- 
ernment in it now. None of those were 
asked for initially by the administra- 
tion but they’re all there now, a special 
Inspector General, a board that sets 
policy, a congressional oversight 
group, GAO with special authority, ul- 
timate transparency. 

This is a bill the taxpayers can look 
at and say this is well beyond the pro- 
posal that came to the Congress. It has 
a transparency. It has the oversight. It 
has the guarantees that taxpayers 
should ask for, but it also has lots of 
options, options that weren’t in the 
original proposal, not just to loan 
money, not just to purchase mortgages 
and other securities, but to set up an 
insurance plan so if that’s one of the 
things that would make more sense in 
certain areas it can be used. 

It’s a critical moment. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. MCCRERY. I yield the gentleman 
an additional 30 seconds. 


The 
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Mr. BLUNT. Pd like to put in the 
RECORD, Madam Speaker, a letter I re- 
ceived from the Secretary of the Treas- 
ury talking about the rules and regula- 
tions that they will pursue that will 
assure that eligible financial institu- 
tions must be established and regu- 
lated to have significant operations in 
the United States. It’s not talking 
about foreign banks. Also requiring 
that—in the letter that they will set up 
rules and regulations so that people 
participating in this program won’t 
benefit from this program. 

DEPARTMENT OF THE TREASURY, 
Washington, DC, October 2, 2008. 
Hon. Roy BLUNT, 
House of Representatives, 
Washington, DC. 

DEAR MR. BLUNT: I am writing regarding 
the Emergency Economic Stabilization Act 
of 2008. 

The Act requires that eligible financial in- 
stitutions must be established and regulated 
and have significant operations in the United 
States. Furthermore, it is the intention of 
the Department of the Treasury that all 
mortgages or mortgage-related assets pur- 
chased in the Troubled Asset Relief Program 
will be based on or related to properties in 
the United States. 

The Act requires the Department of the 
Treasury to prevent unjust enrichment of fi- 
nancial institutions selling troubled assets 
into the Troubled Asset Relief Program, in- 
cluding preventing the sale of a troubled 
asset to the Treasury at a higher price than 
what the seller paid to purchase the asset. 
The Act specifies a single exemption for 
troubled assets acquired in a merger or ac- 
quisition or a purchase of assets from a fi- 
nancial institution that is established and 
regulated in the United States and that is in 
conservatorship, receivership or bankruptcy. 
The Department of the Treasury believes 
this exemption is important to encouraging 
healthy institutions to pursue acquisitions 
of struggling institutions. Such acquisitions 
help to protect depositors, taxpayers and the 
financial system. 

The Department of the Treasury will issue 
regulations or guidelines necessary to ad- 
dress and manage or to prohibit conflicts of 
interest that may arise in connection with 
the administration and execution of the au- 
thorities provided under the Act as soon as 
practicable after the date of enactment. 

Sincerely, 
HENRY M. PAULSON, Jr. 

Mr. RANGEL. Madam Speaker, I ask 
unanimous consent that I be allowed to 
say farewell to my friend JIM MCCRERY 
without having it attributed to the al- 
lotted time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. RANGEL. I had no idea that we 
would be coming back here and I would 
have this opportunity, but for some of 
us being Members of Congress, and es- 
pecially members of the Ways and 
Means Committee, it has been a special 
privilege. 

This historic committee, however, 
has had its ups and downs with par- 
tisanship, the likes of which we had 
not seen on the committee or in the 
House of Representatives. 
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I hardly knew JIM MCCRERY during 
the years he was on the committee be- 
cause the other side was dominated by 
one personality, but as soon as things 
changed and I had the opportunity to 
meet and talk with him as the ranking 
member, I not only found a scholar and 
a gentleman, but I found someone who 
loved his country and Congress more 
than he loved the partisanship. 

It wasn’t as though we have been able 
to resolve many of the crises that exist 
in our committee, but the one thing 
that he did do, and it will continue 
after he leaves us, is to create a cli- 
mate where we had a degree of respect 
for each other and especially when we 
needed that respect, when we disagree 
and our parties disagree. 

His legacy, even though he leaves, 
will continue to know that in this 
House no matter how frank we are po- 
litically, we still can be civil. We still 
can get things done, and even when 
we’re not successful, we can work in 
such a manner that other people fol- 
lowing us would know that we can dis- 
agree without being disagreeable. 

So, JIM, I speak for all of the Demo- 
crats on the committee, for the tone, 
for your congeniality, for your humor, 
for the wisdom that you contributed, 
and I know that it’s been awkward for 
your party and mine at times to do the 
things that we wanted to do. We start- 
ed off dealing with the Secretary 
Treasurer and we promised him we’d do 
the world. Unfortunately, we didn’t 
check with our leadership on a lot of 
things that we thought we could do. 

But we will continue to do that, and 
I do hope that the lessons that you 
taught so many of us will continue 
long after you’re gone. 

Madam Speaker, at this time, I yield 
1 minute to the distinguished chairman 
of the Health Subcommittee, who’s 
worked hard on the overall bill before 
us today, Chairman PETE STARK from 
California. 

Mr. STARK. Thank you, Mr. Chair- 
man, and unfortunately, I have to urge 
my colleagues to vote “no” on this bill. 

Somebody in the press not so long 
ago earlier this week said eight out of 
10 of my colleagues know nothing 
about economics or banking, and this 
bill shows that he was quite right. 

This bill does nothing but bail out 
Wall Street and large corporate Amer- 
ica. It spends $800 billion that the tax- 
payers will end up having to pay for, 
and it does nothing for middle Ameri- 
cans. 

Is there a crisis in this country? Yes, 
there is, but there is not a crisis for 
those people who have been working, 
trying to pay their bills. There’s not a 
crisis for your average community 
bank who has no problem with liquid- 
ity. There is not a crisis for your credit 
cards being unable to work. 

That’s Paulson’s way to scare us, as 
Colin Powell tried to scare us some 
years ago by saying if we didn’t vote 
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for an ill-conceived war we'd see terror- 
ists on the streets. 

We're getting the same kind of misin- 
formation now, the same kind of rush 
to judgment to tell you that a crisis 
will occur. It won't. Vote “no.” Come 
back and help work on a bill that will 
help all Americans. 

Mr. McCRERY. Madam Speaker, I 
want to first say how much I appre- 
ciate the very kind words of the gen- 
tleman from New York and appreciate 
very much the opportunity to have 
worked with him over the last couple 
of years. He has been more than gra- 
cious to me and to all the members of 
the committee, and so his words were 
heartfelt, and I very much appreciate 
them. 

With that, I yield 2⁄2 minutes to the 
gentleman from North Carolina (Mr. 
COBLE). 

Mr. COBLE. I thank my friend from 
Louisiana for yielding. 

Last week, I voted “no” on this bill 
for two reasons. Number one, I don’t 
like to hurriedly vote on significant 
legislation. Td rather do it thoroughly 
and deliberately. 

The second reason, my telephone 
calls and e-mails were overwhelming in 
opposition against the bill. On Monday 
I voted “no.” 

The telephone calls and e-mails con- 
tinued to be overwhelming, but guess 
what: Then in favor of the bill. Now 
I’m not exclusively dictated by tele- 
phone calls and e-mails, but neither do 
I dismiss them, Madam Speaker. 
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And I weighed this very carefully. 
And by having waited, I think we did 
improve the bill. 

The increase of the FDIC threshold 
to $250,000, a good move; the AMT 
patch that will affect favorably 21 mil- 
lion middle class families, a good 
move; SEC, I am told, Madam Speaker, 
is addressing or has addressed the 
mark-to-market issue, a good ap- 
proach. Compelling arguments can be 
proffered on both sides of this issue, 
but I believe, Madam Speaker, that in- 
action is not an option. 

I don’t believe the sky is falling. I 
was told that earlier and I refuted it. 
And I think when I disagree with the 
sky falling charge, that’s not irregular 
for me to refute it. 

Now, this vote for me, I am voting 
“aye” today, and it may be politically 
damaging. And the sky may fall tomor- 
row, but it will fall upon my head; it 
won’t fall upon anyone else’s, and no 
one else will be adversely affected. 

I believe that the limited access to 
credit—and in many instances no ac- 
cess to credit—can certainly contribute 
to a crisis. And we can put on blinders 
and go one way or the other, but I 
think this is a bill that must be ad- 
dressed today, it must be addressed in 
a positive way, both sides of the aisle. 
My friends to the left, my friends on 
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this side have done a good job, I think, 
in crafting it, and I am pleased to an- 
nounce that I am voting “aye” when 
the vote is called later. 

I thank the gentleman for having 
yielded to me. 

Mr. RANGEL. Madam Speaker, I 
yield 1 minute to Mr. NEAL, an out- 
standing member of the Ways and 
Means Committee who has done a great 
job for all of us. 

Mr. NEAL of Massachusetts. First, 
let me thank Congressman FRANK; he 
did a good job under very difficult cir- 
cumstances, as did Mr. RANGEL with 
the tax extenders that are part of this 
bill. 

This is imperfect legislation, like 
much legislation that comes to the 
floor of this House, but we need to pass 
it today. 

The national principle here is at 
stake. If there’s a hurricane in Lou- 
isiana, we all come to the aid of the 
American family. If there’s a forest fire 
in California, we all come to the aid of 
the American family. If there’s a bliz- 
zard in New England, we all come to 
the aid of the American family. And 
that’s precisely what this legislation 
does today. 

Next week, when people are having 
difficulty getting a car loan, trying to 
refinance their mortgage or looking at 
their 401(k) plan, we acknowledge that 
they are all members of the American 
family, and we attempt today to come 
to their aid. 

There is relief here for alternative 
minimum tax victims; 25 million peo- 
ple will benefit. Twelve thousand busi- 
nesses are waiting for incentives for 
the R&D credit. Four million families 
and three million teachers are waiting 
for their deductions for education ex- 
penses. Thirteen million children in 
low-income families can finally claim 
the child tax credit. 

This is a piece of legislation that 
helps the American family. 

Mr. McCRERY. Madam Speaker, it’s 
a pleasure to yield 2 minutes to the dis- 
tinguished gentleman from Michigan, 
the ranking member on the Health 
Subcommittee of the Ways and Means 
Committee, Mr. CAMP. 

Mr. CAMP of Michigan. Madam 
Speaker, I also want to commend the 
gentleman from Louisiana for his lead- 
ership, for his thoughtful approach to 
issues, for his service to the Ways and 
Means Committee and to the Congress, 
and especially for his friendship. 

I rise in support of the Senate 
amendment to H.R. 1424. Is this better 
than the original Paulson proposal? 
Yes. Is this bill perfect? Hardly. And 
this bill is better, especially for tax- 


payers. 
The bill resolves the remaining tax 
items before the Congress. After 


months of delay, the House will finally 
do what Republicans called for back in 
June, pass an AMT patch without in- 
creasing taxes. Without the patch, 
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more than 25 million American fami- 
lies would pay an additional $62 billion 
in taxes. We must provide this relief 
sooner rather than later, and I’m 
pleased this will finally be done with- 
out raising taxes. 

By passing this bill today, Congress 
will extend for 2 years the wide array 
of important tax credits and deduc- 
tions so many families and employers 
rely on. We are reaffirming to the auto 
industry and consumers that incen- 
tives for the purchase of alternative 
fuel vehicles will remain law. This is 
something I have pushed for hard in 
the House. And this new plug-in credit, 
like the hybrid credit that I offered in 
2005, will spur consumer demand for al- 
ternative vehicles and lessen our de- 
pendence on foreign oil. 

With this bill, we are providing cer- 
tainty to businesses that are investing 
heavily in research and development. 
The Senate amendment extends the 
R&D credit through 2009 and increases 
the alternative simplified credit. This 
is a step in the right direction. We 
must make the credit permanent to at- 
tract high-tech businesses and compete 
in today’s global economy and to keep 
jobs here in America. Myself and Mr. 
LEVIN, my colleague from Michigan, 
have championed legislation to do just 
that, and I look forward to making this 
goal a reality in the next Congress. 

Madam Speaker, I urge my col- 
leagues, Republican and Democrat, to 
support this legislation so that Con- 
gress can provide stability to our fi- 
nancial system and give American 
workers and businesses the tax relief 
they so desperately need and deserve. 

Mr. RANGEL. Madam Speaker, there 
is no one in this House that cares more 
about the tax burden that we’re put- 
ting on the next generation and the 
children that follow than the gen- 
tleman from Tennessee (Mr. TANNER). 
He has made a great contribution in 
improving this bill, and he continues to 
be a watchdog of the deficit that this 
administration has taken us in. 

I yield 2 minutes to the gentleman. 

Mr. TANNER. Mr. Chairman, I, too, 
want to join you in thanking Mr. 
McCRERY for his work here. I have en- 
joyed working with you very much, 
JIM. 

I want to speak about section 134 of 
the bill. But before I do, I’ve just got to 
say that some of us in this body are so 
thoroughly disgusted with the other 
body right now in the way this bill has 
been handled. We've found that it 
doesn’t take a lot of political courage 
to spend somebody else’s money that 
can’t vote. And we had, from our com- 
mittee, the extender package paid for 
or offset by people who didn’t object to 
the offsets. And because of the Senate 
rules—or the other body’s rules and the 
ability for some over there to object to 
a unanimous consent request—they 
sent it back over here on top of a must- 
pass bill that is unpaid for and one of 
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the reasons we're in the shape we're in 
right now. And so I just had to express 
utter disgust and frustration with the 
way that it was handled in the other 
body. 

Now, as it comes to the bill, when the 
Secretary came over here with the bill, 
it was a bailout; it was public risk and 
private gain. By the wisdom of the 
body here, we put section 134 of the 
recoupment clause in which now makes 
it private risk and public gain, which is 
the way it ought to be. It is now a situ- 
ation where we’re not talking about 
bailing out Wall Street or the high fly- 
ers. If, at the end of the day, there is a 
shortfall in the Treasury of the United 
States, then they will be assessed that 
shortfall and the Treasury will be made 
whole by section 134 of the recoupment 
clause. 

What the bill does now is it attempts 
to protect all Americans who have an 
IRA, a 401(k), or part of a State or local 
government pension plan. That’s why 
I’m going to vote “yes” even though I 
am so thoroughly disgusted with what 
the Senate put on it. 

Mr. MCCRERY. Madam Speaker, may 
I inquire as to the remaining time on 
each side. 

The SPEAKER pro tempore. The gen- 
tleman from Louisiana has 64% minutes 
remaining; the gentleman from New 
York has 7 minutes remaining. 

Mr. McCRERY. Madam Speaker, I 
yield 2 minutes to the distinguished 
gentleman from California, a member 
of the Ways and Means Committee, Mr. 
NUNES. 

Mr. NUNES. Madam Speaker, our 
economy has slowed to a crawl and 
American workers are worried about 
their jobs. These conditions are clear 
arguments for action by our govern- 
ment, and action should be taken. 

The question each of us needs to ask 
ourselves is whether or not the Paulson 
plan is the best course of action. In my 
view, it’s not. I made no secret of my 
frustration and disapproval for the 
sense of panic instilled upon the public 
by Wall Street insiders and some of our 
Nation’s elected leaders. 

Madam Speaker, this is not a time 
for panic; it’s a time for leadership and 
it’s a time for deliberation. Congress 
must not be confined to a timetable 
dictated by alarmists who see the gov- 
ernment money as their only backstop 
again, irresponsible lending. Investors 
take risks, sometimes the risks they 
take are reckless. Taxpayers must not 
be liable for Wall Street risk-taking. 

Madam Speaker, the American peo- 
ple do not accept the allegation that 
we have only two alternatives before 
us: passage of this bill or another Great 
Depression. There are other options if 
congressional leaders had the courage 
to allow this democracy to function. 
We could debate these issues. 

We need to make certain that our 
Nation’s lending institutions are the 
strongest in the world and that our 
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constituents have confidence that they 
have a safe place to put their money. 
One way to accomplish this is to let 
the Fed purchase preferred shares with 
warrants. This would infuse capital 
into the market, freeing up banks to 
make loans and extend credit. 

The plan that I and others have pro- 
posed to this Congress is in sharp con- 
trast to the Paulson plan and offers 
real protection to the taxpayer. Why 
do we need to give $700 billion to one 
man to play hedge fund god from the 
gilded offices of the United States 
Treasury? If the Secretary wants to 
run a hedge fund, he should go back to 
Wall Street. 

This Congress must not hand over 
such an enormous amount of money; it 
is simply wrong. It’s irresponsible. Lis- 
ten to all the pundits, all the financial 
wizards, the holier-than-thou capital- 
ists from our Nation’s leading institu- 
tions; they sound like they belong to 
the Soviet Politburo. When the mar- 
kets are riding high, they want us to 
leave them alone. When the market 
crashed, they want to us nationalize 
their debt. 

Madam Speaker, I urge my col- 
leagues to vote “no.” However, if this 
bill passes, it is my hope that the ad- 
ministration will focus first on shoring 
up our Nation's lending institutions. 

Mr. RANGEL. At this time, I yield 1 
minute to Mr. BLUMENAUER of Oregon, 
one of the outstanding members of our 
committee, the Ways and Means Com- 
mittee. 

Mr. BLUMENAUER. I appreciate the 
gentleman's courtesy and his leader- 
ship. And thanks to the leadership of 
Mr. FRANK, Speaker PELOSI and the 
House Republicans, we have part of 
this bill before us today that is some- 
what better, but it sadly adds $150 bil- 
lion of largely unpaid for tax breaks, 
frustrating for me because many of 
these provisions like alternative en- 
ergy too credits and secure rural 
schools are provisions 1 fought for for 
years and are very important. 

Madam Speaker, as members of the 
public and Congress learn more about 
these problems and the solutions, I 
must say I have never seen more dia- 
metrically opposed opinions, and even 
people explaining about the facts in 
their business. But if this bill passes, 
which it appears that it will today, it 
ignores the underlying problem of a 
housing market in free-fall, and it ig- 
nores the plight of six million home- 
owners who are facing foreclosure in 
the next 2 years. 

If there was ever a time to give the 
same bankruptcy protection to Amer- 
ican homeowners that Donald Trump 
will get the next time he takes bank- 
ruptcy for his casinos and for his 
fourth vacation home, that time is 
now. It needs to be in this legislation, 
and I’m sadly disappointed that it is 
not. In makes long term recovery hard- 
er and more painful. 
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Mr. MCCRERY. I yield 2 minutes to 
the gentleman from Tennessee, a dis- 
tinguished Member of this House, Mr. 
WAMP. 

Mr. WAMP. Madam Speaker, nobody 
in east Tennessee hates the fact more 
than me that I’m going to vote ‘‘yes’’ 
today after voting “no” on Monday. 
Monday, I cast a blue collar vote for 
the American people, shook the foun- 
dations of Wall Street, demanding 
more accountability. But today, Pm 
going to cast a red, white and blue col- 
lar vote with my hand over my heart 
for this country because things are 
really bad and we don’t have any 
choice. We’re out of choices, our backs 
are up against the wall. 

All week we fought for some im- 
provements. And the increase in the 
FDIC limits from $100,000 to $250,000 is 
an improvement. The mark-to-market 
changes which will allow these mort- 
gage-backed securities to move and 
free up liquidity will help a lot because 
small business people can’t meet their 
payroll. This month, many of them in 
east Tennessee are not going to be able 
to meet their payroll. Pension funds in 
east Tennessee, thousands and tens of 
thousands of people I represent are up- 
side down and it’s happening fast. The 
cost of inaction is greater than the 
cost of this bill. 

The $700 billion is a loan. Warren 
Buffet said Wednesday night it’s a good 
business deal, he would take it, the 
government is going to get their 
money back. He knows more about this 
than anybody in this House, to be hon- 
est with you. He feels good about it. I 
don’t like this at all. As a matter of 
fact, I hate it. It’s disgusting that we 
would ever be brought to this floor to 
have to cast this vote, but we’re out of 
options. We don’t have a month to re- 
write a new bill. 

Things are critical. We don’t even 
have gas at the stations in east Ten- 
nessee. Economic anxiety is hurting 
the families. I’ve been listening to 
small business people all week long and 
they said, thanks for voting “no” on 
Monday and thanks for standing up for 
us, but you’ve got to do something. 

Congress has to act. We’re out of op- 
tions. Hold your hand over your heart 
and vote “yes.” 

Mr. RANGEL. Madam Speaker, Mr. 
JOHN LEWIS is a subcommittee chair- 
man on the Ways and Means Com- 
mittee and sometimes described as 
“the conscience of the Congress.” I re- 
gret I only have 1 minute to yield to 
him at this time. 

Mr. LEWIS of Georgia. Madam 
Speaker, I want to thank my chairman 
for yielding. 

Madam Speaker, I have decided that 
the cost of doing nothing is greater 
than the cost of doing something. 

The fear that is gripping Wall Street 
has the power to shut down Main 
Street. We cannot and we must not 
allow this to happen. The people are 
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afraid. Their retirement savings are 
slipping away. Small businesses have 
no sales, no credit, and are closing 
their doors. People cannot get loans, 
they're losing their lines of credit. We 
must act. Now is the time to act. We 
must do something. 

I do not see this as a blank check. In 
a few months, we will have a new 
President and a new Congress. We must 
hold the feet of these financial institu- 
tions to the fire. It is with this assur- 
ance that I will vote “yes” on this leg- 
islation. 

The SPEAKER pro tempore. The gen- 
tleman from Louisiana has 2% minutes 
remaining. 

Mr. McCRERY. Madam Speaker, I 
yield 2 minutes to the distinguished 
gentleman from Texas, a member of 
the Ways and Means Committee, Mr. 
BRADY. 

Mr. BRADY of Texas. Thank you, JIM 
MCCRERY, for your leadership through- 
out the years on this issue and so many 
other important ones. 


1115 


Congress must act. Our Nation faces 
the fiercest financial crisis in our life- 
time, and for lawmakers entrusted 
with America's prosperity to stand by 
and do nothing, that's no longer an op- 
tion. 

I don't like this bill any more than 
my constituents do. The thought of our 
interfering in the marketplace, of 
spending taxpayer dollars for irrespon- 
sible Wall Street firms, it makes my 
constituents angry and me too. But the 
fact of the matter is these bad loans 
have infected too much of America’s 
economy and they threaten the world’s 
economy as well. And make no mis- 
take, if these Wall Street financial 
companies go down, our businesses and 
families in Texas are pulled down with 
them. 

Families in my district are already 
watching their life savings disappear 
before their eyes. I met a Texas work- 
er. She only had $15,000 in her savings; 
she lost $8,000 of it over the past 2 
weeks. I talked to a woman who 
stopped me in my car as I was leaving 
my neighborhood, and she said she and 
her husband have a small business. 
Their good customers can’t get the 
credit to buy their products anymore. 
For the first time in 17 years since 
they started their business, she is truly 
frightened. And I ask myself why 
should our local families, why should 
our local communities pay the price in 
lost jobs and lost savings because of 
Wall Street greed? Haven’t these Wall 
Street companies caused enough dam- 
age? 

This is not my solution. This is not 
the only solution. America faces tough 
times. We’re going to have to come 
right back in November, in my opinion, 
and bring about the reforms to stop 
this from happening again. But I am 
going to vote “yes” again to pull this 
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Nation back from its economic brink 
and protect the families and jobs and 
small businesses in Texas. 

Mr. RANGEL. Madam Speaker, I 
would like to yield to Mr. KIND of Wis- 
consin for 1⁄2 minutes. 

Mr. KIND. I thank my good friend for 
his courtesy and his leadership on this 
issue. 

Madam Speaker, we have before us 
today, because of our friends in the 
Senate, the granddaddy of all jams. 
They took an incredibly important eco- 
nomic rescue plan and loaded it up 
with a bunch of extraneous, unrelated 
items that weren’t paid for. They’re in 
essence holding a gun to our head 
today daring us to vote “no.” But, un- 
fortunately, we gave them that gun 
last Monday because of the failure of 
this Chamber to act. And the credit 
markets are continuing to freeze up, 
and my concern is unless we take ac- 
tion today, many innocent people back 
home and throughout America will suf- 
fer the consequences. 

The plan we have before us today, the 
rescue plan, is vastly different from the 
original one sent to us by the adminis- 
tration. Today it’s about protecting 
Main Street, not Wall Street. It’s 
about protecting the American tax- 
payer, not CEOs’ salaries. We have in- 
cluded in here important oversight, 
transparency, accountability provi- 
sions to protect the American people. 
And time is of the essence. But at some 
point and some time, we have to have 
the political will and the courage to 
start paying for things again in this 
country so we do not leave a legacy of 
debt for our children and grand- 
children. We won’t accomplish that 
today, but time is of the essence and 
we must move this rescue plan forward 
to avert a much wider disaster tomor- 
row. 

Mr. McCRERY. Madam Speaker, I re- 
serve the balance of my time. 

Mr. RANGEL. Madam Speaker, at 
this time, to Mr. PASCRELL from New 
Jersey, a great member of the Ways 
and Means Committee, I would like to 
yield 144 minutes. 

Mr. PASCRELL. Madam Speaker, if 
we had approved the legislation on 
Monday, we would not have been able 
to pass the tax extenders package, 
which includes business and energy tax 
extenders. The AMT patch, we all 
worked hard on that across the aisle, 
whether you wanted to pay for it or not 
was the debate, and the additional dis- 
aster assistance as well as mental 
health parity. I think these are impor- 
tant. 

Alexander Hamilton, my idol, was 
very clear that there are immutable 
principles of moral obligation. Monday 
I voted “no,” and I know that the 
enemy of the good is the perfect. But 
since Monday we have improved cer- 
tain parts of the bill. And there is some 
junk in this bill. There are no two ways 
about it. But that is not unique on this 
bill. 
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So to help the American people, I am 
now supporting today’s financial pack- 
age. And it’s really the McCrery-Ran- 
gel team that got me to this point. 

You guys have worked closely to- 
gether. You are a good model and ex- 
ample for what we should be doing. 

I pray that I’m doing the right thing. 
I believe so in my heart. God bless this 
country. We will prevail. 

Madam Speaker, the legislation we have 
before us today arises at a vital time when 
Americans are suffering under a rapidly failing 
financial market and collapsing housing mar- 
ket. 

My “no” vote on Monday was among one of 
the most difficult votes | have had to cast in 
my 12 years as a Member of Congress. 

My goal in Congress has always been to 
fight for the best interest of ordinary Ameri- 
cans—to fight for the American worker, the 
American small business owner, the people 
who make up the heart and soul of our nation. 

| thought of them when | voted “no” on 
Monday because that bill fell short of helping 
those people who are suffering the most from 
this financial crisis. 

Today, | stand before you far from assured 
that this legislation is a s good as it can be but 
understanding that we cannot stand back and 
allow our financial markets, credit markets, 
housing market, pension plans, and small 
businesses to collapse under the weight of the 
errors made by Wall Street. 

Lead by Speaker PELOSI and Chairman 
FRANK we have taken an inadequate 21⁄2 page 
proposal and developed a more substantial bi- 
partisan piece of legislation which we present 
today. 

| support the addition of the increase to the 
Federal Deposit Insurance Corporation, FDIC. 
It is exactly the type of bottomup, community 
approach we need to put liquidity back in to 
Wall Street. 

Furthermore, if we had approved the bill on 
Monday we would not have been able to pass 
this tax extenders package that includes busi- 
ness and energy tax extenders, an AMT 
patch, additional disaster assistance as well 
as mental health parity. 

| am certainly disappointed that these provi- 
sions are not paid for but it would be uncon- 
scionable to allow the American people to suf- 
fer without this tax relief. 

Today’s bill is not perfect but we have done 
what we needed to do for the American peo- 
ple. In truth if you gave every Member of Con- 
gress a chance to draft a proposal to address 
this crisis we would have 435 bills in front of 
us today—the enemy of the good is the per- 
fect. 

Since Monday we have improved this bill to 
help the American people and therefore | am 
supporting today’s financial rescue package. | 
urge all my colleagues from both sides of the 
aisle to vote “yes” on Emergency Economic 
Stabilization Act of 2008. 

Mr. MCCRERY. Madam Speaker, I re- 
serve the balance of my time. 

Mr. RANGEL. Madam Speaker, at 
the Speaker’s request, I would like to 
yield 1 minute to Mr. SHERMAN of Cali- 
fornia. 

Mr. SHERMAN. Madam Speaker, I 
thank the gentleman for 1 minute. I 
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can't possibly in that minute describe 
the problems with this bill. I hope peo- 
ple will pick up the blue paper that I’m 
distributing. 

But what they have done to the bill 
is they have added special tax breaks 
for those who import bows and arrows, 
and those who import wool, thus dis- 
placing American products as part of 
the economic recovery package. That's 
why it's not the economic recovery 
package. It's the pork-laden, earmark- 
laden Wall Street bailout bill. It is a 
bill that will send hundreds of billions 
of dollars not for bad investment deci- 
sions made in America but to buy toxic 
assets currently in the safes in London 
and Riyadh, Saudi Arabia, and Beijing. 
It is a bill that will allow million-dol- 
lar-a-month salaries, and $5 million-a- 
month salaries, to be paid to execu- 
tives who have driven their firms into 
the ground and now need a taxpayer 
bailout. It is a bill that provides for an 
oversight board that critiques, but can- 
not stop anything. 

Vote “no” now. We will stay in town 
and write a good bill. 

Mr. McCRERY. Madam Speaker, I 
yield myself the balance of my time. 

Madam Speaker, the bill before us 
today, certainly the tax portion of the 
bill today, represents a compromise. 
These extensions of expiring provisions 
of the Tax Code have been bandied 
about here in the House back, over in 
the Senate, back and forth all year 
long, including the patch on the alter- 
native minimum tax. I’m gratified that 
we were able to come together to 
present the tax extenders in this pack- 
age because I believe very strongly in 
the overwhelming majority of those 
provisions. I think they’re good, sound 
tax policy. Members of this House have 
voted for all of them many times over. 

So, Madam Speaker, I encourage a 
“yea” vote on this bill, especially for 
the tax extenders. 

Mr. RANGEL. Madam Speaker, I 
would like to yield the balance of my 
time to the gentleman from New York 
(Mr. CROWLEY). 

Mr. CROWLEY. I thank the chairman 
for yielding. 

Madam Speaker, this is not a rescue 
package solely for Wall Street nor is it 
for New York City nor for New York 
State. In fact, I would argue with you, 
all of my colleagues, that it will take 
many years for New York City and New 
York State to recover from the down- 
turn of Wall Street. 

This is more about our country, 
about the United States, and our eco- 
nomic woes today. It’s about 401(K) 
plans, about investment plans of my 
mother on 65th Street in Woodside, 
Queens. She saw that decline just a few 
days ago. This is about all of our con- 
stituents who have seen a loss over the 
past few days. It’s about the health of 
our entire economy. And ladies and 
gentlemen, my colleagues, this is not 
just the United States. The entire 
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world is looking at us today and look- 
ing to see us vote in favor of this bill. 


Would we like the luxury of more 
time to hold more hearings and have 
more due process? Of course we would. 
We'd like to have months to do that. 
But we simply don’t have the time. We 
don’t have that luxury. We cannot af- 
ford that. 


What we have to do, ladies and gen- 
tlemen, is do the right thing and vote 
in favor of this package. 


The SPEAKER pro tempore. The gen- 
tleman from Massachusetts is recog- 
nized. 


Mr. FRANK of Massachusetts. 
Madam Speaker, I yield myself such 
time as I may consume. 


Madam Speaker, we have limited 
time here, and I want to explain to the 
Members that I will be devoting most 
of my time to colloquy with Members 
who have serious concerns about this 
bill. 


I believe this bill has a great deal 
more in it in a number of areas, includ- 
ing in particular avoiding foreclosures, 
than people have recognized. I at this 
point will insert into the RECORD under 
General Leave a letter from the Amer- 
ican Banker, in which Sheila Bair, who 
is one of the best regulators we have 
ever had, who has been using her au- 
thority over the mortgages she inher- 
ited through the IndyMac failure to 
really provide foreclosure relief, and 
she says in this: ‘‘The provision would 
allow the Treasury Department to pro- 
vide credit guarantees and enhance- 
ments on whole loans.” Ms. Bair said 
in an interview Thursday, “They can 
have so much bigger bang for their 
buck.” She asked us to put this in. We 
put it in. It may be obscure, but it in 
and of itself will lead to a great deal of 
help for people with mortgages. 


What I will be doing, Madam Speak- 
er, during this debate is yielding time 
for colloquies to Members who are 
seeking clarification of points in the 
bill, many of them involving what is 
very powerful language, although not 
everything we would have liked, to 
mitigate foreclosures. I will say that I 
have spoken to the people at the De- 
partment of Treasury, including yes- 
terday morning the Secretary himself, 
and I will be making commitments 
today about how we believe this bill 
will be interpreted, and I will be mak- 
ing no commitments that I have not 
explained to the Treasury, that the 
staff of the Financial Services Com- 
mittee which has done such wonderful 
work has not discussed with the Treas- 
ury. So we will be, as I said, working 
with Members to clarify some parts of 
this bill because I do not think it is 
fully appreciated that it has a good 
deal more in it for the foreclosure issue 
and some other issues than has been 
recognized. 
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[From American Banker, Oct. 3, 2008] 
BAIR: How TO GET MORE BANG FOR BAILOUT 
BUCK 
(By Rob Blackwell) 

WASHINGTON.—Of all the provisions in the 
bill designed to stabilize the financial mar- 
kets, one of its most potent is not getting 
enough attention, according to Federal De- 
posit Insurance Corp. Chairman Sheila Bair. 

The provision would allow the Treasury 
Department to provide credit guarantees and 
enhancements on whole loans. If it were 
used, it would allow the government to in- 
crease modifications and stabilize home 
prices at a much smaller cost than buying 
the loans themselves, Ms. Bair said in an 
interview Thursday. 

“They can have so much bigger bang for 
their buck,” she said. “You don’t have an 
initial cash outlay, you can leave them in 
the private sector, you can do the servicing 
in the private sector, and you can condition 
them on some type of modification protocol, 
which would get the mortgages restructured 
faster.” 

The provision, a single sentence in the 451- 
page bill, has attracted little attention from 
analysts and industry representatives. In- 
stead, they have focused on the crux of the 
bill, which would allow the Treasury to buy 
and hold up to $700 billion of troubled assets. 

The bill would give the Treasury secretary 
the power to “use loan guarantees and credit 
enhancements to facilitate loan modifica- 
tions to prevent avoidable foreclosures.”’ 

How that would work remains unclear. In 
theory, the Treasury could guarantee certain 
types of loans—option adjustable-rate mort- 
gages, for example—and require lenders that 
want to use the insurance to engage in loan 
modifications first. If the reworked loan per- 
formed, the government would never be in- 
volved, but if the loan later defaulted, the 
government would take a certain amount of 
the loss. 

Though she is supportive of the $700 billion 
buyout facility, Ms. Bair said the provision, 
added at the behest of the FDIC, could pro- 
vide a critical alternative. 

“Tt will be another tool they have in their 
toolkit, and it will be cheaper,’’ she said. 
“You can provide credit support to $100 bil- 
lion worth of mortgages with no up-front 
cash outlay. The exposure would be less than 
buying those mortgages directly.” 

During her two-year tenure, the FDIC has 
moved from the background to the forefront 
of the housing crisis. In the past week alone 
it has handled the largest failure of all 
time—the $309 billion-asset Washington Mu- 
tual Inc.—with no cost to the government. It 
also invoked the systemic risk exception for 
the first time in the agency’s history to fa- 
cilitate a deal to sell most of Wachovia Corp. 
to Citigroup Inc. 

Ms. Bair said regulators had no choice but 
to use the exception, which was created in 
1991 and required the approval of the Federal 
Reserve Board and the Treasury. 

“We all felt that preventive action was 
needed,” she said. “It was a potential failure, 
driven primarily by market confidence 
issues.” 

Ms. Bair has also been working to help 
pass the bailout bill. After the House unex- 
pectedly defeated the legislation Monday, 
lawmakers scrambled for provisions to bring 
more Republicans on board. The most nota- 
ble addition would increase deposit insur- 
ance to $250,000 per depositor per institution. 

That provision would reassure nervous de- 
positors that the banking system is stable, 
Ms. Bair said, and it gets to the heart of the 
problem: a lack of confidence among con- 
sumers, bankers, and businesses. 
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“Raising the deposit insurance limit to 
$250,000 is designed to address that problem 
of public confidence,” she said. “Expanding 
that safety net for a period of time, I think, 
will help with the Main Street depositor and 
also provide help for banks.” 

The coverage hike would take effect imme- 
diately and would expire Dec. 31, 2009. The 
bill explicitly says banks should not face a 
premium hike as a result. Analysts argue 
that Congress would have to make the high- 
er limit permanent. Ms. Bair would not take 
a position, except to say the FDIC should 
have the power to raise premiums if the in- 
crease becomes permanent. 

“It’s a question for Congress,” she said. ‘‘It 
could be destabilizing if they lift it in 2009, 
but the trade-off would be that banks would 
have to start paying premiums.” 

Overall, she said, she hopes the legislation 
will help ease fears among financial institu- 
tions, some of which have become worried 
about lending to each other. 

“There is a confidence issue,” Ms. Bair 
said. “Originally, liquidity issues were tied 
to capital adequacy. Now I think liquidity 
issues are tied to just uncertainty. . . . We 
are asking Main Street to have confidence in 
the banking system. Well, I would ask the 
banks to have confidence in the banking sys- 
tem and lend to each other.” 

She said a freeze on credit is only making 
the situation worse. 

“We acknowledge that some individual 
banks have challenges, but overall they still 
have strong capital, and they’ve built up 
their loan loss reserves,” she said. “We 
shouldn’t be freezing up and panicking.” 

Though some have argued the bailout bill 
does not go to the heart of the issue, Ms. 
Bair was unequivocal in saying she thought 
the buyout facility would help the situation. 

“The reason for the liquidity issue is you 
have an asset on the balance sheet where the 
cash flow suggests one valuation, but if you 
have to sell it, you will be taking a steep loss 
because the market is seizing up,” she said. 
“So we will be providing a vehicle for mov- 
ing those assets off balance sheet for a price 
other than a rock-bottom distressed price. 
We are capable of letting the government 
hold the asset for a while before it’s sold 
which will help ease downward pressure on 
asset valuations. It absolutely should help.” 

But she acknowledged some concern that 
the legislation did not do enough to help 
struggling borrowers. 

Ms. Bair was at the forefront last year in 
warning that lenders and servicers needed to 
systematically lock in low, starter rates so 
that borrowers could continue making their 
mortgage payments on time. More defaults 
would lead to increased foreclosures, which 
would cause further deterioration in the 
housing market. Few took her advice, and 
the housing market continued to sink. 

If more lenders had modified loans, she 
said the situation would still be bad, but not 
as dramatic. 

“We were going to have these problems no 
matter what, but I do think it would be less 
of an impact,” she said. 

But Ms. Bair said she did not understand 
why Congress is not doing more to assist bor- 
rowers in the bailout legislation. Lawmakers 
debated forcing more servicers to engage in 
systematic modifications, but ultimately did 
not do so. 

“I don’t understand it,” she said. “The bor- 
rowers here that are losing their houses have 
been this politically powerless group. From 
the get go, politically, for whatever reason, 
they were put in a category of they got over 
their head and were an unsympathetic group 
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to deal with. That is not the case with all of 
them.” 


OCTOBER 2, 2008. 

DEAR REPRESENTATIVE: We were pro- 
foundly disappointed with the House vote on 
Monday rejecting bipartisan economic recov- 
ery legislation. We are writing today to urge 
the House to act now to pass the Emergency 
Economic Stabilization Act to bring sta- 
bility to credit markets. 

The impact of the House action was pain- 
fully demonstrated Monday when the stock 
market lost $1.2 trillion as the Dow Jones In- 
dustrial Average fell 777.8 points, the largest 
single-day point drop in American history. 
Virtually every American witnessed their re- 
tirement, investment and savings accounts 
decline steeply. 

Further, the evaporation of credit is affect- 
ing businesses of all sizes and consumers and 
we run the risk of further declines in housing 
values. If Congress fails to act, credit mar- 
kets will tighten further. Our associations’ 
members will find it more difficult—if not 
impossible—to secure credit to finance their 
operations, and members’ employees will 
find it harder to get mortgages, secure auto 
loans, and borrow money to send their chil- 
dren to college. 

Americans rely on credit and liquid mar- 
kets to make our economy function, and we 
will continue to see our economy and the 
well-being of all Americans impacted unless 
the House acts. Significant bipartisan co- 
operation has produced a strong financial 
rescue plan with strong taxpayer protections 
to help stabilize the financial system and 
prevent a meltdown of our capital markets. 

The Senate has passed this legislation by a 
3 to 1 margin. We urge you to address this 
crisis by voting to support this critically- 
needed measure. 

Sincerely, 

Advanced Medical Technology Association; 
Air Conditioning Contractors of America; 
The Aluminum Association; American Ap- 
parel & Footwear Association; American 
Bankers Association; American Beverage As- 
sociation; American Boiler Manufacturers 
Association; and American Business Con- 
ference. 

American Chemistry Council; American 
Concrete Pressure Pipe Association; Amer- 
ican Financial Services Association; Amer- 
ican Forest & Paper Association; American 
Gas Association; American Hotel & Lodging 
Association; American Insurance Associa- 
tion; and American Meat Institute. 

American Rental Association; American 
Road & Transportation Builders Association; 
American Trucking Associations; Associated 
Builders and Contractors, Inc.; Associated 
Equipment Distributors; Associated General 
Contractors of America; Association of 
Equipment Manufacturers; and Association 
of International Automobile Manufacturers. 

Business Roundtable; Chamber of Com- 
merce of the U.S.; Consumer Bankers Asso- 
ciation; Consumer Mortgage Coalition; Edi- 
son Electric Institute; Equipment Leasing 
and Finance Association; Financial Services 
Forum; and The Financial Services Round- 
table. 

Food Marketing Institute; Housing Policy 
Council; Independent Community Bankers of 
America; Independent Electrical Contrac- 
tors, Inc.; Independent Petroleum Associa- 
tion of America; International Dairy Foods 
Association; Information Technology Indus- 
try Council; and International Franchise As- 
sociation. 

Minority Business RoundTable; Mortgage 
Bankers Association; National Association 
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of Chain Drug Stores; National Association 
of Electrical Distributors; National Associa- 
tion of Homebuilders; National Association 
of Manufacturers; National Association of 
Plumbing, Heating, and Cooling Contractors; 
and National Association of Real Estate In- 
vestment Managers. 

National Association of Realtors; National 
Association of Wholesaler-Distributors; Na- 
tional Electrical Contractors Association; 
National Electrical Manufacturers Associa- 
tion; National Federation of Independent 
Business; National Restaurant Association; 
National Retail Federation; and National 
Roofing Contractors Association. 

National Rural Electric Cooperative Asso- 
ciation; NPES—The Association for Sup- 
pliers of Printing, Publishing and Converting 
Technologies; Printing Industries of Amer- 
ica; The Real Estate Roundtable; Reinsur- 
ance Association of America; Retail Industry 
Leaders Association; Securities Industry and 
Financial Markets Association; and Software 
& Information Industry Association. 

[From the Boston Globe, Oct. 3, 2008] 
NATIONAL UPHEAVAL, LOCAL SHUDDERS— 
CREDIT WOES CONVULSE PLANS OF CITIES, 
TOWNS 
(By John C. Drake) 

Springfield Mayor Domenic Sarno said the 
city has been waiting a long time to repair 
sidewalks and tear down abandoned build- 
ings in his financially beleaguered city. Now 
residents will have to wait a little longer. 

With the crisis on Wall Street, the first- 
term mayor’s promises to pay for improve- 
ments on Springfield’s streets are on hold be- 
cause raising money by floating municipal 
bonds in this climate is prohibitively expen- 
sive, he said. 

It is the kind of problem facing dozens of 
communities, say officials. Like a hurricane 
swirling offshore, the financial crisis is bar- 
reling down on Massachusetts cities and 
towns, but no one knows yet how bad the 
damage could be. 

Local leaders this week have been nerv- 
ously eyeing bailout negotiations on Capitol 
Hill, the freezing bond markets, their falling 
pension fund values, and the State House, 
where Governor Deval Patrick may eventu- 
ally decide to seek local aid cuts. 

The moribund credit markets are making 
it difficult to pay for capital projects such as 
road work, because credit is either unavail- 
able or rates are too high, local officials and 
municipal finance observers say. “Im trying 
to be fiscally prudent while at the same time 
trying to drive an ambitious agenda,” Sarno 
said. “It does affect Main Street, whether 
people are calling for a pothole or a multi- 
million dollar project they want improved.” 

Boston has so far not been affected because 
it usually issues general-obligation bonds in 
February or March, said the city's chief fi- 
nancial officer, Lisa Signori. But other cities 
and towns were looking to enter the bond 
market sooner. 

“Communities that have been planning on 
issuing debt for a large municipal project—a 
police station, a school, infrastructure im- 
provements—are likely monitoring the situ- 
ation and waiting to issue debt, waiting for 
the market to stabilize and for banks to 
issue credit again,” said Geoff Beckwith, ex- 
ecutive director of the. Massachusetts Mu- 
nicipal Association. 

Sarno said Springfield has a wish list of 
capital improvements totalling $470 million, 
with $23 million on a high-priority list. 
Projects that could be affected range from 
sidewalk repairs and planned demolitions of 
derelict buildings costing tens of thousands 
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of dollars to a major renewal for Spring- 
field's South End estimated to cost $6.2 mil- 
lion. 

Quincy Mayor Thomas P. Koch said fund- 
ing for ongoing construction of a new Quincy 
High School and other projects, including a 
planned new middle school, could be af- 
fected. 

“You don't put the bond out at once. You 
borrow periodically and then float the 
bond,” he said. "We're working with the state 
on an application to replace the middle 
school and we're going to market soon with 
the bonds for that. Some of the other im- 
provements at other buildings may just have 
to wait a little bit.” 

Officials at the Massachusetts School 
Building Authority, which has committed to 
help dozens of communities build schools, 
have sought to assuage concerns. 

“The MSBA’s financial obligations to 
school construction projects will be met de- 
spite the current economic turmoil,” the au- 
thority said in a statement provided by 
spokeswoman Carrie Sullivan on Wednesday. 

Municipal pension funds, which are in- 
vested in a vast array of stocks, bonds, and 
other securities, are another significant 
source of worry. 

“Clearly this is not good news and is not a 
good market and there will be some loss of 
value that will appear on the books,” 
Beckwith said. “The question is, will that 
value be recovered before the pension system 
needs to access those assets.”” 

Signori said Boston's pension board would 
be briefed by financial advisers next week on 
the state of the city’s investments. ‘‘Cer- 
tainly, this quarter’s performance is impor- 
tant, but what you’re looking at is what’s 
happening over five years or over ten years,” 
she said. 

Other Boston city accounts and invest- 
ments are considered secure because the city 
collateralized them in the late 1990s, mean- 
ing the investments are backed up by cash 
from other banks and not subject to ceilings 
on federal deposit insurance. 

“We weren’t out there to make a lot on 
high interest rates; we wanted to make sure 
our money was safe,” Boston Mayor Thomas 
M. Menino said this week. ‘‘The city of Bos- 
ton’s money is safe.” 

But Menino and Signori acknowledged the 
city’s finances could be hurt if revenue from 
motor vehicle excise tax and hotel-motel ex- 
cise taxes are down and if local aid takes a 
hit. Projected local aid for Boston already 
had fallen $60 million from 2002, Signori said. 

Quincy Mayor Koch said he was worried 
the city’s retirement board could seek more 
city funding if its investments are hurt. 

“Tf the retirement board does not get back 
the returns they anticipate, that means 
they’re going to be asking for more appro- 
priation level on the operations side,” Koch 
said in a phone interview. ‘‘That bears 
watching, big-time.”’ 

Section 129 of the Emergency Economic 
Stabilization Act is intended to formalize 
the reporting procedures of the Federal Re- 
serve Board to its oversight committees in 
the House and Senate when it exercises au- 
thority under Section 13(3) of the Federal 
Reserve Act, relating to loans made to indi- 
viduals, partnerships and corporations under 
unusual and exigent circumstances. 

Paragraph (a) of Section 129 directs the 
Federal Reserve to report to its oversight 
committees in the House and Senate within 
7 days after it has exercised authority under 
Section 13(3) of the Federal Reserve Act. To 
facilitate congressional oversight, the Fed- 
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eral Reserve would provide the appropriate 
congressional committees justification for 
its actions under Section 13(3) and explain 
the specific terms of the actions taken by 
the Board, including providing information 
about the size and duration of any lending, 
available information concerning any collat- 
eral held with respect to such lending, the 
recipient of warrants or other potential eq- 
uity in exchange for such lending, and any 
expected cost to the taxpayer related to the 
Board’s action. 

The Federal Reserve has used its 13(3) pow- 
ers to extend loans to borrowers in specific 
one-off transactions as well as to offer sev- 
eral facilities that are open to a range of bor- 
rowers on the same terms. Paragraph (b) of 
Section 129 provides for periodic updates by 
the Federal Reserve to its congressional 
oversight committees and is intended to 
apply to any loan or facility initiated under 
Section 13(8) of the Federal Reserve Act, in- 
cluding the status of the loan or facility, the 
aggregate value of the collateral held in con- 
nection with the loan or facility, and the 
projected cost to the taxpayers of the loan or 
facility. 

Paragraph (c) of Section 129 provides for 
the confidentiality of any reports made 
under the section and is intended to make all 
such reports confidential upon the request of 
the Federal Reserve Board. Paragraph (d) 
makes the reporting requirement under the 
section retroactive to March 1, 2008. 

At this point, Madam Speaker, I re- 
serve the balance of my time. 

Mr. BACHUS. Madam Speaker, I 
yield 2 minutes to the gentleman from 
South Carolina (Mr. BARRETT). 

Mr. BARRETT of South Carolina. 
Madam Speaker, we come here today in 
the midst of the biggest economic cri- 
sis this Nation has ever faced. 

The proposal that was put forth by 
the administration earlier was unac- 
ceptable, no accountability, no govern- 
ment oversight, too much burden on 
the American taxpayer. But politics is 
the art of the possible. 

This House is a place where policy 
and reality come together, where peo- 
ple solve problems. I was sitting right 
there when the vote was taken Mon- 
day. AS soon as it went down, I turned 
to my colleagues and said, It’s time to 
roll up our sleeves, it’s time to solve 
this problem for America, and let’s 
move forward. And we did that. I was 
on the phone with Treasury, with the 
administration, with Senate and House 
leadership, with the SEC. We’ve got 
suspension of mark to market. We’ve 
got increased FDIC insurance. We’ve 
got tax relief, AMT, child tax credit. 
This is a better bill. 

But it’s tough out there. I’ve talked 
to my moms, I’ve talked to my pops, 
I’ve talked to my corporations. No 
matter what we do or what we pass, 
there are still tough times out there. 
People are hurting. People are mad. 
Tm mad. Men and women that have 
fought in this House, I have fought in 
this House for spending regulations and 
tougher restraint, and we have seen 
what has happened and where it has led 
us. 

Do I still have concerns about this 
bill? Yes. Do I still have concerns that 
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it will affect the free market system? 
Yes, I do. But we have to act and we 
have to act now. It’s our job to lead. If 
we don’t solve these problems, not just 
these problems but Medicare and So- 
cial Security, if this House doesn’t 
lead, America will fail. And if we don’t 
get anything out of this conversation 
today, we need to understand that. It’s 
about leadership. It’s about moving 
forward. 

I’ve had experts on both sides say, 
GRESHAM, this is a good thing, this is a 
bad thing. 
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I asked the good Lord to give me the 
guidance and the wisdom to make the 
decision. I will vote “yes,” and I ask 
my colleagues to do the same. 

Mr. FRANK of Massachusetts. I yield 
1% minutes to the gentleman from Vir- 
ginia (Mr. MORAN) for the purpose of a 
colloquy. 

Mr. MORAN of Virginia. Thank you, 
Madam Speaker. I won’t take that 
much time. I do want to thank the 
chairman for his masterful leadership 
on this bill, and I do want to clarify 
that the intent of this legislation is to 
authorize the Treasury Department to 
strengthen credit markets by infusing 
capital into weak institutions in two 
ways: By buying their stock, debt, or 
other capital instruments; and, two, by 
purchasing bad assets from the institu- 
tions, in coordination with existing 
regulatory agencies and their respon- 
sibilities under this legislation, as well 
as under already existing authorization 
for prompt, corrective action and least- 
cost resolution. 

Mr. FRANK of Massachusetts. Will 
the gentleman yield? 

Mr. MORAN of Virginia. I'd be happy 
to yield. 

Mr. FRANK of Massachusetts. I can 
affirm that. As the gentleman knows, 
the Treasury Department is in agree- 
ment with this, and we should be clear, 
this is one of the things that this 
House and the Senate added to the bill, 
the authority to buy equity. It is not 
simply buying up the assets, it is to 
buy equity, and to buy equity in a way 
that the Federal Government will able 
to benefit if there is an appreciation. 

I thank the gentleman for this im- 
portant clarification. He is absolutely 
right. 

In implementing the powers provided for in 
the Emergency Economic Stabilization Act 
of 2008, it is the intent of Congress that 
Treasury should use Troubled Asset Relief 
Program (TARP) resources to fund capital 
infusion and asset purchase approaches alone 
or in conjunction with each other to enable 
financial institutions to begin providing 
credit again, and to do so in ways that mini- 
mize the burden on taxpayers and have max- 
imum economic recovery impact. Where the 
legislation speaks of ‘‘assets’’, that term is 
intended to include capital instruments of an 
institution such as common and preferred 
stock, subordinated and senior debt, and eq- 
uity rights. Also, it is the intent of this leg- 
islation that TARP resources should be used 
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in coordination with regulatory agencies and 
their responsibilities under prompt-correc- 
tive-action and least-cost resolution stat- 
utes. 

Mr. MORAN of Virginia. Nice going, 
Chairman. Thank you. 

Mr. BACHUS. Madam Speaker, I 
yield 1 minute to the gentleman from 
Oklahoma (Mr. COLE). 

Mr. COLE of Oklahoma. I thank the 
gentleman for yielding. 

Madam Speaker, everybody in this 
Chamber knows the right political vote 
on this package. The easy thing to do 
is vote “no” and hope the bill passes. 
Every Member knows there is no polit- 
ical upside to supporting this legisla- 
tion. 

It's also easy to say that something 
must be done—but something else. 
Well, we all have our own preferred 
plans, Madam Speaker. The only prob- 
lem is none of them get 218 votes. 

I know my colleagues on both sides 
of the aisle are struggling to do the 
right thing. Lyndon Johnson used to 
say, “Doing the right thing isn’t hard; 
knowing the right thing to do is.” This 
is certainly one of those occasions, 
Madam Speaker. But I am convinced 
unless we act, the stock market will 
take a nose dive, economic activity 
will freeze, credit markets will dry up, 
people will lose their jobs. 

The real question is: Are we willing 
to gamble the jobs, the life savings, the 
retirement accounts, the homes and 
the businesses of the people we rep- 
resent? Are we willing to risk the glob- 
al, political, and social turmoil that 
will come if we have a prolonged reces- 
sion or depression in the United 
States? Frankly, Madam Speaker, I am 
not. 

Madam Speaker, everyone in this room 
knows the right “political” vote on this pack- 
age. The easy thing to do is to vote no and 
hope the bill passes. Every member knows 
there is no political upside in supporting this 
bill. 

It is also easy to say, “something must be 
done—but not this.” We all have our own 
schemes. Certainly | have my own five-point 
“Tom Cole plan.” | would suspend mark-to- 
market accounting rules, purchase preferred 
stock in institutions to protect the taxpayer, in- 
stitute a private insurance program, limit exec- 
utive compensation in companies that get 
Federal help, and raise the FDIC insured bank 
deposits from $100,000 to $250,000. There is 
only one problem with my plan, Madam 
Speaker, it cannot get 218 votes in this Cham- 
ber. 

Madam Speaker, | know that my colleagues 
on both sides of this issue want to do “the 
right thing.” However, as Lyndon Johnson 
used to say, “doing the right thing isn’t hard, 
knowing the right thing to do is.” | have strug- 
gled over whether passing this bill is the right 
thing to do. | do know that if it fails the stock 
market will take a nose dive, credit will freeze 
up and economic activity will grind to a halt. 
Some believe in time the markets will stabilize 
and correct themselves. | hope they are right. 

The real question is are we willing to gam- 
ble the jobs, life savings, retirement accounts, 
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the homes and the businesses of the people 
we represent? And are we willing to risk the 
global political and social turmoil that will sure- 
ly occur if there is a severe and prolonged re- 
cession or depression in the United States? 
Frankly, Madam Speaker, | am not. 

Madam Speaker, | am from Oklahoma, a 
state that has had more than its share of eco- 
nomic hardship over the years. My grand- 
parents and parents lived through the Great 
Depression. They dealt with the hard times at 
home and the wars abroad that it spawned. 
My family and | lived through the 1980s when 
a banking and real estate collapse devastated 
Oklahoma’s economy. | saw my State’s per 
capita income fall from 98 percent to 79 per- 
cent of the national average. | saw hundreds 
of banks close, thousands of businesses fail, 
and countless families lose their life’s savings. 
| do not intend to let that happen again for the 
sake of political popularity, ideological purity, 
or legislative perfection. 

Madam Speaker, passing this bill is no sub- 
stitute for long to structural reforms, appro- 
priate legislative oversight, and the establish- 
ment of suitable levels of accountability and 
transparency in our financial markets. Those 
are issues we must confront in the next Con- 
gress. However, inaction in the face of the 
current turmoil in the markets is not an accept- 
able option. In fact, it is a huge gamble. 

Madam Speaker, | know | will be haunted 
by this vote for the rest of my political life. | 
know | will have to explain it again and again 
to my friends. And | will be forced to defend 
it in every election against my opponents. And 
| know, having made this vote, | will have to 
make other tough votes to reform our eco- 
nomic and political systems. However that is 
far better than the lost jobs, the foreclosed 
homes, the depleted savings, the broken busi- 
nesses, the devastated lives, and the dan- 
gerous world that | believe will be the con- 
sequences of a failure to act. 

Madam Speaker, | will vote for this bill not 
because | wish to, but because | have to for 
the good of the people | represent. | trust that 
each of my colleagues will cast their vote in 
the same spirit, and | truly believe they will. 
There are no good choices here—but positive 
action is the right choice. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I yield 2 minutes to 
one of our leading attorneys in the 
House, who, representing the State of 
California, has a particular knowledge 
about much of what we are trying to do 
in this bill in the foreclosure area, the 
gentlewoman from California (Ms. ZOE 
LOFGREN). 

Ms. ZOE LOFGREN of California. 
Madam Speaker, there’s much not to 
like in this bill and there’s a lot to be 
angry about how we got here, and if 
this passes, our job will not be done. 
We will have further efforts that will 
be required, especially to stabilize the 
housing market. 

I chair the California Democratic 
Delegation. I want to share with Mem- 
bers the communications we have re- 
ceived from California’s Governor and 
the Treasurer of the State of Cali- 
fornia. 

The Governor tells us, and this is a 
quote, “It is daunting that California, 
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the eighth largest economy in the 
world, cannot obtain financing in the 
normal course of its business to bridge 
our annual lag between expenditures 
and revenues. This means that Cali- 
fornia may soon be forced to delay pay- 
ments for critical services, such as 
teachers, law enforcement, and nursing 
homes. The same thing would happen 
to California cities and counties.” 

Our Treasurer, Bill Lockyer, has told 
us, “For 10 days, State and local gov- 
ernments have been closed out of credit 
markets—long-term and short-term— 
in spite of the fact they represent no 
default risk and provide a good tax re- 
turn to investors.’’ He says, “Without 
prompt Federal action to address the 
economic crisis, we may have no mar- 
ket access. That means the State's 
cash reserves will be exhausted near 
the end of October. Payments for 
teachers” salaries, nursing homes, law 
enforcement, and every other State- 
funded service would stop or be signifi- 
cantly delayed. California's 5,000 cities, 
counties, school districts, and special 
districts would face the same fate.” 

There is a $7 billion revenue anticipa- 
tion note that the State needs to float 
to meet cash flow needs, and they can- 
not sell those revenue anticipation 
notes because of the credit freeze. 

Folks, what this means is that the 
State of California, the eighth largest 
economy in the world, will not be able 
to meet payroll by the end of this 
month unless we take action to 
unfreeze these credit markets. I wanted 
to make sure that every Californian 
and, really, every American knew. 

STATE CAPITOL, 
Sacramento, CA, October 2, 2008. 
Hon. HENRY M. PAULSON, Jr. 
Secretary of the Treasury, 
Washington, DC. 

DEAR MR. SECRETARY, First of all, let me 
commend you for your leadership to enact 
emergency economic stabilization legisla- 
tion. This credit crisis has the power to 
grind the U.S. economy to a halt if swift and 
decisive action is not taken immediately. 
The federal rescue package is not a bailout 
of Wall Street tycoons—it is a lifeboat for 
millions of Americans whose life savings, 
businesses, retirement plans and jobs are at 
stake. I have communicated this message to 
the entire California Congressional delega- 
tion and will continue to press for passage of 
an emergency rescue plan. 

Like many other states, California is feel- 
ing the enormous effects of this crisis on our 
economy. California’s economy is dynamic 
and resilient, but also uniquely sensitive to 
national and international economic condi- 
tions and fluctuations in the financial mar- 
kets. The credit crisis has frozen investment 
and commerce, forcing businesses and fami- 
lies to stop purchasing goods and services. 
This has resulted in tens of thousands of lost 
jobs and billions of dollars in lost tax rev- 
enue to the state. 

Most immediately, California and a num- 
ber of other state and local governments are 
experiencing the lack of liquidity in the 
credit markets firsthand. Many states and 
local governments have been unable to se- 
cure financing for bond offerings and for rou- 
tine cash flow used to make critical pay- 
ments to schools, local governments and law 
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enforcement. While some states may be able 
to absorb a delay or obtain high-interest fi- 
nancing through private banks, California is 
so large that our short-term cash flow needs 
exceed the entire budget of some states. We 
expect to issue $7 billion in Revenue Antici- 
pation Notes for short term cash flow pur- 
poses in a matter of days. 

Absent a clear resolution to this financial 
crisis that restores confidence and liquidity 
to the credit markets, California and other 
states may be unable to obtain the necessary 
level of financing to maintain government 
operations and may be forced to turn to the 
Federal Treasury for short-term financing. 

The economic fallout from this national 
credit crisis continues to drain state tax cof- 
fers, making it even more difficult to weath- 
er the continuation of frozen credit markets 
for any length of time. I will continue to do 
all I can to encourage passage of the emer- 
gency rescue plan. 

Sincerely, 
ARNOLD SCHWARZENEGGER, 
Governor. 
STATE CAPITOL, 
Sacramento, CA, October 1, 2008. 

DEAR MEMBERS OF THE CALIFORNIA CON- 
GRESSIONAL DELEGATION, it's now very clear 
that the financial crisis on Wall Street is af- 
fecting California—its businesses, its citi- 
zens’ daily lives and its state government’s 
ability to obtain financing to pay for critical 
services. 

This is how serious the situation is: our 
State Treasurer warns that the credit mar- 
ket has already frozen up to the point that it 
chills even the State of California’s ability 
to meet its short-term cash flow needs. Addi- 
tionally, without immediate action from you 
and your colleagues in Congress, California 
will be unable to sell voter-approved bonds 
for the highway, school, housing and water 
construction projects that our state is rely- 
ing on to help carry us through this difficult 
economy. The state of our already-slow econ- 
omy makes the financial situation even 
more urgent. 

It is daunting that California, the eighth- 
largest economy in the world, cannot obtain 
financing in the normal course of its busi- 
ness to bridge our annual lag between ex- 
penditures and revenues. This means Cali- 
fornia may soon be forced to delay payments 
for critical services, such as teachers, law 
enforcement and nursing homes. The same 
thing would happen to California’s counties 
and cities. That is, unless Congress acts 
quickly to restore confidence in our finan- 
cial system. 

I am writing to urge you to vote in favor 
of the Emergency Economic Stabilization 
Act. This plan is critical to the well-being of 
every community in California and across 
the nation. Swift action in Congress is need- 
ed to restore confidence in our financial sys- 
tem. 

Let's be clear, this plan is not a ‘‘bailout”’ 
for Wall Street. To the contrary, the plan is 
about protecting Main Street. 

We are currently witnessing the initial 
consequences of depositors and investors 
withdrawing assets from a financial system 
in which they have lost confidence and put- 
ting them in FDIC-insured accounts and fed- 
eral obligations. That means there’s little 
money for normal commerce, and what 
money is available is too costly. This dra- 
matically reduces economic activity, trans- 
lating into fewer jobs, lower wages, reduced 
savings and threatened pensions. If the sta- 
bilization plan fails, these outcomes will ma- 
terialize in scale. 
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California’s businesses, both large and 
small, also face the prospect that banks will 
not be able to renew loans. It goes without 
saying that, when people and companies 
can’t get the money to buy cars, inventory 
goods, plant crops, expand business and go to 
school, economic activity slows down, lead- 
ing to job losses, wage reductions, savings 
declines and pension failures all along Main 
Street, California. 

The situation is urgent. The crisis we face 
demands swift action and bipartisan leader- 
ship. Congress must pass this economic sta- 
bility plan without further delay. 

Sincerely, 
ARNOLD SCHWARZENEGGER, 
Governor. 


From the California State Treasurer Bill 
Lockyer, October 1, 2008] 
TREASURER LOCKYER URGES CONGRESS TO 
ADOPT ECONOMIC RECOVERY PLAN To THAW 
MARKET FOR INFRASTRUCTURE BONDS, CASH- 

FLOW BORROWING 

SACRAMENTO.—State Treasurer Bill 
Lockyer today warned that a continuing 
failure by Congress to adopt a national eco- 
nomic recovery plan jeopardizes California’s 
ability to sell infrastructure bonds and 
short-term notes to meet the State’s cash 
flow needs. In releasing the 2008 State of 
California Debt Affordability Report, 
Lockyer made the following statement: 

“For 10 days, state and local governments 
have been closed out of credit markets— 
long-term and short-term—in spite of the 
fact that they represent no default risk and 
provide a good tax-free return to investors. 
The credit market is frozen because financial 
institutions are afraid to commit capital 
amid enormous uncertainty. Congress and 
the President need to adopt a responsible re- 
covery plan, and get the job done quickly. 

“The State and local issuers need cer- 
tainty that thaws credit markets and eases 
access to crucial financing. Without action, 
we will be unable to sell voter-approved 
bonds for highway construction, schools, 
housing or water projects. More urgently, be- 
cause the State budget was so late, we have 
only four short weeks to complete what oth- 
erwise would be a routine revenue anticipa- 
tion note sale to meet the State’s cash flow 
needs. Without prompt federal action to ad- 
dress the economic crisis, we may have no 
market access to conduct that short-term 
borrowing transaction. That means the 
State’s cash reserves would be exhausted 
near the end of October. Payments for teach- 
ers’ salaries, nursing homes, law enforce- 
ment and every other State-funded service 
would stop or be significantly delayed. And 
California’s 5,000 cities, counties, school dis- 
tricts and special districts would face the 
same fate.” 

The 2008 Debt Affordability Report re- 
counts the year’s turmoil in capital markets, 
how it affected the State, and how the State 
responded to protect taxpayers. The report 
also details the Lockyer-led effort to end 
rating agencies’ discriminatory treatment of 
municipal bond issuers. The current system 
harms taxpayers and misleads investors. The 
report is available at www.treasurer.ca.gov. 

Mr. BACHUS. Madam Speaker, I 
yield 2 minutes to gentleman from 
Texas (Mr. HENSARLING). 

Mr. HENSARLING. Madam Speaker, 
we all understand that without action 
many of our citizens will find them- 
selves laid off from their jobs. They 
won’t be able to refinance their homes. 
This crisis is real. 
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House conservatives know that inac- 
tion is not an option, and we have 
worked tirelessly to put different 
plans, ideas, and legislation on the 
table to remedy the crisis. We take 
some measure of pride in knowing that 
the underlying legislation has now 
been improved twice. We believe our ef- 
forts help. 

But, Madam Speaker, I still have 
many fears about the legislation before 
us. No one knows if this plan will truly 
work. We all hope it does. No one 
knows the true mount of taxpayer li- 
ability. The Secretary of the Treasury 
can go through $700 billion in no time 
flat and come right back to Congress 
for $700 billion more. 

I fear that this legislation still re- 
mains more of a bailout than a work- 
out. I fear that it undermines the ethic 
of personal responsibility. I fear that it 
still rewards bad behavior and punishes 
good. But my greatest fear, Madam 
Speaker, is that it fundamentally 
changes the role of the government in 
our free enterprise economy and, de- 
spite its current problems, this econ- 
omy remains the envy of the world. 

How can we have capitalism on the 
way up and socialism on the way down? 
If we lose our ability to fail, will we 
not soon lose our ability to succeed? If 
Congress bails out some firms and sec- 
tors, how can it say no to others? 

We must be very careful as we ad- 
dress this financial crisis that we en- 
sure that any short-term gain does not 
come at the expense of even longer 
term pain, that being the slippery slope 
to socialism. 

Madam Speaker, the thought of my 
children growing up in an America 
with less freedom, less opportunity, 
and a lower standard of living is a long- 
term pain I cannot and will not bear. 
Therefore, I will vote again “no” on 
this legislation. I vote “no” with some 
doubt. But, Madam Speaker, there is a 
better way. 

Mr. FRANK of Massachusetts. 
Madam Speaker, ever mindful of the 
danger that George Bush will lead us 
down the road to socialism, we will be 
monitoring this very closely. 

I now yield 1 minute to the gen- 
tleman from Georgia (Mr. MARSHALL). 

Mr. MARSHALL. Thank you, Mr. 
Chairman. As I sit here listening to 
this, I realize that those watching 
must be very confused. It’s a very dif- 
ficult subject. It’s very difficult to fig- 
ure out what the right thing to do is. 
As far is I can tell, it’s quite clear what 
the right thing to do is, and that is 
pass this bill, with all its imperfec- 
tions, to address an underlying prob- 
lem with our credit markets, which 
will have damaging long-term effects 
on our real economy, on jobs, on sav- 
ings, on the dreams of Americans. 

But what Americans need to under- 
stand is that we are going to get 
through this. With all the argument, 
the fussing, the fighting, we are going 


October 3, 2008 


to get through this. This country is 
going to be a better country 5 years 
from now, 10 years from now, than it is 
today. It should be proud. It should 
keep its head up. It should be con- 
fident. 

All of those who are in the lending 
industry, the banking industry, should 
be confident in the future of America, 
and comfortable with the idea that we 
need to just get back on track quickly 
for the sake of all Americans so that 
we can be the strong country that 
America deserves to be in the future. 

Mr. BACHUS. Madam Speaker, I 
yield 2 minutes to the gentlelady from 
Illinois (Mrs. BIGGERT). 

Mrs. BIGGERT. I thank the gen- 
tleman for yielding. 

Madam Speaker, on Monday it was 
with reluctance that I voted to oppose 
the earlier version of this bill. I did so 
not because I believed there was no ur- 
gent need to act. On the contrary, I be- 
lieved we had to act quickly, but we 
had to do it right. 

I’ve fought hard to present alter- 
natives and add taxpayer protections. 
Working with some great colleagues on 
both sides of the aisle, we offered op- 
tions that ranged from insuring instead 
of buying mortgage-backed securities, 
to tightening the language on possible 
losses to the Treasury, to injecting 
capital through tax cuts for repatri- 
ation of foreign earnings and more. 
Working with Mr. LATOURETTE, we 
even attempted to limit the initial out- 
lay to $250 billion so that Congress 
could come back in a month and reas- 
sess the need for the remainder of the 
$700 billion. 

Over the last few days, we’ve made 
more progress. The FDIC is raising its 
insurance limit to protect people’s sav- 
ings. The SEC is revising its mark-to- 
market accounting guidelines, and we 
have included middle class tax relief. 
But there still are many changes I 
would like to see. Unfortunately, the 
volatility in the market is threatening 
the financial security of my constitu- 
ents and millions of American families, 
small businesses, and retirees. 

Make no mistake: the latest com- 
promise is not the best package. It’s 
the package that can move through 
Congress in time to protect the econ- 
omy from lasting damage. With the 
clock ticking, credit markets seizing 
up, and the market swinging wildly, it 
is clear that the time for seeking bet- 
ter options has run out. I'm glad we 
held out for the taxpayer protections 
that we got. But if we don’t act now, 
those who are least to blame for this 
mess will suffer the most. 

So it is with reluctance that I sup- 
port this bill today and urge my col- 
leagues to do the same. Our work is by 
no means complete. I look forward to 
revisiting the issue as Congress mon- 
itors the program to ensure that we 
minimize risks and that the taxpayers 
see a return on this investment. 
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Mr. FRANK of Massachusetts. 
Madam Speaker, I yield for a unani- 
mous consent request to a gentleman 
from Ohio who has been very seriously 
engaged on this issue. 

Mr. KUCINICH. I rise in opposition to 
this bill. 

The public is being led to believe that Con- 
gress has reconsidered its position because 
we have before us a better bill than we had 
a few days ago. It is the same bill plus hun- 
dreds of new pages for hundreds of millions of 
tax breaks. What does this have to do with the 
troubles of Wall Street? 

Driven by fear we are moving quickly to 
pass a bill, which may produce a temporary 
uptick for the market but nothing for millions of 
homeowners whose misfortunes are at the 
center of our economic woes. People do not 
have money to pay their mortgages. After this 
passes, they will still not have money to pay 
their mortgages. People will still lose their 
homes while Wall Street is bailed out. 

The central flaw of this bill is that there are 
no stronger protections for homeowners and 
no changes in the language to ensure that the 
secretary has the authority to compel mort- 
gage servicers to modify the terms of mort- 
gages. And there are no stronger regulatory 
changes to fix the circumstances that allowed 
this to happen. 

We should have created a mechanism for 
our Government to take a controlling interest 
in mortgage-backed securities and use our 
power to work out a new deal for the home- 
owners. We could have done this. We should 
have done this. But we didn’t. 

Now millions of Americans will face the 
threat of foreclosure without any help. And the 
numbers will soon rise for a number of rea- 
sons. Not only because of the Alt-A, jumbo 
mortgages which will soon be reset at higher 
interest rates, but because the London Inter- 
bank Offered Rate (LIBOR) is pushing up 
rates on adjustable mortgages and more than 
half of the U.S. adjustable mortgage rates are 
tied to LIBOR. Homeowner defaults will grow 
in significant numbers. Let’s see if Congress 
will be as quick to help homeowners on Main 
Street as they were to help speculators on 
Wall Street. 

Now the Government will have to borrow 
$700 billion from banks, with interest, to give 
banks a $700 billion bailout, and in return the 
taxpayers get $700 billion in toxic debt. The 
Senate “improved” the bailout by giving tax 
breaks to people in foreclosure. People in 
foreclosure need help paying their mortgage, 
they do not seek tax breaks. 

Across our Nation, foreclosures continue to 
devastate our communities, people are losing 
their jobs, and the prices of necessities are 
skyrocketing. This legislation, just like the one 
we defeated last week, will do nothing to solve 
the problems plaguing American families or 
help them to get out from underneath the op- 
pressive debt they have been forced to take 
on. 

Unfortunately, there has been no discussion 
of the underlying debt-based economy and the 
role of our monetary system in facilitating the 
redistribution of wealth upwards. 

It is not as though we had no choice but to 
pass the bill before us. We could have done 
this differently. We could have demanded lan- 
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guage in the legislation that would have em- 
powered the Treasury to compel mortgage 
servicers to rework the terms of mortgage 
loans so homeowners could avoid foreclosure. 
We could have put regulatory structures in 
place to protect investors. We could have 
stopped the speculators. 

This bill represents an utter failure of the 
democratic process. It represents the triumph 
of special interest over the triumph of the pub- 
lic interest. It represents the inability of Gov- 
ernment to defend the public interest in the 
face of great pressure from financial interests. 
We could have recognized the power of Gov- 
ernment to prime the pump of the economy to 
get money flowing through out society by cre- 
ating jobs, health care, and major investments 
in green energy. What a lost opportunity! What 
a moment of transition away from democracy 
and towards domination of America by global 
economic interests. 

Years ago, in a Cleveland neighborhood, | 
saw a hand-scrawled sign above a cash reg- 
ister in a delicatessen. The sign said: “In God 
We Trust, All Others Pay Cash.” The sign 
above the Speaker’s rostrum reads “In God 
We Trust,” but today we are paying the cash 
to Wall Street. 

It is not as if we had no other choice but to 
pass this bill. 

[From Ohio.com, Oct. 3, 2008] 
FORECLOSURE VICTIM, 90, APPARENTLY 
SHOOTS SELF 
(By Phil Trexler) 

At the age of 90, Addie Polk found herself 
in foreclosure this week, about to be forced 
from the home she’s lived in for nearly 40 
years. 

So, with a gun in her hand, the Akron 
widow apparently shot herself in the chest 
Wednesday afternoon as deputies were 
knocking on her door with eviction papers in 
hand. 

While a nation reels in financial crisis 
from years of mortgage abuse, Polk is recov- 
ering at Akron General Medical Center, 
awaiting word on where she will live when 
she’s released. 

Meanwhile, city leaders say Polk has be- 
come Akron’s “poster child” for victims of 


predatory lenders. 

“I think this is a case where we need to 
step in and help this lady if she is so des- 
perate to shoot herself because she can’t pay 
her mortgage,” Akron Councilman Marco 
Sommerville said. 

Court records show Polk took out a 30- 
year, 6.375 percent mortgage just four years 
ago for $45,620 with a Countrywide Home 
Loan office in Cuyahoga Falls. She took out 
a line of credit that same day for $11,380. 

Her La Croix Avenue home was appraised 
by Summit County in 2004 at $31,230. 

The Countrywide branch did not return a 
call for comment Thursday. 

Polk essentially owed the same $45,000 
when the Federal National Mortgage Asso- 
ciation (Fannie Mae) filed for foreclosure on 
her home in 2007. Fannie Mae assumed the 
mortgage from Countrywide. 

Following foreclosure this year, Polk’s six- 
room, 101-year-old home was bought by 
Fannie Mae at sheriffs auction for $28,000. 

Her house now belongs to the lender. 

Summit County sheriffs deputies say Polk 
ignored multiple notes and letters leading up 
to Wednesday’s eviction. She also ignored 
the foreclosure action filed in court. 

It wasn’t until Tuesday that she called the 
sheriffs office in disbelief. The next day was 
eviction day. 
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“Tm positive she believed the deputies 
were going to come in, clean out the house 
and set her and her things on the curb, be- 
cause they did that decades ago. But that's 
not what happens nowadays,” sheriffs Lt. 
Kandy Fatheree said. 

“I'm sure she had to be thinking back to 
the Great Depression when people were set 
out on the street. She had to be scared to 
death.” 

Deputies Dave Bailey, Jason Beam and 
Don Fatheree went to the home about 1 p.m. 
Wednesday to meet with a Fannie Mae rep- 
resentative and escort Polk from the house. 
They said they had no idea the woman was 90 
years old. 

The deputies’ knocks were unanswered, 
and they were about to leave because the 
Fannie Mae representative failed to show. 
Then, they heard a banging noise coming 
from the home’s second floor. 

Next-door neighbor Robert Dillon heard it, 
too. More bangs followed. 

Dillon borrowed a neighbor’s ladder and 
climbed through Polk’s second-floor bath- 
room window and walked into her bedroom. 
She was lying on her side, a gun next to her 
on the bed. 

“Pm thinking to myself, ‘Why does Mrs. 
Polk got a gun?” Dillon said. “After look- 
ing around, I touched her shoulder and saw 
the blood and I said, ‘Shucks, she done shot 
herself.’ >” 

Dillon, 62, shouted to the deputies, who 
alerted Akron EMS. Polk apparently shot 
herself more than once with a small-caliber 
handgun, police said. 

Polk and her late husband, Robert, a Good- 
rich retiree, moved into the home in 1970. He 
died in 1995, but Polk continued to live inde- 
pendently, but alone, still driving her late 
model Chevrolet to the grocery store and 
church. 

She appeared to be struggling financially, 
Dillon said, but he said she never spoke of 
the foreclosure action looming for more than 
a year. 

She had no children of her own and few 
visitors, he said. 

“She didn’t need no help. She got around 
good,” he said. 

It is unclear how Polk used the loan 
money. Dillon said he didn’t notice any work 
being done on the property, and deputies said 
her front porch was soft from years of ne- 
glect. 

“Where'd the money go?” Dillon asked. 

Sommerville said he is working with the 
city and the county to assist Polk with hous- 
ing, once she is released from the hospital. 

He said the city has been awarded more 
than $8 million in federal grants in the wake 
of the mortgage crisis to help cope with the 
crush. 

Sommerville said Polk’s fate humanizes 
the problem for the rich and poor. And he 
urged those facing foreclosure to seek assist- 
ance through various local and county agen- 
cies. 

“It’s a sad situation,” he said. “She's the 
poster child for this foreclosure crisis we are 
facing.” 

Mr. FRANK of Massachusetts. I yield 
2 minutes to a member of the Com- 
mittee on Financial Services, who has 
been very much concerned with the 
question of foreclosure, the gentleman 
from Georgia (Mr. ScoTT). 

Mr. SCOTT of Georgia. Let me first 
say, Chairman FRANK, how much we all 
appreciate the outstanding job you 
have been doing on this issue. 

Chairman FRANK, it's very important 
that as we consider this financial pack- 
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age, we make sure we do everything we 
possibly can to reduce the number of 
foreclosures and keep families in their 
homes. We are losing 6,300 foreclosures 
every single day. In this regard, I have 
been working on, and I presented to 
you a four-point package to reach this 
goal. At this time, I certainly want to 
thank my collaborator, Dr. James Gal- 
braith from the University of Texas, 
for his advice on this. 

Essentially, what we want to do is 
really, quite honestly, in the spirit of 
our great Treasury Secretary, Alex- 
ander Hamilton, for 1 believe we need 
to give the Treasury Secretary effi- 
cient tools so that he will be able to 
allow us to be able to use a program 
such as our HOPE for Homeowners pro- 
gram to make sure that we are doing 
everything we do as he purchases these 
assets to put the ingredients in place 
that we can bring down these fore- 
closures and keep individuals in their 
homes, and I have presented this four- 
point plan to you. 

Mr. FRANK of Massachusetts. If the 
gentleman would yield back to me 
briefly, I thank him very much. He has 
been working hard on this, and has also 
not just professed this in general, but 
has made some specific suggestions. 

Of the four points, two will take sep- 
arate legislation, and I will work with 
the gentleman because I am in agree- 
ment with him on them, in concept. 
Two of them, however, are, I believe, 
able to be accomplished in this bill. I 
have spoken to the Secretary of the 
Treasury and, I believe, working to- 
gether with the gentleman, we can 
make sure. 

Let me just say specifically. Asset 
managers to support loan modifica- 
tions will be very important for this 
success. The bill encourages the Treas- 
ury to consider the FDIC, which has 
been superlative in this regard, to play 
this role. Also, Treasury, under this 
bill, can buy virtually any mortgage 
asset, and we direct them to coordinate 
with the other agencies, like Fannie 
Mae and Freddie Mac and the Federal 
Home Loan Banks, and to maximize 
modifications through the program we 
just adopted. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. FRANK of Massachusetts. I yield 
the gentleman 30 additional seconds. 

We will expect the Secretary to use 
both direct assets and design—to pro- 
vide special considerations for assets 
where HOPE for Homeowners or other 
programs have been used. In other 
words, we are directing the Treasurer 
to use his authority to maximize, ex- 
actly as the gentleman has proposed. 
We will continue to press the Sec- 
retary, and I believe we don’t have to 
press too hard. He is ready to do this. 
And we will work with the gentleman 
on the other issues. 

Mr. SCOTT of Georgia. Let me thank 
you, Mr. Chairman, for including cer- 
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tainly two of those four. I deeply ap- 
preciate that. Homeowners who are 
struggling across this country appre- 
ciate that. We thank you for that. I 
want you to know that I will support 
the bill and I will encourage my col- 
leagues to do the same. 

Mr. FRANK of Massachusetts. I will 
yield myself 15 seconds to say that the 
gentleman can tell his brother-in-law, 
Hank Aaron, he hit .500 today, and 
that’s pretty good in any league. 

Mr. SCOTT of Georgia. I certainly 
will. Thank you, Mr. Chairman. 
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Mr. BACHUS. Madam Speaker, I 
yield 2 minutes to the gentleman from 
New Jersey (Mr. GARRETT). 

Mr. GARRETT of New Jersey. 
Madam Speaker, I come to the floor re- 
alizing that there is a problem on Wall 
Street that will affect Main Street, and 
I also come here today hopeful, but 
also realistic. 

I will not be supporting this bill 
today, but I know the bill will pass 
later on because so much has been 
added to it to get the votes. But I am 
hopeful then that all the promises that 
have been made by the proponents of 
this bill will come true, after we give 
$700 billion to Secretary Paulson and 
whoever follows him 2 or 3 months 
from now. The promise is that the mar- 
kets will open up and the markets will 
go up and credit will be free-flowing 
soon. 

But I come here also realistic, real- 
istic to know that if you don’t tackle 
the underlying problems, we will be 
right back in this House again on this 
floor seeking more money and more re- 
form. Realistic also to know if you 
don’t allow for alternatives, you will 
not get the best bill. And we know that 
Speaker PELOSI and the White House 
were not open to listening to any alter- 
natives, and there were alternatives 
out there. And realistic also in know- 
ing that if you fail to investigate ear- 
lier enough, these problems will come 
up, as they have. 

Back in the spring of this year, we, 
my Republican colleagues, asked for 
investigations on this matter, and we 
were rebuffed, being told by the chair- 
man, “I do not think it is necessary 
that we have hearings on the soonest 
possible date.” 

Madam Speaker, I come here not in 
support of this bill, but in support of 
doing something, in light of the re- 
marks of economist Robert Shimer, 
who said, “The U.S. has long been a 
beacon of free markets. When economic 
conditions turn sour in other coun- 
tries, we give very clear instructions 
on what to do; balance the budget, 
maintain free trade, the rule of law, 
and do not prop up failing enterprise.” 

He said it. I agree with him. That has 
always been the U.S. approach, and I 
believe it is the correct approach. 
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But when the United States ignores 
its own advice in this situation, we re- 
duce our credibility of this stance. Re- 
writing the rules of the game at this 
stage will therefore have serious rami- 
fications, not only for the people of 
this country, but for the globe and the 
world as well. You see, Madam Speak- 
er, the social costs of this are far, far 
greater than the $700 billion that we 
talk about today. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I yield to the gen- 
tleman from Illinois (Mr. DAVIS) for 
the purpose of making a unanimous 
consent request. 

Mr. DAVIS of Illinois. Madam Speak- 
er, I rise in favor of the Senate amend- 
ments. 

| rise in support of the bailout proposal be- 
fore us, and | do not voice my support without 
some trepidation. However, | feel that the 
state of our economy is such that we have no 
logical and prudent choice except to act and 
to do so now. 

Like many people across America, | am not 
happy about using public money to benefit the 
robber barons on Wall Street. Therefore, | am 
pleased to see the high level of independent 
oversight contained in this package. | know 
that many people are saying that there is no 
real help for home owners, for people facing 
foreclosure, and for those who have already 
lost their homes and/or their life savings. 
Therefore, | am pleased to note that this pack- 
age provides for loan modifications which 
state concretely that when: 

1. The government owns the entire loan. 

2. The Secretary of the Treasury and other 
agencies [FDIC, Federal Reserve, FHFA, 
GSE's] must: 

A. coordinate efforts to gain ownership and 
control. 

B. create a Government-wide plan to maxi- 
mize loan modifications. 

|. GOVERNMENT HAS A PARTIAL INTEREST 

The Secretary must: 

1. Work with services to modify loans under 
Hope for Homeowners programs now 
strengthened to: (a) Allow homeowners to refi- 
nance before reset, (b) provide flexibility on 
loan-to value-ration, and (c) speed up waivers 
for second mortgage holders. 

2. The Secretary must also fund support to 
services to ensure the ability to do loan modi- 
fications, i.e., loans to cover capital advances. 

Il. GOVERNMENT HAS NO OWNERSHIP INTEREST 

1. Will offer loan guarantees to induce mort- 
gage holders to make substantial loan modi- 
fications. 

2. Applies to loans that may not be eligible 
for other Government refinancing programs. 

lll. TENANT PROTECTIONS 

1. The Secretary where permissible shall 
permit bona-fide tenants current in their rent to 
remain in their homes. 

2. The interagency plan for maximizing loan 
modifications must include protecting Federal, 
State, and local rental subsidies and ensuring 
that any loan must take into account the need 
for operating subsidies. 

Madam Speaker, | know that there has 
been and continues to be a great deal of talk 
about sweeteners. Well | use Equal, and | am 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 17 


ecstatic to note that in this package, serious 
consideration is being given to the concept of 
mental health parity. 

If there is a sweetener which would have in- 
fluenced my position and my vote, this is it. 
No, this is not a perfect bill and | am sure that 
some people on Wall Street will benefit; but | 
do believe that more people on Main Street 
will feel safer and more secure that their in- 
vestments are being protected, that their 
homes and insurance policies will be saved 
and their children’s futures will be more se- 
cure. | vote “yes.” 

Mr. FRANK of Massachusetts. I now 
yield 2 minutes to the gentleman from 
Michigan (Mr. DINGELL), the chairman 
of the Commerce Committee, very 
knowledgeable in these subjects. 

Mr. DINGELL. Madam Speaker, I 
rise in support of the legislation and 
commend the distinguished chairman 
of the committee, Mr. FRANK, and our 
Speaker, Ms. PELOSI, for taking a bad 
bill from the Bush administration and 
turning it into a bill which protects 
taxpayers, contains important over- 
sight provisions and ensures that there 
will be proper control of pay and no 
golden parachutes for executives whose 
recklessness has contributed to this 
crisis. Inaction is not an option here. 

I wish to commend the gentleman 
from Massachusetts for the extraor- 
dinary job he has done, and I would 
like to engage him in a brief colloquy. 

Mr. Chairman, domestic automobile 
manufacturers face the most difficult 
conditions they have faced in decades. 
We need to do something to help 
unfreeze the credit markets for that in- 
dustry, as well as all others. 

As I read the legislation, the Sec- 
retary has authority to purchase from 
a motor vehicle finance company tradi- 
tional car loans and mortgage-related 
papers such as home equity loans used 
to purchase a car or truck. Is that in- 
terpretation correct? 

Mr. FRANK of Massachusetts. If the 
gentleman will yield, yes, it is. And I 
believe, as he and I have discussed, 
that the danger to the purchase of 
automobiles is one of the great ones 
that we face here, and it is an impor- 
tant reason for moving this bill. Yes, I 
very much agree with what he just 
said. 

Mr. DINGELL. I want to thank the 
gentleman, and I also want to point 
out one additional point of clarifica- 
tion, that if the Federal Reserve Board 
would use the authority it has to ad- 
dress extraordinary circumstances in 
credit markets, finance companies, 
particularly motor vehicle finance 
companies, would have access to cap- 
ital that would help them to finance 
dealer floor plans and make consumer 
loans. 

Would the gentleman support a deci- 
sion by the Federal Reserve to make 
funds available, as long as the compa- 
nies face unusual and extraordinary 
market conditions? 

Mr. FRANK of Massachusetts. If the 
gentleman would yield, I would say ab- 
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solutely, because this is one which 
would have a double positive effect: It 
would help with the credit crisis, and it 
would help one of our most important 
industries in the United States from 
facing difficulties. 

Mr. DINGELL. I want to thank the 
gentleman, and commend him for his 
extraordinary leadership in this dif- 
ficult matter. No man could have done 
a better job. 

Mr. BACHUS. Madam Speaker, I 
yield 2 minutes to the gentleman from 
California (Mr. GARY G. MILLER). 

Mr. GARY G. MILLER of California. 
Madam Speaker, I rise to say I abso- 
lutely support free market principles. I 
have no interest in bailing out Wall 
Street. I think that we need to reduce 
the size of government, and I believe 
that government intervention should 
not occur. 

But this is not a normal situation. I 
have not seen anything like this. I 
wasn’t around during the Great Depres- 
sion, but having read about it, I have 
not seen anything like this in our fi- 
nancial services industry since then. 

Banks are not lending to banks, and 
if banks don’t lend to banks, the access 
to credit in the private sector really is 
going to dry up, because if they won’t 
lend to each other, they are not going 
to want to lend to the private sector. 

Small businesses in this country are 
starting to hurt now. I spoke to a 
friend I have known for over 30 years 
who is a contractor who works for a 
very large company, and the company 
doesn’t know right now, the employees, 
that many are going to get laid off, be- 
cause their lines of credit have been 
dramatically reduced, and without 
credit in this country, it is going to 
have an impact on businesses, and if 
businesses are impacted, they are not 
the bad people, they are the ones who 
provide jobs in this country. 

This bill, I will say, is not perfect, 
but there are not many options we 
have today, and the last thing we can 
afford to do is do nothing and let the 
system start to crumble. 

Small people, I say ‘‘small’’ because 
they are not business people, they are 
trying to work for a living, and I take 
the word ‘‘small’’ back, average people 
out there who are just working for a 
living and trying to make ends meet, 
supporting their families and paying 
their bills, they are the ones that are 
going to get hurt. This is not to bail 
out a bunch of fat cats on Wall Street. 
The people who made their money two 
or three years ago, they made their 
money. You can’t impact that. We can 
change things in the future to change 
the law to make sure people are pro- 
tected and their investments are pro- 
tected and people don’t take advantage 
of the system, and that has to happen. 

Now, this bill has grown in size, but 
much of it has to do with tax extend- 
ers. It is not pork. When you are talk- 
ing about allowing child tax credits to 
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continue, like we have in the past, the 
alternative minimum tax patch to con- 
tinue, research and development tax 
credit, teacher expense deductions, 
those things have been added to this 
bill and the bill has absolutely grown 
in size. 

But let's not lose the focus on what 
we are trying to do here today. The 
thing we are trying to do is stabilize 
the economy, not bail out individual 
businesses; make sure the economy can 
continue to run, people can work and 
businesses can operate. That is why I 
am rising in support of this bill and 
ask for an “aye” vote. 

Mr. FRANK of Massachusetts. 
Madam Speaker, the gentleman from 
Colorado (Mr. PERLMUTTER) has been 
one of the hardest working members of 
our committee, and I yield him 2 min- 
utes. 

Mr. PERLMUTTER. Madam Speaker, 
I would like to enter into a colloquy 
with the chairman. 

Mr. Chairman, there has been a lot of 
discussion about making sure that 
businesses, homeowners and farmers 
all over this country have access to 
credit to buy inventory or finance a 
new home or purchase seed for next 
year's crops. We have several agencies 
within the Federal Government whose 
mission it is to provide credit directly 
to Main Street, to small businesses, to 
homeowners, to farmers and to people 
all over this country. Those agencies 
include the Small Business Adminis- 
tration, the Federal Home Loan Banks 
and the Farm Credit Administration. 

Mr. Chairman, will those agencies be 
utilized to make sure that some of the 
funding or credit provided by this legis- 
lation will go directly to Main Street? 

Mr. FRANK of Massachusetts. If the 
gentleman will yield, the answer is yes. 
The bill fully authorizes the Secretary 
of the Treasury to do that, and I and 
others, including the gentleman from 
Colorado, will be working to make sure 
that he does, and I have every inten- 
tion to believe that they intend to. 

Mr. BACHUS. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Connecticut (Mr. SHAYS). 

Mr. SHAYS. There aren't many times 
we get a second chance to do the right 
thing. This is the kind of vote our con- 
stituents sent us to make on their be- 
half. It is a legacy vote, one of the 
most important votes we will ever cast, 
a vote we will carry with us the rest of 
our lives. 

The majority of my constituents 
have voiced opposition to this bill, but 
the fact is, the financial markets lost 
$1.2 trillion in one day when we failed 
to act Monday afternoon. Some of that 
has been restored, but we are wit- 
nessing the possibility of our economy 
coming to a grinding halt. 

I don’t intend to play Russian rou- 
lette with our economy, or my con- 
stituents, which is why I voted for this 
bill when it came before us on Monday, 
and why I will vote for it again today. 
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Many of us on both sides of the aisle 
agree this is not a perfect bill. In fact, 
some of my financially savvy constitu- 
ents have educated me about other 
ways we could intervene. 

The bottom line is this legislation is 
a short-term solution to address a 
longer-term problem. Those of us back 
next Congress, and I make no assump- 
tion about my own election, truly have 
our work cut out for us. 

This bill is for Main Street. It is for 
college and retirement savings and the 
value of homes. It is for access to car 
loans, student loans and mortgages. It 
is the ability of small businesses to 
borrow, expand, stock shelves, meet 
short-term cash needs such as payroll, 
and invest in new plants and equip- 
ment. 

The credit market is tightening, 
strangling our economy. Liquidity has 
dried up and money is simply not get- 
ting to the individuals and businesses 
who need it. Consumers, savers and in- 
vestors are losing confidence. 

I am grateful the bill before us today 
will increase deposit insurance to 
$250,000, a recommendation I had made, 
so American depositors know their 
money in their bank is safe. 

This crisis requires all of us to put 
our country first and our ideology and 
partisanship aside. We need to pass the 
Emergency Economic Stabilization Act 
and then go back home and face the 
voters. Those of us who are fortunate 
enough to return will have to come 
back, roll up our sleeves and do every- 
thing we can to help our country grow 
and our prosperity return. 

Yesterday, the president of a community 
bank wrote me: 

Congress needs to understand the con- 
sequence of money moving out of banks. 

Deposits enable banks to loan and expand 
the economy. 

Withdrawals force banks to call in loans and 
contract the economy ten-fold. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I yield 1 minute to my 
colleague, the gentleman from Massa- 
chusetts (Mr. NEAL) from the Ways and 
Means Committee. 

Mr. NEAL of Massachusetts. 1 would 
like to thank the gentleman for yield- 
ing and I would like to ask him a ques- 
tion about the bill. 

It is my understanding that the bill 
is designed to give all banks, especially 
community banks, which are very im- 
portant in central and western Massa- 
chusetts, and because they are heavily 
regulated don't have any problems, re- 
gardless of size or organizational struc- 
ture, ordinary tax treatment for cer- 
tain holdings of Fannie Mae and 
Freddie Mac preferred stock. Banks, 
and in particular some State-chartered 
institutions, are allowed to hold such 
stock in passive investment vehicles 
where the bank is the majority inves- 
tor under Federal law. 

I encourage the chairman to work 
with the Secretary of the Treasury to 
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ensure that all institutions have access 
to this relief, if he agrees it is intended 
to have an expansive reach. 

Mr. FRANK of Massachusetts. If the 
gentleman will yield, I agree com- 
pletely. It would be a distortion of the 
clear meaning of this provision, widely 
supported, to do anything else but, and 
we will work to make sure that hap- 
pens. 

Mr. NEAL of Massachusetts. I thank 
the chairman. 

Mr. BACHUS. Madam Speaker, I 
yield 1 minute to the gentleman from 
Indiana (Mr. PENCE). 

Mr. PENCE. Madam Speaker, our Na- 
tion is confronted by a serious finan- 
cial crisis. The President and Congress 
were right to act with all deliberate 
speed, and I am confident every Mem- 
ber of this body is motivated by the 
best interests of this country. 

It should be said that Republican 
leaders and my colleagues worked hard 
to improve this bill. They removed out- 
rageous subsidies, and today the bank 
deposits of Americans are safer and the 
balance sheet of their local bank is 
more secure because of Republican 
leadership. 

But even with these important im- 
provements, this legislation remains 
the largest corporate bailout in Amer- 
ican history. It forever changes the re- 
lationship between government and the 
financial sector and passes the cost 
along to the American people. 

The sad part is, Madam Speaker, 
there are no easy answers, but there 
were alternatives. House Republicans 
offered an insurance program that 
would have required Wall Street, not 
Main Street, to pay for the cost of this 
recovery, and fast-acting tax relief to 
strengthen our economy from within. 

Teddy Roosevelt said, “An American 
must face life with resolute courage, 
win victory if he can and accept defeat 
if he must, without seeking to place on 
his fellow man a responsibility which is 
not theirs.” 

With this bill, we place upon the 
American public a responsibility which 
is not theirs, bailing out financial in- 
stitutions after they made irrespon- 
sible decisions. This we should not do. 

I urge my colleagues to join me in 
opposing this legislation. 

Mr. FRANK of Massachusetts. I now 
yield 1 minute to the Chair of the Cap- 
ital Markets Subcommittee, who has 
been very carefully watching this situ- 
ation, the gentleman from Pennsyl- 
vania (Mr. KANJORSKI). 
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Mr. KANJORSKI. Madam Speaker, I 
congratulate the chairman on a job 
well done. 

I guess nobody is happy with this 
bill. I am less happy with this bill as it 
has come back from the Senate. But 
the reality is, we are facing an abyss, 
and it is important that this House of 
Representatives act not as a composite 
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of Republicans or Democrats but as 
Americans. 

America is watching us now. The 
world is watching America now. It is 
up to us to do the job, and this bill is 
the best at this time that we can do. I 
urge my colleagues on both sides of the 
aisle to gather today and get the inter- 
nal courage to make a vote for what is 
good for America and not what is nec- 
essarily good for us individually or for 
our party as a single party. This is a 
vote for America. 

Mr. BACHUS. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Wisconsin (Mr. RYAN). 

Mr. RYAN of Wisconsin. Madam 
Speaker, over the last few days we 
have heard about LIBOR, commercial 
papers, spreads, swaps, about the credit 
markets. This chart shows you just 
how bad things are in the credit mar- 
kets. But what does any of this stuff 
mean? What is credit? Credit is con- 
fidence, it is credibility, trust- 
worthiness in someone’s ability to pay. 

Right now, our system is plagued 
with fear. There is no confidence. 
There is no trust. Lenders don’t trust 
borrowers; sellers don’t trust buyers. 

This bill, as flawed as it is, goes right 
to this issue. If it works, it stops that 
fear from spreading into outright 
panic. 

Will this bill prevent a recession? No, 
I don’t think it will. But it will help us 
make sure that a recession is short and 
shallow, and not deep and long. 

I know one thing for sure. Doing 
nothing is the worst thing we could do. 
This is one of those once-in-a-century 
kind of crises, and we need to act to 
prevent it from becoming a once-in-a- 
century kind of a recession. In Wis- 
consin, we are already beginning to see 
the beginning of this. We are already 
starting to see the job losses. 

For me, this is a conscience vote. We 
of all people understand public opinion. 
We know it is not popular. But we see 
that gathering storm, we see it out 
there on the horizon. Our constituents 
may be outside mowing their lawns and 
looking up and seeing a sunny sky, but 
we see those storm clouds developing. 
And I want to know for sure that when 
the choice was made, I had made the 
decision to prevent that storm from 
gathering, to prevent those jobs from 
being lost, to protect our constituents 
from losing their retirement funds, 
from not getting that home loan, that 
car loan. 

I want to make sure that what we do 
here today snaps that fear out of the 
market and preserves those jobs, and 
makes sure that the bumpy road we are 
going to have is not nearly as bumpy 
as it would otherwise be if this bill 
fails. 

Mr. FRANK of Massachusetts. I now 
yield 1 minute to the chairman of the 
Appropriations Committee, the gen- 
tleman from Wisconsin (Mr. OBEY). 

Mr. OBEY. Madam Speaker, I agree 
with my colleague from Wisconsin 
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about once a century, and this is that 
occasion. 

For all of my 39 years in Congress, I 
have fought against trickle-down eco- 
nomics and the mindless deregulation 
that has produced today’s economic 
crisis. I opposed the repeal of Glass- 
Stiegel, which has made the problem so 
much worse. 

The boy geniuses on Wall Street do 
not deserve to be rescued. But if they 
fall off their perches at the top of the 
economic ladder, they will crush inno- 
cent people far down that ladder on 
lower rungs. 

Sometimes in life, if we are respon- 
sible, we have to clean up not just the 
messes that we have created but the 
messes that others have created as 
well. This is one of those times. This 
package will not prevent a severe re- 
cession. We are going to see that, but it 
can buy us more time to make more 
basic changes that will stand this 
country in good stead over the long 
haul, and I urge its adoption. 

Mr. BACHUS. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Ohio (Mr. LATOURETTE). 

Mr. LATOURETTE. I thank the gen- 
tleman for yielding. 

There is something in life called the 
Hobson’s choice. And I never thought I 
would be here, and I think DAVE HoB- 
SON who is retiring probably thinks it 
is named after him, but it is not. And 
what we are being told today is that we 
either give $700 billion to the Secretary 
of the Treasury because he says that is 
what is needed, in a plan that is un- 
tested, unworked; or, and if we don’t 
just write this check, we are being told 
that all of our constituents are going 
to lose their life savings, their 401(k)s, 
their retirements. That is one hell of a 
choice, Madam Speaker. 

And I come today with a big problem. 
The big problem is, where did the num- 
ber come from? The number, Forbes 
Magazine last week, Treasury spokes- 
woman: It is not based on any data 
point. We just wanted to choose a real- 
ly large number. Well, you know what: 
$700 billion is a really large number. 

Last night we took an amendment to 
the Rules Committee, asked them to 
make it in order to stop this process, 
slow it down by a day. The vote was 8- 
4, along party lines. Eight Democratic 
members of the Rules Committee, who 
represent about 4.8 million people, told 
305 million Americans we couldn't have 
a vote on that or anything else, includ- 
ing measures that are important to 
Democrats, such as bankruptcy and 
things of that nature. 

This bill left the House and it went 
over to the Senate, and they larded it 
up: $192 million for rum. I guess we got 
the pirate vote in November. $100 mil- 
lion for NASCAR. $81 million for Holly- 
wood. And my favorite, $2 million for 
wooden arrows for children. Now, I 
want children to have wooden arrows, 
but it doesn’t belong in this bill. 
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And I have got to tell you, as a Re- 
publican I have never seen—I am fin- 
ishing my 14th year—what just hap- 
pened on the last vote. And we all 
know that folks back home don’t pay 
attention to the rules. Twenty Repub- 
licans voted for the Democratic rule. If 
those 20 Republicans had not voted for 
that rule, we could have had an amend- 
ment on the floor, saving America $450 
billion, which, as our friends like to 
tell us, is 4 years in Iraq, and we could 
have cut the pork. 

As JOHN MCCAIN says, and sadly, for 
those 20 Republicans and those who 
aided and abetted them: we will make 
you famous, and you shall know their 
names. Shame on you. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I would note that one 
of those whose names would be listed is 
JOHN MCCAIN, who voted for this bill in 
the Senate. So Mr. MCCAIN's name 
would be at the head of that list of the 
20. 

I now yield 1 minute to the gen- 
tleman from New York (Mr. NADLER). 

Mr. NADLER. Madam Speaker, I 
voted against the Iraq war resolution, 
the PATRIOT Act, the FISA Act 
amendments; and I led the opposition 
to the bankruptcy bill just a few years 
ago, in each case because I thought we 
were being railroaded into unwise ac- 
tions through the use of fear tactics. 
But I do not believe that to be the case 
now. Now we face a very real crisis. 

The credit markets are shutting 
down. People will not be able to get car 
loans, loans for store inventories. 
There will be thousands of bank fail- 
ures, millions of job losses. I believe we 
stand now literally on the brink of the 
abyss, and that we haven’t seen such a 
situation since 1931. 

This is in many ways a weak bill. 
There should have been far more help 
for people facing foreclosures. There 
should have been bankruptcy reforms. 
There should have been real revenues 
to pay for it. There should have been a 
real stimulus to the economy. But this 
is the only bill that could be agreed 
upon now. 

We are not sure this bill will solve 
the crisis, but it might. It will buy us 
time for a better solution. As between 
a certainty of catastrophe and a possi- 
bility of averting that catastrophe, I 
will vote for the possibility of averting 
the catastrophe. I urge everyone else to 
do so. 

Mr. BACHUS. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Texas (Mr. BARTON), who is ranking 
member of the Energy and Commerce 
Committee. 

Mr. BARTON of Texas. I want to 
thank the gentleman from Alabama. 

Madam Speaker, I rise in opposition 
to this bill. And I am not opposed to it 
for political reasons, I am not opposed 
to it for partisan reasons, I am not op- 
posed to it for emotional reasons. I am 
opposed to it because fundamentally it 
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doesn't address the problem that needs 
to be addressed. We have a crisis in our 
financial markets, we have a crisis of 
confidence in our credit markets, and 
this bill only indirectly addresses those 
problems. 

First and foremost, from the tax- 
payers’ standpoint, it is not paid for. 
The underlying bill is going to raise 
the national debt ceiling $1.5 trillion. 
That is $1,500 billion. If you add the tax 
extender package that came over from 
the Senate, you end up with a price tag 
of approximately $2 trillion. Absolutely 
nothing in the bill addresses how to 
pay for those $2 trillion that puts tax- 
payers at risk. Really, for that one rea- 
son we should vote against the bill. 

We have talked a lot about the crisis 
in the credit markets. My good friend 
from Wisconsin (Mr. RYAN) just put up 
a chart on the LIBOR rate, which is the 
overnight interbank loan rate from 
London. It is at 4 percent. It was at 4.5 
percent 1 year ago. It is within its nor- 
mal range. The spread has gone up be- 
tween the overnight Treasury rate and 
the LIBOR rate, but that is because the 
Treasury rate has gone down to 2 per- 
cent. 

An auto loan that my good friend was 
talking about, the distinguished Finan- 
cial Services chairman, the auto rate 
loan right now is 6.5 percent, about 
what it was a year ago. The credit mar- 
kets are working, but there are some 
people holding back credit, hoping that 
the taxpayers will bail them out. 

Fundamentally, we need to address 
the American economy. This bill 
doesn’t do that. You want the value of 
the dollar to go up? How about cutting 
spending and lowering the deficit? You 
want to do something on auto sales? 
How about produce more domestic en- 
ergy to bring gasoline prices down. 

Madam Speaker, this is not the bill 
to address the problem. I hope we will 
vote “no.” 

Mr. FRANK of Massachusetts. 
Madam Speaker, I am glad to yield 2 
minutes to our newest member, the 
gentlewoman from Maryland (Ms. ED- 
WARDS). 

Ms. EDWARDS of Maryland. Madam 
Speaker, if I might make an inquiry of 
the gentleman from Massachusetts. 

In my reading of the bill, I am trying 
to understand whether it is your belief 
that the Treasury has the authority 
under this legislation to use some por- 
tion of that $700 billion to deal directly 
with homeowners, specifically with 
homeowners facing foreclosure. And 
could you clarify for me the cir- 
cumstances under which the Treasury 
has that authority when it wholly owns 
the mortgage, and when that mortgage 
is being serviced by loan servicing cen- 
ters? 

Mr. FRANK of Massachusetts. If the 
gentlewoman will yield, the answer is, 
absolutely. And I can tell you that I 
have spoken to the Treasury, to the 
Secretary, to tell him that it is very 
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important; that many Members will be 
voting for this bill only with the under- 
standing that he will use that author- 
ity. And I believe he accepts that fact 
and will act on it. 

Ms. EDWARDS of Maryland. I thank 
the gentleman for clarifying that. 

In that case, and hearing that clari- 
fication, I rise today in support of H.R. 
1424, the Emergency Economic Sta- 
bilization Act. I believe that we are 
just standing at a really important 
time in our economy. And while I voted 
“no” in opposition on Monday for the 
earlier package, hearing your clarifica- 
tion and the authority of the Secretary 
of Treasury to deal directly with ad- 
dressing foreclosures that many people 
in my community are facing and across 
this country, I stand in support of the 
bill. I know that it is not enough, but 
I realize that it is important for us to 
move forward and to create the cir- 
cumstances, whether it is bankruptcy 
or directly dealing with homeowners, 
that we will be able to help people save 
their homes. 

Mr. FRANK of Massachusetts. If the 
gentlewoman would yield again, I 
thank her for prodding us because 
thanks in part to her efforts, this is 
going to be the best we can do. And I 
appreciate that. 

Mr. BACHUS. Madam Speaker, I 
yield 1% minutes to the gentlewoman 
from Colorado (Mrs. MUSGRAVE). 

Mrs. MUSGRAVE. I thank the gen- 
tleman for his time. 

Some things have changed in this 
bill, but taxpayers will still be picking 
up the tab for Wall Street’s party. 

I was proud to stand together with a 
group of women from both sides of the 
aisle and ask for real reform, not a 
temporary fix. We still have no funda- 
mental reform to Fannie and Freddie, 
nothing that resembles the amend- 
ments that I supported in 2005 and 2007 
that would have avoided this debacle in 
the first place. 

Instead of suspending mark-to-mar- 
ket, we are going to study the possi- 
bility of it. Instead of requiring Wall 
Street to purchase insurance on their 
mortgage-backed securities and work 
out of the problem, we are still bailing 
them out. 

I am voting against this today be- 
cause it is not the best bill, it is the 
quickest bill. Taxpayers for genera- 
tions will pay for our haste, and there 
is no guarantee that they will ever see 
the benefits. We should not reward bad 
behavior. Wall Street won’t have to 
learn its lesson, and we are not doing 
anything to keep them from running 
our economy into the ground again. 

I urge my colleagues to join me in 
voting “no” on this bill. 

Mr. FRANK of Massachusetts. I yield 
for a unanimous consent request to the 
gentleman from Texas, a member of 
our committee, very much concerned 
with improving economic literacy, Mr. 
HINOJOSA. 
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Mr. HINOJOSA. Madam Speaker, I 
rise in support of H.R. 1424, the Senate 
amendment to the Emergency Eco- 
nomic Stabilization Act of 2008. I will 
vote “yes.” 

No one wants to be voting on this legislation 
today because none of us want to be in the 
horrific economic situation in which our coun- 
try finds itself. The greed and lack of regu- 
latory oversight that got us into this mess 
should never have happened. However, today 
we have to deal with the practical economic 
reality. Inaction is not an option. 

This bill is not about bailing out Wall Street. 

It is about making sure that average Ameri- 
cans can continue to get credit for their basic 
needs like housing, students loans, and auto- 
mobiles. It is about saving pensions for our re- 
tirees and making sure that the small busi- 
nesses that are the engines of growth in my 
district can continue to get the credit they 
need to operate. 

This bill is not perfect and doesn’t have ev- 
erything | would like. However, the changes 
that have been made to the original proposal 
by Secretary Paulson address many of the 
concerns of my constituents. The changes will 
protect taxpayers, keep people in their homes 
and rein in huge CEO salaries. 

It will allow the American people to see 
where this money is being spent and what is 
being purchased. Many of the tax extenders 
that the Senate added are needed to keep our 
country competitive and bring tax relief to av- 
erage Americans. 

PELL GRANT 

The Continuing Resolution included $2.5 
billion to address shortfalls and projected 
cost increases in the Pell Grant Program. 

$750 million was for the FY 2007 Pell short- 
fall. 

$1.8 billion was to cover anticipated cost 
increases for FY 2009. 

Still needed are $2 billion to address the 
anticipated shortfall for 2008. This has to be 
addressed by Fiscal Year 2010. Additionally, 
there another $1 billion may be needed for 
2009, which would have to be addressed by 
2011. 

STUDENT LOANS 

The frozen credit markets have affected 
the ability of student loans providers to 
raise capital to offer student loans. 

The Ensuring Continued Access to Federal 
Student Loans Act (H.R. 5715) was extended 
through 2010. This legislation gives the Sec- 
retary of Education the authority to pur- 
chase federal student loans from lenders, 
thereby injecting liquidity into the market. 

The $700 billion rescue package gives the 
Secretary of Treasury the authority to pur- 
chase troubled assets that the Secretary de- 
termines necessary for the health of the 
economy. Freeing up the credit markets will 
help lenders, including student loan lenders, 
in accessing the capital necessary to make 
college loans. 

| urge my colleagues to support this bill 
today so that we can bring immediate stability 
to our markets, our credit system and the 
economy as a whole. 

Mr. FRANK of Massachusetts. I now 
yield 1 minute to the gentlewoman 
from Ohio (Ms. KAPTUR), a former 
member of the committee who deserted 
us for better things. 
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Ms. KAPTUR. Madam Speaker, Mr. 
Chairman, and dear colleagues, do you 
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feel like a herd of bulls and bears are 
rushing at you? They are. The question 
is will you stand up to them? 

This approach, their approach, will 
not work. It won't solve the credit 
crunch nor the mortgage foreclosure 
challenge. 

Wall Street speculators, now the 
major donors in Federal campaigns, 
have used their considerable influence 
inside the halls of government, espe- 
cially at the U.S. Treasury, to open up 
the piggy bank. Meanwhile, taxpayers 
across Main Street, who will pay the 
bill, will find it has no effect on 
bettering their lives as unemployment 
increases, foreclosures increase, and 
the squeeze on the middle class in- 
creases. The Treasury plan throws an 
ungodly amount at Wall Street. Yet all 
of our Congressional committees but 
for one were relieved of their duties as 
regular order was dispensed with for a 
very hasty action. 

We should do what we did back in the 
"70s, 80s and ’90s and use the powers of 
the Federal Deposit Insurance Corpora- 
tion and the Securities and Exchange 
Commission to address the credit 
crunch without costing the taxpayers a 
penny. This bill is just an end run 
around the American people 3 weeks 
before an election while this Congress 
is skittish and as Wall Street’s invest- 
ment houses conduct their biggest 
heist of the century from the U.S. 
Treasury and our U.S. taxpayers. 

Pray for our Republic. She is being 
placed in uncaring and very greedy 
hands. 

Vote “no” to get a real deal, not a 
fast deal. 

I thank you, Mr. Chairman, for yield- 
ing me 1 minute in this very important 
debate. 

Mr. BACHUS. I yield 1% minutes to 
the gentlewoman from Florida (Ms. 
GINNY BROWN-WAITE). 

Ms. GINNY BROWN-WAITE of Flor- 
ida. Madam Speaker, earlier this week 
on Monday, America hated this bill at 
$700 billion. Today they despise it at 
$850 billion. 

On Monday, apparently a majority in 
the House agreed with the callers and 
voted it down on a bipartisan basis. 
Yesterday I was very proud of the ef- 
forts of Representative SPENCER BACH- 
US who tried to bring to the floor a bill 
that would have slowed down this proc- 
ess, would have been something that I 
think the American public could have 
understood and fully supported. 

However, what we have before us 
today is the bill that the Senate sent 
to us. They sent us the same exact bill 
that the House rejected, but they added 
another $150 billion. It still bails out 
foreign banks and raises the debt limit 
$1 trillion. That is what people believe 
is business as usual here in Wash- 
ington. The bill still does not address 
the issues of fear and diminished finan- 
cial capacity. 

Democrat Senator BILL NELSON from 
my home State of Florida actually 
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voted against this bill in the Senate. 
Like Senator NELSON, I wanted to see 
an extension of the deductibility of 
State sales tax and an AMT patch, but 
that should have been in a separate 
bill. Instead it was added to this piece 
of legislation. 

Again, this is not a bill that I believe 
that I can vote for on behalf of my con- 
stituents. I said before that a vote for 
this bill is a vote to ratified business as 
usual in Washington. The added sweet- 
eners and earmarks were only to get 
more votes. If you didn’t take my word 
on that then, please look at the bill 
now and you will have proof. 

Mr. FRANK of Massachusetts. I yield 
1 minute to a member of the com- 
mittee, the gentlewoman from Wis- 
consin (Ms. MOORE). 

Ms. MOORE of Wisconsin. Madam 
Speaker, I am angry. I am angry that 
the Nation has been put in this posi- 
tion by clever financial wizards on Wall 
Street who operated without the nec- 
essary regulations and oversight for 
the past 8 years. 

I share the sentiments of Meyer 
Mishkin who during the crash of 1929 
owned a shop in New York and sold silk 
shirts to working men. He said then 
that it ‘‘served those rich scoundrels 
right.” Of course, his business went 
under a year later. 

Fast forward to 2008. Meyer 
Mishkin’s grandson, an economist and 
former Fed Reserve Board member, 
tells us: ‘‘To do nothing right now is to 
do what was done during the Great De- 
pression.”’ 

Madam Speaker, this is not about 
Rolex watches and Wall Street, it is 
about watching out for the workers, 
families, small businesses and retirees 
in my district who will be up against 
the wall as a result of this credit crisis 
as it spreads to Main Street. 

Madam Speaker, I will not stand by 
and do nothing while this crash spreads 
to my constituents. 

Mr. BACHUS. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Texas (Mr. PAUL). 

Mr. PAUL. Madam Speaker, I rise in 
strong opposition to this bill because it 
won’t solve our problem. It is said that 
we are in a liquidity crisis and a credit 
crunch and all we need is more credit. 
The Federal Reserve has already in- 
jected over a trillion dollars worth of 
credit and it doesn’t seem to have 
helped a whole lot. Injecting another 
600 to $700 billion will not solve the 
problem. 

I think one of the reasons why we are 
floundering around here is that we 
don’t understand the problem because 
instead of it being a credit crunch, I 
think it is a lot more serious than 
that. That is, I think what is hap- 
pening in the market today is signaling 
something much more draconian be- 
cause it is probably telling us that our 
government is insolvent, that we are 
on the verge of bankruptcy and big 
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things are starting to happen. And we 
don’t quite understand it, so we fall 
back on the old cliches that what we 
need is more appropriations, more 
spending, more debt, and more credit 
in the market. That means more infla- 
tion by the Federal Reserve system. 
And yet, that is what caused the trou- 
ble. 

We want to do this it is said to pre- 
vent the recession or depression be- 
cause that is unbearable. But the truth 
is you should have thought about that 
10 or 15 years ago because the financial 
bubble created by the excess of credit 
and the lowering of the interest rate is 
the cause of the recession. The reces- 
sion is a demand. It is a must; you 
can’t avoid it. Yes, it has been papered 
over several times over the last several 
decades, but that just made the bubble 
bigger. 

The message is now you can’t paper 
it over any longer. So the recession 
and/or depression will come. 

My sincere conviction is that by 
doing more mischief and not allowing 
markets to adjust, debt to be liq- 
uidated, you’re going to guarantee a 
depression. It is going to be prolonged. 
The agony is going to be there for a lot 
longer than if you allow markets to ad- 
just. Liquidation of debt. Let the bank- 
ruptcy occur, let the good assets come 
up, and let it react. 

This idea that there is not enough 
regulation is completely wrong. There 
is too much regulation, and lack of reg- 
ulation of the Federal Reserve system 
and the exchange of stabilization. 

Mr. FRANK of Massachusetts. I now 
yield 2 minutes to the gentlewoman 
from California (Ms. WATERS), the 
Chair of the Housing Subcommittee, 
who has done as much as anyone in 
this House to try to stave off the fore- 
closure crisis. 

Ms. WATERS. First I would like to 
thank Chairman FRANK for the ex- 
traordinary work he has put into mak- 
ing sure we address this financial cri- 
sis, and do it in a way that will cer- 
tainly protect our homeowners who are 
at risk. 

There are a number of Members who 
have been worried about whether or 
not this bill is going to protect our 
citizens on Main Street, as they refer 
to it. I worked with Chairman FRANK 
and others on the modifying of loans 
portions of this bill. We have three 
ways by which these loans can be modi- 
fied. People forget that when we buy up 
this toxic paper, when we buy up these 
nonperforming loans, we are in charge. 
Not only can we write down the prin- 
cipal, we can write down the interest. 
We can do the kind of loan modifica- 
tion that we have been urging the Hope 
Now Alliance to get done. 

In addition to that, we are coordi- 
nating the work of all of the agencies 
that own paper, whether it is the FDIC 
or either of the GSEs, Fannie or 
Freddie. Remember, we own them now. 
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We will be able to coordinate and set 
some standards and be able to do again 
the kind of loan modification that 
takes into consideration whatever the 
circumstances are of the particular 
homeowner. And in some cases, we will 
provide a loan guarantee. When we go 
in and ask some of the institutions to 
do loan modifications on entire pack- 
ages, those that fall out and they can- 
not do the loan modifications on that 
work very well, we will provide the 
loan guarantees for them to do so. 

So for anybody who says there is 
nothing in this for homeowners, they 
are incorrect. Read the bill. The facts 
are there. This is the strongest part of 
this legislation, protecting home- 
owners and doing the kind of loan 
modifications that will keep people in 
their homes who have these adjustable 
rate mortgages even before they reset. 

Mr. BACHUS. Madam Speaker, I 
yield 14% minutes to the gentleman 
from California (Mr. DANIEL E. LUN- 
GREN). 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. Madam Speaker, in a former 
life as Attorney General of California, I 
was required to sign off on any of the 
debt instruments that went to market 
to make sure that they followed the 
laws and the Constitution of the State 
of California. Never did we have dif- 
ficulty floating short-term loans in 
California in anticipation of the in- 
come revenues that would be coming 
in. 

However, just last night the governor 
of the State of California wrote a letter 
to the Secretary of the Treasury indi- 
cating that California may very well 
have difficulty floating $7 billion in 
short-term loans to cover expenses. I 
can’t recall when that ever happened 
before. The reason is the squeeze on the 
credit market. That ought to bring us 
some pause here. 

But more importantly, over the last 2 
days I was home in my district and I 
talked with people involved with hos- 
pitals, banks, automobile dealers, sim- 
ple folks, my 91-year-old mother whose 
entire future is wrapped up in the in- 
vestments my dad left her. She has no 
pension. She has what my dad left her. 
When you see the volatility of the mar- 
ket and the uncertainty out there, that 
spreads fear among our folks back 
home. 

This is not a perfect bill. Certainly I 
don’t ever argue this is a perfect bill, 
but it is the best we have right now. I 
would ask my colleagues to please sup- 
port this bill. 

Those of you talking about the addi- 
tional cost on the Senate side, the larg- 
est additional cost is fixing the AMT. 
It is the first time I have heard some of 
the people on my side of the aisle refer 
to that as a cost. That is giving tax- 
payers the kind of relief they deserve 
and preventing them from being put 
into higher tax brackets unnecessarily. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I yield 2⁄2 minutes to 
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an alumna of our committee who has 
been a dedicated defender of working 
class people, the gentlewoman from 
California (Ms. LEE). 

Ms. LEE. Madam Speaker, I thank 
the chairman for yielding me this time 
and for his tireless work. 

I want to thank Congressman JESSE 
JACKSON, Jr., for associating himself 
with my remarks this morning. 

Madam Speaker, I think we need to 
be honest about the bill before us. It is 
a bailout. We should be honest with 
how we got here: reckless deregulation 
policies and greed. We should be honest 
about the fact that we don’t know that 
this is the appropriate economic strat- 
egy. Some economists say yes; some 
economists say no. But I must be hon- 
est about the fact that I can’t afford to 
risk the consequences of inaction based 
on what I know today. 

I spoke with our California treasurer 
this week, and he assured me that peo- 
ple will suffer greater pain, including 
cuts to critical State-funded social 
services, county services, and schools, 
if we don’t do something to stop this 
hemorrhaging. That is why I will vote 
for this bill today. 

As a former small business owner, I 
know access to credit will make or 
break your business. Without it, people 
will lose jobs. We will not magically 
turn the economy around, reverse the 
rise in unemployment, or end this re- 
cession which we are in now. We must 
be honest about that. 

But I must err on the side of caution 
so our seniors can have some con- 
fidence that their pensions are safe. 
And I hope that we will be able to pre- 
vent this financial crisis from exacting 
an even bigger toll on the everyday 
lives of our constituents. 

Congressman JACKSON and I will con- 
tinue to fight for regulatory reform 
and a direct economic stimulus pack- 
age that we fought to be included in 
this bill. We must have bankruptcy re- 
form and a moratorium on fore- 
closures. But I am glad to say that our 
fight has helped slow this bill down. 
Thanks to our Speaker’s leadership, we 
have a bill today to extend unemploy- 
ment compensation insurance on the 
floor. That is the least we can do for 
those in need on Main Street. I urge 
the other body to take it up imme- 
diately. 

As Senator OBAMA said, there will be 
a time to punish those who set this 
fire, but now is the moment for us to 
come together and put the fire out. 
Congressman JACKSON and I join him in 
that effort and we will vote for this 
flawed but necessary legislation. It isa 
very difficult vote for both of us, but I 
must do everything I can to stop this 
bleeding in the lives of people living 
from paycheck to paycheck, that is if 
they have a paycheck. 

I am really confident that this is the 
right vote, but I know that it is not the 
popular vote. Thank you, Mr. Chair- 
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man. I have to thank Congresswoman 
MAXINE WATERS for her leadership in 
trying to make some sense out of this 
foreclosure mess. Hopefully we will 
stop the bleeding, but I know that we 
have a lot of work to do. 
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Mr. BACHUS. Madam Speaker, I 
yield myself 2 minutes. 

Madam Speaker, ladies and gentle- 
men of the House, Thomas Paine on 
December 23, 1776, said, ‘‘These are 
times that try men’s souls.’’ 

What was a problem at one time on 
Wall Street has become a problem for 
Main Street. What was a problem for 
this Congress and financial experts has 
become a problem for America. 

As late as last night, Mr. 
LATOURETTE, Mr. LATHAM, and I were 
at the Rules Committee for 212 minutes 
urging the Rules Committee to only 
appropriate $250 billion, an enormous 
amount; yet they turned down our re- 
quest. I want to thank my Republican 
colleagues on the Rules Committee for 
voting “yes.” 

Our amendment said we would come 
back in November and we would give 
careful consideration to this. And if we 
needed more, if the program was work- 
ing—and believe you me, it’s been an- 
nounced that it won’t start for another 
15 days whether we pass this bill today 
or tomorrow or the day after. And we 
could have all judged by then how it 
was working. 

But that’s past. And today is today. 
And I will be voting today for this bill 
because it’s about the pensioner and 
his retirement check, it’s about the 
small businessman and his ability to 
buy materials or make a payroll, and 
it’s about that student, either in school 
or having to leave school, or that stu- 
dent preparing for school. 

Whatever the problem was before, 
however you disagree with certain 
parts of this bill, our only choice is 
“yes” or “no.” And when a problem be- 
comes an American problem, and it is, 
then it is time for Congress to take de- 
cisive action. 

I will be voting “yes” on this bill; 
not a perfect bill, but a bill that I am 
not willing to pass up because I’m not 
willing to risk capitalism and a decline 
into socialism if our financial markets 
and our economy collapses. 

Mr. FRANK of Massachusetts. 
Madam Speaker, no Member of Con- 
gress in my memory has worked harder 
and more constructively to improve 
and pass a bill than the majority whip 
has. 

Iam pleased to yield 2 minutes to the 
gentleman from South Carolina (Mr. 
CLYBURN). 

Mr. CLYBURN. Madam Speaker, I 
thank the chairman for yielding me 
the time and thank him so much for 
his hard work on this legislation. 

Madam Speaker, I rise today in 
strong support of the Emergency Eco- 
nomic Stabilization Act of 2008 and be- 
lieve this bill must be enacted as soon 
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as possible to stop our country from 
falling deeper into recession. 

Today, Madam Speaker, we received 
information that our economy has lost 
159,000 additional jobs. This brings the 
total job loss for this year to 760,000. 
But Madam Speaker, jobs are not the 
only thing Americans across this coun- 
try are losing. They are losing their 
hold on the American Dream. That 
dream, Madam Speaker, is economic 
mobility and homeownership. Nowhere 
is this problem more acute than in mi- 
nority communities. 

Madam Speaker, this is not only 
about Wall Street. It's about Broad 
Street and Walker Street; it's about 
grocery stores, beauty shops, and bar- 
ber shops. It's about community banks 
and auto dealerships. 

Madam Speaker, the minority com- 
munities are hemorrhaging: jobs, 
homes, income, and most importantly 
credit. Consider this fact: African 
Americans received 35 percent of the 
subprime purchase loans issued from 
2004 to 2007. Of these loans, 62 percent 
of them were reset to a higher rate by 
the end of 2008. Many of these homes’ 
values have dropped by 25 percent. Ac- 
cess to refinancing credit is no longer 
available, and their pension plans have 
lost substantial value. 

These dynamics are devastating to 
minority communities, and I believe 
that we must pass this legislation in 
order to stop the hemorrhaging. 

Mr. BACHUS. Madam Speaker, I am 
proud at this time to yield 1 minute to 
my friend from Mississippi (Mr. PICK- 
ERING), who will express not only his 
views but mine. 

Mr. PICKERING. Madam Speaker, 
this is my last speech, will be my last 
vote. For all of us in this institution, it 
will be a legacy vote. 

I came to Washington almost 20 
years ago and worked in the first Bush 
administration as communism col- 
lapsed. I worked to see those countries, 
the Soviet Bloc, move to free markets 
and democracy. This, my last vote, is 
to preserve those things that I believe 
in most: a free market capitalist sys- 
tem, that if we can intervene now and 
stabilize what we preserve and keep the 
freedoms of our economy and the 
strength of our Nation from going into 
decline so that our fiscal house here 
doesn’t worsen, so that our families at 
home aren’t hurt more badly. 

This afternoon I will cast this vote, 
and then I will leave, and I will go 
home and I will watch my sons play 
high school football. 

I hope that it is with a great sense of 
pride in this institution that when a 
crisis came and our character was test- 
ed, we didn’t do what was easy, but we 
did what was right—to save what we 
care about most deeply. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I think I have the 
honor of speaking on behalf of the body 
in wishing our friend well. 
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I now yield for a unanimous request 
consent to the gentleman from Cali- 
fornia (Mr. BACA). 

Mr. BACA. Mr. Chairman, thank you 
for all of the work that you have done. 
I’m angered, frustrated, and sad, but I 
believe that we’ve got to do the respon- 
sible thing. Therefore, I’m going to 
support the bill. 

Madam Speaker, today, | find myself frus- 
trated, angry and sad. Predatory lending and 
greed are at the root of the current financial 
storm our Nation is facing. | voted against the 
bailout bill on Monday because | believe it did 
not do enough to provide direct relief to fami- 
lies that are facing foreclosure, and have been 
victimized by these practices. 

Over the past few days, | have fought vigor- 
ously to include stronger foreclosure mitigation 
provisions in a revised bill. Many of my col- 
leagues joined me in an effort to include lan- 
guage from my bill H.R. 4135, The Family 
Foreclosure Rescue Corporation Act, in any 
revised rescue plan. This language would 
keep more families in their homes. 

While | believe today’s bill still does not do 
enough to protect struggling homeowners, | 
am pleased that it does include critical im- 
provements in the areas of oversight and ac- 
countability. This bill does a better job of pro- 
tecting America’s taxpayers, and ensuring 
their investment is not squandered. 

But sadly, our economy is now in turmoil. 
We find ourselves in a state of quicksand, and 
we are sinking fast. We cannot delay action 
any longer. | will vote for this bill today. Not 
because it solves all our problems, but be- 
cause | do not have a choice. 

If the credit crunch is allowed to continue, 
the consequences for the Inland Empire will 
be disastrous. In my district, too many families 
are facing the possibility of being homeless. 
Credit unions and big banks have limited their 
lending, and as a result families are at a 
greater risk of losing their homes, their jobs 
and their opportunities for success. 

Car loans have dried up, and some dealer- 
ships have closed and been forced to layoff 
workers. Student loan companies across the 
Nation have shut down or stopped partici- 
pating in Federal student aid programs. 

And now, to make matters worse, we have 
received word that California needs a $7 bil- 
lion emergency loan from the Government, in 
order to keep funding day-to-day operations. 
The consequences of doing nothing are too 
dire to imagine. 

Without immediate Federal action, California 
will be unable to sell voter-approved bonds for 
highway construction, schools, housing or 
water projects. And because of the extreme 
delay in passing the state budget, California’s 
cash reserves would be exhausted by the end 
of October without this loan. This means that 
payments for teachers’ salaries, nursing 
homes, law enforcement and every other 
State-funded service would stop or be signifi- 
cantly delayed. This must not be allowed to 
happen. 

Ultimately, today’s bill is about providing 
confidence in our markets and stabilizing our 
economy. We must do this if we are to protect 
our jobs at home, stop further outsourcing, 
and ensure our society has access to the 
credit it needs to run. 
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The market dropped on Monday because of 
a lack of confidence. Because of predatory 
lending and the complete lack of regulation we 
have seen from the Bush administration in the 
last 8 years, Wall Street has been allowed to 
run amok—and because of that the American 
people have suffered. 

| am voting for this bill today to restore that 
confidence. But we must come back and work 
on a more comprehensive package that will 
provide the assistance America’s working fam- 
ilies need to survive in these difficult economic 
times. | have received a commitment from the 
House Financial Services Committee that 
hearings will be held next February to exam- 
ine my bill, the Family Foreclosure Rescue 
Corporation, and move it forward in the legis- 
lative process. 

The Bush administration and the rubber 
stamp Republicans in Congress are respon- 
sible for the lack of leadership and effective 
government oversight that caused this crisis, 
but we all must work together to get America 
back on track. | am confident that with a 
change of leadership, we will stabilize our Na- 
tion's financial markets and keep America's 
working families safe and secure. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I yield for a unani- 
mous consent request to the gentleman 
from Pennsylvania (Mr. FATTAH). 

Mr. FATTAH. Madam Speaker, as I 
did on Monday, I rise in support of this 
bill. What we did not do right, we will 
find the time and the votes and the 
courage to do over today. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I now yield 1 minute 
to the gentlewoman from New York 
(Mrs. MALONEY), a member of the com- 
mittee. 

And I will take 10 seconds to say, yes, 
I understand that this is not every- 
thing that needs to be done. We will be 
back next year to do some serious sur- 
gery on the financial structure. But at 
this point, we have the EMT function. 
There’s an emergency, and we have to 
avert serious harm. This is step one. 

Step two will be the serious work 
that we will do to prevent this from oc- 
curring. 

Mrs. MALONEY of New York. I 
thank the gentleman for his extraor- 
dinary leadership, and I rise to urge my 
colleagues to vote “yes” on the finan- 
cial rescue plan. The risk of not acting 
is just too great for Americans to bear. 

Today’s grim jobless number showed 
that the problems facing Main Street 
are mounting. If we do not pass a fi- 
nancial rescue package today, credit 
markets may fail and working families 
and businesses will suffer. Consumers 
are the lifeblood of our economy, and 
most families need access to credit to 
make major purchases like buying a 
home, a car, or paying for college tui- 
tion. 

Without financing, families will cut 
back on spending, businesses will see 
sales plummet, our economy will weak- 
en, and even more jobs will be lost. A 
credit freeze also means small busi- 
nesses may have trouble making their 
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payrolls. Credit card interest rates 
could soar, and businesses could be un- 
able to borrow and create new jobs. 

This is a first step. We are continuing 
with hearings on Monday and Tuesday 
of next week. I congratulate Mr. BACH- 
US for his work with the chairman for 
putting in tough safeguards for tax- 
payers, oversight and homeowners. 

The SPEAKER pro tempore. The gen- 
tleman from Alabama has 1 minute re- 
maining. 

Mr. BACHUS. Madam Speaker, I re- 
serve the balance of my time. 

The SPEAKER pro tempore. The gen- 
tleman from Massachusetts has 3 min- 
utes remaining. 

Mr. FRANK of Massachusetts. 
Madam Speaker, given the concern 
about the fiscal implications, I am now 
pleased to yield 1 minute to a man who 
has done as much for fiscal responsi- 
bility as anybody with whom I have 
ever served, the chairman of the Budg- 
et Committee, the gentleman from 
South Carolina (Mr. SPRATT). 

Mr. SPRATT. Madam Chairman, the 
bill before us has been vastly improved 
over the bill sent to us, and all of those 
improvements are still here. But this 
bill was waylaid in the Senate to add 
unrelated matters, which is not a good 
way to legislate, and I do not defend it. 

But the major adds extend expiring 
tax cuts, which we would extend any- 
way in time, and to fix the AMT to 
keep it from coming down on middle 
income Americans, and sooner or later, 
we would adjust the AMT. In regular 
order, we would offset those tax reduc- 
tions so that they do not add to the 
deficit. This bill contains only partial 
offsets, but there is remarkable im- 
provements to the code here. 

For example, one shining example, 
this bill closes a gaping loophole and 
saves $25 billion, a gaping loophole in 
the tax code, which has long allowed 
managers of hedge funds to shelter 
their income in places like the Cay- 
mans and dodge taxation. 

One final point. Throughout, this has 
been called a $700 billion bailout, but 
we should bear in mind three points: 
first, $700 billion will be the gross cost 
if all of it is drawn down. The net cost 
should be a lot less. 

I support this bill, and will vote for it 
again. I congratulate the chairman for 
the fine work he’s done. 

Mr. BACHUS. Madam Speaker, I con- 
tinue to reserve. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I am now proud to 
yield 1 minute to the majority leader 
from Maryland (Mr. HOYER) who has 
done a superb job of leadership in its 
best sense on this bill. 

Mr. HOYER. I thank the chairman 
for yielding. 

Madam Speaker and Members of this 
House, I said that last Monday would 
be a day of consequence. It was a day of 
consequence. We have been criticized 
as a body for not deciding affirma- 
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tively on Monday. What we did decide, 
however, was that initial failure should 
not stand because the crisis con- 
fronting our country was too great. 
And Republicans and Democrats to- 
gether, administration and Congress, 
chairman and ranking member, each 
individual Member decided that failure 
was not an option. 

On Monday, the dividing line in this 
House was not between parties—it was 
between those who believed the dan- 
gers of doing nothing outweighed their 
reservation about Monday’s bill and 
those who had yet to be convinced. 

Since then, I believe that the number 
of the convinced that this action is es- 
sential has grown. Some were con- 
vinced when a vote in the Chamber led 
to the evaporation of $1.2 trillion of 
wealth in about 120 seconds; some were 
convinced when they heard that Amer- 
ica lost another 159,00 jobs last month 
making a total of lost jobs this year of 
760,000 jobs. In a similar period 8 years 
ago, we had gained 1.5 million jobs—a 
net turnaround of over 2.2 million jobs. 

Americans are in trouble. They’re ex- 
pecting us to act. 

Some were convinced by the stories 
like this one from a small town car 
dealer in Utah. He said this: “I'm not 
going to be able to pay my employees 
next week. I can’t get the kind of cred- 
it line from the bank that I have had 
through my entire career unless you do 
something.” 

This bill outreaches not only to mi- 
norities but to small businesses as 
well. And I thank the gentlelady from 
California for her focus on that issue 
and Mr. BACHUS for his focus on that 
issue. 

What happens on Wall Street is 
bound up with the jobs of millions on 
Main Street, and the retirement of mil- 
lions on Main Street, and the homes of 
millions in hometown America, and 
dreams of millions of our fellow Ameri- 
cans. 
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If disaster strikes those few square 
miles in Manhattan, it will surely 
spread until every one of those jobs and 
retirements and homes and dreams are 
put at great risk. 

This week I’ve heard from the Prime 
Ministers of Australia and Japan who 
are telling us that their people are 
bracing themselves, worried that 
America will not rise to the occasion. I 
am proud to be a Member of this 
House, and when challenged, I believe 
this House rises to its responsibilities 
and I believe it will do so today. 

We sing the praises of American lead- 
ership, and today, I think we will de- 
serve that praise. This is the responsi- 
bility that comes with our duty as Rep- 
resentatives in the people’s House. For 
all of those reasons, this bill is essen- 
tial. 

So many of us have improved the ad- 
ministration’s plan, Republicans and 
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Democrats, working together, which 
came to us as a mere three-page bill, 
giving essentially a $700 billion blank 
check to the administration. Repub- 
licans and Democrats knew as one that 
that could not stand. 

The heart of the bill remains a plan 
for the government to buy up bad fi- 
nancial assets, restoring the flow of 
credit so essential to the growth and 
maintenance of our economy. 

But we fought to ensure that tax- 
payers will be the first to profit if and 
when those assets rise again in value, 
making the true price tag of this bill 
far, far less than $700 billion. 

In fact, Warren Buffett, one of the 
most successful investors in the his- 
tory of America, has said this, “If they 
do it right, and I think they’ll do it 
reasonably right’’—his expectation is 
that we will do it reasonably right—he 
said, if we do that, we’ll make a lot of 
money, we being the taxpayers of 
America. 

So we have the opportunity not only 
to save our economy, to save those 
dreams of our fellow citizens, but also 
to make some profit. 

In addition, we made sure the finan- 
cial community will be obligated to 
pay the taxpayers back for their loan. 

We restricted executive compensa- 
tion because CEOs whose recklessness 
helped bring on this crisis should not 
receive taxpayer-subsidized golden 
parachutes or extraordinary salaries. 

We are subjecting the Treasury Sec- 
retary’s decisions to strong oversight. 
Republicans and Democrats together 
agreed that that should be done. 

Finally, we will help homeowners re- 
negotiate their mortgages to prevent a 
further flood of 2 million projected 
foreclosures. That’s what this bill is 
about. That is the action we are asked 
to take today. 

On Wednesday, the Senate raised 
Federal insurance of bank accounts 
from $100,000 to $250,000, and also chose 
to add several tax cuts. I personally be- 
lieve that raising the FDIC can be ar- 
gued on both sides of the question, but 
certainly, it ought to stabilize our 
local banks. However, as all of you 
know, I strongly disagree with adding 
those tax provisions because the Sen- 
ate has chosen to finance them with 
debt. 

This crisis is making it painfully 
clear the dangers of fiscal recklessness 
and that debt does indeed matter. A 
lesson, in my opinion, the Senate has 
ignored. 

But an emergency like this calls for 
the courage to compromise. On Mon- 
day, Chairman FRANK said, “If we 
aren’t prepared to accept some of the 
things we don’t like, we will not have 
the power to deliver for the people we 
care about.” The chairman was abso- 
lutely right. For me, those people are 
families unable to take out a loan to 
buy an appliance or pay for college. 
They are Americans who have worked 
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their whole lives only to see their re- 
tirement accounts threatened. They 
are the millions of workers fearing a 
pink slip they did nothing to earn. For 
their sake, for their sake, we must act. 

I urge all of us to pass this legisla- 
tion. I urge all of us to vote for this 
legislation. I know there will be some 
who will not vote for this legislation. I 
want them to know that I respect their 
judgment. We have a difference of opin- 
ion. 

On Monday, America was deeply di- 
vided, and their representative body, 
not surprisingly, was deeply divided. In 
the last 4 days, Americans in small 
towns, on farms, in urban areas and 
suburban areas have reflected upon the 
consequences of inaction, and while 
they have not come to the universal 
thought that we ought to pass this bill, 
they have told us in the strongest 
terms we expect the people’s House to 
act in a way that they think best to 
save our economy, to protect our 
dreams, to make America whole again. 

Mr. BACHUS. Madam Speaker, I 
yield the balance of my time to the 
gentleman from Ohio, our leader, Mr. 
BOEHNER. 

The SPEAKER pro tempore. The gen- 
tleman from Ohio is recognized for 1 
minute. 

Mr. BOEHNER. Let me thank my 
colleague for yielding and thank him 
for his work and thank the work of Mr. 
FRANK, the chairman of the Financial 
Services Committee, and Members on 
both sides of the aisle who have worked 
together to bring us to this point. 

We all know that we are in the midst 
of a financial crisis, and we all know 
that this crisis is about our neighbors. 
It’s about our small businesses. It’s 
about retirees whose savings are on the 
line. It’s about the American people 
and their jobs. And we know that if we 
do nothing, this crisis is likely to wors- 
en and to put us into an economic 
slump like most of us have never seen. 

We’ve come together on a bill that is 
a much better bill than it was when it 
started. It isn’t the bill that I would 
write. It’s not the bill that any of you 
would write because this bill was done 
in a bipartisan way, where Members on 
both sides of the aisle came together, 
worked together to build a product 
that we thought would help avert this 
crisis. It certainly has grown in size, 
but to do nothing, in my view, is not an 
option. 

The consequences of us not acting 
are overwhelming, and so I do believe 
that it’s our responsibility to act. The 
American people sent us here to do our 
jobs on their behalf. They’re counting 
on us. 

I know that some of you will disagree 
with the bill that we have before us, 
and I understand and respect those 
views. But while we have an imperfect 
product, we have a responsibility to act 
and to act in a way that we will do our 
best on behalf of our constituents. 
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I have talked to a lot of Members on 
both sides of the aisle who were stuck 
in really difficult elections, and doing 
this bill in the middle of an election is 
complicated enough. And I’ve had 
Members worried about how this is 
going to affect their election. I told 
them that whether you vote “yes” or 
you vote ‘‘no,’’ you've got to go home 
and defend this. And it’s a lot easier to 
defend your vote if you, in your own 
mind, will just do the right thing. 

I’m going to vote for this bill today 
because I think it’s in the best inter- 
ests of the American people. That’s 
what they sent us here to do, and 
that’s what I’m going to do. 

Above the Speaker’s rostrum is our 
motto: “In God We Trust.” This is 
probably one of the most serious votes 
that any of us will ever cast. I’ve said 
my prayers this morning, like I do 
every morning, so that I can under- 
stand and feel better about the vote 
that I cast. But even if we pass this bill 
today, let’s not kid ourselves. We’re in 
the midst of a recession. It is going to 
be a rough ride, but it will be a whole 
lot rougher ride if we don’t pass this 
bill. 

But I will say to all of you, when this 
bill passes today, remember those 
words, “In God We Trust,” because 
we're going to need His help. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I yield to the gen- 
tleman from Rhode Island for a unani- 
mous consent request, with the re- 
minder that the vehicle for this is the 
mental health parity for which he has 
worked so hard. 

Mr. KENNEDY. Madam Speaker, rec- 
ognizing the end of insurance discrimi- 
nation towards the mentally ill and 
praising my colleague JIM RAMSTAD 
and Dave Wellstone, whose father is 
looking down on us today in praise of 
his son for all the hard work he did to 
see this day come to pass, I urge pas- 
sage of this legislation. 

Madam Speaker, | rise in support of H.R. 
1424, the Emergency Economic Stabilization 
Act of 2008. 

While | do support the rescue package and 
commend Chairman BARNEY FRANK for his 
work producing this legislation, | rise today to 
speak about the mental health parity bill which 
is included in this package. 

For those of us in Congress who have been 
fighting to bring greater fairness and equity to 
our insurance laws, today is the culmination of 
a long struggle. 

When we send this package to the Presi- 
dent, we will be providing 113 million Ameri- 
cans the peace of mind that comes with know- 
ing that your health insurance will be there 
when you need it—regardless of your diag- 
nosis. 

For far too long, health insurance compa- 
nies have used the stigma of mental illness 
and substance abuse as an excuse to deny 
coverage for those biological disorders. 

That ends today. The Paul Wellstone and 
Pete Domenici Mental Health Parity and Ad- 
diction Equity Act of 2008 will finally outlaw 
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the discrimination that is embedded in our 
laws and our policies. 

The passage of this legislation is one more 
step in the long civil rights struggle to ensure 
that all Americans have the chance to reach 
their full potential. 

There are too many people to thank individ- 
ually, so | would like to focus on two. 

For as long as | have been in Congress, JIM 
RAMSTAD has been a champion for those with 
mental illness and substance abuse disorders. 
His advocacy on this issue has been inspiring 
to millions of Americans, and to me person- 
ally. 

He is a role model for me, both personally 
and professionally. This Congress could use 
far more members like JIM RAMSTAD, on both 
sides of the aisle. This body will miss him ter- 
ribly when he retires at the end of this Con- 
gress. 

The other person | would like to recognize 
is Dave Wellstone. As most everyone here 
knows, Senator Paul Wellstone was the origi- 
nal champion of mental health parity in the 
Senate. 

When he passed away, many of us thought 
that the momentum he had created for this bill 
would go with him. But his son Dave picked 
up the torch and has carried it tirelessly to get 
us to this point. 

Dave, | know your father is watching us 
today, and | cannot imagine the pride he must 
feel. Congratulations. 

In closing, this legislation strikes a blow 
against the stigma and discrimination faced by 
those with mental illness. | urge all of my col- 
leagues to support it. 

Mr. FRANK of Massachusetts. 
Madam Speaker, to close with a burst 
of redundancy, which is not inappro- 
priate for what we’ve been through on 
this bill, I yield to Madam Speaker for 
1 minute. 

The SPEAKER pro tempore. The gen- 
tlewoman from California is recognized 
for 1 minute. 

Ms. PELOSI. Thank you very much, 
Madam Speaker. I thank the gen- 
tleman for yielding. I thank him for 
being such a great maestro in orches- 
trating this legislation that we have 
before us, accompanied by so many 
others; Congresswoman WATERS for her 
tremendous leadership. We recognize 
Congressman SPRATT of the Budget 
Committee; Congresswoman SLAUGH- 
TER for her work on the Rules Com- 
mittee to bring this bill to the floor; 
Congressman RANGEL for his very, very 
important work as well and having a 
piece of this bill. 

I commend SPENCER BACHUS for his 
leadership and some of the great ideas 
that he brought to the table that first 
night and continued to bring to the dis- 
cussion as we have gone ahead. 

It’s been my pleasure to work with 
Mr. BOEHNER and Mr. BLUNT on this 
and with my colleague Mr. HOYER 
who’s invested so much time; and our 
mastermind, RAHM EMANUEL for his 
knowledge of Wall Street, his knowl- 
edge of Congress, and his leadership 
was essential in our reaching the point 
we are today. 
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The place that we are today is to de- 
bate legislation that I think is much 
improved from the product that was 
here on Monday, and as we debate this 
legislation, we must do so with an eye 
to the future. We must reassure the 
American people that this crisis will 
lead to reforms that will strengthen 
their personal economic security, that 
the bright light of accountability will 
protect the taxpayers and ferret out 
the abuses that have led to this crisis. 

The urgency is clear. We hear it from 
our friends, from our neighbors. We 
hear it everywhere we turn. 

In my home State of California, offi- 
cials including the Governor are ur- 
gently calling for Federal legislation 
to avoid economic catastrophe, catas- 
trophe. Those urgent calls are being 
echoed by Democratic and Republican 
Governors from across the country. 
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While the focus has been on the Dow 
Jones and Wall Street, we are address- 
ing the real pain felt by Mr. and Mrs. 
Jones on Main Street. They are why we 
must pass this legislation today. 

Seniors and those nearing retirement 
have watched their savings dwindle and 
their pensions evaporate. Entre- 
preneurs seeking a plan for a new busi- 
ness are being turned away for credit, 
undermining job creation. If you’re 
trying to buy a car, you cannot get a 
car loan. If you’re trying to sell cars, 
you cannot get a business loan to pur- 
chase inventory. If you’re trying to 
save for your children’s college edu- 
cation, you are deeply in doubt as to 
whether your savings will be there. 

And just this morning, the Labor De- 
partment announced that another 
159,000 Americans lost their jobs in 
September, the most in 5 years. Nearly 
800,000 Americans have lost their jobs 
this year alone. These are the Ameri- 
cans we must act on behalf of today. 
They are not the high flyers on Wall 
Street, but our neighbors and our con- 
stituents, and they need our help. 

Let us be clear, the original rescue 
bill proposed by the Bush administra- 
tion was unacceptable, as has been in- 
dicated by Mr. BOEHNER. It has asked 
us to commit $700 billion in taxpayers’ 
money with few strings and no safe- 
guards. In a bipartisan way, we re- 
jected that proposal. And in our bipar- 
tisan negotiations between the White 
House and the Congress, we demanded 
tough additions to the bill, and they 
are contained in this legislation. 

To protect the taxpayers, we insisted 
upon tough oversight and account- 
ability. To further protect the tax- 
payers, we wanted to make sure that as 
we bought this illiquid paper that Mr. 
Paulson was talking about and as we 
invested capital into these companies 
that we were helping to make healthy, 
that the American taxpayer would 
profit. Mr. SPENCER BACHUS was quite 
vocal on that subject when we met that 
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first Thursday night two weeks and one 
day ago about, if we’re going to make 
these companies healthier, why 
shouldn’t we just invest capital in 
them so the taxpayer can benefit? 

And thanks to JOHN TANNER of Ten- 
nessee, if this does not pay for itself, as 
some say that it can, but if there is a 
shortfall, the taxpayer will be made 
whole, being paid for by fees on those 
who have benefited from the program. 
That recoupment that Mr. TANNER put 
forth I think is a tremendous advance 
in this legislation and a protection for 
the taxpayer. 

We also reform CEO compensation 
and put an end the golden parachutes. 
Our message to Wall Street is: The 
party is over. No longer will you drive 
your business into the ground, take a 
golden parachute to safety and have 
the taxpayer pick up the tab. And 
thanks to Congresswoman MAXINE WA- 
TERS, this legislation will do a great 
deal to help families avoid foreclosure 
and enable them to stay in their 
homes. 

Since the bill came to the floor ear- 
lier this week, it has been further im- 
proved by increases in insurance for 
checking and savings accounts which 
protect savers, small businesses and 
community banks across America. 

I am especially pleased that the plan 
benefits middle income families with 
an extension of the $1,000 per couple 
State and local property tax deduction; 
$1,000 for those who do not itemize de- 
duction in their property taxes. And I 
thank JIM CLYBURN, our Democratic 
whip, for his leadership in this regard. 

I am also pleased that the bill in- 
cludes an extension of tax cuts for 
clean and renewable energy that will 
create and save half a million good- 
paying jobs in America immediately. 
This was a part of our energy bill last 
year. It did not survive the Senate, it 
now has become part of this legisla- 
tion, and it is paid for. We fought hard 
to include these critical tax cuts, 
again, as I said, in last year’s landmark 
legislation because they are essential 
to job creation. 

And aren’t we all pleased across 
America’s cause for celebration that 
the legislation includes the Mental 
Health Parity and Addiction Equity 
Act? PATRICK KENNEDY and Mr. 
RAMSTAD—I hope he’s here so I can 
convey to him the gratitude of the 
American people to both of them for 
their leadership, without which we 
would not be having this important 
legislation passed today. It has turned 
out to be the vehicle for which the 
whole package is moving. 

By requiring that illness in the brain 
be treated just like illness elsewhere in 
the body for insurance purposes, we’re 
helping to end discrimination against 
those who seek treatment for mental 
illness. This legislation will also save 
lives. 

So there are some things in here that 
have been added since the other day 
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that are very important, legislation 
that has passed the House over and 
over again, but never could make it 
through the Senate, and now it has. 
That doesn’t take away from the fact 
that we’ve been dealt a mighty bad 
hand with the core part of this legisla- 
tion, but it has been improved. It is a 
compromise, but it is just the start. 

Passing this legislation is only the 
beginning of our work to protect the 
economic future of the American peo- 
ple. With the work in these past 2 
weeks, we’ve seen things we never 
thought we would see before in terms 
of the economic insecurity of our own 
country. With this legislation, $700 bil- 
lion, we have broken new ground in 
how we deal with this crisis, but we 
will not leave it broken. Chairman 
WAXMAN, Chairman PETERSON and 
Chairman FRANK will hold a series of 
hearings to determine the origin of the 
crisis, how regulators and business 
leaders failed to protect the public in- 
terest, and the commonsense, reason- 
able regulations needed to provide se- 
curity and stability in the future. 

We must look ahead. We must look 
ahead to protect Americans from unsa- 
vory lending practices and to bring a 
better balance to our bankruptcy laws, 
but today we must begin by passing 
this bill. And as we do so, we must 
keep in mind our commitment to fiscal 
discipline, to not increasing the deficit. 
That's the overriding question I have 
from people—well, among others—why 
so much? Will it work? We’ll see. What 
does it do to our opportunities to in- 
vest in the American people? Well, we 
hope it will pay for itself. And if it 
doesn’t, then the fees will be there to 
cover it. 

But apart from that, we cannot get 
into the thinking that we can just put 
out all this money without the thought 
that it will be heaping mountains of 
debt onto our children unless we have 
recoupment. And so it is a problem for 
us as we go into a new presidency and 
a new Congress. But under the leader- 
ship of Mr. SPRATT, and working with 
others in the House and in the Senate 
and with a new President of the United 
States, “no new deficit spending” must 
be our mantra. 

This is a vote with real consequences, 
a vote that will shape or begin to shape 
the financial stability of our country 
and the economic security of our peo- 
ple. It is an important vote, it’s a dif- 
ficult vote, but it is a vote that we 
must win for the American people. We 
must win it for Mr. and Mrs. Jones on 
Main Street. 

Ms. HIRONO. Madam Speaker, the emer- 
gency financial rescue package | am sup- 
porting today, while far from perfect, contains 
noticeable improvements on the Paulson Plan 
we considered on Monday. This package is 
much more balanced in favor of helping every- 
day people, middle-class families, and small 
businesses. The bailout package we consid- 
ered on Monday was simply too geared to- 
ward Wall Street and the corporations whose 
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irresponsible practices helped create this crisis 
in the first place. 

This new financial rescue package raises 
the cap on FDIC-insured bank accounts from 
$100,000 to $250,000, which will assist fami- 
lies and small businesses while restoring 
Americans’ confidence that their savings are 
secure. 

The new package provides tax relief for 
middle-class families and tax incentives de- 
signed to create new jobs and economic op- 
portunities in Hawaii, where people have been 
hit hard by the economic downturn that pre- 
ceded this financial crisis. The majority of the 
tax relief, tax credits, and tax extenders added 
to the package will provide direct relief and 
economic assistance to middle-class families 
and working people—such as the Alternative 
Minimum Tax, AMT, relief provision and tax 
credits to speed research, development, and 
use of renewable energy sources like wind 
and solar. 

The AMT fix, for example, will prevent some 
40,000 constituents in my second district of 
Hawaii from having to pay higher taxes that 
were originally intended only to affect wealthy 
taxpayers. 

The renewable energy tax credits are critical 
to encourage investment in the alternative en- 
ergy projects Hawaii needs to reduce our de- 
pendence on foreign oil. 

In addition, the bill reauthorizes for 2 years 
the Qualified Zone Academy Bonds, QZAB, 
program, which helps school districts with low- 
income populations save on interest costs as- 
sociated with financing school renovations and 
repairs. Hawaii received about $1.3 million in 
QZAB allocations in 2005, 2006, and 2007. 

Another significant provision of this bill re- 
quires insurance mental health parity legisla- 
tion that advocates in Congress have been 
trying to pass for the past 10 years. | am an 
original cosponsor of this legislation. These 
provisions, included in the financial rescue 
package, will make sure that families strug- 
gling with mental illness do not have that chal- 
lenge compounded by inadequate coverage of 
mental health care costs. 

| have voted for these energy, business, 
and middle-class tax relief measures earlier in 
the House. These provisions will help 30 mil- 
lion homeowners, create 500,000 American 
green jobs, and provide tax relief for well over 
25 million middle-class families. Including 
those tax relief proposals as part of the finan- 
cial rescue package has made the overall pro- 
posal more balanced, and more likely to help 
everyday people get through these difficult 
economic times. 

The economic downturn we are facing, re- 
sulting in loss of jobs, foreclosures, and fami- 
lies having difficulty paying for life’s neces- 
sities, will not be fixed by this relief bill. The 
economic provisions added to the bill will help. 
But we need a broader economic stimulus 
package to get our economy going in the right 
direction again. 

| am disappointed that it appears the Senate 
is not taking up the economic stimulus pack- 
age (H.R. 7110) recently passed in the House, 
which will create jobs, extend unemployment 
benefits, help States with Medicaid reimburse- 
ments, and support our Food Stamp program. 
This bill represented some $222 million for 
Hawaii. 
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| did talk to Senator OBAMA about his per- 
spective and my concerns about this bill. We 
both know that much more work remains to be 
done to address the underlying economic and 
regulatory problems that won't be fixed with 
this bill. We agree that new Federal invest- 
ments are needed in transportation and clean 
water infrastructure as well as in education to 
enhance our Nation’s competitiveness and to 
put people to work. Senator OBAMA also 
shares my concern that the cost of this rescue 
plan will not ultimately fall on the taxpayers, 
and he reassured me of his commitment to 
impose financial service fees to make tax- 
payers whole. With the right leadership in the 
White House, | am confident that we can 
make the changes needed in future legislation 
to protect homeowners and taxpayers and to 
reform our financial markets. 

Ms. JACKSON-LEE of Texas. Madam 
Speaker, | would like to thank the chairman of 
Financial Services BARNEY FRANK for bringing 
this important piece of legislation to the floor. 
| rise today with the confidence that our sys- 
tem of government is strong and the constitu- 
tional protections of the full faith and credit of 
our government must protect Main Street 
America while we reform America’s Wall 
Street. 

Many have claimed that this is a historic 
vote. Historic votes are not ubiquitous. Historic 
votes come about through necessity and not 
through the failures of people. This problem 
has persisted for a while and now Congress 
must rush before the recess to a vote. While 
| would have liked more time, time has seem- 
ingly run out. 

| would begin by saying that | had concerns 
about the bill that was presented to the Con- 
gress on Monday. After much deliberation and 
a return visit to my district, | vote “yes” for this 
bill. Given these dire economic times, it is the 
responsible thing to do to vote “yes” when the 
mass of Americans are suffering. 

Let me give you a picture of the tough eco- 
nomic times which face Americans. The econ- 
omy is shredding jobs. The U.S. economy has 
lost jobs in every single month of 2008. In 
September, the economy suffered its biggest 
1-month job loss,— 159,000, in over 5 years. 
In total, the economy has shed 760,000 jobs 
since the beginning of the year. 

Poor labor markets are significantly increas- 
ing unemployment. Within the past year, the 
number of unemployed Americans has in- 
creased by 2.2. million. In September, there 
were 9.5 million unemployed workers, keeping 
the unemployment rate at a 5-year high of 6.1 
percent. Thus, it has become harder for Amer- 
icans to find jobs. 

The economy is faced with credit crunches. 
Individuals have found it difficult to get first or 
second mortgages, credit, credit cards, and 
loans, including student loans. Because of the 
compendium of these economic concerns, 
coupled with the drying up of the credit mar- 
ket, | have changed my vote from a few days 
ago from a “no” to a “yes.” | changed my vote 
because of my concern for the well-being of 
the American people. 

The first three articles of the United States 
Constitution address the three branches of 
Government and their enumerated powers. 
These Articles govern the legislature, the ex- 
ecutive, and the judicial branches. Because 
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there is no specific grant of constitutional au- 
thority for the actions that will be taking place 
here today, we the Members of Congress 
need to exercise oversight over the powers 
and actions of the executive. Should the exec- 
utive or its agencies exceed the powers grant- 
ed to it in the Constitution, the judicial can re- 
view the determinations made by the execu- 
tive and the legislative branches. These con- 
cepts are fundamental to our Constitution and 
our system of constitutional checks and bal- 
ances. These checks and balances were es- 
tablished by the Founding Fathers to reign in 
the unbridled power of the executive. 

Today we are engaged in a fundamental ex- 
ercise of the constitutional powers extended to 
the Congress. Today’s vote is critically impor- 
tant. 

Several questions come to mind when | 
consider the present financial crisis: Where 
was the FDIC? Where was the SEC? Where 
was the Federal Reserve? 

| have worked with leadership to offer con- 
sistent amendments, not once but twice un- 
successfully, that would have strengthened the 
enforcement measures over the past week to 
change the administration’s proposal to make 
it more encompassing, effective, and better for 
the American people. 

While the present legislation is impressive, it 
is also impressive regarding what needs clari- 
fication in the present legislation. For example, 
the legislation needs clarification on its bank- 
ruptcy restructuring, enforcement, and judicial 
review. These are all issues that | have been 
very concerned about. 

Because | am concerned and desire that the 
maximum number of Americans get relief from 
this bill, | offered amendments yesterday. To 
ensure that this bill provides relief for Ameri- 
cans, | offered the following amendments: 

First, many are concerned about the dollar 
amount that will be set aside for those individ- 
uals facing mortgage foreclosure. Therefore, | 
asked that language be inserted into the bill 
so that $10 billion be utilized for the Secretary 
of the Treasury to restructure mortgages. 

Second, as Senator BARACK OBAMA has re- 
cently stated, he is committed to altering the 
bankruptcy code in the future to assist home- 
owners on the question of restructuring their 
mortgages. Therefore, | believe that there 
should have been Sense of Congress lan- 
guage that the Congress should review and 
amend the bankruptcy code to permit bank- 
ruptcy judges to address the question of indi- 
vidual home mortgage restructuring. This 
would have sent a clear message that Con- 
gress is interested in helping Americans pay 
off their debt despite its not changing the 
bankruptcy code at this time. 

Third, there needs to be greater enforce- 
ment. In the section on judicial review, Section 
119, there should have been language that 
specifically states that “the courts should be 
able to exercise their discretion to grant in- 
junctive and/or equitable relief if the court de- 
termines that such relief would not destabilize 
financial markets.” 

Fourth, the legislation should have created a 
new, independent commission to exercise 
oversight over what happened and the com- 
mission should regularly provide reports to 
Congress. This commission would be back- 
ward looking. 
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Fifth, the legislation should have been nar- 
rowly crafted so that corporate executives who 
may be convicted of criminal malfeasance in 
the financial sector might be barred from con- 
ducting financial business with the Govern- 
ment for a period of 7 years. 

Sixth, the legislation should have perma- 
nently lifted the present insurance cap of 
$100,000 that the FDIC has established to in- 
sure funds stored in FDIC-backed banking in- 
stitutions to $250,000. | believe that this has 
already been included in the Senate bill; but, 
my amendment would have made the change 
permanent. 

Seventh, in section 109, which addresses 
“foreclosure mitigation efforts,” the language 
should be changed from “shall encourage” to 
“shall require” to provide stronger relief for 
Americans. 

Specifically, current section 109(a) states in 
pertinent part that “the Secretary shall imple- 
ment a plan that seeks to maximize assist- 
ance for homeowners and use the authority of 
the Secretary to encourage the servicers of 
the underlying mortgages ... to minimize 
foreclosures.” | believe if the true intent is to 
bailout “Main Street,” the Secretary should be 
“required” to minimize foreclosures. 

There are certain redeeming qualities to the 
bill. 

| understand that H.R. 1424 establishes a 
Financial Stability Oversight Board in section 
104; Oversight and Audits in section 116; and 
a Congressional Oversight Panel in section 
125. Therefore, these sections provide some 
oversight over the financial crisis and help to 
add one piece to the economic puzzle. 

Without bankruptcy | offered an amendment 
that $10 billion should be set aside so that the 
Department of Treasury could use those funds 
to address the question of individuals facing 
home mortgage foreclosure. | considered it im- 
portant to set aside money because | wanted 
to ensure that Main Street received something 
from this bailout and not just Wall Street. 

The administration has labeled the current 
economic situation as a crisis that requires 
emergency measures. Our vote today in favor 
of the legislation is a first attempt at address- 
ing these dire economic times. 

Above all, my concern is to ensure that the 
American people receive the relief that they 
deserve. If the American people are facing 
mortgage foreclosure, it is my desire that mon- 
ies be provided to them so that they can con- 
tinue to stay in their home and pay their mort- 
gages and their bills. Everyone deserves the 
economic dream of owning their own home. 
But the financial institutions were dilatory in 
their responsibility to assess the borrower's 
ability to pay for loans and purchase a home. 
It was the squandering of this responsibility 
and preoccupation with greed and avarice that 
has led us to where we are today. | am not 
satisfied that this bill is perfect, but this bill 
does allow Treasury to buy toxic assets from 
financial institutions, including our small and 
community banks. Once these toxic assets are 
purchased, the Treasury should be encour- 
aged to restructure loans that are in fore- 
closure. This is indeed encouraging news. 

There are substantial improvements in the 
present version of the bill compared to the 
Bush administration proposal. However, the 
bill as it is presently written, in my view needs 
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some clarification as to how it provides the 
necessary relief to middle-class America. 
There are provisions now that address ac- 
countability measures by requiring a plan to 
ensure the taxpayer is repaid in full, and re- 
quiring congressional review after the first 
$350 billion for future payments. 

Principally, there are three phases of a fi- 
nancial rescue with strong taxpayer protec- 
tions: reinvest, reimburse, and reform. One of 
the phases is to reinvest in the troubled finan- 
cial markets to stabilize the markets. Another, 
reimburses the taxpayer and requires a plan 
to guarantee that they will be repaid in full. 
The last is to reform how business is done on 
Wall Street. The current legislation provides 
for fewer golden parachutes and, to its credit, 
provides sweeping congressional oversight. 

There are critical improvements to the res- 
cue plan that yield greater protection to the 
American taxpayers and even to Main Street. 
However, with the passage of this bill, it is my 
hope that H.R. 1424 will help the financial 
markets and make America secured. | am 
cautious and hopeful that there is enough in 
the bill to help Americans struggling with their 
mortgages. 

Although | have certain lingering concerns 
regarding this bill, | have voted for this bill. 
After meeting with an Assistant Secretary for 
the Treasury, some of my concerns were an- 
swered; others remained. For example, the 
Assistant Secretary indicated Treasury’s inter- 
vention in the markets will afford it the oppor- 
tunity to purchase toxic assets. After Treasury 
purchases these toxic assets at fair market 
value, it is expected that the purchase price 
will set a marker so that other similar classes 
of assets will be purchased at the same or 
higher price level. This is a positive develop- 
ment for banks and financial institutions to re- 
capitalize themselves. By itself this would be a 
help to commercial banks that desire to sell off 
their toxic assets. 

In my conversation with the Assistant Sec- 
retary, he indicated that as time goes on, 
Treasury will develop guidelines for identifying 
and helping troubled small and community 
banks. It is intended that small and community 
banks and small, women, and minority-owned 
businesses will all be aided by this legislation. 
These latter institutions will be aided because 
it is expected that there will be more liquidity 
in the market available to these entities and 
that more credit can be extended to them. 

Lastly, the Assistant Secretary indicated that 
under sections 109 and 110, that Treasury 
has every incentive to renegotiate the terms of 
troubled mortgages. Importantly, the Assistant 
Secretary indicated that not all homeowners 
who are facing mortgage foreclosure will be 
helped. The goal, however, is to help as many 
Americans as possible. 

| have drafted a letter to Chairman FRANK of 
Financial Services, and | have raised several 
questions to which | would like answers. 

First, | have asked Chairman FRANK that 
should something go wrong with this bailout, 
whether Congress can be called to reconvene 
at any time before or after the election. 

Second, | have asked Chairman FRANK to 
share the constitutional grant of authority that 
would prevent the Secretary of Treasury from 
having unfettered power so that there will be 
a balance between the interests of the banks 
and individual homeowners. 
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Third, | have asked Chairman FRANK what 
members of Congress can expect in the 111th 
Congress regarding follow-up on this bill and 
the financial situation generally. 

Fourth, | have asked Chairman FRANK to 
answer how members can ensure that com- 
munity and regional banks can take advantage 
of this bill. 

These are critical questions that need to be 
answered. 

| believe that Wall Street is an important 
and vital part of the Nation’s economy. | be- 
lieve that the people who work there are good. 
It is a well known fact that financial markets 
do not always serve small businesses and mi- 
norities. | have personally had experiences 
where good hardworking people and small 
business owners were denied access to finan- 
cial markets. 

| believe in America and | believe in its Con- 
stitution. | believe that this bill would allow 
constant monitoring and vigilance and would 
help the American people. 

l am reminded of the Preamble to our Con- 
stitution, which reads: 

“We the People of the United States, in 
Order to form a more perfect Union, establish 
Justice, insure domestic Tranquility, provide 
for the common defence, promote the general 
Welfare, and secure the Blessings of Liberty 
to ourselves and our Posterity, do ordain and 
establish this Constitution for the United 
States of America.” 

| would like to end with a quote from Alex- 
ander Hamilton: “the sacred rights of mankind 
are not to be rummaged for, among old parch- 
ments, or musty records. They are written, as 
with a sun beam in the whole volume of 
human nature, by the hand of the divinity itself 
and can never be erased or obscured by mor- 
tal power.” 

| hope that this legislation will provide the 
American people with the sun beam. It is my 
hope that this legislation works and that it 
serves the American people. 

Mr. SCOTT of Virginia. Madam Speaker, we 
obviously have a crisis in the financial mar- 
kets. Major firms have failed and others are 
failing. We are in an economic downturn with 
people losing their homes, businesses going 
under, and credit drying up for small busi- 
nesses and consumers. The current crisis is 
the predictable consequence of the failed eco- 
nomic policies of the last 8 years. These poli- 
cies are the ones that have produced record 
budget deficits, the worst job growth since the 
Great Depression—including our ninth con- 
secutive month of job losses—and the worst 
Dow performance in over three decades. Con- 
gress should address the crisis with appro- 
priate legislation. 

The Senate bill that we considered today is 
not fundamentally different from the bill we 
voted on Monday, although some have at- 
tempted to change the name of the package 
from a “bailout” to a “rescue.” The foundation 
of the bill remained the outlay of $700 billion 
for the purchase of worthless assets. On bal- 
ance, the final version of the bill was still not 
a good deal for taxpayers. 

Whether or not the bailout act we voted on 
today was a “good” deal rises and falls on the 
issue of fair value. You cannot rationally deter- 
mine the worthiness of a purchase, without 
first assessing what the fair value is, and 
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whether you are paying more or less than that 
fair value. If the bailout legislation included a 
provision that would provide that the Federal 
Government would pay no more than the good 
faith estimate of the fair value for the assets, 
then it would be a good deal. Some of the as- 
sets we will be asked to buy are options, de- 
rivatives, and other exotic speculative invest- 
ments that are in fact worthless. There is no 
public policy rationale to bail investors out of 
speculative securities that did not pay off. 
Since there is no commitment to calculating a 
good faith fair value price, and to paying no 
more than that price, this is a bad deal for the 
American people, because we will undoubt- 
edly overpay for these assets. Therefore, the 
worthiness of the deal rises or falls on the 
commitment to limit payments to a fair value. 

| am not suggesting that establishing a fair 
value of these assets will be easy. But there 
are well established factors in other situations 
to determine the value of assets when selling 
prices or bid and asked prices are not avail- 
able. And it is our obligation as protectors of 
the U.S. Treasury to require that no funds 
should be spent without a reasonable assess- 
ment of what we are buying. 

Furthermore we should not give unlimited 
discretion to buy assets at prices obviously 
higher than fair value to an administration fre- 
quently accused of cronyism and favoritism. 

We are dealing with three separate but 
inter-related problems: illiquidity in the credit 
market; insolvency of some financial institu- 
tions; and the hardship of homeowners. Offer- 
ing fair value prices for assets will address the 
issue of liquidity. If we limited purchasing 
prices to fair value, we could purchase assets, 
reestablish confidence, wait for the markets to 
reinvigorate and the private sector could then 
buy assets back from the Government. Even 
if it took more than $700 billion, as long as we 
were paying fair value, and receiving assets 
earning more than our borrowing costs, we 
could be confident that, in the long run, this 
solution would at least break even, and would 
likely make money for the taxpayer even if we 
held the assets to maturity. But since the bill 
provides no limit on the price we pay for as- 
sets, we will undoubtedly overpay, and lose 
money on the deal. If we paid fair value, we 
could solve the liquidity crisis without any like- 
ly cost to the taxpayers. Unfortunately, there is 
nothing in the act to restrict payments for as- 
sets to their fair value. 

The problem with illiquidity which affects 
credit relates to lending institutions holding 
valuable but temporarily illiquid assets on their 
books. While there is no market for those as- 
sets, accounting regulators require the assets 
to be valued at virtually zero. Since lending 
authority is directly related to the institution’s 
capital, this markdown significantly reduces 
lending authority, which leads to the credit 
crunch. This problem can be solved either by 
the government purchasing the assets at fair 
value or by a change in accounting regulations 
to allow assets to be booked at “fair economic 
value” rather than “market value”. This admin- 
istrative change in the “mark to market” rule 
would significantly increase lending authority 
at no cost to the taxpayer. In addition there 
are a handful of banks that have sufficient 
capital but not enough deposits to sustain 
lending authority; in those few cases, simply 
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depositing federal funds in the bank would in- 
crease lending capacity. 

Another factor affecting credit is the reluc- 
tance that banks have to lend money to other 
banks; for fear that the other bank might go 
broke without notice as several recently have 
done. This problem can be cured by the 
issuance of “net worth certificates” which 
would guarantee the net worth of a bank, for 
a fee which would insure that there would be 
no net cost to the taxpayer. This has been 
done successfully in the past. 

There are other ways to instill confidence in 
financial institutions without spending any of 
the taxpayers money. William Isaac, former 
head of the FDIC, has suggested that FDIC 
exercise the powers already granted to it by 
Congress. The FDIC can take emergency ac- 
tion and declare that no general creditor of a 
failed bank will suffer a loss if the bank fails. 
That declaration, when coming from the FDIC 
would, by statute, be backed by the full faith 
and credit of the United States. This action 
would be a signal to the worldwide market that 
the full faith and credit of the United States 
stands behind our banks, and an influx of cap- 
ital would soon follow. Another FDIC change 
would be to increase the limit at which FDIC 
insures deposits from $100,000 to $250,000. 
This would limit the destabilizing impact of 
major withdrawals from banks. This provision 
is not controversial and is actually in the bill. 

Another factor which affects capital and 
therefore lending authority is the downward 
pressure on stock prices caused by short sell- 
ing. Administrative action has already been 
taken to prohibit “naked short sales” and to 
restore the “uptick” rules. 

After the bill was defeated on Monday, | 
worked with other members who were skep- 
tical of the bill, to propose cost-effective solu- 
tions to the crisis. Representative PETER 
DEFAZIO has produced a bill, the No BAIL- 
OUTS, Bringing Accounting, Increased Liquid- 
ity, Oversight and Upholding Taxpayer Secu- 
rity Act, that outlines administrative changes 
that could be implemented at no cost to the 
taxpayer. The bill directs the administration to 
implement a net worth certificates program, 
adjust mark to market valuation rules, increase 
FDIC insurance limits, and regulate short 
sales. These no-cost changes would be more 
likely to have an impact on the domestic credit 
crunch than spending $700 billion purchasing 
worthless assets from all over the world. 

Some argue that overpaying for assets will 
help solve the second problem of the crisis, 
the insolvency of some financial institutions, 
by providing capital to these institutions. | be- 
lieve that we should help financially troubled 
companies that have a good chance of stabi- 
lizing and coming back with our help. Unfortu- 
nately, there is nothing in the bill to stop com- 
panies in no distress, or companies that are 
hopelessly insolvent, from selling their toxic 
assets to the Government, and any overpay- 
ment for assets those companies sell will pro- 
vide no value to the taxpayer. There are more 
efficient ways of targeting financial assistance 
to appropriate companies than making over- 
payments to all companies. 

Congress does have an interest in assisting 
homeowners, but homeowners struggling to 
pay mortgages will find little comfort in this 
legislation. We should have included meaning- 
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ful assistance for struggling homeowners in 
the bill. All homeowners would benefit be- 
cause homeowners who are paying their mort- 
gages on time have been hurt by home prices 
collapsing because of the flurry of fore- 
closures, and perspective homeowners are 
having difficulty finding new mortgages. The 
bill directs the Treasury Secretary to imple- 
ment a plan to decrease foreclosures, “to the 
extent that the Secretary acquires mortgages”. 
The problem is that the toxic securities that 
the Treasury is being asked to buy are not in- 
dividual mortgages, but options, derivatives 
and other securities comprised of portions of 
hundreds and sometimes thousands of dif- 
ferent individual mortgages. It is therefore un- 
likely that the Secretary will have the authority 
to change the mortgage terms and help pre- 
vent foreclosure in any significant number of 
actual mortgages. 

There are many effective ways to actually 
help homeowners. In November 2007, Rep- 
resentative JOE BACA introduced H.R. 4135, 
the Family Foreclosure Rescue Corporation, 
FFRC. Representative BACA's bill is based on 
the concept of the Home Owner's Loan Cor- 
poration, HOLC. During the Great Depression, 
this Government entity was created to buy 
troubled mortgages, and then refinance the 
mortgages at rates the homeowners could af- 
ford, preventing more foreclosures and stabi- 
lizing housing prices. When HOLC ended op- 
erations in 1951, it had turned a profit to the 
taxpayer. H.R. 4135 would create the Family 
Foreclosure Rescue Corporation, FFRC, to re- 
finance loans for people currently in fore- 
closure or in serious default. Families will be 
able to refinance their mortgage through a 
Government administered loan with a set in- 
terest rate. FFRC would assist homeowners 
paying on the mortgages that back many of 
the toxic assets the Treasury is being asked to 
buy. Providing stability in the mortgage market 
is a much more direct solution to the fore- 
closure problem than overpaying for worthless 
options and derivatives backed by the bad 
mortgages, and this strategy is much more 
likely to help struggling homeowners. The 
HOPE for Homeowners program, a Federal 
program established by the housing bill 
passed earlier this year, is another program 
designed to directly assist homeowners, and 
Congress could do more to encourage mort- 
gage holders assist their mortgage payers and 
themselves by utilizing the program. Changes 
to bankruptcy rules that would allow home- 
owners to renegotiate the loan on their pri- 
mary residence would be another provision 
that would help homeowners. 

Although the major assessment of the core 
provisions of the bill rises and falls on the 
issues of fair price valuation and actual assist- 
ance to homeowners, there are other issues 
addressed in the legislation. The media has 
reported that there are provisions in this bill to 
limit executive compensation and to protect 
the taxpayer. The actual language in this bill 
does not support these reports. There are 
huge loopholes in the bill that allow companies 
to continue to pay executives exorbitant sala- 
ries. And, the taxpayer protections in the bill 
are flimsy. If the bailout does not pay for itself, 
the bill leaves it to a future administration to 
propose a bill to tax financial institutions to 
raise the money taxpayers have lost. In a 
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Congress where there is outrage against any 
new tax proposal, if there is no political will to 
pay for the bailout in the middle of the crisis, 
there will be even less political will to raise 
taxes on financial institutions that may still be 
struggling in the future. 

The failure of the bill to limit the purchase of 
any assets to the fair value of those assets 
means that the bill will not effectively address 
the underlying issues: purchasing worthless 
assets adds nothing to general liquidity; over- 
paying for assets from all companies is an in- 
efficient way to help those companies who 
only need temporary assistance to survive; 
and overpaying for assets does nothing for 
homeowners. Furthermore, this bill will fail to 
instill confidence in the market when it be- 
comes apparent that the language of the bill is 
unlikely to match the public description of the 
bill on CEO compensation, foreclosure preven- 
tion and protection of the taxpayer. For those 
reasons, | regret that | was unable to support 
the bill. 

We should have drafted a new bill with the 
inclusion of many of the alternative proposals 
| have laid out in this statement. The result 
would have been a comprehensive bipartisan 
bill which targets our Federal assistance to the 
goals we need to address: illiquidity in the 
market, solvency for appropriate businesses, 
and assistance to homeowners. 

By spending $700 billion ineffectively on this 
crisis now, we will not have funds to respond 
to the next phase of our financial crisis in the 
future. For example, homeowners are con- 
tinuing to lose their homes, and we have done 
very little to stem the tide of that problem. And 
because of today's vote, we will have fewer 
resources to address that problem in the fu- 
ture. Furthermore, we must not forget that the 
underlying problem is that we are in an eco- 
nomic downturn, and our actions must be de- 
liberate and measured if we are going to steer 
our way out of this mess. Unfortunately, we 
now have $700 billion less to address our eco- 
nomic situation. 

There are many administration initiatives 
that require virtually no taxpayer money, which 
would have a huge impact on the banking cri- 
sis, the solvency of businesses, and the chal- 
lenges of homeowners. We should have 
begun with proposing those no cost adminis- 
trative changes, before we authorized the ex- 
penditure of $700 billion on a plan unlikely to 
make any difference at all. 

Mr. HOLT. Madam Speaker, | rise today in 
reluctant support of H.R. 1424, the Emergency 
Economic Stabilization Act. 

My constituents are angry and | am too that 
we let our economy get to this point. The 
speculation and greed of Wall Street in recent 
years—coupled with years of failures, ex- 
cesses, arrogance, and irresponsibility of the 
regulatory agents, Treasury and other Cabinet 
Departments, the White House and even 
some in Congress—has resulted in the melt- 
down of our Nation’s financial and credit mar- 
kets. 

Many have passionately called for rejection 
of this compromise bill sent to us by the Sen- 
ate following the rejection of the House bill 
earlier this week. There is a temptation for me 
to vote “no.” We could teach a lesson to Wall 
Street highflyers. We could teach a lesson to 
Secretary Paulson, President Bush, and the 
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regulatory agencies. We could teach a lesson 
to the mortgage companies who entice bor- 
rowers to get over their heads. We could 
teach the Senators a lesson not to attach ex- 
traneous things to a financial bill. We could let 
the credit markets freeze up. We could let 
small businesses fail to meet next week’s pay- 
roll. We could let college students drop out be- 
cause they can’t pay tuition. We could leave 
farmers, homeowners, and factories out in the 
cold. Would that teach the right lesson to the 
right people? | don’t think so. 

Market turmoil is affecting more than the 
78,000 New Jerseyans who work on Wall 
Street and the 266,200 New Jerseyans who 
work in the financial services sector through- 
out the State. There are thousands of my con- 
stituents who are not traders or high powered 
executives but still work in impacted indus- 
tries. If left unchecked the credit crisis will hurt 
all of New Jersey, painfully affecting New 
Jerseyans from factory to financial district from 
farm to pharma. Furthermore, millions of 
Americans who have retired or are nearing re- 
tirement have seen their value of their pen- 
sions shrink. If day-to-day credit tightens up, 
Americans will not be able to get loans for col- 
lege, cars, or a new furnace for the corner 
store. We need to act to ensure that retire- 
ment funds and pension plans are not dev- 
astated by investments that have lost value in 
a jittery market. Indeed we must act—we must 
stand behind our institutions, restore con- 
fidence in our markets, and protect millions of 
Americans who would be affected by a con- 
tinuing collapse. That said, this bill is only one 
way to do that, and not the best way. | have 
worked with my colleagues to improve this bill, 
and | believe these improvements are suffi- 
cient to make the bill worth approving. 

There is much that should have been done 
and must still be done fix the problems in fed- 
eral financial oversight agencies. The Treasury 
Department should have exercised its author- 
ity to oversee the mortgage markets. The Fed- 
eral Deposit Insurance Corporation, FDIC, 
should have raised the insurance limit on de- 
posits, which has not been raised for 28 
years, and created a net worth certificate pro- 
gram similar to the one that helped shore up 
banks in the 1980s. The Securities and Ex- 
change Commission, SEC, should have pro- 
hibited short selling especially, naked short 
selling. It should have changed the mark-to- 
market rule that forces banks’ assets to be 
valued not at their long term worth but at what 
they would be sold—if only they could be 
sold—for on market today. Alan Greenspan, 
the Chair of the Federal Reserve, should have 
followed the instructions of Congress in 1994 
to regulate the mortgage market. Greenspan 
failed to act to institute oversight for years and 
years and when succeeding Chairman 
Bernanke finally recognized the need to act it 
was years too late. Had the Treasury Depart- 
ment, FDIC, the Federal Reserve, and SEC 
acted we would not be in this mess today. The 
Democratic Congress has tried to set this right 
several times. However, we failed to convince 
the administration to do what was right. Re- 
cently | have joined my colleagues in intro- 
ducing legislation requiring the Treasury De- 
partment, FDIC, and SEC to take these ac- 
tions and it is my hope that they will use their 
existing authority to undertake these common 
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sense measures. Indeed some of those rec- 
ommendations are included in this final 
version of the bill that is before us today. 

After careful and thoughtful review, | support 
the bill before us today because this legisla- 
tion will help to mitigate this financial crisis, re- 
store confidence in our financial institutions, 
and bring much needed liquidity to our market- 
place. This bill is not, as so many of my col- 
leagues have said on the floor today, a bailout 
that will save the fat cats on Wall Street. Had 
we accepted Secretary Paulson's original pro- 
posal that is exactly what it would have been. 
If the President had his way, he would have 
ridden a wave of fear and railroaded Congress 
into passing Secretary Paulson’s original 3- 
page proposal asking for $700 billion—with no 
oversight—to bail out the financial services 
agencies. | did not support the original plan. 
The bill before us is a significant improvement 
to the original Bush-Paulson plan. While | be- 
lieve that every Member of this body has what 
they think are better ideas how to fix the prob- 
lem, no one has 218 votes for his or her plan. 
This is the plan we have. Legislative com- 
promise is rarely pretty to watch. 

This legislation includes protections to en- 
sure that the taxpayers’ money is not wasted. 
Only half of the authorized $700 billion would 
initially be available to the Treasury Depart- 
ment. A strict oversight board would be cre- 
ated to monitor how these funds are being 
used and the effect it has on the economy, 
and to advise the Secretary of the Treasury 
Department on how these funds are used. 
Congress and the President would have to ap- 
prove the release of the next $350 billion if it 
is needed. This legislation would require the 
Treasury Department to implement a plan to 
mitigate foreclosures and to encourage lend- 
ers to modify loans and mortgages to prevent 
foreclosures and keep people in their homes. 
The bill also helps save small businesses that 
need credit by allowing small community 
banks to deduct losses from investments in 
Fannie Mae and Freddie Mac stocks. It will 
shore up banks by increasing FDIC insurance 
to $250,000 and prevent runs on banks. Fi- 
nally, we can expect that taxpayers will recoup 
most of the money spent on this proposal 
through the equity they will hold in companies 
helped by this proposal. The total cost will be 
much, much less than $700 billion. 

This legislation also extends a needed tax 
relief which, unless extended, would expire at 
the end of the year. It will provide a one year 
patch that will prevent 88,000 New Jerseyans 
from getting hit by the Alternative Minimum 
Tax, AMT, this year. It will retain and create 
half a million jobs and strengthen our econ- 
omy by extending the renewable energy tax 
credits. It will extend essential tax cuts for 
American families helping 4.5 million Ameri- 
cans afford college by extending the tuition 
deduction, and extending the child tax credit. 
It will extend for 1 year my initiative that allows 
a property tax deduction for taxpayers who do 
not itemize on their tax returns of $500 for sin- 
gle filers and $1,000 deduction for joint filers. 
The legislation helps American small busi- 
nesses by extending the R&D tax credit and 
the new markets tax credit. It will also require 
mental health parity in employer-based insur- 
ance and end discrimination against patients 
seeking treatment for mental illness, an initia- 
tive that | have been working on since | was 
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elected to Congress. These extraneous tax 
provisions should not have been added by the 
Senate. Nonetheless, most of the tax cuts in 
this bill have been passed by the House sev- 
eral times and are not “pork.” In fact they are 
the same tax benefits that are currently in ef- 
fect and that this body has passed several 
times. 

| do not deny that there are provisions in 
this bill that do not belong. In fact, the provi- 
sions decreasing the excise tax on Puerto 
Rican rum as well as the decrease in the ex- 
cise tax on wooden arrows are egregious. 
There should not be a tax deduction for movie 
and television producers. Nor should this leg- 
islation encourage the production of dirty fuels 
like coal to liquids and oil shale. | cannot jus- 
tify these provisions, but | will not vote against 
teachers being able to get a tax deduction for 
buying supplies for their students, against the 
solar tax credit which has helped New Jersey 
become one of the nation's leaders in solar 
energy production, or against incentives for 
businesses and individuals to donate items to 
schools. 

We can expect that H.R. 1424 will help 
American families by loosening the credit mar- 
ket. However, if we do not address the origins 
of this problem we will be forced to come back 
again to address the symptoms. The root of 
this problem is that bad mortgages, when 
mixed with the good mortgages, have 
poisoned the financial papers. We need to 
help Americans saddled with these bad mort- 
gages. It is estimated that a million currently 
solvent mortgages will turn toxic by next year 
and further destabilize our financial institu- 
tions. It is our responsibility to prevent this 
from happening. Doing so would benefit the 
homeowners, the neighborhoods, the towns, 
and the investors in the financial district. 

| suggest that we consider a model that has 
been proven to help the homeowner, the 
Home Owners’ Loan Corporation, HOLC. The 
Home Owners’ Loan Corporation of the 1930’s 
through the 1950’s helped people with their 
mortgages. It was a Federal program that 
shored up a collapsing market and rescued a 
million homeowners. Incidentally, when it fi- 
nally went out of business, it showed a net 
plus for the taxpayer. | will be introducing leg- 
islation which would create such a program. 
Indeed, that legislation should have been used 
instead of the Paulson-Bush approach. 

| believe that Congress should come back 
into session after the November elections to 
pass such a bill and to take up an economic 
stimulus package that will help those suffering 
on Main Street. It is deeply concerning to me 
and infuriating to our constituents that as we 
have focused on the crisis on Wall Street we 
have not paid comparable attention to Amer- 
ican families that have been struggling for 
months. The unemployment rate has been 
steadily increasing, reaching 6.1 percent this 
month, the highest level since 1992. This year, 
605,000 Americans have lost their jobs. Em- 
ployed Americans are continuing to struggle 
with increasing energy and food costs and de- 
creasing wages. Many are at risk of losing 
their pensions due to bad decisions made by 
Wall Street. We must deal with the bad mort- 
gages. People want to punish those who be- 
haved recklessly. There may be actual legal 
action. That may provide some satisfaction, 
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but without today’s bill it would not address 
the crisis of confidence, it would not help the 
people who are about to be hurt financially. 
We must deal with the long term problems: 
problems of bond traders wheeling and deal- 
ing in paper with no thought of the homes, 
factories and people behind these bonds; 
problems of some employers who show no al- 
legiance to their workers; problems of families 
who in good times consume more than they 
save; problems of regulatory agencies that 
revel in the unrestrained trading. We should 
not wait for a new administration to help 
Americans who are suffering from this eco- 
nomic downturn and | urge my colleagues to 
reconvene Congress after the elections to ad- 
dress our Nation’s pressing economic con- 
cerns. 

Mr. TURNER. Madam Speaker, | oppose 
H.R. 1424 today because it does not address 
the real problems that caused this current fi- 
nancial crisis. 

Madam Speaker, | voted against the finan- 
cial bailout legislation that failed on Monday, 
with the hope that Congress could then work 
on different ideas for how to solve this prob- 
lem. Instead, we have been given nearly the 
exact same proposal, with little modification, 
but with a much larger price tag. Although | 
support taking action to help correct the dam- 
age done to our markets, | believe that making 
the wrong choice today places a risky and 
heavy burden on American taxpayers. Today’s 
legislation does not provide adequate assist- 
ance to homeowners, does not provide assist- 
ance to communities with large quantities of 
foreclosures, and does not prohibit the preda- 
tory lending practices that got us into the cur- 
rent crisis. 

Madam Speaker, the Treasury Secretary 
and the Chairman of the Federal Reserve 
have both indicated that this may not work. 
Further, there is no backup plan if this pro- 
posal does not work. When discussing this 
bailout, it is important that people keep in 
mind that agreeing to the $700 billion price tag 
could be only the beginning. This bailout 
would transfer billions of dollars in mortgage- 
backed securities to the federal government 
and provide no roadmap for what comes next. 
If these properties are foreclosed, the federal 
government is not prepared to become the 
Nation’s largest homeowner without seriously 
considering how it will handle these mort- 
gaged properties. If the Federal Government 
takes possession of these mortgages, ques- 
tions like “who will replace the roofs and win- 
dows,” will abound. 

That is why | have introduced H.R. 7113, 
the Preserve our Neighborhoods Act, a bill 
which would allow communities who have 
been hit hardest by the foreclosure crisis to 
purchase the mortgages acquired by the 
Treasury during the course of the bailout. This 
would allow these local governments to take 
abandoned, blighted properties, and redevelop 
them for more productive use. 

Additionally Madam Speaker, | have joined 
my Ohio colleague Congressman STEVE 
LATOURETTE in attempting to amend the cur- 
rent package to reduce the amount of the ini- 
tial bailout payment, and increase Congress’s 
role in allocating additional funds. Both of 
these provisions would provide some com- 
monsense reforms to this bill—these provi- 
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sions would add accountability to the bailout 
payment, and address a real problem that’s 
facing local communities. 

Congressman Representing Ohio’s State- 
ment H.R. 1424 Concurring to the Senate A 
Speaker, 

But sadly Madam Speaker, these reforms 
are not a part of this package. Instead, we 
have essentially the same package we had 
before, only with tax credits and earmark 
spending. Any legislation that we bring forward 
should hold the right people accountable and 
prohibit the bad lending actions that led to this 
crisis. Today’s bill fails in this respect and 
therefore leaves us vulnerable to the same sit- 
uation in the future. 

While | am in favor of the tax extenders and 
have voted in favor of mental health parity, 
both of which are included in the current pack- 
age, the underlying problem still remains: how 
does the federal government address the fore- 
closures that have led to this mess. Some- 
thing should be done Madam Speaker. Some- 
thing should be done to fix this problem. Un- 
fortunately, H.R. 1424 is not the solution. 

Mr. PAUL. Madam Speaker, only in Wash- 
ington could a bill demonstrably worse than its 
predecessor be brought back for another vote 
and actually expect to gain votes. That this 
bailout was initially defeated was a welcome 
surprise, but the power-brokers in Washington 
and on Wall Street could not allow that defeat 
to be permanent. It was most unfortunate that 
this monstrosity of a bill, loaded up with even 
more pork, was able to pass. 

The Federal Reserve has already injected 
hundreds of billions of dollars into U.S. and 
world credit markets. The adjusted monetary 
base is up sharply, bank reserves have ex- 
ploded, and the national debt is up almost half 
a trillion dollars over the past two weeks. Yet, 
we are still told that after all this intervention, 
all this inflation, that we still need an additional 
$700 billion bailout, otherwise the credit mar- 
kets will seize and the economy will collapse. 
This is the same excuse that preceded pre- 
vious bailouts, and undoubtedly we will hear it 
again in the future after this bailout fails. 

One of the most dangerous effects of this 
bailout is the incredibly elevated risk of moral 
hazard in the future. The worst performing fi- 
nancial services firms, even those who have 
been taken over by the Government or have 
filed for bankruptcy, will find all of their poor 
decision-making rewarded. What incentive do 
Wall Street firms or any other large concerns 
have to make sound financial decisions, now 
that they see the Federal Government bailing 
out private companies to the tune of trillions of 
dollars? As Congress did with the legislation 
authorizing the Fannie and Freddie bailout, it 
proposes a solution that exacerbates and en- 
courages the problematic behavior that led to 
this crisis in the first place. 

With deposit insurance increasing to 
$250,000 and banks able to set their reserves 
to zero, we will undoubtedly see future in- 
creases in unsound lending. No one in our so- 
ciety seems to understand that wealth is not 
created by government fiat, is not created by 
banks, and is not created through the manipu- 
lation of interest rates and provision of easy 
credit. A debt-based society cannot prosper 
and is doomed to fail, as debts must either be 
defaulted on or repaid, neither resolution of 
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which presents this country with a pleasant 
view of the future. True wealth can only come 
about through savings, the deferral of present 
consumption in order to provide for a higher 
level of future consumption. Instead, our Gov- 
ernment through its own behavior and through 
its policies encourages us to live beyond our 
means, reducing existing capital and mort- 
gaging our future to pay for present consump- 
tion. 

The money for this bailout does not just ma- 
terialize out of thin air. The entire burden will 
be borne by the taxpayers, not now, because 
that is politically unacceptable, but in the fu- 
ture. This bailout will be paid for through the 
issuance of debt which we can only hope will 
be purchased by foreign creditors. The interest 
payments on that debt, which already take up 
a sizeable portion of Federal expenditures, will 
rise, and our children and grandchildren will 
be burdened with increased taxes in order to 
pay that increased debt. 

As usual, Congress has shown itself to be 
reactive rather than proactive. For years, 
many people have been warning about the 
housing bubble and the inevitable bust. Con- 
gress ignored the impending storm, and re- 
sponded to this crisis with a poorly thought-out 
piece of legislation that will only further harm 
the economy. We ought to be ashamed. 

Ms. SCHAKOWSKY. Madam Speaker, | rise 
in reluctant support of H.R. 1424, the Emer- 
gency Economic Stabilization Act. On Monday, 
the House failed to pass a rescue package, 
and the stock market dropped 777 points—the 
biggest one day point drop in US. history. The 
impact of that drop wasn't just felt on Wall 
Street; it was also felt on Main Street. On 
Monday alone, Americans lost $1.2 trillion in 
the stock market. Almost 50 percent of Ameri- 
cans are invested in the stock market in some 
way, whether through retirement accounts or 
private investments, and they rely on credit 
and their investments to make ends meet. 

This legislation is about protecting people's 
retirement accounts and pension plans. In the 
last year, investments have declined by nearly 
24 percent, putting the retirement security of 
millions at risk; | am worried that without this 
package, they will continue to the downward 
spiral. This legislation is about making sure 
that there is enough credit in order for stu- 
dents and families to take out loans to afford 
to go to college. It is about letting businesses 
make their payroll. It is about helping people 
stay in their homes. That is why dozens of 
groups representing educators, colleges, the 
homeless, pension managers, and others sup- 
port this legislation, 

| want to make it very clear that | think this 
legislation is far from perfect—and, like many 
of my colleagues, | would have written a very 
different bill. However, | believe that Monday 
demonstrated that we had to act. Years of 
harmful Republican policies that pushed for 
deregulation and tolerated an almost total lack 
of enforcement, and a misguided philosophy 
that insisted that an unregulated market can 
heal all ills, have now led us to the brink of 
economic collapse. And | am deeply con- 
cerned—and hundreds of economists agree— 
that the failure to act could lead to a major 
economic depression. 

Again, the rescue plan, while still imperfect, 
has come a long way from where we began. 
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Instead of giving the President $700 billion 
with virtually no oversight or safeguards, we 
require Congressional review after the first 
$350 billion. And this legislation requires eq- 
uity sharing, so taxpayers would benefit from 
future growth in the investments they have 
bought, and it requires Wall Street to pay back 
any losses to the Government. We are stop- 
ping forms of executive compensation that 
would encourage executives to take excessive 
risks, eliminating golden parachutes for execu- 
tives who take part in the Government pro- 
gram, and cracking down on excessive com- 
pensation practices for the first time in history. 
And we include strong, independent oversight 
to protect the taxpayer, including two oversight 
boards to ensure that the Treasury Secretary 
is acting on good faith, as well as judicial re- 
view over the Secretary’s actions. 

While | would have liked to see the tax pro- 
visions paid for by rolling back some of the 
President's tax cuts to the wealthiest Ameri- 
cans and closing corporate loopholes, there 
are also important tax fixes that will benefit 
millions of Americans and small businesses 
across the country. The legislation provides 
property tax relief to up to 30 million home- 
owners—extending a new $1,000 property tax 
deduction for non-itemizing couples through 
the end of 2009. It extends the qualified tuition 
deduction for low- and middle-income Ameri- 
cans. It extends the child tax credit, which will 
benefit millions of Americans with children age 
17 and younger. It extends the Research and 
Development tax credit, which spurs innova- 
tion and job growth in the technology sector. 
And it extends critical renewable energy and 
energy efficiency tax credits to help the green 
economy take shape. 

This legislation also contains critical, com- 
prehensive mental health parity legislation that 
will bring mental health insurance benefits in 
line with physical benefits. | have not held a 
health care meeting in my district without the 
issue of access to mental health care being 
brought up by my constituents who have faced 
discrimination or difficulty obtaining affordable 
care. | am proud that we are continuing Sen- 
ator Paul Wellstone’s legacy by passing a bill 
that guarantees equal access to mental health 
and substance abuse treatment. | also want to 
thank Representatives PATRICK KENNEDY and 
JiM RAMSTAD for their persistence and passion 
in passing the Paul Wellstone Mental Health 
and Addiction Equity Act. 

There is so much more we should do. | am 
strongly committed to enacting a second stim- 
ulus package that will truly benefit the Amer- 
ican people. Today the House enacted 7 
weeks of extended benefits for workers who 
have exhausted regular unemployment com- 
pensation, with workers in high unemployment 
states eligible for an additional 13 weeks of 
benefits. However, | believe we also need to 
make investments in our highways, bridges, 
transit systems, and schools; we need in- 
creases in food stamps benefits; and we need 
a crucial temporary increase in Medicaid pay- 
ments to States. Studies have shown that 
those are some of the quickest forms of eco- 
nomic stimulus because those benefits and in- 
vestments are spent quickly. 

This bill represents unfinished business. | 
will fight my hardest to make sure that we rein 
in the excesses of corporate America in the 
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next Congress, and to see to it that this crisis 
does not happen again. 

Mr. TIAHRT. Madam Speaker, at the end of 
the day, | was sent to Congress in November 
1994 because the people of the 4th congres- 
sional district of Kansas believed in the mes- 
sage of less Government spending, personal 
and corporate responsibility and lower taxes. 
Therefore, | remain committed to those who 
sent me here and opposed to the unprece- 
dented power that would be given to the Fed- 
eral Government through this bill. 

Last week, the Treasury Secretary came to 
Congress with a message: he needed $700 
billion and he needed it now. | understand the 
need to act and the need to act quickly. At 
that time, however, | stood with my Repub- 
lican colleagues and opposed the hasty call 
for an unprecedented blank check to the Fed- 
eral Government. 

Over the weekend, Congress negotiated 
with the Secretary to work out a better pro- 
posal through several non-government based 
approaches. Some of the provisions | could 
support but the fact remains that a $700 billion 
bailout of Wall Street is too much for our tax- 
payers to bear. 

On Monday, | joined with a majority of my 
Republican and Democrat colleagues to de- 
feat this short-sighted fix that exposed Ameri- 
cans everywhere to long-term debt that could 
lead to an even greater financial crisis. 

Not wanting to be outdone, the Senate 
quietly inserted over a billion dollars worth of 
pork: $148 million for wool fabric producers, 
$2 million for the makers of wooden arrows for 
children, and a $100 million tax break to ben- 
efit NASCAR racetracks. Even Hollywood got 
a tax break gift worth nearly half a billion dol- 
lars. 

What was a three-page idea had grown in 
a week to more than 450 pages. 

What it comes down to is that a $700 or 
$800 billion bailout with voluntary reforms was 
not a plan | could support. Worse yet, Sec. 
112 of the Senate bill, allows foreign financial 
institutions who hold troubled assets as a re- 
sult of extending financing to financial institu- 
tions that have failed or defaulted on such fi- 
nancing to participate in this massive Govern- 
ment bail-out. What does this mean? Simply, 
the Federal Government has invited foreign 
financiers to participate in this bailout on be- 
half of every American. 

However, my decision today to oppose the 
Senate bill does not come easily. Many of us 
lost savings. Many employers expressed con- 
cerns about access to credit so they could 
make payroll for their workers. | heard from 
hard-working Kansans who were concerned 
about a downsized economy that could force 
them out of a job. 

A quick bailout fix might work for a short 
time, but it may not be long before we are 
asked again for more tax dollars. This is evi- 
denced by recent Government bailouts of Bear 
Stearns, Freddie Mac and Fannie Mae, AIG, 
and the $25 billion tossed to the auto industry. 
A quick bailout fix might work for the short 
term, but without addressing the underlying 
problems, we will be asked again for more tax 
dollars. 

An economic rescue plan needs to include 
reforms that tie mortgage broker’s commis- 
sions to borrowers’ timely payments; a manda- 
tory FDIC-type insurance program for entities 
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with troubled mortgages; a suspension of 
“mark to market” accounting procedures; a 
temporarily suspension of capital gains taxes; 
and a permanent, not a temporary increase on 
FDIC coverage from $100,000 to $250,000 
coupled with an increase in premiums so that 
the statutory obligation of 1.15 percent is met. 

The mandatory FDIC-type insurance pro- 
gram would require the Treasury Department 
to guarantee (losses up to 100%) resulting 
from the failure of timely payment and interest 
from mortgage backed securities originated 
prior to the date of the enactment. Such insur- 
ance, | believe, would provide immediate 
value to the securities and a foundation for 
which they could then be sold. | am dis- 
appointed this provision was not included as a 
mandatory program. 

Furthermore, instead of a Government-driv- 
en bailout, | support an alternative where the 
Government enables and coordinates a great- 
er involvement of private investors. An alter- 
native could be to allow companies to carry- 
back losses arising in tax years ending in 
2007, 2008, or 2009 back 5 years, generating 
a tax refund and immediate capital. 

These are just a few alternative provisions 
that | believe would be better than merely 
throwing money at a problem we hope to fix. 
| want Kansans to go to bed tonight with 
peace of mind and not worry about their sav- 
ings. | am ready for this financial turmoil to 
calm and for us to focus on other important 
things in our lives. But | could not support a 
$700 or $800 billion bailout plan that em- 
braces temporary relief while shunning long- 
term reform that brings lasting stability. 

| remain committed to working for a long- 
term solution with Democrats and Republicans 
who are willing to put the good of our country 
ahead of short-term fixes. It’s the right thing to 


do. 

Mr. LATHAM. Madam Speaker, we have all 
heard from thousands of our constituents on 
this measure over the past two weeks. | spoke 
to one constituent of mine from lowa yester- 
day who contacts me regularly to express her 
opinions and ideas. When discussing her op- 
position to this bill she summed up the frustra- 
tions of lowans and the overwhelming majority 
of people across this country. She said “the 
people out here in the heartland see this bill 
and bailout as a result of Washington talking 
to Washington—and not talking and listening 
to the real people beyond the beltway.” 

She hit the nail on the head. This measure 
today is a true result of Washington talking to 
Washington, of Congressional partisanship 
blinding the legislative process and blocking 
the chance for real common sense com- 
prehensive solutions, and members of an ad- 
ministration that are quicker to respond to the 
needs and pain of Wall Street than the needs 
and reality on Main Street. 

The measure we voted on Monday was 
based almost exactly on the original plan of 
one man—that of Treasury Secretary Henry 
Paulson. This plan was sold to us with no 
guarantee of success—even from its author. 
This plan was created and based on a ran- 
domly selected price tag of $700 billion to the 
American taxpayers. When asked about why 
that number was chosen, a spokesperson for 
the Treasury Department responded in a news 
article last week that they came up with it be- 
cause they wanted “a really large number.” 
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Additionally, the question has to be asked of 
this plan—is it morally right to spend hundreds 
of billions of dollars to reward and benefit 
those on Wall Street who were knowingly in- 
volved in risky and, sometimes, exotic finan- 
cial investments that were hidden from the 
eyes of Federal regulators? 

Why is Washington so quick to focus on the 
needs of Wall Street at the cost of those re- 
sponsible lowans who have sacrificed, saved, 
and spent within their means? 

No wonder real America has lost faith in 
Washington. 

| voted against almost this same measure 
on Monday afternoon. It was a tough vote but 
it was the right vote. | took that vote so we 
could sit down as Americans who are truly in- 
terested in the well-being of all people in this 
Nation to find a more acceptable path—a well 
thought out common-sense path. After all, we 
do agree that something must be done to try 
and save this Nation and her people for what 
would be a devastating period of economic 
disaster. 

My hopes, and the hopes of the majority in 
this country, were dashed after the U.S. Sen- 
ate not only embraced the plan we voted 
down earlier in the House, but added an even 
larger price tag on American taxpayers. And, 
the Senate—as only could be done in Wash- 
ington—added hundreds of millions of dollars 
in pork to the bill to fund children’s wooden ar- 
rows, race tracks and Puerto Rican and Virgin 
Islands rum. The Senate turned a deaf ear to 
the cries of the American people who are op- 
posed to this measure and decided to add 
even more unwanted items to their tab. 

In the interest of full disclosure the Senate 
did add items that | fully support. Important 
provisions that could help lowa’s renewables 
industry—in wind, solar and biofuels—that 
could help lowans who are struggling to re- 
build after the devastating floods of this sum- 
mer, and other common sense measures that 
include increasing FDIC insurance limits. 

But the foundation of the Senate bill that we 
are considering today remains the same—the 
randomly selected $700 billion plan that was 
the creation of one man, that empowers that 
one man to spend the money as he sees fit— 
yet has no guarantees for success or even re- 
alistic protection provisions that will close the 
taxpayer’s check book if the plan is not work- 
ing. | could never trust anyone person with 
complete discretion of $700 billion of tax- 
payers money—no strings attached. 

As the members of this body know, | joined 
with a group of my colleagues yesterday to 
work to provide Washington with one last op- 
tion other than the plan of based on a ran- 
domly selected number. 

We drafted an amendment that would give 
Secretary Paulson $250 billion to use as pro- 
posed in his original plan. Even he has said 
that he could only spend at the most $50 bil- 
lion a month. This gives him at least five 
months to see if his plan is working, and if it 
is proving to have success for all of America’s 
economy, then he can return to Congress to 
request the remaining funds. While | know 
even $250 billion is unacceptable to many fis- 
cal conservatives, the plan gave the American 
people some level of control over their tax dol- 
lars to know that a plan based on a randomly 
selected number would have to show success 
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and benefits to main street before it was per- 
mitted to move forward beyond that additional 
smaller price tag. 

Our amendment also gave us time—time to 
come back here and discuss alternatives for 
the good of the nation as a whole. 

| believe that this amendment would have 
received overwhelming bi-partisan support 
from the rank-and-file members whose voices 
were shut out of this process. 

Unfortunately, what has become standard 
operating procedure for a broken Congress, in 
a broken Washington, the members of this 
body—representing the hundreds of millions of 
people in real America—were not even al- 
lowed the opportunity to vote on an alternate 
plan. Instead we are forced to consider—up or 
down, no committee hearings, no committee 
votes—this plan based on a randomly se- 
lected number. 

This week | have spoken with and listened 
to the reality of the economic landscape from 
small business employers throughout lowa. | 
have heard from farmers, from colleges, from 
community governments, realtors, car dealer- 
ships, utility companies, and hometown bank- 
ers—employers of hundreds of thousands of 
lowans. They all have told me of the reality of 
their experiences with credit markets, the re- 
ality of economic turbulence, and the real 
fears that if nothing is done soon that lowa is 
facing economic disaster like most of us have 
not seen in our lifetime. These are real people 
from real town America, who are doing the 
right things, providing good jobs for good peo- 
ple, who are leaders in their community and 
staples of the local economies who are suf- 
fering and face economic disaster not because 
of decisions they have made, but because of 
the decisions made on Wall Street and in 
Washington. 

It is clear to all of us that action is needed 
to protect our economy. But is this plan really 
the right action we should take? After all, sup- 
porting this bill just for the sake that we agree 
that action is needed does not guarantee that 
we are moving in the right direction. And, for 
those who are suffering in real America, ac- 
tions we take now that are not fully debated 
and discussed could end up causing more 
economic harm over the long term. 

The events of the past two weeks—and the 
resulting proposal that we are forced to con- 
sider today—make it painfully clear to me, and 
millions of Americans, that Washington is un- 
willing, or incapable, of listening to anyone but 
Washington. 

That is why | must stand on principle once 
again today and vote against this measure 
with the hope that Washington will wake up 
and—immediately following this vote—begin 
the responsible process of working together, 
working with the American people to find a so- 
lution that is well considered based on funda- 
mental economic principles that addresses the 
real needs of real America—real main street. 
These are the principles on which our Nation 
was founded and these are the principles that 
we have the duty as Americans to stand up 
and protect. 

Mr. FORTENBERRY. Madam Speaker, the 
choice before us today is not between action 
and inaction. 

That is a false choice. 

Clearly there is a very serious economic 
challenge. The decision before us is whether 
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to adopt a potential $700 billion taxpayer liabil- 
ity to nationalize bad corporate debt or an al- 
ternative that may be less costly, easier to im- 
plement, and fairer to most Americans who 
have no blame for this mess. 

Earlier in the week, many of us said no to 
this, and because we said no, many helpful 
changes were made such as FDIC increases 
and a change in accounting rules that may be 
artificially driving down asset values. 

| know every Member is making a tough 
judgment call according to their conscience. 

But | have not heard a single Member say: 
“| really believe in this. This will work.” 

Instead we hear: “It stinks, it’s the best we 
got, our problems will get worse, and we've 
got to get it done.” 

Madam Speaker, we are the legislative 
body. We make the law. There are other rea- 
sonable options that could be unpacked— 
hopefully quickly—to address falling asset 
value, increase liquidity, and provide needed 
capital. 

Ms. KILPATRICK. Madam Speaker, it is 
with significant reluctance and reticence that | 
will vote yes, on final passage, of the Eco- 
nomic Recovery Act. In the State of Michigan, 
which is facing record high unemployment, 
failure of businesses, and increasingly tighter 
credit markets, we must do something, right 
now, to ensure that the citizens, businesses, 
and organizations of the city of Detroit, the 
State of Michigan and the United States of 
America survive. This is not a perfect bill. | 
would have preferred that Congress explore 
other options, most of which did not involve a 
single dime from taxpayers, as was utilized 
during the savings and loan crisis, in a more 
deliberate manner. The provisions in the bill 
that “recommend” and “suggest” that the Sec- 
retary of the Treasury protect senior citizens, 
working families and others facing foreclosure; 
that ensure the utilization of qualified ethnic 
minority and women owned businesses, 
among others, need monitoring and oversight. 
The provisions are woefully inadequate and 
need improvement. 

My yes vote, and it is perhaps one of the 
most difficult votes | have made in my 30 
years as a public servant, is a reflection of the 
fact that if Congress does not do something 
soon, we possibly face an economic Armaged- 
don the likes of which we have not seen since 
the Great Depression. Since | voted against 
the first version of this bill, the stock market 
has dropped a net of over 500 points and over 
one trillion dollars in total value. Our labor 
market has lost over 200,000 jobs in the 
month of September. Inflation has risen to 
new highs. My office has been besieged with 
phone calls from hundreds of small- and me- 
dium-sized businesses that cannot purchase 
goods or services or meet their payroll be- 
cause they cannot access their lines of credit. 
Parents in Michigan are concerned that they 
cannot secure student loans for their children. 
This inevitably hurts all Americans. 

The Constitution of the United States, to 
which each and every Member of Congress, 
the House of Representatives and the Senate, 
takes an oath to protect and defend at the be- 
ginning of each 2-year session of Congress. 
Article |, Section 9, clause seven, of the U.S. 
Constitution says “no money shall be drawn 
from the Treasury but in consequence of Ap- 
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propriations made by law.” The Constitution 
also establishes three separate and distinct 
branches of government: the legislative, judi- 
cial and executive branches. As an Appropri- 
ator and for our U.S. House of Representa- 
tives, | oppose this bill's unprecedented and 
unparalleled secession of the power granted 
to us by the people and the Constitution trans- 
ferred to one appointed person from the exec- 
utive branch of the Federal Government. 

Households in Detroit, the State of Michi- 
gan, and America feel the rumblings of the fi- 
nancial earthquake beneath their feet. Unem- 
ployment has risen to all-time highs. Michigan 
is one of the leading States in unemployment, 
home foreclosures as well as business losses. 
The sudden, precipitous and dramatic slump 
in home values, retirement accounts and pen- 
sions is a prelude to worse things to come. | 
have fielded dozens of phone calls from busi- 
nesses in my district from small convenience 
stores and automobile dealerships, to large 
corporations that are unable to access credit 
lines to make their payrolls. Without swift, im- 
mediate, and strong fiscal action and direction, 
America and Americans are in dire trouble. 

Again, it is impossible for parents to get stu- 
dent loans for their children attending college. 
It is virtually impossible to get a mortgage with 
a rate that is reasonable. It is hard to find a 
decent, paying job. Again, it is tough for busi- 
nesses to get loans to purchase those goods, 
items, and services that mean the difference 
between surviving and thriving, or even mak- 
ing their payroll. We have lost hundreds of 
thousands of jobs in America this decade. 
This bill is not a cure-all, by any means. How- 
ever, it is a start to stop the bleeding from 
which so many of our citizens and businesses 
suffer. 

This bill does contain several provisions for 
which | fought and support. The bill will imme- 
diately increase the Federal Deposit Insurance 
Corporation’s, FDIC, limit from $100,000 to 
$250,000, which will increase confidence citi- 
zens have in our banking system and prevent 
bank runs. The home foreclosure provision al- 
lows the Secretary, at his discretion, to lower 
the interest rate and, in some cases, the prin- 
cipal of home mortgages, ensuring that more 
citizens will stay in their homes and not on the 
streets this winter. This bill will provide prop- 
erty tax relief to up to 30 million home- 
owners—extending a new $1,000 property tax 
deduction for non-itemizing couples through 
the end of 2009. Finally, the bill provides that 
minority- and women-owned businesses, 
along with minority professionals, at the sug- 
gestion of the Secretary of the Treasury, will 
be included as contractors and analysts and 
will hopefully get a portion of the $700 billion 
that will be utilized by Secretary Paulson to 
stabilize our economy. 

A key aspect of this bill that will become law 
is mental health parity for all Americans. Re- 
grettably, too many private health insurers 
often provide less coverage for mental ill- 
nesses than for other medical conditions. 
Many insurers believe that mental health dis- 
orders are tough to diagnose, and that care 
for mental illness is ineffective, expensive and 
simply not worth the money. Thanks to this 
bill, all Americans will have access to mental 
health care. When mental health care is a part 
of our general health care, there is often little 
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or no increase in cost to insurers. This is a 
most important aspect of the bill and is an as- 
pect of which we all can be proud. 

While these provisions are not as strong as 
| would like, my opposition to the overall bill, 
or to these provisions, is not strong enough to 
risk the enormous battering that continues to 
hammer our families and our economic sys- 
tem. The economic consequences of inaction 
are such that the citizens and businesses of 
our State and our Nation might not survive. 
That is a risk that | refuse to take. | will con- 
tinue to fight for even stronger rules and regu- 
lations as we work in the wake of this bill, 
under a new Democratic President. 

With the faith of God, with the support of the 
people of Michigan, and with the guidance and 
leadership of my ancestors, | will continue to 
work and fight to ensure that American fami- 
lies will be able to stay in their homes; that 
businesses will come back even stronger and 
employ, engage and ensure that more people 
have decent, fair paying jobs; and that Detroit 
and Michigan will rise to the heights that once 
made it, and America, the world’s manufac- 
turing powerhouse. My support of this bill is a 
beginning step in that direction. 

Ms. SPEIER. Madam Speaker, Wednesday 
night, before returning to Washington, | had a 
telephone townhall in my district with over 
5500 constituents. 

I’m here to report that they are angry. 

They are angry that the Government al- 
lowed Wall Street mega-banks and manipula- 
tors to act so irresponsibly that they have led 
our economy to the brink of disaster. 

They are angry that for over a decade, 
greed and abuse have been considered higher 
virtues than oversight and regulation. 

Madam Speaker, lm angry, too. Because of 
the mess we're in, school districts back home 
have lost hundreds of millions of dollars in 
their reserve accounts. A San Bruno man who 
worked for 30 years at United Airlines is see- 
ing his pension dissolve before his eyes. And 
Tony, an independent businessman from San 
Carlos, will likely have to close his remodeling 
business if he is unable to get short-term cred- 
it for supplies. 

Now we hear that the State of California 
may have to declare bankruptcy. These rea- 
sons are why | will vote for this bill. 

But Madam Speaker, no one should inter- 
pret this vote as approval of the situation we 
find ourselves in. 

This anger will not easily dissipate. We must 
commit ourselves in the next Congress to re- 
regulate the markets and repair the damage 
that years of ineptitude and inattention have 
wrought on our economy. 

Mr. BLUMENAUER. Madam Speaker, | do 
not support this economic recovery bill. While 
it is imperative that Congress act to address 
this financial crisis, this mixed bag of legisla- 
tion is not the appropriate immediate or long- 
term solution. The hard work done by the 
Democratic leadership over the past week has 
made it better, but it’s still not good enough. 
It doesn’t go far enough to protect taxpayers 
or to help homeowners stay in their homes. | 
have been very vocal on the floor of the 
House of Representatives about my concerns 
that this proposal won't help our financial situ- 
ation and may be beside the point. 

There are some extremely important provi- 
sions in the bill for which | have fought during 
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the past 2 years. For example, the bill extends 
the production tax credit for wind energy and 
investment tax credit for solar energy. It in- 
cludes legislation | drafted to provide a tax 
credit for the purchase of small wind turbines. 
And it provides tax fairness so employers can 
offer the same transportation fringe benefits 
for bicyclists that they offer to employees who 
commute by car and public transit. 

I’m pleased that this bill will reauthorize the 
Secure Rural Schools program, which is so 
important to Oregon. I’m pleased that it will 
prevent the Alternative Minimum Tax from im- 
pacting millions of hard-working, middle class 
families. 

The bad news is that, at a time when our 
national debt is at its highest point in over 50 
years as a percentage of GDP, Senate Re- 
publicans chose not pay for most of the good 
things in this bill. m disappointed that the 
Senate also added a number of provisions to 
the bill that will provide incentives for coal-to- 
liquids and oil-shale fuels, which take us in the 
wrong direction in our battle against climate 
change. 

| hope this bill works to protect our commer- 
cial system, but | fear that it won't. | will con- 
tinue to fight to deal with the consequences of 
added debt and poor energy investment 
choices. | look forward to closely scrutinizing 
the choices that the Treasury Department 
makes as a result of this legislation and work- 
ing to improve the position of ordinary home- 
owners, American taxpayers, and our environ- 
ment. 

Ms. ROYBAL-ALLARD. Madam Speaker, | 
rise in opposition to H.R.1424, the Emergency 
Economic Stabilization Act of 2008. 

There is little debate that there is a real cri- 
sis in our financial markets, and | share the 
sense of urgency felt by my colleagues as we 
look to bring stability to the financial sector 
and ensure the availability of credit to all 
Americans. 

| had hoped that when a new bill came to 
the House, it would be a comprehensive pack- 
age that would include greater accountability 
from Wall Street, greater protections for Amer- 
icans on the verge of losing their homes, and 
an economic stimulus package that would cre- 
ate jobs to strengthen our economy. 

The Senate did include important and bene- 
ficial provisions. | strongly support the addition 
of an increase in the FDIC’s insurance cap to 
$250,000 and favor many of the included tax 
provisions such as renewable energy and re- 
search and development tax credits. In addi- 
tion, | have consistently advocated for the 
mental health parity legislation that was the 
vehicle for this measure. 

However, despite these commendable addi- 
tions, | must remain opposed to the underlying 
plan of committing $700 billion of taxpayer dol- 
lars to an untested plan with an uncertain out- 
come and inadequate regulations and over- 
sight. 

While the bill begins to address the fore- 
closure crisis, its provisions are far from what 
many economists believe is needed to have a 
consequential impact on the American families 
who are losing their homes. To truly help stop 
the bleeding, | believe we must get at the root 
of the problem by including measures such as 
lifting the ban on loan modifications for pri- 
mary residences during bankruptcy pro- 
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ceedings. This would enable homeowners to 
stay in their homes by renegotiating their 
loans. Preventing foreclosures will protect fam- 
ilies, communities, and our economy. 

| am also concerned that while the measure 
creates a congressional oversight panel, the 
panel lacks teeth and can only make non- 
binding recommendations. If the taxpayers are 
expected to stomach a $700 billion bailout, we 
have to insist on greater oversight authority. 

Finally, this bill is simply a temporary ban- 
dage if it does not include economic stimulus 
provisions that will create the jobs needed to 
strengthen our economy and improve the fi- 
nancial condition of the average American. 
While the problems on Wall Street have 
reached a breaking point, ordinary Americans 
have been feeling the pain of weakness in the 
economy for a very long time. 

If this legislation passes it is simply a stop 
gap measure. | am heartened by the com- 
ments of Chairman FRANK who committed to 
reforming our financial regulatory and over- 
sight system and by Speaker PELOSI promise 
that we will come back and consider stimulus 
proposals that will truly help grow our econ- 
omy and positively impact those who have 
been hurt by this crisis. 

Madam Speaker, while | agree that inaction 
is not an option, | also believe we can, and 
must, do better than this legislation. | urge a 
no vote. 

Mr. WOLF. Madam Speaker, when the 
House responded to the economic crisis fac- 
ing our country and considered a financial res- 
cue plan this past Monday, September 29, the 
vote failed 205-228. Because of my deep be- 
lief that Congress must take action to restore 
the confidence and stability in the Nation’s fi- 
nancial system and keep credit flowing to the 
people of Virginia and to households across 
the country, | voted for that legislative package 
and enclose for the RECORD my statement that 
day explaining my vote. 

| have never been more concerned about 
the financial future of our country. Following 
the results of the House vote, there was a 
record 1-day point drop in the stock market 
that wiped out $1.2 trillion in wealth that aver- 
age folks have tied up in retirement accounts, 
pension funds, and college savings. While 
there was a short-lived rebound on Tuesday, 
the market has continued on a downward spi- 
ral. 

The latest unemployment figures announced 
today showed that the economy shed 159,000 
jobs in September, the steepest drop in 5 
years and the ninth straight monthly decline. 
Also that day, world stocks fell to a new 3- 
year low. This news, combined with reports 
this week that U.S. auto sales fell in Sep- 
tember by 27 percent from a year ago, points 
to a worrisome sign that credit is tightening 
and the economy is hurtling toward a deep re- 
cession. 

If we don’t deal with this financial crisis now, 
foreign governments like China and Saudi 
Arabia, who already hold a significant portion 
of our debt, are waiting in the wings to buy up 
even more of America. We cannot allow 
China—a country that persecutes its own peo- 
ple because of their faith—or Saudi Arabia— 
which breeds the kind of radical ideology that 
led to the terrorist attacks on our country—to 
own what generations of Americans have 
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worked so hard to build for their children and 
grandchildren. 

After the House’s failed vote, the Senate 
worked to revise the bipartisan package. The 
new bill includes the base of the economic 
rescue plan voted on in the House plus addi- 
tional taxpayer protection and tax relief provi- 
sions and was passed by the Senate 74-25 
on Wednesday. Because | continue to believe 
that this Congress must act to restore con- 
fidence in our economy, | will vote today for 
this amended measure. 

The revised bill has significant new safe- 
guards for taxpayers and important tax relief 
provisions that will increase the amount of 
bank deposits insured by the FDIC from 
$100,000 to $250,000 through 2009, to help 
stop a run on banks; protect 21 million work- 
ing, middle-class families from getting hit with 
an average tax hike of $2,500 from the Alter- 
native Minimum Tax, AMT, for tax year 2008; 
extend critical energy tax credits and incen- 
tives to encourage conservation and the de- 
velopment of renewable energy technologies 
such as wind and solar power; extend tax de- 
ductions on State and local sales taxes and 
out-of-pocket expenses for teachers; expand 
the income threshold used to calculate the re- 
fundable portion of the child tax credit; extend 
a property tax deduction to homeowners who 
don’t itemize, and provide tax relief for those 
in areas hit by recent natural disasters includ- 
ing hurricanes and floods. 

As in the original legislation, the revised 
measure authorizes up to $700 billion for a 
troubled assets relief program for the Treasury 
secretary to buy mortgages and other assets 
that are clogging the balance sheets of finan- 
cial institutions and making it difficult for work- 
ing families, small businesses, and other com- 
panies to access credit. While the legislation 
gives the Treasury secretary an immediate 
$250 billion for the program, it requires the 
president to certify that additional funds are 
needed, $100 billion, then $350 billion subject 
to congressional disapproval. The assets ac- 
quired by the Treasury will eventually be sold. 
Many economists believe that if they are pur- 
chased at appropriate discounts, it is fair to 
say that the Treasury will recoup the tax- 
payers’ investment or could even turn a profit 
over the long-run. 

The measure also provides strong watchdog 
authority over the Treasury through an over- 
sight board and a special inspector general to 
protect against waste, fraud and abuse. The 
bill also ensures that irresponsible corporate 
executives at institutions participating in the 
Treasury program will not be rewarded with 
multi-million dollar “golden parachutes” or sev- 
erance pay. The FBI continues to pursue cor- 
porate fraud investigations related to lenders, 
brokers, and appraisers involved in the mort- 
gage and sub-prime loan crisis. 

| understand the concerns raised about the 
response to the financial crisis our country is 
facing. This package, including some provi- 
sions added by the Senate, is certainly not 
perfect. But | can’t pick and choose from the 
parts. As | said in my statement after the 
House’s initial vote, credit is the lifeline of our 
economy. Overall | believe this plan is vital to 
protect the long-term economic future of our 
country and to ensure that people in my con- 
gressional district as well as folks across 
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America are able to keep their jobs, get a 
home loan or car loan or a student loan to 
send their kids to college, and protect their 
savings and the value in their retirement ac- 
counts. 

| have always worked for the best interest of 
the taxpayers and residents of the 10th District 
which | represent. | am voting for this package 
because in good conscience | cannot stand by 
and watch the financial futures of the people 
across America tumble toward ruin not seen 
since the Great Depression. | believe this vote 
is the right thing to do at this time for our 
country. 

The American people are understandably 
angry that our Nation's financial condition has 
reached this point and | understand the worry 
that has brought. I’m angry and worried, too, 
and share the concerns of the scores of peo- 
ple from the 10th District who contacted me in 
recent days. | understand when folks say they 
don't want to “bail out” Wall Street when they 
see the greed and irresponsibility we've wit- 
nessed from some in the financial system 
gambling with other people's money and los- 
ing. Experts say that the root of the current fi- 
nancial crisis can be traced to the collapse of 
the sub-prime mortgage industry and the im- 
pact of high-risk loans on the Nation's housing 
industry. 

| agree and also share the concern about 
reports that some CEOs on Wall Street and 
top executives at Fannie Mae and Freddie 
Mac—which are now in Federal conservator- 
ship—have gotten sweetheart deals and bo- 
nuses in the millions of dollars. That kind of 
action must not be rewarded and that's why | 
applauded the news that the FBI as well as 
the Justice Department and the Securities and 
Exchange Commission have launched inves- 
tigations into potential criminal cases against 
firms accused of contributing to the market 
collapse. 

But I’m more worried about the people of 
Virginia and across America if we don't re- 
spond to the collapse in the credit markets in 
our country. We face a financial crisis and 
threat to the U.S. economy the proportions of 
which many say we haven't seen since the 
economic collapse of the Great Depression. 
For the past few weeks, the news has been 
filled with reports of some of the most promi- 
nent financial institutions in our country in free 
fall. Just this Monday, Wachovia, one of the 
largest banks in Virginia and perhaps a bank 
you or your family or neighbors use, was sold, 
and more banks are expected to fail. 

Access to credit is the lifeline of our econ- 
omy. I’m worried that if we don’t take the nec- 
essary action to shore up the Nation’s credit 
system it will be the mom and dad in Herndon 
who won't be able to get a student loan to 
send their kids to college or buy a new house, 
or the young college graduate in Leesburg 
who won't be able to get a loan to buy a first 
car, or the older couple in Winchester nearing 
retirement whose nest egg in a 401(k) account 
is losing value, or the mom and pop store 
around the corner in Front Royal that can’t get 
the loan to make payroll, or the family in Ma- 
nassas who need to sell their house but watch 
as home values drop and the prospective 
buyer can’t get a home loan. 

| believe this crisis calls for extraordinary ac- 
tion. Some say without action millions of jobs 
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could be lost. | believe the legislative package 
before Congress was mis-named as a “bail- 
out.” It is important to understand that it was 
a depression prevention plan to help restore 
confidence in and stabilize our country’s credit 
system and ultimately the American economy. 
No legislation is ever perfect and there will be 
people of good will who disagree. But in tough 
times, it is the responsibility of lawmakers to 
act and make tough choices. 

| voted for this legislation today because | 
believe it was the right thing to do to begin the 
process of resolving this crisis and setting the 
country’s financial institutions on sound foot- 
ing. This legislation was a bipartisan com- 
promise dramatically changed and improved 
from the original proposal and forged after 
tough negotiations between both political par- 
ties and the call that the measure must first 
and foremost protect taxpayers’ investment 
and have transparency, accountability and 
oversight. 

The package fulfilled those goals by: 

Providing the Treasury secretary with au- 
thority to buy troubled assets currently held by 
financial institutions, but cut in half Secretary 
Paulson's original proposal of $700 billion in 
up-front, immediate authority. The plan would 
allow $250 billion in immediate authority, with 
another $100 billion available after the Sec- 
retary reports to Congress, and providing Con- 
gress with the authority to withhold the re- 
maining $350 billion, assuring that economic 
assistance will be financed by Wall Street, not 
Main Street. Many economists predict that ulti- 
mately taxpayers will see all their investment 
fully recouped. 

Providing transparency and oversight 
through establishment of a bipartisan oversight 
commission, split evenly between minority and 
majority; reporting requirements to ensure 
proper reports to Congress and the public; a 
special inspector general; a financial stability 
oversight board; strict conflict of interest and 
unjust enrichment rules, providing that if after 
5 years the Government has a net loss of tax- 
payer funds as a consequence of the pur- 
chase program, the president will be required 
to submit a legislative proposal to recoup such 
funds from program beneficiaries. 

Protecting taxpayers—not shareholders and 
not corporate executives—against loss by 
placing taxpayers first in line to recoup losses 
from participating financial institutions in the 
event they fail or lose money. 

Prohibiting executive compensation or gold- 
en parachutes to ensure bad actors on Wall 
Street are not rewarded. 

Requiring the establishment of an insurance 
guarantee program that in lieu of purchasing 
assets with taxpayer funds is available to in- 
sure assets at no cost to the taxpayer. Costs 
would be fully paid for by participating compa- 
nies, i.e., those receiving the assistance. As- 
sets insured by the program would count 
against the total funds the Treasury secretary 
would otherwise have available to make pur- 
chases. 

In considering this package | had to answer 
this question: What is the consequence of 
doing nothing to help stop the hemorrhaging 
of the Nation’s credit system, and even the 
broader consequence of a potential worldwide 
depression? | had to decide what is in the 
best interest of our country and the taxpayers 
and residents of this congressional district. 
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When faced with that decision, | cast my 
vote for the legislative package. | was dis- 
appointed that the bill failed passage by a vote 
of 205-228 and that a majority of my House 
colleagues both Democrat and Republican did 
not recognize the need to shore up our finan- 
cial system and restore the flow of credit to 
help protect Main Street America. 


Just minutes after the final vote, the Dow 
Jones industrial average dropped over 700 
points and closed for the day down 778 
points, the largest one-day point drop in his- 
tory. The broadest measure of the American 
stock market, the Standard & Poors 500- 
stock index, fell 8.77 percent, its biggest drop 
since October 1987. The failure to approve the 
legislation resulted in uncertainty and turmoil 
in the markets, eroding billions of dollars in in- 
dividual savings and household wealth. In a 
few hours, an estimated $1.2 trillion in assets 
lost their value—that is people's retirement ac- 
counts, pension funds, and college savings. 


With the failure of the legislation, it is uncer- 
tain what the next step will be, but the crisis 
in the financial markets continues, and con- 
gressional leaders have pledged to go back to 
work and negotiate a bipartisan solution to re- 
store confidence in the markets and come 
back to the House for another vote. No matter 
what final legislation is enacted to help stem 
the current crisis, | believe Congress has lots 
of work to do in the future to reform financial 
market regulation so that our country is not 
faced with this kind of crisis in the future. 


The crisis in the credit markets, however, 
may be a symptom of a greater financial crisis 
on the horizon. We must come to grips with 
the national debt which is approaching $11 tril- 
lion. Then we must focus on the over $53 tril- 
lion in unfunded and unsustainable entitlement 
obligations we face as well as uncontrolled 
Federal spending. The statistics are stag- 
gering and real. Standard and Poors Invest- 
ment Service has indicated that the United 
States could lose its triple-A bond rating as 
early as 2012 if we do not take action to re- 
verse course. By not dealing with this issue 
we are enabling foreign governments like 
China and Saudi Arabia to buy America. That 
is bad for our country. 


That's why | introduced the SAFE Commis- 
sion Act, H.R. 3654, with Democrat Rep. JIM 
COOPER of Tennessee to set up a national bi- 
partisan commission to put everything on the 
table and recommend to Congress a way to 
put our country on sound financial footing. The 
legislation requires an up-or-down vote by 
Congress. The Capitol Hill newspaper Roll 
Call said in an editorial that the SAFE Com- 
mission should be part of the discussion of 
any response to the financial markets crisis. 
Other newspapers and organizations across 
the political spectrum have agreed that the 
SAFE plan can be the way forward. 


P.S. | have based my service in Congress 
on the principles of honesty and integrity and 
doing what | believe is best for the people of 
this congressional district and the country. 


Mrs. MILLER of Michigan. Madam Speaker, 
| rise today in strong support of this legislation 
to provide some additional help to workers 
across this Nation who have been hard hit by 
our difficult economy. 


October 3, 2008 


Just today it was announced that our na- 
tional unemployment rate is 6.1 percent, ter- 
rible rate that unfortunately we would be ec- 
static within my district. 

People are hurting and they need help. 

This bill will provide an additional 7 weeks 
of unemployment benefits for workers across 
the Nation and an additional 13 weeks for high 
unemployment states like my home State of 
Michigan. 

Earlier today we passed a $700 billion bail- 
out for Wall Street companies whose bad 
business decisions have wreaked havoc on 
our economy. 

If we can hand over $700 billion to Wall 
Street we can certainly provide this minimum 
level of support to the workers who are among 
the victims of the bad actors on Wall Street. 

Let us all join together and pass this legisla- 
tion that will provide real support for those 
who need it most, hard working people having 
a terribly difficult time finding work in our 
struggling economy. 

Mr. STEARNS. Madam Speaker, | rise 
today to express my reluctant and continuing 
opposition to the Emergency Economic Sta- 
bilization Act, H.R. 1424—a bill that was hast- 
ily crafted, inadequately vetted, and has now 
been made worse by an infusion of tax ex- 
tenders and narrowly targeted earmarks, cost- 
ing taxpayers $812 billion as reported by the 
Congressional Budget Office. 

This new bill is still flawed because its basic 
premise is that taxpayers have to take over 
these toxic loans from ailing institutions, and 
Secretary Paulson is still granted the unprece- 
dented authority to purchase almost any trou- 
bled asset or financial instrument he deems 
necessary, effectively allowing him to become 
a financial dictator. Tax expert Ryan Ellis has 
rightly stated that with this bill, “Congress is 
giving a member of the executive branch vir- 
tually unlimited power for the entire economy.” 

The bill today is very similar to the legisla- 
tion that was voted down only a few days ago, 
but this time it contains frivolous add-ons. With 
the exception of the necessary increase of the 
FDIC insurance limit to $250,000, which | am 
happy to see included, this bill leaves little to 
be desired for American taxpayers. 

To be specific, the Senate version of the 
Emergency Economic Stabilization Act that we 
are voting on today contains both energy and 
non-energy related tax extender language, tar- 
geted earmarks, and mental health parity leg- 
islation—provisions which have no business 
being placed into a bill which is meant to res- 
cue our economy from a financial meltdown. 

The mental health parity bill that has been 
thrown into the 440-page Economic Stabiliza- 
tion Act federally imposes more financial re- 
sponsibility on employers who are already 
struggling to pay for their employees’ health 
insurance, and will come at an additional cost 
of $3.8 billion dollars. Further, the bill we are 
voting on today contains narrowly targeted 
earmarks which are being described as “tax 
relief provisions.” Buried within this 440—page 
bill is a temporary increase in the amount of 
rum excise tax revenue paid to Puerto Rico 
and the Virgin Islands; a 7-year recovery pe- 
riod for motorsports racetrack property; an 
economic development credit for American 
Samoa; tax benefits for fishermen and those 
who suffered from the 1989 Exxon Valdez oil 
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spill; and even an exemption for certain wood- 
en arrows used by children. These provisions 
cost millions of dollars and are not paid for 
under this bill. Also included are nearly $42 
billion in tax increases over ten years on oil 
and gas production, unemployment insurance, 
and investment income. 

Madam Speaker, a bailout is still a bailout 
no matter which way you try to paint it. The 
American people understand full well that 
these targeted tax relief provisions were 
added for the sole purpose of winning votes, 
and today we are not voting on a clean bill. 

| firmly believe there are viable, alternative 
ways to solve our deep-rooted financial prob- 
lems without having to utilize a taxpayer-fund- 
ed bailout strategy. Under this bill we have no 
way of determining how the Treasury Sec- 
retary will choose to price the toxic assets he 
will buy, and pricing them too low or too high 
will have serious repercussions. Some of our 
Nation’s top economists along with my own 
colleagues have proposed far better solutions 
that would protect taxpayers and shore up our 
markets without rewarding Wall Street’s bad 
behavior and putting us on a precarious path 
toward Socialism. | have personally proposed 
providing low-interest loans to these struggling 
financial institutions combined with giving tax- 
payers warrants so that they too can gain from 
any potential upside in our markets. | also 
support expanding the FDIC to cover all trans- 
action accounts and put in place an oversight 
board that is separate from the Congress and 
the administration. 

The issue of a lack of adequate oversight to 
protect taxpayers is truly worrisome. Former 
Speaker of the House, Newt Gingrich, points 
out that a plan which relies on the sole author- 
ity of the former chairman of a major invest- 
ment bank to distribute billons of taxpayer dol- 
lars to struggling private sector companies will 
inevitably lead to corruption and crony cap- 
italism. Further, Harvard political history pro- 
fessor Julian Zelizer has said of Paulson’s un- 
precedented new powers: “It ranks with the 
top list of delegations of power, especially 
since there’s some flexibility for Treasury in 
deciding what to do with all of this money. You 
don't like to give power over finance and taxes 
to people who are not democratically account- 
able like Congress is.” 

In a matter of 1 week we have gone from 
a 2¥2-page bill, to a 109-page bill, and now to 
a 440-page bill, but no matter the increase 
and attempt at improvement, the bill is still in- 
herently flawed. | think it is unfortunate that we 
haven't taken the necessary time to more 
carefully consider our options and to re-evalu- 
ate some of the more troubling financial trends 
that have directly contributed to this historic 
crisis For example, | question why Congress 
hasn’t addressed the issue of Credit-Default 
Swaps, CDS—a $62 trillion, unregulated mar- 
ket that threatens to be our next financial cri- 
sis. Warren Buffett describes these insurance- 
like contracts that promise to cover losses on 
securities in the event of a default as “finan- 
cial weapons of mass destruction.” The CDS 
market is spiraling out of control as we speak, 
and the Chairman of the SEC has started to 
ask Congress for the immediate authority to 
begin regulating Credit-Default Swaps which 
are intrinsically linked to subprime loans and 
exotic securities, but Congress has not acted. 
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Certainly, the challenges that lie ahead of 
us are numerous and great. We are in the 
middle of a financial crisis of epic proportions, 
and | do hope the bill we are voting on today 
helps to shore up our markets and provide 
stability, but reluctantly | must oppose it. This 
legislation has been forced upon us by Sec- 
retary Paulson, and | question his ability to ob- 
jectively implement the Treasury plan given 
his close ties to major investment banks and 
Wall Street. Surely Paulson’s 25 years spent 
at Goldman Sachs and eventually becoming 
its chairman represents an overt conflict of in- 
terest. 

Given the fact that taxpayers are getting 
toxic goods and there is no real reform of the 
Community Investment Act which has forced 
banks to make loans to people who have 
questionable credit and cannot afford to pay 
their mortgage back, | am voting against this 
bill, and | pray and hope the future will afford 
us a chance to craft a better bill on behalf of 
the American people. 

Mrs. CAPPS. Madam Speaker, | rise again 
in reluctant support of this legislation. 

| spoke earlier this week about the necessity 
for the underlying economic rescue legislation 
and | stand by that statement. If anything, the 
events of the last week have demonstrated 
that point even more vividly. 

The credit crisis that is gripping America is 
choking Main Street and affecting Americans 
of all walks of life. Businesses, small and large 
alike, are finding it more and more difficult to 
get credit to run their businesses. This slow- 
down is costing American jobs. Just today the 
administration announced that another 
159,000 jobs were lost in September, the larg- 
est monthly loss in more than 5 years. That 
means we've lost nearly 800,000 jobs in the 
first 9 months of this year. 

| share my constituents’ deep anger over 
this situation created by the greed of lenders 
and Wall Street players, the inattentiveness of 
Federal regulators, and the overall failure of 
the Bush administration’s policies. We must 
act quickly and this proposal to meet this crisis 
is the best option we have. | know it would be 
much easier for me to take the easier, more 
popular route and vote against this measure, 
but | believe that would be the wrong choice 
for my district and my country for all the rea- 
sons | laid out earlier in the week. 

This legislation adds a number of provisions 
to the economic rescue package the House 
considered on Monday, most of which are un- 
related to the financial crisis. | support many 
of them and oppose others. 

First, the bill temporarily raises deposit in- 
surance from $100,000 to $250,000 in feder- 
ally insured banks and credit unions. This is a 
good step to increase confidence in our bank- 
ing system and a long overdue update to this 
critical protection for the assets of millions of 
American families and small businesses. 

Second, the bill protects some 22 million 
taxpayers from the effect of the Alternative 
Minimum Tax. This is a tax provision intended 
to keep the wealthiest in our society from 
avoiding all income taxes but, because it 
hasn't been updated in decades, now threat- 
ens to ensnare millions of middle income tax- 
payers with higher taxes. | hope that in the 
next Congress we can permanently fix this in- 
creasingly difficult problem but we must at 
least stave off its ill effects for this year. 
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Third, the bill includes critically important 
mental health parity legislation. lt would re- 
quire insurance companies to treat coverage 
of mental health services the same as other 
medical services. As a public health nurse, | 
know there should be no distinction in the ne- 
cessity of treating heart disease, bone dis- 
ease, or mental health disease. | have long 
supported this effort to destigmatize mental 
health and ensure that Americans suffering 
from mental health problems can receive treat- 
ment. This is an extremely positive step for- 
ward for health care in America. 

Fourth, the bill extends Federal support for 
the development of wind, solar, geothermal, 
and other renewable energy sources. | have 
been arguing for a 5-10 year extension of 
these provisions to encourage the develop- 
ment of alternative energy so we can finally 
break our crippling addiction to fossil fuels. Es- 
tablishing a long term investment horizon for 
these efforts is critical to making that work. 
These extensions should be for longer than 
the 1-3 years included in this bill but they can- 
not be allowed to expire, which most would do 
by the end of this year. 

Unfortunately, included in these energy tax 
provisions is support for so-called clean coal 
production and shale oil extraction. The oil 
and gas industry could not possibly be more 
profitable and needs more taxpayer support 
like Warren Buffett needs investment advice. 
In addition, both the oil and coal industries al- 
ready received overly generous taxpayer sub- 
sidies in the Republican's 2005 energy bill. | 
do not support these provisions and believe 
they should be removed or repealed in the 
next Congress. 

Also, much of the cost of these energy tax 
breaks are not offset so they will increase the 
already huge Bush deficits. In an effort to rein- 
state fiscal discipline, House Democrats have 
consistently voted to pay for these alternative 
energy production tax breaks by closing cor- 
porate loopholes and other measures. It’s a 
shame the Senate cannot follow suit and we 
are faced with a take-it or leave-it choice on 
continuing these important alternative energy 
provisions. 

Finally, | am very concerned about the inclu- 
sion of language giving the Securities and Ex- 
change Commission, SEC, the go-ahead to 
alter or suspend so-called “mark to market” 
accounting principles. The SEC just issued 
what it calls “clarifications” on these rules at 
the behest of the financial services industry 
and | believe this could be a big mistake. In- 
vestors simply must be able to trust that a 
company’s financial statements give a clear 
and accurate portrait of the health of the com- 
pany and “mark to market’ is part of ensuring 
that is the case. | understand that today’s mar- 
ket conditions make establishing prices for se- 
curities difficult, but we have to be careful that 
we don't enable the kind of opaque accounting 
that has led to numerous financial debacles in 
recent years. 

Despite my concerns about these provi- 
sions, | still believe it is in the best interests 
of the country to pass this legislation. 

Mr. GEORGE MILLER of California. Madam 
Speaker, | rise in strong support of the mental 
health parity provisions contained in H.R. 
1424, the Emergency Economic Stabilization 
Act of 2008. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 17 


These important provisions of the bipartisan 
legislation would not have been possible with- 
out the vigorous advocacy of the late Senator 
Paul Wellstone and the continued dedication 
and commitment of Senator Wellstone’s fam- 
ily. 

In addition, | want to thank Congressmen 
KENNEDY and RAMSTAD as well as Senators 
KENNEDY and DOMENICI. Without their tireless 
efforts, these provisions would not be before 
us today. 

Mental illness and substance abuse affect 
millions of families across this country. 

Without treatment, those suffering from 
mental illness and substance abuse often 
struggle to hold a job or make ends meet. 

Today, approximately 44 million Americans 
suffer from mental illness, but only one-third 
receive treatment. 

A key component of this problem is that pri- 
vate health insurers generally provide less 
coverage for mental illnesses and substance 
abuse than for other medical conditions. 

A 2002 Kaiser Family Foundation study 
found that, while 98 percent of workers with 
employer-sponsored health insurance had 
coverage for mental health care, 74 percent of 
those workers were subject to annual out- 
patient visit limits, and 64 percent were sub- 
ject to annual inpatient daily limits. 

The bill amends the Employer Retirement 
Income Security Act, ERISA, to prohibit em- 
ployer group health plans from imposing men- 
tal health or substance abuse treatment limita- 
tions, financial requirements, or out-of-network 
coverage limitations unless comparable limita- 
tions requirements are imposed upon medical- 
surgical benefits. 

The out-of-network coverage provisions are 
particularly important. 

Under this provision, if a health plan permits 
individuals to go to an emergency room for a 
medical condition without prior authorization; 
or an out-of-network hospital or treatment cen- 
ter at in-network rates for a medical condition, 
then the plan must apply the same rules to an 
individual suffering from a mental illness or 
substance disorder. 

In addition, the bill does not require group 
health plans to provide any mental health or 
substance abuse coverage. 

However, if the group health plan does offer 
mental health and/or substance abuse bene- 
fits, there must be equity between mental 
health and/or substance abuse coverage and 
all comparable medical and surgical benefits 
that the plan covers. 

As a result, more Americans will be able to 
access affordable mental health and sub- 
stance abuse benefits. 

Nothing in the bill is intended to preempt 
stronger state mental health and substance 
abuse parity laws. 

The Committee on Education and Labor has 
analyzed each state’s mental health and sub- 
stance abuse law; it is our understanding and 
intent that this legislation will not pre-empt any 
of these laws. 

In other words, a state law that may contain 
broader or more favorable mental health and/ 
or substance abuse benefit requirements will 
not be pre-empted. 

Finally, this bill directs the Department of 
Labor to provide information and assistance to 
individuals, employers, and states in order to 
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help them comply with the requirements of this 
law. 

It is time to end the stigma and provide fair 
coverage to those in need. 

Mr. STARK. Madam Speaker, | rise today in 
strong support of providing much needed as- 
sistance to the millions of workers struggling 
to make ends meet. 

Unlike the Wall Street bailout we just 
passed, extending unemployment benefits will 
actually help to keep people in their homes. 
Unlike giving a $700 billion blank check to 
Henry Paulson, extending unemployment ben- 
efits will stimulate the economy and will bring 
money into local communities. 

Last month the economy lost 160,000 
jobs—the ninth month in a row of job loss. 
Without congressional action, 800,000 workers 
are expected to lose their unemployment ben- 
efits in October. In my State of California, the 
unemployment rate is 7.7 percent and climb- 
ing. Many of these workers are exhausting 
their benefits and are unable to find work. This 
legislation will provide immediate relief to 
these workers. 

Today we heard a lot of bluster about Main 
Street. Make no mistake, people are struggling 
to pay their bills and put food on the table. 
Wall Street has already gotten their share; | 
urge all of my colleagues to make sure that 
we take this small step to help millions of 
workers get their share. 

Mr. CONYERS. Madam Speaker, while | am 
personally opposed to this bill, and have set 
forth my reasons elsewhere in this debate, the 
Judiciary Committee has nevertheless as- 
sisted the bill’s drafters in an effort to help en- 
sure that it does not inadvertently impair fun- 
damental legal rights and protections. 

In that regard, as chairman of the Judiciary 
Committee, | would like to further illuminate 
Congress’s intent with respect to three provi- 
sions in section 119 of the bill, the section re- 
garding judicial review and related matters. 

First, the limitation on injunctive and other 
equitable relief in section 119(a)(2)(A). This 
provision is written in light of the expected 
need for the Troubled Asset Relief Program, 
“TARP,” established under the bill in the 
Treasury Department to be able to act quickly 
on its decisions to purchase particular assets 
in the marketplace. 

Accordingly, the grounds for obtaining in- 
junctive or other equitable relief, which could 
potentially impair the efficiency of the TARP’s 
response to breaking market developments, is 
limited to remedying constitutional violations, 
while all underlying rights, and the availability 
of monetary damages where warranted, are 
preserved. Moreover, even in cases of con- 
stitutional remedy, there are special provisions 
in section 119(a)(2)(B)—(D) for expediting reso- 
lution of the matter in court. 

It should be kept in mind that the bill pro- 
vides for a number of avenues to protect 
against possible overreaching by the Sec- 
retary or the TARP, including a special Inspec- 
tor General, ongoing Government Account- 
ability Office review, and a congressional over- 
sight panel. Nor do the limits alter the normal 
rules governing agency rulemaking or adju- 
dication, which are not the sort of actions that 
require the same kind of rapid response envi- 
sioned for TARP’s marketplace decisions. 
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Second, the provision regarding home- 
owners’ rights in section 119(b)(1). This provi- 
sion clarifies that a sale of mortgages or mort- 
gage-backed securities to the TARP in no way 
impairs the claims or defenses of the home- 
owners whose mortgages are involved. All 
rights and interests of the homeowners, 
whether under the terms of the mortgage in- 
strument or under law, are fully preserved. 
This means, among other things, that the 
TARP, in acquiring interests in these securi- 
ties, does not thereby obtain the right to use 
any of the extraordinary collection methods 
and other recourse that is available solely to 
the Government, which it has been given for 
collecting fines and other debts owed directly 
to the Government which the homeowners 
here did not contract to be subject to. 

This provision does not prevent modifica- 
tions to which the homeowner agrees, such as 
a reduction in interest rate, reduction in loan 
principal, waiver of fees and unpaid interest, 
or other forbearance that enables the home- 
owner to avoid foreclosure, continue living in 
the home, and keep the mortgage. In fact, this 
provision is designed to encourage TARP to 
consider such modifications whenever pru- 
dent. 

And it often will be, benefitting the investors 
in the mortgage-backed debt as well as the 
homeowners involved. The costs of fore- 
closure to the investors—leaving aside the 
costs to the homeowner, and the community 
of which the homeowner is a part—will gen- 
erally far exceed the costs to investors of a 
mortgage modification. 

Indeed, taking into account costs such as 
foreclosure expenses, damage to vacant 
homes, maintenance, the loss from sales of 
vacant property in a declining market, the net 
recovery by investors in a foreclosure situation 
can be a small fraction of the amount owed on 
the mortgage. Many foreclosed homes end up 
being sold in bulk through distress sales, for 
only a few thousand dollars each. And all of 
this feeds a vicious circle of increasing fore- 
closures and declining home values. 

Loan modifications are almost invariably 
better for the investors, who continue to re- 
ceive a steady stream of mortgage payments, 
as well as for the homeowner, who is able to 
stay in the home, for the neighborhood that 
keeps more of its homes occupied and prop- 
erty values supported, and for the entire com- 
munity that benefits from the homeowner's 
economic contributions. 

Third, the savings clause in section 
119(b)(2). As written, this provision is a com- 
bination of two separate sentences. And the 
first sentence has two separate purposes. 

One purpose of the first sentence is to pre- 
serve current and future responsibility for 
wrongdoing, and to ensure that this legislation 
is not interpreted to relieve wrongdoers from 
accountability or liability to those whom they 
have harmed. The Congress is aware of civil 
litigation brought by shareholders, ERISA par- 
ticipants, or by or on behalf of financial institu- 
tions, against officers, directors, and in some 
cases counterparties whose alleged mis- 
conduct caused or contributed to their losses. 
The Congress is also aware of media reports 
of criminal investigations. 

These matters are for the justice system to 
resolve. The Secretary, and the Executive 
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Branch in general, should cooperate as appro- 
priate with public and private efforts to recover 
losses from wrongdoers in the financial mar- 
ket, whether those efforts are brought by a 
governmental entity, securities purchasers, 
employees, or the corporation itself, or are as- 
serted on behalf of the corporation deriva- 
tively. Nothing in this Act is intended to impair 
any legal rights as against private parties to 
recover for or redress wrongdoing under Fed- 
eral or State law. 

The other purpose of the first sentence is to 
clarify, similarly as with mortgage-backed se- 
curities in section 119(b)(1), that a transfer of 
nonmortgage financial assets to the TARP 
does not impair any of the underlying rights, 
claims, and defenses of borrowers who are 
not in privity with the TARP and have not con- 
tracted for or consented to any such impair- 
ment. 

This does not affect the ability of the TARP 
and the financial institution transferring the as- 
sets to contract between themselves as to 
which rights and obligations related to those 
assets will be assumed by Treasury, and 
which rights and obligations will be retained by 
the financial institution. Rather, it clarifies that 
whichever of them deals with the borrower 
going forward must do so on the same terms, 
and owes the same duties, as under the origi- 
nal agreement, so that the rights the borrower 
contracted for or enjoys under law are in no 
way impaired. Again, this means, among other 
things, that the TARP, in acquiring these as- 
sets, does not thereby obtain the right to use 
any of the extraordinary collection methods 
and other recourse that are available solely to 
the Government, which it has been given for 
collecting fines and other debts owed directly 
to it—which the borrowers here did not con- 
tract to be subject to. 

The second sentence in section 119(b)(2) 
addresses what has come to be termed 
“tranche warfare”—litigation among the var- 
ious categories, or tranches, of investors in 
structured mortgage-backed securities, each 
vying for primacy in any modification of terms, 
at each other’s expense. This sentence clari- 
fies that, except as established by contract, a 
servicer of pooled residential mortgages that 
become subject to the TARP, if that servicer 
owes any duty to ensure that net present 
value of payments on a loan exceeds antici- 
pated recovery in foreclosure, owes that duty 
not to any individual investor or faction of in- 
vestors, but to the investors as a whole. 

Accordingly, the servicer, in agreeing to or 
implementing a modification or workout plan 
shall be deemed to be acting in the best inter- 
ests of all such investors or holders of bene- 
ficial interests if the servicer takes reasonable 
loss mitigation actions, including partial pay- 
ments. This clarification is intended to further 
encourage modifications to mortgage loans 
when, in the judgment of the loan servicer, in 
the overall interests of the investors. 

Mr. MOORE of Kansas. Madam Speaker, | 
rise today to express my support, with res- 
ervations, for the Senate amendments to H.R. 
1424, the Emergency Economic Stabilization 
Act of 2008. 

Our Nation is facing a crisis that we’ve not 
seen since the early 1930s. If we do nothing, 
our small businesses will continue to suffer 
with limited access to credit, families will strug- 
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gle to pay for college for their children and too 
many people will have to delay their retire- 
ment. Retirees with pension plans invested in 
the market will find they are not as secure as 
they hoped. 

Just today, the Government announced that 
159,000 jobs were lost in September, the 
sharpest drop in jobs in over 5 years. This is 
the ninth straight month of job losses. Two 
weeks ago, with the economy on the verge of 
disaster, and the choking off of access to 
credit, Federal Reserve Chairman Ben 
Bernanke urged congressional leaders to act 
on this emergency economic rescue package 
by saying, “If we don’t do this, we may not 
have an economy on Monday.” These are 
words no Member of Congress wants to hear, 
but it is a call to action, now. 

| voted for the original bipartisan com- 
promise the House considered Monday be- 
cause it took necessary steps to protect Amer- 
ican taxpayers, including a recoupment provi- 
sion to ensure that every dime of taxpayer 
money is paid back in full. Republican and 
Democratic leaders supported the original 
compromise to get our economy back on 
track. The bill was far from perfect, but it also 
included provisions to ensure aggressive con- 
gressional and judicial oversight of the rescue 
programs, as well as no taxpayer-funded 
“golden parachutes” for careless Wall Street 
CEOs. The bill would have spread out the ex- 
penditures to make sure they are really need- 
ed, and mandated: 48-hour posting of all 
transactions on the Internet; warrants so tax- 
payers share profits; aggressive foreclosure 
mitigation activities, tax provisions helping 
community banks; and independent Inspector 
General oversight. 

But when the House failed to pass the bill 
on Monday, the Dow dropped 777 points, the 
largest single-day point drop in history. It cost 
the American economy more than $1.2 trillion 
as Americans saw their 401Ks, college ac- 
counts, and pension plans lose value. 

As a co-chair of the fiscally responsible Blue 
Dog Coalition, | have grave concerns about 
any legislation that passes off the costs to our 
children and grandchildren, adding to our $9.6 
trillion debt. | would have strongly preferred 
that the Senate version of the bill had been 
written differently without all of their unrelated 
tax policy additions, but this is not about me. 
This is about preserving our way of life as a 
nation and restoring our economic strength. 
This is about making sure the economy 
doesn’t crash to the extent that it might take 
decades for our children and grandchildren to 
put the pieces back together. 

Make no mistake: this crisis should not be 
about political opportunism. This is a time for 
Republicans and Democrats who are willing to 
put country before party, and our economic 
security before ideology, to come together and 
do what is in the best interest of our people 
and our country. 

| am just as upset as many of my constitu- 
ents that our country is faced with this eco- 
nomic crisis. Government intervention should 
always be an option of last resort, but we are 
left with very few choices and even less time 
to preserve our economic stability. Inaction is 
simply not an option. 

In this difficult time, Congress must act. The 
Senate has spoken in a strong, bipartisan 
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way, voting for this revised legislation by a 
vote of 74-25. The leadership of both parties 
and our two presidential candidates support 
this effort to rescue our faltering economy. In 
the short term, this relief package is an emer- 
gency line of credit, a lifeline for our drowning 
financial industry. In the long term, it’s also an 
investment in bringing back a strong economy. 
If our economy does not recover, if we slide 
toward recession or worse, we will all suffer. 
| support this bill because | believe it’s the 
right thing to do for our country. 

But enacting this emergency legislation is 
only the beginning. While we had to act today 
to preserve our economy, | will continue fight- 
ing for fiscal responsibility, putting an end to 
runaway deficits and our mounting $9.6 trillion 
debt. | will work with my Republican and 
Democratic colleagues on the House Financial 
Services Committee to aggressively inves- 
tigate what went wrong in the credit markets, 
and work in a bipartisan way to improve the 
regulatory structure so we can have a modern 
oversight structure that will make sure firms 
act in a responsible way. We must continue to 
do all we can to protect the future economic 
health of the country. 

Mr. RAMSTAD. Madam Speaker, it was an 
amazing turn of events that made the treat- 
ment parity legislation PATRICK KENNEDY and | 
introduced, H.R. 1424, the vehicle for one of 
the most far-reaching bills considered in our 
lifetime. 

This legislation is a rescue bill for the U.S. 
economy and a rescue bill for the millions of 
Americans suffering from mental illness and 
addiction. It will also prevent a devastating tax 
increase on middle-income families and job 
creators at a time our families and economy 
cannot afford more blows. 

This vote will mean the end of 12 long years 
of fighting for treatment parity for mental ill- 
ness and addiction. This is not just another 
public policy issue: It’s a matter of life or death 
for 54 million Americans suffering the ravages 
of mental illness and 26 million suffering from 
chemical addiction. 

Last year alone, more than 30,000 Ameri- 
cans committed suicide from untreated de- 
pression and 150,000 Americans died as the 
direct result of chemical addiction. On top of 
the tragic loss of lives, untreated addiction and 
mental illness cost our economy over $550 bil- 
lion a year. 

ľm alive and sober today only because of 
the access | had to treatment following my last 
alcoholic blackout on July 31, 1981, when | 
woke up in a jail cell in Sioux Falls, SD. I’m 
living proof that treatment works and recovery 
is possible. 

But far too many people in our country don’t 
have the same access to treatment that | and 
other Members of Congress have had. 

A major barrier for thousands of Americans 
is insurance discrimination against people in 
health plans who need treatment for mental ill- 
ness or chemical addiction. 

The legislation we are passing today will 
end this discrimination by prohibiting health in- 
surers from placing discriminatory restrictions 
on treatment for people with mental illness or 
addiction. 

No more inflated deductibles or copayments 
that don’t apply to physical diseases. 

No more limited treatment stays that don’t 
apply to physical diseases. 
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No more discrimination against people with 
mental illness or chemical addiction. 

The “Paul Wellstone and Pete Domenici 
Mental Health Parity and Addiction Equity Act” 
simply provides equal treatment for diseases 
of the brain and the body. 

Providing treatment equity is not only the 
right thing to do; it’s also the cost-effective 
thing to do. 

All the empirical data, including major actu- 
arial studies, show that equity for mental 
health and addiction treatment will save lit- 
erally billions of dollars nationally. At the same 
time, it will not raise premiums more than two- 
tenths of 1 percent, according to the Congres- 
sional Budget Office. 

In other words, for less than the price of a 
cheap cup of coffee per month, millions of 
people could receive treatment for chemical 
addiction and mental illness. 

Madam Speaker, Rep. PATRICK KENNEDY 
and | have traveled the country from one end 
to the other—holding 14 field hearings on the 
critical need for treatment parity. 

We heard literally hundreds of stories of 
human suffering, broken families, tragic 
deaths, ruined careers and shattered 
dreams—all because of insurance companies 
not providing access to adequate treatment for 
mental illness and addiction. We will change 
that today. 

Madam Speaker, it’s time to end the dis- 
crimination against people who need treatment 
for mental illness and addiction. It’s time to 
prohibit health insurers from placing discrimi- 
natory barriers to treatment. 

It's time to join the coalition of insurance 
companies and business groups that support 
parity because they know it’s cost-effective 
and saves health care dollars. 

It's time to make this bipartisan legislation 
the law of the land. The people of America 
cannot afford to wait any longer for Congress 
to act. 

Mr. BISHOP of Georgia. Madam Speaker, | 
didn’t take pleasure in voting yes today. But in 
tough times, Congress is required to make 
tough decisions. Voting for this bill is a risk, 
yes. But voting against this bill is a greater 
risk. Given the prevailing, dreadful economic 
trends, a bet that our economy will miracu- 
lously right itself on its own, without significant 
damage to the jobs and livelihoods of the peo- 
ple in my district and across America, is the 
greater risk | am not willing to take. 

We are facing a startling reality. Without ac- 
tion, student loans, home loans, and lines of 
credit for local businesses will tighten, and 
eventually be cut entirely. With no credit 
source from which to pay employees, busi- 
ness will impose massive layoffs. Farmers, 
whose products are so vital to the Second 
District economy and who depend on a secure 
line of credit during planting season, won't 
have a crop. People facing foreclosure will not 
be able to refinance their mortgages, and will 
lose their homes. People looking to retire will 
have to take on part-time employment, or 
delay retirement entirely, because their sav- 
ings, 401(k)s and pension plans will have 
been drained of assets. 

| wish the bill we took up today was a clean- 
er bill. | wish we could have passed the bill 
Monday, and saved our deficit another $150 
billion. Many of the provisions added onto this 
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bill, especially relief for middle class tax- 
payers, are needed, but they add to the bill’s 
cost. And any other day, | would stand firmly 
opposed until those costs were off-set. 

But this is not “any other day”—this is an 
extraordinary day, and these are extraordinary 
circumstances. The economy is on life support 
and not passing this bill would be tantamount 
to pulling the plug. Not passing it would imperil 
the very opportunities our society is known for, 
and that we behold as integral to American 
life: the chance to go college, run a business, 
own a home, enjoy retirement. 

For the poor, for those who have been fi- 
nancially prudent, for the unemployed, for 
those who saw their 401(k)s dwindle this is 
not the end. In the coming months, it is my 
hope that Congress pours as much or more 
effort into investigating the financiers whose 
actions precipitated this crisis and who walked 
away with millions for themselves, as we have 
put into crafting this bill. It is also my hope we 
can repair the damage done the deficit. Mean- 
time, | encourage my colleagues and my con- 
stituents to join me in supporting this first step 
toward regaining our financial footing and set- 
ting in place a new system, one that lacks the 
greed and the excess that brought us to this 
point in the first place. 

Mr. UDALL of Colorado. Madam Speaker, | 
voted against this bailout package on Monday, 
because | took a hard look at it through the 
eyes of Coloradans, and | didn’t see what they 
needed to see. 

What | saw was a $700 billion bailout for 
Wall Street banks that didn’t do enough to re- 
assure taxpayers that they’d get their money 
back, didn’t have a sure process for holding 
CEOs accountable and limiting taxpayer-fund- 
ed golden parachutes, and didn’t address the 
mortgage crisis that is at the root of our eco- 
nomic problems and is forcing hard-working 
Coloradans out of their homes. 

Just as important, what | saw was a “res- 
cue” for Wall Street that did nothing to begin 
fixing the broken financial system that led us 
to this crisis. 

As | look at the legislation we'e being 
asked to vote on today, I’m deeply dis- 
appointed to say that none of that has 
changed. 

Instead, the Senate has sent us a bill that 
adds a single improvement to the package the 
House rejected, plus hundreds of pages of 
“sweeteners” intended to win over those of us 
who opposed it the first time. Many of those 
“sweeteners” are things | support—the people 
of Colorado know | have worked long and 
hard for middle-class tax breaks and have 
spent my entire career as a champion for in- 
vestment in the new energy economy. 

But no amount of “sweetener” changes the 
fact that Americans deserve a better solution 
to our economic crisis than the one we've al- 
ready rejected. 

| have no interest in making the perfect the 
enemy of the good. Anyone who knows my 
work in Congress knows that | am not a “my- 
way-or-the-highway” legislator. Because of the 
greed and lack of oversight on Wall Street, we 
face an unquestionably grave economic situa- 
tion that requires Congress to act. But a better 
solution is still within our reach—one that 
takes immediate action to get our economy 
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back on stable footing while providing the pro- 
tection, oversight, and fundamental reforms 
American families deserve. 

| am still guided by the words of the leg- 
endary basketball coach John Wooden, who 
told his players, “Boys, be quick. But don't 
hurry.” 

My hope was that after the House rejected 
Monday's bailout package, we in Congress 
would be quick to work together, improve the 
legislation, and bring forward a revised version 
that would deserve and obtain broad support 
in Colorado and across the country. We had 
that opportunity until the Senate acted to re- 
package the old bailout bill in new clothing. 
We owe the taxpayers more than to hurry a 
deeply flawed package out the door at such 
tremendous cost to them. 

| believe we could have added provisions 
that (1) provided independent oversight of the 
Treasury's program, (2) strengthened the eq- 
uity position of taxpayers in purchasing mort- 
gage-backed assets, (3) required the govern- 
ment to help responsible homeowners refi- 
nance their mortgages, and (4) insured that 
taxpayers will not be on the hook for irrespon- 
sible compensation packages for CEOs. 

This bill claims to address these problems, 
but the exceptions in this bill swallow the rule. 
In short, the bill doesn’t do what it claims to 
do. 

On Tuesday, stronger provisions were within 
our reach and we should have worked to se- 
cure them 

| hope—for the sake of all those people who 
have worked hard and played by the rules, 
only to see their retirement whittled away or 
their homes’ values plummet—that this pack- 
age does what its supporters promise us it 
will. 

But in the end, my responsibility is to Colo- 
rado families, and | continue to believe as | 
did on Monday, that | cannot ask them to foot 
the bill for a bailout that costs so much, with 
so little accountability, so little reform, and so 
little protection for them. 

Mr. HALL of New York. Madam Speaker, | 
rise today in support of H.R. 1424, The Emer- 
gency Economic Stabilization Act of 2008. 
Since this House rejected an earlier plan to in- 
tervene, the bad economic news has kept roll- 
ing in and the dangers to Main Street busi- 
nesses have increased. Only today it was an- 
nounced that 159,000 American jobs were lost 
in September alone. This kind of news com- 
bined with the tremendous declines we've 
seen in the markets only underscores our 
need to take action. 

| continue to share the anger of most Ameri- 
cans about the need to take these unprece- 
dented steps, but | remain more convinced 
today that we must act decisively to contain 
this economic contagion before it spreads into 
the far reaches of our economy and leaves 
lasting damage. 

Although this bill added an important provi- 
sion to increase the insurance guarantees on 
personal deposits by the FDIC and a number 
of tax provisions, it remains similar to the 
package that | reluctantly supported earlier 
this week. While this bill is far from perfect, | 
believe it addresses the economic crisis in a 
responsible way that helps Wall Street while 
still looking out for Main Street and protecting 
our tax dollars. 
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This bill would still institute limits on execu- 
tive compensation and golden parachutes for 
the executives of companies that take part in 
the plan. It puts in place real oversight, from 
the courts, from Congress and from a new In- 
spector General’s office and finally installs sig- 
nificant Government supervision and regula- 
tion of the companies that helped to put us in 
the situation we’re in now. 

It also puts in place mechanisms to make 
sure that taxpayer dollars will be protected to 
the maximum extent possible. To the extent 
that our investment is not recouped, the Presi- 
dent will have to come up with a plan to make 
sure that the companies taking out this Gov- 
ernment loan will have to pay back the Amer- 
ican taxpayer. 

The financial industry is of great importance 
to New York State, which relies on our finan- 
cial institutions for a significant percentage of 
tax revenue and jobs. The Hudson Valley is 
particularly vulnerable to difficulties on Wall 
Street, and | fear that the workers, small busi- 
ness owners, and families in my district will 
face severe economic ramifications if we do 
not stem the tide of this financial crisis. That 
is the primary reason that | feel | must vote 
yes today. 

In fact, the ripples of the credit crisis are al- 
ready impacting some of the small businesses 
in my district. Jeff Conston, owner of Dutchess 
Recreational Vehicles in Poughkeepsie, con- 
tacted me to tell me that his customers are 
finding it very hard to get financing to pur- 
chase the equipment he sells. He has 34 em- 
ployees who handle sales, parts and service 
for his dealership. He urged us to get this fi- 
nancial rescue plan passed so the financing 
for his customers and his business can start 
flowing again. 

Another local businessman, William L. 
Spearman, Chief Executive Officer of the Mid- 
Hudson Valley Federal Credit Union in my dis- 
trict, told me that while his credit union’s bal- 
ance sheet remains strong, his members are 
so concerned about our financial system that 
they are withdrawing money just to put it in 
their mattresses. In his view, the financial sys- 
tem is frozen and we need to pass this bill to 
provide confidence to his members and to get 
the system moving again. 

Overall, | am pleased that the legislation 
sent back from the Senate includes some im- 
portant tax relief provisions that | believe Con- 
gress should pass this year. Chief among this 
is a one year “patch” that will protect thou- 
sands of middle class families from being hit 
by the AMT this year. Last year over 30,000 
families in my district paid AMT, and this bill 
will ensure that an additional 70,000 families 
in my district will not also be obliged to pay it. 
| wish we had the support to permanently fix 
the AMT, and help the middle class families 
that are still subject to it, however once again 
the “patch” legislation that we consider today 
is the best legislation that we can pass at this 
time and | will support it. 

| am also grateful that this legislation con- 
tains a number of tax breaks to help individ- 
uals and small businesses. Given the eco- 
nomic troubles we are in the midst of, tax 
breaks for research and development and for 
teachers who use their own money to pur- 
chase supplies for the students are des- 
perately needed and could not come at a bet- 
ter time. 
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This bill also includes some important provi- 
sions to help shore up our economy in the 
long term by moving us away from imported 
fossil fuels and toward energy independence. 
The critical tax incentives in this bill for wind, 
solar, hydropower, marine energy, and the 
purchase of advanced plug-in hybrid vehicles 
will create thousands of green jobs here in 
America that can’t be outsourced, help cut 
consumer energy costs, and give individual 
families and businesses the power to help 
fight climate change and end our dependence 
on foreign oil. Although | am deeply dis- 
appointed by the inclusion of incentives for 
coal to liquids technology and tar sands and 
oil shale exploration, which will not meet these 
goals, this package is still critical to our future 
and worthy of support. 

Passage of this plan is only a first step. 
What created this crisis was the Bush admin- 
istration’s and previous Congress’s failure to 
stem reckless behavior on Wall Street, and we 
cannot allow that lapse in oversight to be re- 
peated. | am pleased that the Committee on 
Oversight and Government Reform will begin 
hearings soon on the causes of this crisis and 
that there is acknowledgement that we must 
work to make more fundamental investments 
in the true engine of our economy, American 
workers, innovation, and small businesses, in 
order to more permanently strengthen our 
prosperity. Congress must remain vigilant, 
aware of how this tremendous authority is 
being exercised by the administration and in 
the markets, and ready to intervene at the first 
hint of abuse or ineffectiveness. 

Ms. SCHWARTZ. Madam Speaker, as the 
American people have witnessed over the 
past several days, the instability in the finan- 
cial markets requires immediate attention. 

The longer this instability continues, the 
harder it will be for employers to meet payroll, 
for retirement plans to meet their obligation to 
retirees, and for families to access the credit 
they need to pay for college, for a car, for a 
home, or for just getting by. 

The road has been difficult, but the risk 
posed to everyday Americans is simply too 
great not to act. 

My constituents and | were appalled when 
President Bush asked us to hand over $700 
billion with no oversight, no accountability, and 
no reforms to the fundamentally flawed poli- 
cies that allowed this crisis to occur. 

Due to bipartisan cooperation—and now 
compromise between the Senate and the 
House of Representatives—this economic re- 
covery proposal is fundamentally different than 
the proposal first brought to us by President 
Bush. 

Today, we have an economic recovery pro- 
posal before us that will protect the interests 
of hardworking Americans by: 

Restoring investor confidence in our econ- 
omy and the financial markets; 

Protecting taxpayers by requiring full trans- 
parency of actions taken by the Treasury Sec- 
retary, creating a strong oversight board ap- 
pointed by Congress, and establishing an 
independent Inspector General to guarantee 
compliance; 

Ensuring fiscal responsibility by making re- 
sources available in installments that require 
congressional and Presidential approval, and 
guaranteeing that the financial services indus- 
try repays any losses to the U.S. Treasury; 
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Helping distressed homeowners avoid fore- 
closure by facilitating loan modifications; and 

Limiting the compensation for the corporate 
executives that created this crisis by elimi- 
nating multimillion dollar golden parachutes. 

| will vote for the proposal before us today 
because | believe that the current economic 
crisis requires action by Congress. 

It is unfortunate that the Senate took this 
opportunity to add unrelated measures to this 
bill. 

These measures include items that | have 
strongly supported—such as: mental health 
parity; Alternative Minimum Tax relief; property 
tax relief; the personal deduction for higher 
education expenses; incentives for energy 
conservation and the development of alter- 
native and renewable energy; and the exten- 
sion of current tax policies that encourage in- 
novation and help U.S. companies compete 
internationally. 

| support these proposals and | appreciate 
that they will become law by our action today. 
But, | believe that we should have—and could 
have—covered the cost of these provisions, 
had the Senate not acted first. 

It is also embarrassing that just a few Sen- 
ators would use this critical economic recovery 
proposal to enact narrowly targeted tax bene- 
fits—risking passage and angering American 
taxpayers who have rightfully called for reform 
of such practices 

Nonetheless, action is required to stabilize 
our financial markets. We must begin the 
process of economic recovery by making cred- 
it and capital available to families and busi- 
nesses of all sizes to meet their obligations 
and move this country forward. 

There is still more to do. We must focus on 
the regulation of our financial markets, strong 
enforcement, and sound fiscal policies in Gov- 
ernment and in the private sector that are all 
necessary to restore our economy to one of 
prosperity, opportunity and growth—not just 
for a few—but for all Americans. 

Mr. UDALL of New Mexico. Madam Speak- 
er, 4 days ago, | opposed a bailout plan that 
did too little for homeowners, too much for ex- 
ecutives, and nothing to prevent Wall Street 
from repeating the mistakes that got us into 
this crisis. That bill would have put the U.S. 
taxpayer on the hook for $700 billon to bail out 
Wall Street, the very people whose irrespon- 
sibility helped to undermine America’s econ- 
omy and threaten the jobs and life savings of 
millions of American families. 

Make no mistake: America faces a serious 
crisis. We must do something, but we cannot 
let fear drive our decision-making. Our solution 
should meet the demands of the day without 
producing more suffering in the future. We 
have the time to get this right, but the pro- 
posal we considered on Monday had signifi- 
cant problems. 

At that time, | suggested several common- 
sense changes to Monday’s bill. Those 
changes have not been made. 

| said we must do more to protect tax- 
payers. Today’s bill still falls short. 

| said we should do more to protect respon- 
sible homeowners and their neighbors from 
foreclosures and plummeting property values. 
This bill still falls short. 

| said we must ensure executives who ran 
their companies into the ground cannot walk 
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away with millions in taxpayer-funded golden 
parachutes. This bill still falls short. 

And | said that while American taxpayers 
continue to struggle we should not bail out for- 
eign companies whose governments are doing 
nothing. Again, this bill still falls short. 

Perhaps most importantly, this legislation 
does nothing to protect us from facing a simi- 
lar crisis in the future. Today’s situation is the 
direct result of a culture in Washington that al- 
lowed Wall Street to gamble with America’s fu- 
ture. This legislation sends the message that 
when Wall Streets gambles do not pay off, 
the taxpayer will bail them out. Imagine for a 
moment that you send a friend into a casino 
and tell him: if you win, you keep the 
winnings; if you lose, l'Il pay your losses. You 
would expect nothing but irresponsibility, and 
that is exactly what this bill will give us. We 
need commonsense rules to protect against 
that irresponsibility, and this bill provides none. 

For all these reasons, | will vote against to- 
day’s proposal, just as | voted against very 
similar legislation 4 days ago. The only dif- 
ference between this bill and the bill we re- 
jected on Monday that has anything to do with 
America’s financial markets is an increase in 
FDIC insurance limits. This may do something, 
but it is nowhere near enough to justify sup- 
porting today’s bill. 

Whether or not this legislation passes today, 
Congress must keep working on a new frame- 
work for our financial system. Experts have 
produced good proposals on a variety of 
issues. Some have even passed this House. 
But we also need to begin working on a sys- 
temic overhaul of our regulatory structures, 
our financial rules, and the incentives that gov- 
ern our markets. In this hour of crisis, we have 
a rare opportunity to protect future generations 
from the turmoil we have seen. We must seize 
this opportunity. 

Unfortunately, the Senate has chosen to 
add unrelated provisions rather than fixing a 
deeply flawed proposal. | want to note that my 
vote today does not suggest any disagree- 
ment with the important package of tax cuts 
that was added in the last few days. | have 
consistently supported tax cuts for the middle 
class, including fixes for the Alternative Min- 
imum Tax. | have advocated mental health 
parity legislation, and voted for it repeatedly. | 
have fought for tax credits to spur green in- 
dustries and produce jobs. And | have worked 
to protect the Secure Rural Schools and Pay- 
ment In Lieu of Taxes programs that would be 
extended by this bill. However, even with 
these provisions, | cannot support a $700 bil- 
lion taxpayer bailout—a plan that will have a 
large and widespread impact for generations— 
that has been rushed through with so many 
serious flaws and so many problems left 
unaddressed. 

Today’s vote is difficult, but | believe it is 
what's right for New Mexico's Third Congres- 
sional District, and the people of New Mexico 
and our Nation. 

Mr. VAN HOLLEN. Madam Speaker, many 
of my constituents are current or former em- 
ployees of Government Sponsored Enter- 
prises, GSEs, that provide residential mort- 
gage services on behalf of the Federal Gov- 
ernment. These employees are concerned that 
the Treasury Secretarys newly authorized 
control over their organizations may com- 
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promise their retirement benefits. | have con- 
sulted with Congressman BARNEY FRANK, the 
Chairman of the Financial Services Com- 
mittee, regarding this issue. Chairman FRANK 
has assured me that in drafting this legislation 
he was careful to ensure that the Secretary's 
control over these GSEs will have no impact 
upon the retirement benefits of the rank-and- 
file employees who are not regarded as “ex- 
ecutives” under the regulations of the Securi- 
ties and Exchange Commission. | greatly ap- 
preciate the Chairman's work to protect the 
benefits of these hard working employees. 

Madam Speaker, | reluctantly supported this 
economic rescue plan on Monday, and | will 
do so again today. Not because | like it. | 
don’t. Not because it is popular. It isn't. And 
certainly not because | think responsible tax- 
payers have any obligation to bail out Wall 
Street. They don't. Instead, | will support this 
plan because | believe that acting decisively 
now will almost certainly mean less cost to 
taxpayers and less pain on Main Street than 
allowing this credit crisis to get worse. 

In what history will record as the final verdict 
on 8 years of the Bush administration’s failed 
economic policies, allowing this credit crisis to 
spread to Main Street would dry up existing 
lines of credit, cause more small businesses 
to fail, put more people out of work, place 
more retirees’ pensions at risk, and accelerate 
the current downturn in our fragile economy. 
We simply cannot allow that to happen. 

Let’s be clear: This legislation is a far cry 
from the original, three-page, blank check pro- 
posal Secretary Paulson submitted to Con- 
gress. Whereas the Paulson proposal had no 
oversight, no limits on executive compensation 
or golden parachutes, no help for home- 
owners, no upside for taxpayers, and no re- 
quirement that the President submit a plan to 
Congress to recoup the full amount of the tax- 
payers’ money from participating institutions 
should any amount of the initial outlay not be 
recovered after 5 years’ time, this legislation 
contains all of those protections. 

Additionally, as a result of the Senate’s ac- 
tion last night, the bill we are considering 
today also includes a 1-year patch for the 
AMT to ensure 25 million additional Americans 
are not snared by this tax; $18 billion in re- 
newable energy incentives (paid for by elimi- 
nating subsidies to the oil and gas industries) 
to accelerate our transition to a 21st century 
green economy; and mental health parity leg- 
islation that will end the shameful history of in- 
surance discrimination suffered by those 
whose conditions affect the brain, rather than 
the rest of the body. This revised package 
also contains bipartisan legislation | introduced 
to end the ISO AMT crisis affecting tens of 
thousands of law-abiding Americans by pro- 
viding permanent relief from that universally 
condemned corner of our code. And it further 
protects our citizens’ savings by temporarily 
increasing the cap on FDIC-insured accounts 
to $250,000. 

Like any legislation of this magnitude, there 
are provisions | do not support, other provi- 
sions | thought should be included, and still 
others | would have changed. For example, 
the renewable energy title includes several in- 
centives that in my view fall outside the defini- 
tion of “renewable,” and the tax title contains 
a number of narrowly drawn provisions that 
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detract from the larger purpose of this legisla- 
tion. Additionally, the final bill failed to include 
a measure | support to allow bankruptcy 
judges to modify mortgages on primary resi- 
dences the same way they are currently able 
to modify mortgages on second homes and in- 
vestment properties. Furthermore, the Senate 
package was not fully paid for and for that 
reason will unnecessarily add to our national 
debt. And finally, | personally would have pre- 
ferred that that this rescue plan include some 
immediate regulatory reforms, recognizing that 
more comprehensive reform will follow con- 
gressional hearings that begin next week. 
Nevertheless, our citizens can be assured that 
Congress is determined to get to the bottom of 
what caused this mess and act promptly to 
make sure this kind of crisis never happens 
again. 

Mr. WELDON of Florida. Madam Speaker, 
many of my constituents have called and writ- 
ten me in opposition to the current plan to 
deal with the Nations financial crisis. | con- 
sider this to be one of the most serious and 
important issues | have dealt with in my 14 
years in the House. 

My father was born in 1919 into a poor 
working class family in New York City. During 
his most critical formative years from the time 
he was 10, until he went off to fight in WWII, 
all he knew was the deprivation of the great 
depression. He and his brothers and sisters 
regularly went to bed hungry, on many nights 
dinner consisted of a choice of either a ketch- 
up or a mustard sandwich. 

He was a good student, nonetheless had to 
drop out of school at age 15 so he could go 
to work, often making only pennies a day, but 
his family needed food. After the war he met 
my mother and had a family and was never 
able to go back to school. 

One of the things that emerged from his ex- 
perience was a tremendous amount of appre- 
ciation for having a good job and the impor- 
tance of saving and preparing for retirement. 
Those enduring values he passed on to me. 

Today, our Nation is faced with what is 
being described by many economists as the 
worst financial crisis since the great depres- 
sion. With the decline in the housing market 
there are many banks and other financial insti- 
tutions that have been adversely effected. This 
has caused many of these banks to have to 
stop or reduce lending money. Many banks 
have gone bankrupt. 

There is no question that this problem was 
started by the Federal Government's efforts to 
modify lending rules to allow those with lower 
incomes and poor credit scores to purchase 
homes, often with no money down. The inap- 
propriate and meddling actions by the Govern- 
ment-sponsored entities Fannie May and 
Freddie Mac laid the groundwork for this crisis 
and it was made worse by unscrupulous Wall 
Street Bankers and mortgage brokers. 

What started as a housing market decline 
has now become a credit crisis effecting glob- 
al finance, and it is beginning to affect the re- 
tirement savings of millions of Americans and 
our national economy. Many companies are 
starting to find it difficult to get financing and 
we are starting to have leaders in finance and 
business tell us that if this is not contained we 
may begin to see spreading business failures 
and unemployment. 
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It is against this backdrop that Treasury 
Secretary Paulson and the head of the Fed- 
eral Reserve Ben Bernanke originally pro- 
posed a plan that calls for the U.S. Treasury 
to purchase with cash many of these mort- 
gage backed securities held by these banks. 
Many of the assets are backed by real estate, 
but because there is no market for them today 
the bankers are being told they are worthless 
under the new accounting rules put in place 
after the Enron scandal. 

Banks loan out money at a ratio of 10 to 1. 
For every 100 dollars of assets they have on 
their books they are able to make $1,000 in 
loans. The banks that now hold these mort- 
gaged backed securities have seen the value 
of many of these plummet to zero which has 
wiped out hundreds of billions of dollars of 
capital from their balance sheets. This has 
taken trillions of dollars out of the capital mar- 
kets because of this 10:1 ratio. If you were a 
bank and on your balance sheet was a $100 
million dollars worth of mortgage backed secu- 
rities that the accountants are telling you it is 
worth zero then you can’t do $1 billion in 
loans. 

The Paulson Plan called for purchasing 
these mortgage-backed securities with cash. | 
was not happy with the original plan put forth 
by the Secretary. It called for providing him 
unfettered access to $700 billion. 

The bill | voted for on Monday September 
29th and which failed to get a majority was a 
significant improvement over Secretary 
Paulson’s original proposal. It reduced by half 
the amount of cash he could access without 
coming back to Congress. It required that he 
also develop an option other then asset pur- 
chase that included offering insurance to back 
up the value of these mortgage securities. It 
also had strong restrictions on excessive ex- 
ecutive salaries for many of these troubled 
companies. No golden parachutes. 

Despite the improvements in the bill it did 
not get my support because | liked it. | voted 
for it because | was concerned that inaction 
was too risky. My preferred approach was that 
proposed by former FDIC Chairman William 
Isaac. This plan was never given a vote. 

Since that failed House vote, the Senate 
took up the bill and it has added some good 
things. There are several extensions of exist- 
ing tax breaks that help families and busi- 
nesses that were due to expire. Two important 
items are the coritinuation of sales tax deduct- 
ibility for the people of Florida and the in- 
crease of FDIC insurance to $250,000. It also 
has a provision to modify the alternative min- 
imum tax. If this provision is not enacted over 
20 million families in America will be saddled 
with huge tax increases next year at a time 
when they can least afford it. 

Unfortunately, the Senate put in several un- 
necessary items as well such as earmarked 
tax breaks for special interests. Despite the 
many flaws in this bill it is the only bill that | 
will be given a chance to vote on by the Dem- 
ocrat leadership. In light of the very serious 
problems in our economy, | will give it my sup- 
port with a yes vote. 

| realize that there are many like-minded 
conservatives in District 15 of Florida and 
around the country that disagree. | am re- 
minded at this time of the great controversy 
surrounding the drafting of the Constitution 
and its ratification at the birth of our Nation. 
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Today, the Constitution is revered and it has 
served out Nation well for over 200 years. But 
the debate surrounding its drafting and ratifica- 
tion was highly controversial with many patri- 
ots at the time being strongly opposed to it. 

Time will determine if this financial rescue 
package will serve our Nation well. | am con- 
cerned that we are heading into a recession. 
This package if it works well will likely not 
allow us to avert a recession, but may allow 
us to avert a depression. 

Mr. FRELINGHUYSEN. Madam Speaker, | 
rise in support of H.R. 1424, the Emergency 
Economic Stabilization Act of 2008. 

Our Nation is facing unprecedented chal- 
lenges and Congress needs to act, with bipar- 
tisanship, to restore confidence in our financial 
markets and get our economy back on the 
right track. People are depending on the Gov- 
ernment to help restore stability. 

This legislation before us today, passed by 
the Senate Wednesday, is substantially im- 
proved from the version this House rejected 
on Monday. 

Some of my concerns from the earlier bill 
have been addressed, but not all. But | am in 
Washington to look for the best deal for the 
taxpayers. 

The most significant change is that this res- 
cue package now includes Alternative Min- 
imum Tax relief for my constituents in New 
Jersey, not just relief for Wall Street. 

The previous bill presented the taxpayer 
with a huge bill. This measure contains real 
relief for the hard-working New Jersey families 
and | commend the Senate for including what 
House Democrats have resisted. 

My colleagues, no one likes the concept of 
an unprecedented and expensive Federal 
Government intervention in our financial mar- 
kets. But the cold, hard reality is that this res- 
cue package, however oversized, is designed 
to shield millions of Americans from economic 
shock waves from problems they did not cre- 
ate. 

Our economy is built on credit and we need 
to get credit back into the markets. 

There can be no doubt that our financial 
markets are in crisis, suffering from a number 
of problems: 

(1) Banks and other financial institutions 
have billions of dollars of bad housing-related 
debt on their books, to the extent that many 
are technically insolvent. 

(2) But we also have a problem stemming 
from a serious crisis of confidence that has 
frozen the credit system. Financial institutions 
are, in essence, “hoarding” capital. Most are 
not lending money. 

As a result, we see credit markets which are 
limiting the ability of people and businesses to 
borrow. It’s a crisis that is affecting a wide 
range of Americans: Employees working for 
businesses dependent on available credit to 
cover payroll or buy inventory; retirees who 
count on their stocks and other investments to 
pay their bills and for future expenses; work- 
ers who have built pension funds and 401(k)s 
for their future security; families who have 
seen their home values drop precipitously, and 
their nest eggs are directly related to that 
value; families trying to buy homes or cars or 
secure student loans for college; men and 
women who work every day to keep their 
small businesses afloat. Without reliable cred- 
it, they cannot stay in business, let alone cre- 
ate jobs. 
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With that said, | recognize that many people 
may not like the expensive rescue plan. But 
we have no alternative but to approve this leg- 
islation and do it quickly. 

Madam Speaker, the package that this 
House rejected, on a bipartisan basis, on 
Monday was much stronger than the original 
proposal offered by the Treasury Secretary 2 
weeks ago. That bill cut the Treasury's upfront 
spending authority in half, included several im- 
portant taxpayer protections, limitations on ex- 
ecutive bonuses, improved bipartisan over- 
sight and deleted “slush fund” financing for 
such partisan groups as ACORN, and trial 
lawyer giveaways. 

| am pleased that the package before us 
today is vastly improved over Monday’s bill. 
That legislation, in effect, handed the Amer- 
ican people nothing but a huge bill to pay. 
This measure protects middle income Ameri- 
cans from tax increases and gives businesses 
the financial support they need to create and 
maintain jobs. 

Specifically, we are shielding tens of thou- 
sands of New Jersey taxpayers from the unfair 
Alternative Minimum Tax increase. 

New Jersey has the highest per capita rate 
of citizens subject to the AMT in the country. 
Without this fix approximately 1.6 million resi- 
dents of New Jersey, including over 141,000 
families in my district, would be subject to the 
AMT this year. The provisions included in the 
Emergency Economic Stabilization Act will 
prevent approximately an additional 100,000 
residents of my district from paying this unfair 
tax. 

It is never a “good time” to raise taxes, but 
| cannot imagine a worse idea in times of eco- 
nomic slowdown. 

The bill also expands Federal Deposit Insur- 
ance Corporation protection for bank accounts 
to $250,000 per account from $100,000. This 
provision is designed to send a strong signal 
to depositors, individuals and small busi- 
nesses alike, that their money is backed by 
the United States Government. 

The bill also includes: 

Tax relief for middle-class families and 
American businesses—the engine of job cre- 
ation. These include credits and deductions for 
college tuition, children, and research and de- 
velopment. 

The extension of renewable energy tax in- 
centives designed to build momentum toward 
reducing our dangerous dependence on for- 
eign oil. 

Landmark mental health “parity” legislation 
which will increase health care coverage for 
Americans suffering with mental illness. 

| am also encouraged that the Securities 
and Exchange Commission, SEC, has issued 
accounting guidelines that allow banks to 
move away from “mark-to-market” accounting 
rules that artificially undervalue good mortgage 
assets and have helped aggravate this eco- 
nomic crisis. 

My colleagues, | am confident that, given 
additional time, we could make even more im- 
provements to this legislation after we listen 
further to our constituents. However, it has be- 
come very apparent to me that we do not 
have additional time. 

We are in “panic mode” brought about by 
the unwise use of leverage, poor accounting 
rules, program trading, an explosion in the use 
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of financial instruments, and lax regulation of 
our markets. 

Credit markets have frozen. Americans ev- 
erywhere are feeling the pain through their 
businesses, through their jobs, through their 
inability to get a mortgage, or a loan to buy a 
car, complete a home renovation, or finance a 
college education. 

As | stated initially, our economy faces his- 
toric and unprecedented challenges. Congress 
must take swift, decisive and bipartisan action 
to restore immediate confidence to the mar- 
kets and set our economy back on the right 
track. 

This is a rescue package designed to shield 
millions of Americans from catastrophic shock 
waves of problems they did not create. 

We need to vote yes, and we need to vote 
now. 

But even after this vote, our work is not 
done. We need aggressive oversight over the 
actions of the Treasury and the Federal Re- 
serve and more transparency in our financial 
markets. 

| urge passage of H.R. 1424. 

Mr. RAMSTAD. Madam Speaker, | rise in 
support of the revised economic recovery bill. 

The inclusion of the mental health parity bill, 
major tax relief and bank deposit, FDIC, insur- 
ance increases caused me to reconsider my 
position and | believe there’s too much at 
stake to let the legislation fail. 

The revised bill is a recovery bill for the 
economy and a recovery bill for millions of 
Americans suffering the ravages of mental ill- 
ness and addiction. 

This revised legislation will also protect 22 
million middle-income taxpayers from the 
enormous tax increases of the Alternative Min- 
imum Tax, AMT. 

Madam Speaker, the revised bill also ex- 
tends research and development tax credits to 
create jobs and renewable energy credits to 
reduce our dependence on foreign oil. The re- 
vised bill also includes higher education de- 
ductions and child credits to help families and 
students. 

Also, the revised bill increases bank deposit 
insurance limits, FDIC, to $250,000 to protect 
depositors and help small businesses that 
need credit. 

Madam Speaker, | will vote for the revised 
economic recovery plan to help Minnesota’s 
working families, seniors and small businesses 
during this historic crisis in our economy. The 
credit crisis is real, and it’s destroying jobs, re- 
tirement savings and the American dream. 

Mr. TERRY. Madam Speaker, | rise in sup- 
port of H.R. 1424 because it is, in my opinion, 
our last opportunity to save jobs, save small 
businesses, and | pray prevent a collapse of 
our economy. | believe that is what we are 
facing today. 

| have heard from hundreds of Nebraskans 
who have contacted me by phone, email, or 
have just come up to me when | was home. 
All of them are angry. Angry at the greed, ar- 
rogance, and just plain reckless nature of Wall 
Street. Angry at Congress and the administra- 
tion who have now proposed using taxpayers’ 
dollars to bail out those greedy investment 
bankers, traders, and CEOs. People have 
every right to be angry at these self-important 
Wall Street executives who cared more about 
themselves by making a quick buck no matter 
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the risk or lack of ethics just so they could 
earn multi-million dollar salaries. 

Madam Speaker, | share that anger. Maybe 
even a little more, as my constituents have 
transferred their anger onto the one who they 
can reach out to—me. | have to admit that lis- 
tening to their anger and fright, sharing their 
true feelings, but knowing that | have the re- 
sponsibility as their Representative in Con- 
gress to do something to help them, has in- 
creased my frustration to a level I’ve never ex- 
perienced before as a Member of Congress. 
Still, something must be done. Inaction may 
be “something,” but it is not the answer. 

| now know that to save ourselves we must 
also save the pigs. Those greedy pigs on Wall 
Street don’t deserve help from hard-working 
Americans. But allowing them to fail will cause 
so many other businesses that conducted their 
business in good faith, ethically and conserv- 
atively to lose access to credit, lose business, 
and eventually maybe have to close their 
doors. Yes, even in Nebraska, far away from 
Wall Street. | have heard from several busi- 
ness leaders in Omaha who say they will have 
to lay off some employees if liquidity in our fi- 
nancial system is not restored. One business 
owner told me they are at risk of shutting their 
doors and every employee will be laid off. My 
vote today is to help the people of Nebraska, 
protect their jobs, and protect their savings. 

So, is this bill the best answer? Probably 
not. | prefer stimulating the economy by elimi- 
nating or suspending the capital gains tax, 
providing an incentive to purchase of homes 
with a tax credit, transferring the toxic mort- 
gage debt to the free market, using insurance 
to cover future debt, and encouraging the Fed- 
eral Reserve to release more money to central 
banks for increased liquidity. | also support 
suspending an arcane federal accounting rule 
mandated on publicly traded companies 
known as “mark to market’. 

The mark to market rule forces firms to re- 
port the current market value of an asset. So 
when no market exists at a point in time for an 
asset then its value is zero or next to zero. 
But the asset has value and will have more 
value in the future. The rule is unforgiving and 
has caused companies to declare they are 
bankrupt—when they are really worth more. 

Madam Speaker, the first bill brought to 
Congress by Treasury Secretary Paulson on 
Monday, September 22, was insulting. The bill 
would have given Secretary Paulson complete 
control over $700 billion, no questions asked, 
no transparency, no accountability, and no 
punishment of the hogs on Wall Street. 

After several listening sessions with Mem- 
bers our leadership began negotiations with 
Secretary Paulson. These talks were painful 
and long with many starts and stops and a 
premature declaration of done deal. After sev- 
eral days, a true deal was announced. Some 
of the good ideas by Members to improve the 
bill were included, but very few. 

| knew we could do a much better job to 
protect the taxpayers and | felt the responsi- 
bility to continue to try. | also knew that | could 
vote “no,” and allow the bill to fail. Then, 
maybe then, the administration would listen. 

That’s exactly what happened. | voted 
against it and once again offered seven provi- 
sions to the White House and leadership to 
make it a better bill. Those improvements in- 
cluded suspension of mark to market, more 
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use of FDIC insurance, and reinstating the so- 
called “uptick” rule. The first two priorities 
were agreed to and made a part of the final 
bill. 

This bill prohibits the use of tax dollars for 
executive severance packages, creates a 
board of directors to approve of the Secretary 
of Treasury's decisions spending tax dollars, 
greater oversight by Congress, slowing the re- 
lease of tax dollars, allowing the SEC Chair- 
man to waive the mark to market rule when no 
market exists for a particular asset (the SEC 
chairman agreed to do so), and providing in- 
surance to limit the taxpayers risk of loss 
where the Government purchased toxic debt. 

Finally, | want to thank a number of individ- 
uals in the Omaha community who took the 
time to talk to me about the bill and legitimacy 
of the crisis. They made me better informed 
about this problem from a Nebraska perspec- 
tive, thereby allowing me to step back and be 
more thoughtful on how to proceed. Your ad- 
vice and assistance was much appreciated. 

Madam Speaker, this is not the perfect solu- 
tion, it's not even a good one, but it is the so- 
lution before us today. And | will support it be- 
cause | can't look into the eyes of someone 
who has just lost their job and say, “I did noth- 
ing to help.” 

Mr. DINGELL. Madam Speaker, on Monday 
| urged my colleagues to support economic re- 
covery legislation, and | continue to urge them 
to do so today. When | voted against the 
Gramm-Leech-Bliley Act in 1999 | warned my 
colleagues that the Government would one 
day be called upon to rescue failing financial 
institutions. As angry as | am that my pre- 
diction was accurate, | know that on this day 
inaction is not an option. | still have reserva- 
tions about this legislation. | do not believe it 
sufficiently addresses the financial services in- 
dustry deregulation that allowed this crisis to 
happen, and | do not believe that it does 
enough for struggling families. However, | 
know that the people of this country cannot af- 
ford to go another day without action. 

After our failure to pass this legislation on 
Monday the stock market suffered the greatest 
one day decline in its history. The Wall Street 
executives and investment bankers that got us 
into this mess surely took a hit, but so too did 
individual retirement accounts and state pen- 
sion funds. For example, the State of Michigan 
estimates that individual investors in the state 
have lost over $27 billion in the stock market 
in the last year, and the Michigan Pension 
Fund lost $2.3 billion on Monday after the 
House voted down this plan. Should Wall 
Street decline further and the value of the dol- 
lar continue to fall, it will mean greater unem- 
ployment, even higher prices for basic com- 
modities, and access to credit for things like 
college education or home improvements will 
be even harder to obtain. The impact on the 
broader economy will be felt by every Amer- 
ican. 

In fact, the lack of credit in the marketplace 
is already affecting some parts of the broader 
economy. Auto sales were down 27 percent in 
the past year, in part because consumers can- 
not get access to credit for car loans. The 
automobile financing companies are not re- 
sponsible for the current credit crisis, but they 
will be eligible to participate in this program to 
obtain the credit they need to keep vehicle 
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sales strong. This week | learned about a fi- 
nancially sound manufacturing company in 
Michigan that is seeking a mortgage to re- 
place its current building, which it has out- 
grown, with a new facility that will allow the 
company to expand its operations and add 
much needed jobs. This company is struggling 
to even find a bank willing to loan it money. 
Small and medium-sized businesses did not 
cause this crisis, but unless this crisis is ad- 
dressed and the credit markets are restored 
they will find themselves unable to do busi- 
ness. 

Despite my lingering concerns that this is 
not the best possible way to address this cri- 
sis, we clearly have to act to avert a much 
larger economic failure. In the months ahead, 
we can continue to revisit these issues and 
work together to adopt measures that restore 
the regulatory structure that is supposed to 
protect the financial system from this kind of 
failure, and that provide much needed assist- 
ance to the hard-working men and women 
who are suffering because of the economic cli- 
mate created by irresponsible parties on Wall 
Street and here in Washington. | urge my col- 
leagues to support the legislation before us 
today as a matter of great national urgency. 

Mr. COOPER. Madam Speaker, | would like 
to submit for the RECORD a letter of support 
for the economic rescue plan currently before 
Congress submitted by the Business Round- 
table. 

BUSINESS ROUNDTABLE, 
Washington, DC, October 1, 2008. 
To: Members of Congress 
Re: Economic Rescue Plan 

The failure to pass emergency legislation 
to rescue the U.S. financial system will put 
our entire economy at risk. The resulting 
turmoil in equity markets has already wiped 
out hundreds of billions of dollars in house- 
hold wealth and the retirement savings of 
the American people. But the impact of this 
crisis extends well beyond the financial in- 
dustry. 

As business leaders representing companies 
that generate more than $5 trillion of U.S. 
GDP—more than one-third of the U.S. econ- 
omy—we are already seeing the damage 
spread to every sector of our economy. Cred- 
it is being shut off to both small businesses 
trying to meet payroll and families strug- 
gling to pay college tuition bills. Retail sales 
are declining each week as consumer con- 
fidence collapses. More business failures, job 
losses and significantly higher unemploy- 
ment loom on the horizon. 

Further delay will only increase these ad- 
verse impacts on America’s economy. We 
urge Congress to act immediately to pass bi- 
partisan legislation to stabilize the U.S. fi- 
nancial system and contain the damage to 
our broader economy while that opportunity 
still exists. The American people have al- 
ways risen to whatever economic challenges 
they have faced, and with swift congres- 
sional action we can meet this crisis and re- 
store our economy to its historic path of 
strong growth and rising prosperity. 

Sincerely, 

Enrique O. Santacana, President and 
Chief Executive Officer, ABB Inc.; 
Miles D. White, Chairman and CEO, 
Abbott; William D. Green, Chairman & 
CEO, Accenture; Evan G. Greenberg, 
Chairman and Chief Executive Officer, 
ACE Group; Gary C. Butler, President 
and CEO, ADP; Ronald A. Williams, 
Chairman and CEO, Aetna Inc.; Klaus 
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Kleinfeld, President and CEO, Alcoa 
Inc.; John E. McGlade, Chairman, 
President, and CEO, Air Products and 
Chemicals, Inc.; James L. Wainscott, 
Chairman, President & CEO, AK Steel 
Corporation; Thomas J. Wilson, Chair- 
man, President & CEO, Allstate Insur- 
ance Company; Lee Styslinger, III, 
Chairman & CEO, Altec, Inc.; Michael 
G. Morris, Chairman, President and 
Chief Executive Officer, American 
Electric Power Company, Inc. 


Kenneth I. Chenault, Chairman and CEO, 


American Express Company; James M. 
Cracchiolo, Chairman and Chief Execu- 
tive Officer, Ameriprise Financial; 
James T. Hackett, Chairman, Presi- 
dent & CEO, Anadarko Petroleum Cor- 
poration; Paul W. Jones, Chairman and 
CEO, A.O. Smith Corporation; G. Ste- 
ven Farris, President, Chief Executive 
Officer and Chief Operating Officer, 
Apache Corporation; Steven F. Leer, 
Chairman & CEO, Arch Coal, Inc.; Pa- 
tricia A. Woertz, Chairman, CEO & 
President, Archer Daniels Midland 
Company; Charles G. “Chip” McClure, 
Chairman, CEO and President, 
ArvinMeritor, Inc.; Dean A. Scar- 
borough, President & CEO, Avery 
Dennison; Ronald L. Nelson, Chairman 
& CEO, Avis Budget Group; Riley P. 
Bechtel, Chairman & CEO, Bechtel 
Group, Inc.; Stephen A. Schwarzman, 
Chairman and CEO, The Blackstone 
Group. 


W. James McNerney, Jr., Chairman of 


the Board, President and Chief Execu- 
tive Officer, The Boeing Company; Rob- 
ert A. Malone, Chairman & President, 
BP America Inc.; Michael T. Dan, 
Chairman, President & CEO, The 
Brink’s Company; John A. Swainson, 
CEO, CA, Inc.; Harold D. Boyanovsky, 
President and CEO, Case New Holland 
Inc.; James W. Owens, Chairman and 
CEO, Caterpillar, Inc.; Kathryn V. 
Marinello, Chairman and Chief Execu- 
tive Officer, Ceridian Corporation; 
Dave O’Reilly, Chairman and CEO, 
Chevron Corporation; H. Edward 
Hanway, Chairman and Chief Executive 
Officer, CIGNA corporation; Muhtar 
Kent, President and Chief Operating 
Officer, The Coca-Cola Company; Mayo 
A. Shattuck, III, Chairman, President 
& CEO, Constellation Energy; David F. 
Dougherty, President and CEO, 
Convergys Corporation. 


Douglas W. Stotlar, President & CEO, 


Con-way Inc.; Wendell P. Weeks, Chair- 
man and Chief Executive Officer, Cor- 
ning Incorporated; Eric C. Fast, Presi- 
dent & Chief Executive Officer, Crane 
Co.; Michael J. Ward, Chairman, Presi- 
dent & CEO, CSX Corporation; Tim 
Solso, Chairman & CEO, Cummins Inc.; 
Robert W. Lane, Chairman and CEO, 
Deere & Company; James H. Quigley, 
Chief Executive Officer, Deloitte Tou- 
che Tohmatsu; Robert S. Miller, Execu- 
tive Chairman, Delphi Corporation; 
J.T. Battenberg, III, Chairman, CEO— 
Retired, Delphi Corporation; Andrew N 
Liveris, Chairman & CEO, The Dow 
Chemical Company; Chad Holiday, 
Chairman and CEO, DuPont; J. Brian 
Ferguson, Chairman and Chief Execu- 
tive Officer, Eastman Chemical Com- 
pany. 


Antonio M. Perez, Chairman and CEO, 


Eastman Kodak Company; Alexander 
M. Cutler, Chairman and CEO, Eaton 
Corporation; John C. Lechleiter, Presi- 
dent and CEO, Eli Lilly and Company; 
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James S. Turley, Chairman and Chief 
Executive Officer, Ernst & Young LLP; 
William G. Walter, President and Chief 
Executive Officer, FMC Corporation; 
Lewis Hay, III, Chairman and Chief Ex- 
ecutive Officer, FPL Group, Inc.; Jef- 
frey R. Immelt, Chairman é CEO, GE; 
G.R. Wagoner, Jr., Chairman and Chief 
Executive Officer, General Motors Cor- 
poration; Marshall O. Larsen, Chair- 
man, President & CEO, Goodrich Cor- 
poration; Dinesh C. Paliwal, Chairman 
& CEO, Harman International Indus- 
tries, Inc.; David M. Cote, Chairman 
and Chief Executive Officer, Honeywell 
International Inc.; Brendan McDonagh, 
CEO, HSBC North America Holdings 
Inc. 

Mike McCallister, President and Chief 
Executive Officer, Humana Inc.; Sam- 
uel J Palmisano, Chairman, President 
& CEO, IBM Corporation; John V. 
Faraci, Chairman and Chief Executive 
Officer, International Paper; Steven R. 
Loranger, Chairman, President and 
CEO, ITT Corporation; Steve Roell, 
Chairman and CEO, Johnson Controls, 
Inc.; Timothy P. Flynn, Chairman & 
CEO, KPMG; Edmund F. Kelly, Chair- 
man, President and CEO, Liberty Mu- 
tual Group; Stuart H. Reese, Chairman, 
President and CEO, MassMutual Finan- 
cial Group; Harold McGraw III, Chair- 
man, President and CEO, The McGraw- 
Hill Companies; John H. Hammergren, 
Chairman and CEO, McKesson Corpora- 
tion; David B. Snow, Jr., Chairman & 
CEO, Medco Health Solutions, Inc.; 
Gregory Q. Brown, President & Co- 
CEO, Motorola, Inc. 

John A. Luke, Jr., Chairman & CEO, 
MWV Corporation; Thomas C. Nelson, 
Chairman, President & CEO, National 
Gypsum Company; Jerry Jurgensen, 
Chief Executive Officer, Nationwide 
Mutual Insurance Company; Dan 
Ustian, Chairman, President & CEO, 
Navistar; Ted Mathas, President & 
CEO, New York Life Insurance; C.W. 
Moorman, Chairman, President and 
CEO, Norfolk Southern Corporation; 
Daniel R DiMicco, Chairman and CEO, 
NUCOR CORPORATION; Steve Odland, 
Chairman & CEO, Office Depot, Inc.; 
Michael H. Thaman, Chairman and 
CEO, Owens Corning; Richard L. 
Wambold, Chairman and CEO, Pactiv 
Corporation; Jeffrey B. Kindler, Chair- 
man and CEO, Pfizer Inc.; Steve Angel, 
Chairman and CEO, Praxair, Inc. 

Dennis M. Nally, Chairman and Senior 
Partner, PricewaterhouseCoopers; 
Larry Zimpleman, President and Chief 
Executive Officer, Principal Financial 
Group; A.G. Lafley, Chairman of the 
Board and Chief Executive Officer, The 
Procter € Gamble Company; Ralph 
Izzo, Chairman of the Board, President 
& Chief Executive Officer, Public Serv- 
ice Enterprise Group Inc.; Henry R. Sil- 
verman, Chairman, Realogy Corpora- 
tion; Keith D. Nosbusch, Chairman & 
CEO, Rockwell Automation; Brenda C. 
Barnes, Chairman and CEO, Sara Lee 
Corporation; James H. Goodnight, CEO 
and Founder, SAS; Fred Hassan, Chair- 
man and Chief Executive Officer, Sche- 
ring-Plough Corporation; J. Patrick 
Spainhour, CEO, ServiceMaster Global 
Holdings; George Nolen, CEO, Siemens 
Corporation; Edward B. Rust Jr., 
Chairman and CEO, State Farm Insur- 
ance. 

Lewis B. Campbell, Chairman, President 
and Chief Executive Officer, Textron 
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Inc.; Marijn E. Dekkers, President and 
CEO, Thermo Fisher Scientific; Tom 
Lynch, Chief Executive Officer, Tyco 
Electronics; Edward D. Breen, Chair- 
man and CEO, Tyco International; Jim 
Young, Chairman, Union Pacific; Louis 
R. Chénevert, President & Chief Execu- 
tive Officer, United Technologies Cor- 
poration; Ivan Seidenberg, Chairman 
and CEO, Verizon; Dan Fulton, Presi- 
dent and CEO, Weyerhaeuser Company; 
Jeff M. Fettig, Chairman and CEO, 
Whirlpool Corporation; Steven J. Mal- 
colm, Chairman, President & CEO, The 
Williams Companies, Inc.; Anne M. 
Mulcahy, Chairman and Chief Execu- 
tive Officer, Xerox Corporation; Wil- 
liam D. Zollars, Chairman, President & 
CEO, YRC Worldwide. 

Mr. CONYERS. Madam Speaker, today the 
House of Representatives will vote for the sec- 
ond time this week on Secretary Paulson’s 
flawed bailout legislation. His plan lacks the 
core principles needed to improve the econ- 
omy. To be a viable plan, the legislation must 
include (1) enacting a moratorium on fore- 
closures, (2) restructuring mortgages to make 
them more affordable, and (3) prohibiting inter- 
est rate increases associated with subprime 
loans. These initiatives can be achieved with- 
out spending one dollar of the taxpayers 
money. In addition, empowering the Federal 
Deposit Insurance Corporation to guarantee all 
depositors and bond holders would provide 
immediate liquidity to credit markets. 

If the Congress acts imprudently today, we 
may end up draining our national treasury of 
over $700 billion in resources without curing 
our economic ills. Such a decision could effec- 
tively tie the hands of the next President and 
kill universal health care and job programs be- 
fore they are ever drafted. 

| agree with former World Bank chief econo- 
mist Joseph Stiglitz and other leading econo- 
mists that action must be taken to tackle the 
problem posed by the tightening of the credit 
market. | simply disagree with the administra- 
tion’s proposed solution. 

Although it hasn’t been reported in the 
mainstream media, there are real legislative 
alternatives to this bailout that have been vet- 
ted by some of the best economic minds in 
the Congress. 

One plan, offered by Representative PETER 
DEFAzIO and other members of the so-called 
“Bailout Skeptics” Caucus, proposes some 
common sense changes to Securities and Ex- 
change Commission rules and Federal De- 
posit Insurance Corporation policies. | have 
cosponsored this legislation because | believe 
it will efficiently free-up capital, protect the tax- 
payer, and give the next President the fiscal 
flexibility he will need to address the dire prob- 
lems brought about by the current economic 
slowdown. 

Another plan, proposed by billionaire fin- 
ancier George Soros, mimics a successful 
model used in Norway and Sweden. The plan 
would inject credit into the markets in a direct 
and low-risk manner by empowering the 
Treasury Department to purchase preferred 
stock and discounted common stock from fal- 
tering lenders. | called for this type of direct 
capital deployment measure earlier this week, 
because it would provide the taxpayers with a 
tangible return on their investment and keep 
toxic mortgage-backed securities off the gov- 
ernment’s books. 
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On top of these plans, | and many of my 
progressive colleagues have continually advo- 
cated for bankruptcy reform that would give 
judges the freedom to renegotiate home mort- 
gages during court proceedings. National As- 
sistance Corporation of America CEO Bruce 
Marks and | agree that this reform is a nec- 
essary component of any bailout plan. 

Most Americans have never heard of any of 
these alternative proposals because they have 
only been presented with a single, flawed nar- 
rative—either accept this bailout plan or tempt 
economic catastrophe. This is a false choice 
that, unfortunately, has been successfully ped- 
dled by the Presidents fear-mongers and 
broadcast by a compliant media. 

The tactic being used by Paulson creates 
an atmosphere of fear. The events of the last 
two weeks are reminiscent of the days leading 
up to the adoption of the Patriot Act, and to 
the invasion of lraq—times where fear- 
mongering dampened the careful and delib- 
erate consideration of alternative courses of 
action. This time, instead of scaring the Amer- 
ican people with tales of weapons of mass de- 
struction or planes piloted by terrorists, the 
President bullies the taxpayer with dire warn- 
ings of a credit freeze that will bring our econ- 
omy to its knees. 

There are serious options for dealing with 
this crisis that don’t involve giving away bil- 
lions to the richest, most irresponsible busi- 
nessmen. My vote against the bailout today is 
not a do-nothing vote; it is a vote for a real so- 
lution. We cannot afford to repeat the mis- 
takes of the past. Detroiters, Michiganders, 
Americans, and billions of people around the 
world are depending on us to get it right. 

Mr. MORAN of Virginia. Madam Speaker, 
under the Emergency Economic Stabilization 
Act of 2008, the Treasury Department’s Trou- 
bled Assets Relief Program (TARP) will have 
the ability to support the financial system 
through the purchase of securities and through 
investing in equity/preferred securities. | 
strongly believe equity infusion if used wisely 
will have greater benefits for our economy and 
yield higher returns to American taxpayers. 

A strong consensus among financiers and 
economists has developed supporting these 
conclusions. George Soros, Joeseph Stigliz, 
Bradford Delong, Paul Krugman, John Makin, 
Alex Pollack, Lucien Bebchuk, and Edmund 
Phelps are a sample of the bipartisan exper- 
tise that has contributed to the debate and 
strongly support the finding that using capital 
infusions rather than distressed asset pur- 
chases alone will have a far greater re-invig- 
orating effect on our economy. 

If done effectively, equity infusions will intro- 
duce 10 to 12 times the amount of the initial 
government investment into our credit mar- 
kets. This means that capital infusions of $700 
billion would yield credit flow effects totaling 
$8.4 trillion. In contrast, distressed asset pur- 
chases of $700 billion yield credit flow effects 
of only $700 billion. Capital infusions could 
give us 12 times the support for the commu- 
nities and small businesses that badly need 
credit. 

The capital infusion approach would involve 
using Warren Buffett type investment strate- 
gies and would result in the government own- 
ing equity interests in the institutions which are 
assisted. If these government investments do 
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only half as well as Buffett's investments in 
distressed institutions such as Goldman 
Sachs, U.S. taxpayers will earn as much as 
$200 billion profit when the financial sector re- 
covers. This is far beyond any forecast return 
to taxpayers from buying distressed assets. In 
fact the difference for taxpayers of the two 
methods could be as large as $375 billion. 
This will result in lower taxes longer term and 
better health care, better schools, and a clean- 
er environment. Because it is sound, trans- 
parent and effective, it will restore global con- 
fidence in the U.S. economy. 

| attach three articles from George Soros, 
Lucien Bebchuk, and Joseph Stiglitz, to be in- 
cluded in the RECORD. 


[From the Financial Times, Oct. 1, 2008] 
RECAPITALISE THE BANKING SYSTEM 
(By George Soros) 


The emergency legislation currently before 
Congress was ill-conceived—or more accu- 
rately, not conceived at all. As Congress 
tried to improve what Treasury originally 
requested, an amalgam plan has emerged 
that consists of Treasury’s original Troubled 
Asset Relief Programme (Tarp) and a quite 
different capital infusion programme in 
which the government invests and stabilises 
weakened banks and profits from the econo- 
my’s eventual improvement. The capital in- 
fusion approach will cost tax payers less in 
future years, and may even make money for 
them. 

Two weeks ago the Treasury did not have 
a plan ready—that is why it had to ask for 
total discretion in spending the money. But 
the general idea was to bring relief to the 
banking system by relieving banks of their 
toxic securities and parking them in a gov- 
ernment-owned fund so that they would not 
be dumped on the market at distressed 
prices. With the value of their investments 
stabilised, banks would then be able to raise 
equity capital. 

The idea was fraught with difficulties. The 
toxic securities in question are not homoge- 
nous and in any auction process the sellers 
are liable to dump the dregs on to the gov- 
ernment fund. Moreover, the scheme address- 
es only one half of the underlying problem— 
the lack of credit availability. It does very 
little to enable house owners to meet their 
mortgage obligations and it does not address 
the foreclosure problem. With house prices 
not yet at the bottom, if the government 
bids up the price of mortgage backed securi- 
ties, the taxpayers are liable to lose; but if 
the government does not pay up, the banking 
system does not experience much relief and 
cannot attract equity capital from the pri- 
vate sector. 

A scheme so heavily favouring Wall Street 
over Main Street was politically unaccept- 
able. It was tweaked by the Democrats, who 
hold the upper hand, so that it penalises the 
financial institutions that seek to take ad- 
vantage of it. The Republicans did not want 
to be left behind and imposed a requirement 
that the tendered securities should be in- 
sured against loss at the expense of the ten- 
dering institution. The rescue package as it 
is now constituted is an amalgam of multiple 
approaches. There is now a real danger that 
the asset purchase programme will not be 
fully utilised because of the onerous condi- 
tions attached to it. 

Nevertheless, a rescue package was des- 
perately needed and, in spite of its short- 
comings, it would change the course of 
events. As late as last Monday, September 
22, Treasury secretary Hank Paulson hoped 
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to avoid using taxpayers’ money; that is why 
he allowed Lehman Brothers to fail. Tarp es- 
tablishes the principle that public funds are 
needed and if the present programme does 
not work, other programmes will be insti- 
tuted. We will have crossed the Rubicon. 


Since Tarp was ill-conceived, it is liable to 
arouse a negative response from America’s 
creditors. They would see it as an attempt to 
inflate away the debt. The dollar is liable to 
come under renewed pressure and the gov- 
ernment will have to pay more for its debt, 
especially at the long end. These adverse 
consequences could be mitigated by using 
taxpayers’ funds more effectively. 


Instead of just purchasing troubled assets 
the bulk of the funds ought to be used to 
recapitalise the banking system. Funds in- 
jected at the equity level are more high-pow- 
ered than funds used at the balance sheet 
level by a minimal factor of twelve—effec- 
tively giving the government $8,400bn to re- 
ignite the flow of credit. In practice, the ef- 
fect would be even greater because the injec- 
tion of government funds would also attract 
private capital. The result would be more 
economic recovery and the chance for tax- 
payers to profit from the recovery. 


This is how it would work. The Treasury 
secretary would rely on bank examiners 
rather than delegate implementation of Tarp 
to Wall Street firms. The bank examiners 
would establish how much additional equity 
capital each bank needs in order to be prop- 
erly capitalised according to existing capital 
requirements. If managements could not 
raise equity from the private sector they 
could turn to Tarp. 


Tarp would invest in preference shares 
with warrants attached. The preference 
shares would carry a low coupon (say 5 per 
cent) so that banks would find it profitable 
to continue lending, but shareholders would 
pay a heavy price because they would be di- 
luted by the warrants; they would be given 
the right, however, to subscribe on Tarp’s 
terms. The rights would be tradeable and the 
secretary of the Treasury would be in- 
structed to set the terms so that the rights 
would have a positive value. 


Private investors, including me, are likely 
to jump at the opportunity. The 
recapitalised banks would be allowed to in- 
crease their leverage, so they would resume 
lending. Limits on bank leverage could be 
imposed later, after the economy has recov- 
ered. If the funds were used in this way, the 
recapitalisation of the banking system could 
be achieved with less than $500bn of public 
funds. 


A revised emergency legislation could also 
provide more help to homeowners. It could 
require the Treasury to provide cheap fi- 
nancing for mortgage securities whose terms 
have been renegotiated, based on the Treas- 
ury’s cost of borrowing. Mortgage service 
companies could be prohibited from charging 
fees on foreclosures, but they could expect 
the owners of the securities to provide incen- 
tives for renegotiation as Fannie Mae and 
Freddie Mac are already doing. 


Banks deemed to be insolvent would not be 
eligible for recapitalization by the capital 
infusion programme, but would be taken 
over by the Federal Deposit Insurance Cor- 
poration. The FDIC would be recapitalised 
by $200bn as a temporary measure. FDIC, in 
turn could remove the $100,000 limit on in- 
sured deposits. A revision of the emergency 
legislation along these lines would be more 
equitable, have a better chance of success, 
and cost taxpayers less in the long run. 
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[From the Financial Times, Oct. 1st, 2008] 
THE RESCUE PLAN: DIRECT CAPITAL INVEST- 

MENTS WOULD BE BETTER FOR BOTH MAR- 

KETS AND TAXPAYERS 

(By Lucian Bebchuk) 

Most immediate reactions to the defeat of 
the emergency legislation in the House of 
Representatives seem to assume that, facing 
a choice between approval and government 
inaction that could bring about a financial 
meltdown, the House irresponsibly and irra- 
tionally opted for the latter. But the defeat 
of this particular bill hardly leaves us with 
inaction as the only alternative. 

The bill was defeated at least partly be- 
cause of its inability to gather sufficient 
public support due to its evident flaws. Con- 
gress can and should adopt quickly a bill 
that would address these flaws and con- 
sequently enjoy strong public support. 

There is widespread recognition of the 
depth of the crisis and the need for govern- 
mental intervention. Why was the bill none- 
theless defeated? Because there is an equally 
widespread recognition that spending $700 
billion on purchasing (and insuring) toxic 
paper would be a highly flawed form of inter- 
vention. 

During the week preceding the vote, it has 
become evident that the government’s con- 
templated plans for valuing troubled assets 
would lead to a quagmire. Opposition to the 
bill grew due to expectations that pur- 
chasing toxic paper could well result in mas- 
sive complexities, large giveaways, and sub- 
stantial public losses. 

At the same time, recognition has grown 
that, notwithstanding these large costs, the 
proposed plan would fail to provide the fi- 
nancial sector with capital infusions that 
would be as immediate, large, and appro- 
priately targeted as needed. Because the bill 
would provide financial firms with extra cap- 
ital largely through overpaying for troubled 
assets (or under-pricing insurance for such 
assets), it would provide capital only fol- 
lowing the consummation of complex and 
time-consuming processes and cannot be 
counted on to supply capital where and when 
it would be most useful. 

Suppose that a financial firm runs into 
trouble, needs a substantial infusion of cap- 
ital within days, and is viewed by the gov- 
ernment as important to save. Even if the re- 
jected bill were in effect at present, it would 
not provide the government with effective 
tools to deal with such a situation. For one 
thing, purchasing the many types of troubled 
assets the firm may own through the bill’s 
contemplated valuation procedures would re- 
quire a long delay. 

Consider the government’s recent infusion 
of capital into AIG. Facing the risk of AIG’s 
collapse, the government provided $85 billion 
right away and received in return an agreed 
upon set of debt and equity instruments. Had 
the bill passed on Monday and AIG subse- 
quently needed assistance, the funds 
authorised by the bill might not be usable 
for such capital infusion by the government. 
Purchasing the large and highly hetero- 
geneous portfolio of troubled assets owned 
by AIG through valuation processes would 
not provide an effective and timely form of 
intervention. 

The passage of the defeated bill thus would 
not have effectively dispelled the financial 
markets’ worries. To do so, Congress should 
not reconsider the rejected bill but rather 
pass an authorization for the treasury to in- 
fuse capital into financial firms. The same 
big, market-reassuring number can be used: 
$700 billion. But the bill, which I expect to 
obtain wide public support, should focus on 
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and permit direct capital investment of the 
authorised funds. 

The Treasury’s direct capital investments 
should be guided by the objectives of restor- 
ing stability to the financial markets and 
protecting taxpayers. When a firm is solvent 
and undercapitalised, the Treasury should 
insist on getting a set of new capital securi- 
ties that would provide the government with 
adequate return on its investment. 

In cases in which a firm is insolvent and 
not merely undercapitalised, the Treasury 
should still be permitted to make a capital 
investment if it views the firm's continued 
operations as necessary to avoid disruption 
to the financial markets. Taxpayer losses 
from the legislation would be limited to such 
cases, and these losses would be kept to a 
minimum by the government's investing in 
such cases only on terms effectively enabling 
it to take over the firm’s equity. 

It would be perfectly fine for Congress to 
include authorisation to purchase toxic as- 
sets in the adopted legislation. But the bill 
should not contemplate that such purchases 
would be a primary form for injecting cap- 
ital to financial firms, and it should allow 
such purchases only if they are done at fair 
market value. 

Financial markets should be reassured 
that the Treasury is equipped with the best 
tools for addressing distress in financial 
firms and for shoring up these firms’ capital. 
Congress should move quickly to adopt legis- 
lation authorizing the use of $700 billion for 
infusing Capital into financial firms. If it 
does, Monday’s defeat of the proposal to 
spend $700 billion on purchasing toxic paper 
might turn into a blessing. 


[From The Nation, Sept. 26, 2008] 
A BETTER BAILOUT 
(By Joseph E. Stiglitz) 

The champagne bottle corks were popping 
as Treasury Secretary Henry Paulson an- 
nounced his trillion-dollar bailout for the 
banks, buying up their toxic mortgages. To a 
skeptic, Paulson's proposal looks like an- 
other of those shell games that Wall Street 
has honed to a fine art. Wall Street has al- 
ways made money by slicing, dicing and re- 
combining risk. This “cure” is another one 
of these rearrangements: somehow, by strip- 
ping out the bad assets from the banks and 
paying fair market value for them, the value 
of the banks will soar. 

There is, however, an alternative expla- 
nation for Wall Street's celebration: the 
banks realized that they were about to get a 
free ride at taxpayers’ expense. No private 
firm was willing to buy these toxic mort- 
gages at what the seller thought was a rea- 
sonable price; they finally had found a suck- 
er who would take them off their hands— 
called the American taxpayer. 

The administration attempts to assure us 
that they will protect the American people 
by insisting on buying the mortgages at the 
lowest price at auction. Evidently, Paulson 
didn’t learn the lessons of the information 
asymmetry that played such a large role in 
getting us into this mess. The banks will 
pass on their lousiest mortgages. Paulson 
may try to assure us that we will hire the 
best and brightest of Wall Street to make 
sure that this doesn’t happen. (Wall Street 
firms are already licking their lips at the 
prospect of a new source of revenues: fees 
from the U.S. Treasury.) But even Wall 
Street’s best and brightest do not exactly 
have a credible record in asset valuation; if 
they had done better, we wouldn’t be where 
we are. And that assumes that they are real- 
ly working for the American people, not 
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their long-term employers in financial mar- 
kets. Even if they do use some fancy mathe- 
matical model to value different mortgages, 
those in Wall Street have long made money 
by gaming against these models. We will 
then wind up not with the absolutely 
lousiest mortgages, but with those in which 
Treasury’s models most underpriced risk. Hi- 
ther way, we the taxpayers lose, and Wall 
Street gains. 

And for what? In the S&L bailout, tax- 
payers were already on the hook, with their 
deposit guarantee. Part of the question then 
was how to minimize taxpayers’ exposure. 
But not so this time. The objective of the 
bailout should not be to protect the banks’ 
shareholders, or even their creditors, who fa- 
cilitated this bad lending. The objective 
should be to maintain the flow of credit, es- 
pecially to mortgages. But wasn’t that what 
the Fannie Mae/Freddie Mac bailout was sup- 
posed to assure us? 

There are four fundamental problems with 
our financial system, and the Paulson pro- 
posal addresses only one. The first is that 
the financial institutions have all these 
toxic products—which they created—and 
since no one trusts anyone about their value, 
no one is willing to lend to anyone else. The 
Paulson approach solves this by passing the 
risk to us, the taxpayer—and for no return. 
The second problem is that there is a big and 
increasing hole in bank balance sheets— 
banks lent money to people beyond their 
ability to repay—and no financial alchemy 
will fix that. If, as Paulson claims, banks get 
paid fairly for their lousy mortgages and the 
complex products in which they are embed- 
ded, the hole in their balance sheet will re- 
main. What is needed is a transparent equity 
injection, not the non-transparent ruse that 
the administration is proposing. 

The third problem is that our economy has 
been supercharged by a housing bubble which 
has now burst. The best experts believe that 
prices still have a way to fall before the re- 
turn to normal, and that means there will be 
more foreclosures. No amount of talking up 
the market is going to change that. The hid- 
den agenda here may be taking large 
amounts of real estate off the market—and 
letting it deteriorate at taxpayers’ expense. 

The fourth problem is a lack of trust, a 
credibility gap. Regrettably, the way the en- 
tire financial crisis has been handled has 
only made that gap larger. 

Paulson and others in Wall Street are 
claiming that the bailout is necessary and 
that we are in deep trouble. Not long ago, 
they were telling us that we had turned a 
corner. The administration even turned 
down an effective stimulus package last Feb- 
ruary—one that would have included in- 
creased unemployment benefits and aid to 
states and localities—and they still say we 
don’t need another stimulus. To be frank, 
the administration has a credibility and 
trust gap as big as that of Wall Street. If the 
crisis was as severe as they claim, why didn’t 
they propose a more credible plan? With lack 
of oversight and transparency the cause of 
the current problem, how could they make a 
proposal so short in both? If a quick con- 
sensus is required, why not include provi- 
sions to stop the source of bleeding, to aid 
the millions of Americans that are losing 
their homes? Why not spend as much on 
them as on Wall Street? Do they still believe 
in trickle-down economics, when for the past 
eight years money has been trickling up to 
the wizards of Wall Street? Why not enact 
bankruptcy reform, to help Americans write 
down the value of the mortgage on their 
overvalued home? No one benefits from these 
costly foreclosures. 
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The administration is once again holding a 
gun at our head, saying, “My way or the 
highway.” We have been bamboozled before 
by this tactic. We should not let it happen to 
us again. There are alternatives. Warren Buf- 
fet showed the way, in providing equity to 
Goldman Sachs. The Scandinavian countries 
showed the way, almost two decades ago. By 
issuing preferred shares with warrants (op- 
tions), one reduces the public’s downside risk 
and insures that they participate in some of 
the upside potential. This approach is not 
only proven, it provides both incentives and 
wherewithal to resume lending. It further- 
more avoids the hopeless task of trying to 
value millions of complex mortgages and 
even more complex products in which they 
are embedded, and it deals with the ‘‘lem- 
ons” problem—the government getting stuck 
with the worst or most overpriced assets. 

Finally, we need to impose a special finan- 
cial sector tax to pay for the bailouts con- 
ducted so far. We also need to create a re- 
serve fund so that poor taxpayers won’t have 
to be called upon again to finance Wall 
Street’s foolishness. 

If we design the right bailout, it won’t lead 
to an increase in our long-term debt—we 
might even make a profit. But if we imple- 
ment the wrong strategy, there is a serious 
risk that our national debt—already over- 
burdened from a failed war and eight years of 
fiscal profligacy—will soar, and future living 
standards will be compromised. The presi- 
dent seemed to think that his new shell 
game will arrest the decline in house prices, 
and we won't be faced holding a lot of bad 
mortgages. I hope he’s right, but I wouldn't 
count on it: it's not what most housing ex- 
perts say. The president's economic creden- 
tials are hardly stellar. Our national debt 
has already climbed from $5.7 trillion to over 
$9 trillion in eight years, and the deficits for 
2008 and 2009—not including the bailouts— 
are expected to reach new heights. There is 
no such thing as a free war—and no such 
thing as a free bailout. The bill will be paid, 
in one way or another. 

Perhaps by the time this article is pub- 
lished, the administration and Congress will 
have reached an agreement. No politician 
wants to be accused of being responsible for 
the next Great Depression by blocking key 
legislation. By all accounts, the compromise 
will be far better than the bill originally pro- 
posed by Paulson but still far short of what 
I have outlined should be done. No one ex- 
pects them to address the underlying causes 
of the problem: the spirit of excessive de- 
regulation that the Bush Administration so 
promoted. Almost surely, there will be plen- 
ty of work to be done by the next president 
and the next Congress. It would be better if 
we got it right the first time, but that is ex- 
pecting too much of this president and his 
administration. 

Ms. JACKSON-LEE of Texas. Madam 
Speaker, | would like to thank the chairman of 
financial services BARNEY FRANK for bringing 
this important piece of legislation to the floor. 
| also rise with a sense of the solemnity of this 
moment. However, | rise today with the con- 
fidence that our system of government is 
strong and the constitutional protections of the 
full faith and credit of our government must 
protect Main Street America while we reform 
America’s Wall Street. 

The first three articles of the United States 
Constitution address the three branches of 
government and their enumerated powers. 
These articles govern the legislature, the ex- 
ecutive, and the judicial branches. Because 
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there is no specific grant of constitutional au- 
thority for the actions that will be taking place 
here today, we the members of Congress 
need to exercise oversight over the powers 
and actions of the executive. Should the exec- 
utive or its agencies exceed the powers grant- 
ed to it in the Constitution, the judicial can re- 
view the determinations made by the execu- 
tive and the legislative branches. These con- 
cepts are fundamental to our Constitution and 
our system of constitutional checks and bal- 
ances. These checks and balances were es- 
tablished by the Founding Fathers to reign in 
the unbridled power of the executive. 

Today we are engaged in a fundamental ex- 
ercise of the constitutional powers extended to 
the Congress. Today's vote is critically impor- 
tant. 

Several questions come to mind when | 
consider the present financial crisis: 

Where was the FDIC? 

Where was the SEC? 

Where was the Federal Reserve? 

| have worked with leadership to offer con- 
sistent amendments, not once but twice un- 
successfully, that would have strengthened the 
enforcement measures over the past week to 
change the Administration’s proposal to make 
it more encompassing, effective, and better for 
the American people. While the present legis- 
lation is impressive, it is also impressive re- 
garding what needs clarification in the present 
legislation. For example, the legislation needs 
clarification on its bankruptcy restructuring; en- 
forcement; and judicial review. These are all 
issues that | have been very concerned about. 

Because | am concerned and desire that the 
maximum number of Americans get relief from 
this bill, | offered amendments yesterday. To 
ensure that this bill provides relief for Ameri- 
cans, | offered the following amendments: 

First, many are concerned about the dollar 
amount that will be set aside for those individ- 
uals facing mortgage foreclosure. Therefore, | 
asked that language be inserted into the bill 
so that $10 billion be utilized for the Secretary 
of the Treasury to restructure mortgages. 

Second, as Senator BARACK OBAMA has re- 
cently stated, he is committed to altering the 
Bankruptcy Code in the future to assist home- 
owners on the question of restructuring their 
mortgages. Therefore, | believe that there 
should have been Sense of Congress lan- 
guage that the Congress should review and 
amend the Bankruptcy Code to permit bank- 
ruptcy judges to address the question of indi- 
vidual home mortgage restructuring. This 
would have sent a clear message that Con- 
gress is interested in helping Americans pay 
off their debt despite its not changing the 
Bankruptcy Code at this time. 

Third, there needs to be greater enforce- 
ment. In the section on judicial review (section 
119), there should have been language that 
specifically states that “the courts should be 
able to exercise their discretion to grant in- 
junctive and/or equitable relief if the court de- 
termines that such relief would not destabilize 
financial markets.” 

Fourth, the legislation should have created a 
new, independent commission to exercise 
oversight over what happened and the com- 
mission should regularly provide reports to 
Congress. This Commission would be back- 
ward looking. 
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Fifth, the legislation should have been nar- 
rowly crafted so that corporate executives who 
may be convicted of criminal malfeasance in 
the financial sector might be barred from con- 
ducting financial business with the government 
for a period of seven (7) years. 

Sixth, the legislation should have perma- 
nently lifted the present insurance cap of 
$100,000 that the FDIC has established to in- 
sure funds stored in FDIC-backed banking in- 
stitutions to $250,000. | believe that this has 
already been included in the Senate bill; but, 
my amendment would have made the change 
permanent. 

Eighth, in section 109, which addresses 
“foreclosure mitigation efforts,” the language 
should be changed from “shall encourage” to 
“shall require” to provide stronger relief for 
Americans. 

Specifically, current section 109(a) states in 
pertinent part that “the Secretary shall imple- 
ment a plan that seeks to maximize assist- 
ance for homeowners and use the authority of 
the Secretary to encourage the servicers of 
the underlying mortgages to minimize 
foreclosures.” | believe if the true intent is to 
bailout “Main Street,” the Secretary should be 
“required” to minimize foreclosures. 

Can you clarify how this legislation has any 
enforcement? | understand that H.R. 1424 es- 
tablishes a Financial Stability Oversight Board 
in section 104; Oversight and Audits in section 
116; and a Congressional Oversight Panel in 
section 125. However, none of these sections 
appear to provide penalties or sanctions for 
non-compliance. 

| intend to have the following questions an- 
swered: 

Ms. JACKSON-LEE of Texas. Can you ex- 
plain why the bankruptcy provisions were 
removed from the bill? 

Ms. JACKSON-LEE of Texas. Without 
bankruptcy I offered an amendment that $10 
billion dollars should be set aside so that the 
Department of Treasury could use those 
funds to address the question of individuals 
facing home mortgage foreclosure. I consid- 
ered it important to set aside money because 
I wanted to ensure that Main Street received 
something from this bailout and not just 
Wall Street. Can you explain what provisions 
in the bill would ensure that the monies are 
spent on persons in mortgage foreclosure? 

Ms. JACKSON-LEE of Texas. Can we add 
report language indicating to the Secretary 
how monies are to be used when it comes to 
Americans in mortgage foreclosure and can 
we add language that the Secretary should 
attempt to restructure the mortgages of 
homeowners that are in mortgage fore- 
closure? 

Ms. JACKSON-LEE of Texas. The Adminis- 
tration has labeled the current economic sit- 
uation as a crisis that requires emergency 
measures. Because these are ‘‘exigent’’ cir- 
cumstances that are in need of correction, 
what in the bill prevents the Secretary from 
using all the $350 billion by January 2009? 

Ms. JACKSON-LEE of Texas. Above all, 
my concern is to ensure that the American 
people receive the relief that they deserve. If 
the American people are facing mortgage 
foreclosure, it is my desire that monies be 
provided to them so that they can continue 
to stay in their home and pay their mort- 
gages and their bills. Everyone deserves the 
economic dream of owning their own home. 
But the financial institutions were dilatory 
in their responsibility to assess the bor- 
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rower’s ability to pay for loans and purchase 
a home. It was the squandering of this re- 
sponsibility and preoccupation with greed 
and avarice that has led us to where we are 
today. 

There are substantial improvements in the 
present version of the bill compared to the 
Bush administration proposal. However, the 
bill as it is presently written, in my view 
needs some clarification as to how it pro- 
vides the necessary relief to middle-class 
America. Frankly, the bill provides no pan- 
acea to our present economic woes. Our mar- 
kets will have the full faith and credit of the 
United States. 

There are provisions now that address ac- 
countability measures by requiring a plan to 
ensure the taxpayer is repaid in full, and re- 
quiring Congressional review after the first 
$350 billion for future payments. 

Principally, there are three phases of a fi- 
nancial rescue with strong taxpayer protec- 
tions: reinvest, reimburse, and reform. One 
of the phases is to re-invest in the troubled 
financial markets to stabilize the markets. 
Another, reimburses the taxpayer and re- 
quires a plan to guarantee that they will be 
repaid in full. The last is to reform how busi- 
ness is done on Wall Street. The current leg- 
islation provides for fewer golden parachutes 
and, to its credit, provides sweeping Congres- 
sional oversight. 

There are critical improvements to the res- 
cue plan that yield greater protection to the 
American taxpayers and even to Main 
Street. However, with a “pause” we can help 
the financial markets and make America se- 
cure. I still have concern that there is 
enough in the bill to help Americans strug- 
gling with their mortgages. Is there some 
bright hope you can share with me to relieve 
me of my anxiety? 

Ms. JACKSON-LEE of Texas. Chairman 
Frank, on many occasions, you have reiter- 
ated the concern of the American people, 
which we both share, the wish that this leg- 
islation had stronger and more comprehen- 
sive relief for home owners facing fore- 
closures. Please elaborate on your interest, 
willingness, and commitment for us to work 
together to introduce and pass stronger and 
more comprehensive housing foreclosure leg- 
islation in the next Congress? 

Thank you, Mr. Chairman, to you and your 
staff, for your commitment to this issue. 

Ms. ESHOO. Madam Speaker, | rise today 
to express my support for H.R. 1424 the 
Emergency Economic Stabilization Act. 

Nearly two weeks ago the President pre- 
sented legislation to Congress requesting a 
$700 billion recovery package, with the Treas- 
ury Secretary empowered to set the rules for 
all transactions. The bill included no safe- 
guards, no transparency, no accountability, 
and no oversight. This plan was wrong for the 
American people and we rejected it. 

The House, through bipartisan negotiations, 
completely reshaped the bill to include three 
crucial elements to rebuild our financial sys- 
tem. One, we reinvested in troubled financial 
markets to stabilize our economy and insulate 
Main Street from Wall Street. Two, we guaran- 
teed that the taxpayer will be first in line to be 
reimbursed through ownership shares and 
asset recovery as the plan begins to work. Fi- 
nally, the bill reformed how business is done 
on Wall Street including the prohibition of 
golden parachutes. 

While | voted for the bill, it failed to gather 
the necessary votes for it to pass. Following 
the vote | returned home this week and saw, 
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not only in my District, but all over the country, 
the negative effects of our continued inaction. 
Already, our commercial and consumer credit 
markets are drying up and if we continue to do 
nothing, the ability for my constituents to ob- 
tain home mortgages, car loans, student 
loans, loans for small businesses, or even 
credit cards will become highly difficult or im- 
possible. Even more financial institutions and 
businesses could fail and millions could lose 
their pensions and retirement savings, thou- 
sands of jobs could be lost, and large parts of 
our economy could cease to function. The re- 
percussions would be far greater than the cost 
of a financial rescue program. 

Not only have small businesses and families 
felt the effect of the credit crunch, my home 
state of California is feeling it. According to 
our State Treasurer, Bill Lockyer, this current 
crisis threatens to deplete California’s cash re- 
serves. Without those reserves the state will 
be unable to pay teachers, first responders, or 
nursing care workers. Additionally, he thinks 
without action the state, “. . . will be unable 
to sell voter-approved bonds for highway con- 
struction, schools, and housing or water 
projects.” If we don’t pass this bill the effects 
will almost immediately be felt throughout the 
country and the world. 

H.R. 1424 includes strong independent 
oversight and transparency through an estab- 
lishment of an independent bipartisan board to 
provide oversight, review and accountability of 
taxpayer funds. The Government Account- 
ability Office will have a presence at Treasury 
to oversee the program and conduct audits to 
ensure strong internal controls, and to prevent 
waste, fraud, and abuse. There will be an 
independent Inspector General to monitor the 
Treasury Secretary’s decisions in regard to 
this program and all transactions will be post- 
ed online for the public to review. 

Rather than giving the Treasury all the 
funds at once, the legislation gives the Treas- 
ury $250 billion immediately, then requires the 
President to certify that additional funds are 
needed ($100 billion, then $350 billion, subject 
to Congressional disapproval) and there are 
limits on golden parachutes for executives 
whose companies participate in the program. 
We will help homeowners by allowing the gov- 
ernment to change the terms of mortgages to 
help reduce the 2 million projected fore- 
closures in the next year. It will also assist 
school districts, cities and counties who held 
investments in failed institutions. 

The bill temporarily raises the FDIC insur- 
ance cap to $250,000 from $100,000. It also 
includes three additional pieces of legislation 
that are critical to the health of our economy 
and our constituents. This legislation will ex- 
tend tax credits and incentives that are impor- 
tant to encourage innovation and entrepre- 
neurship. It extends tax benefits to the renew- 
able energy industry. Solar and wind energy, 
fuel cells, and biofuels are but a few of the 
technologies that will benefit from the legisla- 
tion that we are considering today, and they 
will all play a role in our nation’s energy future. 
While | remain committed to totally eliminating 
the Alternative Minimum Tax, this bill includes 
a “one-year fix” that will prevent an additional 
25 million American taxpayers from being sub- 
ject to the AMT on their 2008 tax returns and 
it will reduce or eliminate the AMT obligation 
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for 121,033 tax filers in my Congressional Dis- 
trict. Finally, the legislation includes the Paul 
Wellstone and Pete Domenici Mental Health 
Parity and Addiction Equity Act, which will pro- 
vide for equity in the coverage of mental 
health and substance use disorders when 
compared to medical and surgical disorders. 

The vote | took earlier this week was as 
tough as any I’ve ever taken during my time 
in Congress and today’s vote will not be any 
easier. | will vote “yes” because | believe it’s 
the right thing do for our country. 

| believe doing nothing is a higher risk to 
our country and would hurt millions of Ameri- 
cans across the nation. | didn’t come to Con- 
gress to hurt people. My “yes” vote is to help 
restore confidence in our economy, help move 
the country move forward, protect taxpayers, 
help Main Street, protect pensions, protect 
401Ks, and restore our credit markets and, 
with no rewards for those whose greed and 
foolishness have so jeopardized our economy. 

Mr. CHABOT. Madam Speaker, | rise in op- 
position to the bill we are considering today. 

This week marks a critical point in our Na- 
tion’s history for a number of reasons, but 
none more important than redefining the ap- 
propriate role for government in our market 
system. 

There is no doubt that we must stabilize our 
financial markets as quickly as possible. But, 
in my view, asking cash-strapped Americans 
to pay more than $700 billion to bail out an in- 
dustry, some of whom were reckless, is just 
wrong and sets a dangerous precedent. 

We need a targeted approach to respond to 
this crisis. One that provides those troubled in- 
stitutions with the capital they need to start 
lending again. Yet, we also need standards in 
place to hold these institutions accountable to 
prevent this crisis from repeating itself in the 
future. 

H.R. 1424 sets government on a new and 
dangerous course. Gone are the days of per- 
sonal responsibility. Gone are the days where 
executives are held responsible for bad deci- 
sions. Gone are the days when the market de- 
termines success or failure. After today, tax- 
payers will be responsible for everyone’s deci- 
sion. 

Equally disturbing, in my view, is the fact 
that this legislation makes no substantive re- 
forms to prevent a repeat of what caused this 
financial meltdown in the first place. Last fall, 
the House passed, with my full support, H.R. 
3915, the Mortgage Reform and Anti-Preda- 
tory Lending Act. This would have been an im- 
portant step towards bringing more restraint 
and oversight to the lending industry. Unfortu- 
nately the Senate took no action so it never 
became law. Are those important reforms in 
this bill? No. 

We have a duty to the hardworking families 
who act responsibly on a daily basis to be pru- 
dent with their tax dollars. | remain uncon- 
vinced that the bill we are considering today 
fulfills this obligation. That's why PII be voting 
no. 

Mr. STARK. Madam Speaker, | will be vot- 
ing no on this bill. | recently read in the press 
that 8 out of 10 of my colleagues know noth- 
ing about economics or banking. This bill 
shows that account is quite right. 

This bill does nothing but bail out Wall 
Street and large corporate America. It spends 
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$800 billion that taxpayers will end up having 
to pay for and it does nothing for middle-in- 
come Americans. 

Is there a crisis in this country? Yes there 
is. But this is not the solution for those people 
who have been working and trying to pay their 
bills. 

There is not a crisis facing your average 
community bank which has no problem in li- 
quidity. There is not a crisis for your credit 
cards—endangering their ability to work. 

This rushed bailout package is nothing more 
than President Bush’s Treasury Secretary 
Paulson’s way to scare us as Colin Powell 
tried to scare us some years ago by saying if 
we didn’t vote for an ill-conceived war, we’d 
see terrorists on the street. 

You're getting the same kind of misinforma- 
tion now—the same kind of rush to judg- 
ment—to tell you that a crisis will occur. It 
won't. Vote no, and let's come back and help 
work on a bill that will help all Americans. 

Mr. MOORE of Kansas. Madam Speaker, | 
rise today in support of taking action to help 
community banks, which are an important part 
of our financial landscape, in Kansas and 
across the country. 

One of the lessons learned from the current 
financial crisis is that financial institutions that 
rely on core deposits are in the best position 
to weather a financial storm. One thing bank- 
ing regulators can do to help banks attract and 
retain more core deposits is to recognize that 
certain deposits that may technically be con- 
sidered as “brokered” nevertheless function 
like core deposits. 

This situation occurs, for instance, when in- 
sured depository institutions exchange funds, 
dollar-for-dollar, with members of a group of 
insured depository institutions, where each 
member of the group sets the interest rate to 
be paid on the entire amount of funds it places 
with other group members. Such an arrange- 
ment enables a member of the group to offer 
its customers a convenient means to obtain 
access to FDIC insurance on large deposits 
by working solely with the bank with whom the 
customer has a relationship. As a result, the 
bank is able to accept the large deposits with- 
out having to post collateral, which in turn 
makes more funds available to meet the credit 
needs of the bank's community. 

Regulators could take several constructive 
steps within the current law governing bro- 
kered deposits. First, the FDIC could permit 
banks that become adequately capitalized 
(and therefore need a waiver from the FDIC to 
accept brokered deposits) to continue accept- 
ing funding through the arrangement de- 
scribed above while a waiver request is pend- 
ing. Second, the FDIC could recognize that 
such finding is stable and should be permitted 
as a general matter when the FDIC reviews a 
waiver request. Third, it would be appropriate 
for the FDIC to exclude such funding from the 
category of “brokered deposits” if the FDIC 
elects to charge a bank a higher insurance 
premium due a heavy reliance on brokered 
deposits. 

If the FDIC were to take these steps, 
banks—and, in particular, community banks— 
would be in a better position to attract and re- 
tain large deposits, thereby providing addi- 
tional liquidity that the banks can use to make 
loans that are so vitally needed by our Na- 
tion’s communities. 
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Mr. EVERETT. Madam Speaker, in the 
years since | was first sworn in to office in 
1993, our Nation has faced a number of major 
challenges that required tough and coura- 
geous decisions. | have always believed public 
service to be the noblest of calling. | still be- 
lieve in the concept of “citizen statesmen” as 
envisioned by our Founding Fathers who rec- 
ognized that private citizens motivated to 
serve in Congress were vital to the future of 
our Nation. | came to Washington not as a 
politician, but as a businessman ready to 
make tough votes for the good of the country. 
| believe my final vote to pass the Emergency 
Economic Stabilization Act is such a vote. 

The impact of nearly a decade of granting 
home loans that were doomed to fail has 
reached a crisis point in our economy. The 
combined weight of hundred of billions of dol- 
lars in low value mortgages has created an 
economic aneurysm that is beginning to burst 
and usher in the collapse of our financial mar- 
kets and take with it many American jobs. The 
national media have repeatedly spun this di- 
lemma as one that solely afflicts “Wall Street.” 
This is simply not accurate. 

Many Americans believe this is a cry of 
Chicken Little and that it is not their problem, 
and we should let the markets fail and let the 
consequences fall as they may. However, if 
we allow our markets to fail—no one will be 
insulated from the impact. Our whole economy 
is underpinned by the availability of credit. 
Without access to credit, banks fail, busi- 
nesses are forced to layoff workers or close 
altogether, and even people with good credit 
cannot get loans for cars, college, new homes, 
or other essential needs. We are already see- 
ing that universities are having trouble access- 
ing their funds, municipalities are experiencing 
losses in property taxes since mortgage banks 
can not pay on foreclosed homes, and lack of 
availability of bonds for infrastructure and 
other local needs. Soon our farmers will be 
getting ready to start planning for next year’s 
crop—and there is fear they will not have ac- 
cess to the credit necessary to plant next 
year’s crop. We have already seen food prices 
increase over the last few years, and that pain 
will have been nothing if farmers do not have 
the necessary credit. 

As a conservative Republican, | believe in a 
free market and less government intervention. 
However, these are extraordinary cir- 
cumstances that will impact all of us. Many 
Americans might not have felt the effects di- 
rectly yet and hopefully they will not because 
of the action being taken today. This legisla- 
tion includes safeguards to protect taxpayers, 
not making the total amount of funds available 
at once, ensuring that there are no golden 
parachutes, and holding executives account- 
able. 

| cannot leave office taking any position that 
is counter to the best interest of our Nation. | 
would have preferred to not have the Federal 
Government intervention, but failure to act to 
shore up our economy would allow far greater 
damage to millions of average Americans and 
hundreds of thousands of Alabamians. | have 
been honored to serve the Second District 
these 16 years and would never have thought 
one of my last votes in Congress would have 
been on this type of legislation. Very few 
things are easy in politics, and | have thought 
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long and hard on this difficult issue, and | be- 
lieve that voting in favor of the Emergency 
Economic Stabilization Act is the necessary 
thing to do. 

Mr. SHUSTER. Madam Speaker, this is one 
of the most difficult and complex issues | have 
had to deal with in my 8 years in Congress. 
l am proud of my no vote on Monday against 
the original rescue plan. My no vote enabled 
me to push this legislation forward towards an 
improved and positive bill. This is a different 
bill. It is an improved bill. 

| have pushed as far as | can and we are 
at the point where the only two directions we 
can go from here are backwards or nothing. 
Neither is an option. 

| share the anger of my constituents that we 
have been forced into this economic crisis by 
Wall Street greed and irresponsible lending by 
Freddie Mac and Fannie Mae. But we cannot 
let our anger cloud our judgment. 

Over the past 5 days, | have been hearing 
from more and more of my constituents who 
are beginning to feel the pain of the economic 
crisis we are entering. | am convinced that my 
constituents will feel that pain grow if we do 
not act, and that pain will be felt in job losses. 

Therefore, | have decided to support this 
economic recovery effort. Make no mistake, 
this bill is a far better deal for American tax- 
payers than what was originally brought to the 
House floor. My colleagues and | fought hard 
to include additional taxpayer and market driv- 
en protections that will restore trust in our 
banks, including raising the FDIC insurance 
limit to protect my constituents’ bank accounts. 
My vote is the right decision for my constitu- 
ents and America, not for political popularity. 

Mr. FEENEY. Madam Speaker, | would like 
to quote Financial Services Chairman BARNEY 
FRANK, author of this bailout bill, “The free 
market failed, it's up to government to fix the 
problem.” 

It is important that we understand the how 
we got here in order to address a solution to 
the problem. Who and what caused the 
subprime bubbles and the current economic 
crisis? 

Treasury Secretary Alan Greenspan in 2005 
said: 

If Fannie Mae and Freddie Mac ‘‘continue 
to grow ... they potentially create ever- 
growing potential systemic risk down the 
road ... we are placing the total financial 
system of the future at substantial risk.” 

During a Financial Services Committee leg- 
islative markup on May 24, 2005, the 
Hensarling/Feeney Amendment was offered to 
protect taxpayers from crushing bailouts of 
Fannie Mae and Freddie Mac. 

The Hensarling/Feeney Amendment estab- 
lished a new regulator to: 

(1) repeal the Congressional charters of 
Fannie Mae and Freddie Mac 

(2) create a bank-like secondary mortgage 
market, and 

(3) establish new charters for limited pur- 
pose mortgage securitization entities that 
could be auctioned off competitively. 

| voted YES but the Democrats unanimously 
voted NO and killed reform and taxpayer pro- 
tection. 


Why? 

Leading Democrat BARNEY FRANK said in 
2003: 

These two entities—Fannie Mae and 


Freddie Mac—are not facing any kind of fi- 
nancial crisis. 
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The more people exaggerate these prob- 
lems, the more pressure there is on these 
companies, the less we will see in terms of 
affordable housing.” 

After billions in accounting scandals at both 
Fannie Mac and Freddie Mac, BARNEY FRANK 
said in 2004: 

I don’t see anything in your report that 
raises safety and soundness problems. 

I have seen nothing in here that suggests 
the safety and soundness are an issue. And, I 
think it serves us badly to raise safety and 
soundness as kind of a general [inaudible] 
when it does not seem to be an issue. 

Democratic leader MAXINE WATERS said: 

Through nearly a dozen hearings that we 
were, frankly, trying to fix something that 
wasn’t broke. Mr. Chairman we do not have 
a crisis at Freddie Mac, and in particular 
Fannie Mae under the outstanding leader- 
ship of Mr. Frank Rains. 

| also voted in 2005 to cut off a $2 billion 
line of credit from U.S. taxpayers to Fannie 
Mae and Freddie Mac. 

Today, the same people who protected the 
corrupt and out-of-control Fannie Mae and 
Freddie Mac are proposing a $700 billion bail- 
out of Wall Street speculators. 

BARNEY FRANK and other Democratic lead- 
ers revised the Community Reinvestment Act 
in 1995, forcing Fannie Mae and Freddie Mac, 
and all American lenders to make risky loans 
to people in poor communities. Loans were 
given regardless of the borrower's ability to 
pay! 

And, ACORN, a corrupt left wing “commu- 
nity group” engaged in extensive voter reg- 
istration fraud across this country, was given 
taxpayer money to extort banks and lenders 
into making more bad loans. 

Taxpayer money was used to browbeat 
lenders to make non-creditworthy loans. 

Since the economic credit crisis began, we 
were told by Secretary Paulson and BARNEY 
FRANK that: 

1. The $152 billion “stimulus” package 
would resolve the American economic prob- 
lem. (I predicted it is a silly “rain dance,” hav- 
ing no long term stimulus) 

2. The Bear Stearns taxpayer bailout would 
resolve the credit crisis. 

3. The Fannie/Freddie bailout in July would 
totally resolve the financial crisis and the U.S. 
Treasury would not have to take over Fannie 
Mae and Freddie Mac. (I voted no and predict 
bigger problems for America) 

4. The federal government takeover of AIG, 
the largest insurer in America, would end this 
global crisis. 

The current $700 billion bailout, touted by 
Treasury Secretary Paulson and Chairman 
BARNEY FRANK, fixes none of the fundamental 
structural problems the federal government is 
responsible for. 

Buying troubled assets on Wall Street bal- 
ance sheets does NOT stimulate American 
banks on Main Street in Central Florida to in- 
crease lending and credit. 

It adds short term money, which banks will 
HOARD, as they are required to increase re- 
serves and make fewer loans to healthy con- 
sumers and businesses. 

It does NOT privatize Fannie Mae and 
Freddie Mac. 

It does not repeal the community Reinvest- 
ment Act. 

It creates a huge new bureaucracy which 
may control lending in America and become 
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the largest leap toward socialism in my life- 
time. 

What we must do (now or later) to save 
American freedom and our economy. 

1. Stop naked short selling of bank stocks— 
Predatory investors, including foreigners, sell 
stocks they don't own to drive down the price 
of the stock, which they can later buy cheaper 
and profit. 

This kills bank equity and forces banks to 
stop making loans in order to meet material 
reserve requirements. 

2. Guarantee bank deposits in excess of 
$100,000 and bank creditors—This will bolster 
bank share prices and lead to more immediate 
lending to families and small businesses. 

3. Issue guaranteed network certificates in 
exchange for bank promissory notes—This will 
get banks to save lending restrictions and give 
them time to work through the real estate 
mess. 

4. End “mark to market” accounting rules— 
Banks and institutions that hold packages of 
securitized mortgages cannot sell those pack- 
ages because in this environment there are 
NO buyers. But those mortgages are secured 
by real estate worth some value, even if it is 
not 100 percent of the loan value. 

These mortgages are not worth zero, just 
because there is no market to buy them dur- 
ing this crisis. Banks have to count such mort- 
gage holdings as ZERO asset reserves. Every 
dollar a bank counts as reserves would result 
in $10 in lending ability today. 

Mark these assets at “fair market value.” 

5. Jump start private purchase of mortgage 
securities—Don't buy $700 billion in troubled 
mortgage securities with taxpayer money. 
have an auction for private investors using pri- 
vate money to make such purchasers. To start 
buyer activity, grant buyers a zero percent 
capital gains tax—not the 28 percent tax Sen- 
ator OBAMA proposes, but 0 percent. 

Most mortgages will be purchased without 
any taxpayer exposure. 

6. Establish a privately funded insurance 
model for mortgage backed securities—Hold- 
ers of these securities would pay risk-based 
premiums to fully fund a guarantee of asset 
values, without taxpayer exposure. 

7. Unleash the American Economy—Imme- 
diately pass comprehensive energy policy that 
will put hundreds of billions of dollars into the 
American economy overnight. 

Congress should pass free trade legislation 
including agreements with Columbia, Panama, 
and South Korea to help American exporters. 

Without delay, Congress should kill the built- 
in Democrat tax increases which are sched- 
uled to raise taxes on Florida families by 
$3,040 a year. 

Finally, the Paulson/Frank bailout bill raises 
the Federal Government’s debt to $11.3 tril- 
lion—a 26 percent increase. In the less than 
two years Democrats have controlled Con- 
gress, the national debt has jumped over 
$8,000 for every man, woman, and child in 
America. Can we afford two more years of 
that behavior? 

Mr. LANGEVIN. Madam Speaker, we are 
meeting today to again consider the Emer- 
gency Economic Stabilization Act—a critical 
piece of legislation, but one that none of us 
look forward to voting on. During this difficult 
economic crisis, | am proud of this Congress 
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for coming together at a crucial moment to 
reach a bipartisan compromise to rescue not 
only our financial markets but our entire econ- 
omy. However, no one is celebrating today 
about the tough decisions that had to be 
made. 

Over the last two weeks hundreds of Rhode 
Islanders have contacted my office expressing 
serious concerns about the proposal and a 
firm belief that the taxpayers’ needs must be 
a priority. | share their anger and frustration 
that for far too long, many on Wall Street were 
given carte blanche to make increasingly risky 
investments—investments which, in some 
cases, the firms themselves didn’t even fully 
understand. There is plenty of blame to go 
around, from Wall Street and mortgage lend- 
ers to government regulators and Congress. 
Unfortunately, the actions of these firms do 
not take place in a bubble: they are inex- 
tricably linked to the every day transactions of 
every day American families. Our economy is 
in dire shape and drastic action is needed. If 
we do not act now, a domino effect could eas- 
ily trigger major job losses and a significant 
period of economic downturn with negative 
consequences not just on Wall Street, but on 
every street in our country. 

This crisis originated with faulty lending 
practices and the creation of subprime mort- 
gages made to people who often could not af- 
ford to pay them back. These subprime mort- 
gages were then pooled together into pack- 
ages that were transformed into highly-rated 
securities purchased around the world. The 
eventual collapse of the subprime mortgage 
market infected the prime mortgage market, 
which in turn poisoned the entire financial sys- 
tem. In response, Treasury Secretary Hank 
Paulson proposed a plan under which the 
Federal Government would buy—at a deep 
discount—so-called “toxic” assets, which cur- 
rently no one is willing to buy. These assets 
include home mortgages which have been 
bundled into such complex packages that 
there is great uncertainty about their under- 
lying value. Secretary Paulson considers these 
purchases to be investments by the federal 
government, which could return a substantial 
proportion of their value to American tax- 
payers once the market has settle down. 

| recognize the urgency of the situation and 
understand that Secretary Paulson and all re- 
sponsible government leaders are trying to 
ward off even worse outcomes. This year, we 
have seen the fall of some of the largest in- 
vestment banks in the world—Bear Stearns, 
Lehman Brothers, and Merrill Lynch—and the 
last two standing—Morgan Stanley and Gold- 
man Sachs—last week chose to be switched 
over to commercial banks, seeking greater 
protection at the price of greater regulation. 
Meanwhile, the federal government loaned 
$85 billion to American International Group, 
Inc., AIG, the 18th largest company in the 
world, when it was unable to access credit for 
its daily operations. On September 26, we 
also saw the biggest bank failure in our coun- 
try’s history when Washington Mutual col- 
lapsed. One week later, Wachovia had been 
bought out by another bank. Even Bank of 
America recently decided it would no longer 
extend new lines of credit to McDonald’s 
franchisees, which have been turning a profit 
for years and run a clean balance sheet. 
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When the credit market seizes up at the 
highest levels, it is not just a problem for Wall 
Street. It quickly impacts all of us, making it 
harder for average families to secure car 
loans, home loans or mortgage refinancing. It 
means that small business owners can’t ac- 
cess the quick capital they need to make pay- 
roll or invest in their companies. It impacts the 
student loan market, where more than 50 
firms have abandoned or cut back their stu- 
dent loan programs. And it threatens the pen- 
sions and savings that our retirees are count- 
ing on. While no one wanted to be in this posi- 
tion, | do believe that passing this rescue plan 
is essential for Rhode Island families. 

However, | have been vocal about my own 
concerns with the Administration’s original pro- 
posal, and early on | outlined priorities that 
must be included in any bill | would be able to 
support. | am pleased that the legislation be- 
fore us today is a vast improvement over the 
initial plan Secretary Paulson presented, and it 
contains significant protections for families 
across the country who had nothing to do with 
creating this crisis but are feeling its effects in 
many ways. First, this bill protects taxpayers 
by requiring strong Congressional oversight 
over expenditures under the plan; giving tax- 
payers a share of profits in participating com- 
panies; and requiring a President to ensure 
taxpayers are repaid in full, with Wall Street 
making up any difference. Furthermore, we 
have endured that CEOs do not benefit from 
risky behavior by severely limiting executive 
compensation and “golden parachute” pack- 
ages for any firms that take advantage of the 
government assistance. Finally, the bill re- 
quires the government to implement a plan to 
reduce foreclosures as it buys troubled finan- 
cial assets like mortgage backed securities. 

At its core, H.R. 1424 authorizes $700 bil- 
lion for the Treasury Department to buy dis- 
tressed mortgage-backed securities, expiring 
on December 31, 2009. Of that total, $250 bil- 
lion would be for immediate release, with an- 
other $100 billion upon a presidential certifi- 
cation of need. The final $350 billion could be 
made available if the president transmits a 
written report to Congress requesting the 
funds, and Congress would have the right to 
disapprove this last installment. Spending au- 
thority would be overseen by a new Financial 
Stability Oversight Board, which will review the 
Treasury Department’s actions and its effects 
on the financial markets and the housing mar- 
ket, and by a special inspector general office 
to conduct and supervise audits and investiga- 
tions of the actions taken under this bill. 
Treasury must also report to Congress 60 
days after it begins using this authority, and 
every 30 days thereafter. 

Furthermore, H.R. 1424 establishes a joint 
congressional oversight panel to review the 
current state of the financial markets and the 
regulatory system. This panel will submit a re- 
port on the current regulatory system and its 
effectiveness at overseeing the participants in 
the financial system and protecting con- 
sumers. This provision is critical, since going 
forward, we must ensure that our financial 
sector is no longer allowed to put ordinary 
Americans in danger by pursuing high-risk be- 
havior with little to no oversight. We must in- 
vestigate companies that took advantage of le- 
nient regulation or possibly acted outside of 
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federal regulations entirely. And we must learn 
from our mistakes, establishing new regula- 
tions and ensuring the laws already on the 
books are enforced. 

Madam Speaker, in just the four days since 
the House defeated the original economic re- 
covery bill, we have already seen clear signs 
of what awaits our country if we do not take 
action today. Within hours after that first vote, 
the Dow Jones Industrial Average lost nearly 
800 points, its biggest point drop in history. 
The markets have remained shaky, threat- 
ening the financial holdings and retirement 
savings of millions of American families. 
Meanwhile, anxiety continues to rise in indus- 
tries across the country, from agriculture to 
manufacturing. Countless businesses, small 
and large, are having trouble securing credit 
for everyday operations and they are terrified 
of what the future might hold. Car loans are 
becoming more expensive, mortgages more 
difficult to obtain. And on Monday, Wachovia 
limited the access of nearly 1,000 colleges 
and universities to their own funds invested 
with the bank. 

These are troubling warning signals of the 
potential for real economic catastrophe if we 
do not come together as a Congress and 
show the real leadership on difficult issues 
that our constituents expect. This is not an 
easy vote for any of us, but | am convinced 
that it is the right one. | know it is not a perfect 
bill, but rarely is there a perfect solution to 
such a complex and troubling set of problems. 
| believe the revised measure before us today 
is somewhat improved over the original 
version, largely due to the inclusion of an in- 
crease in FDIC coverage for bank accounts 
from $100,000 to $250,000. Unfortunately, | 
am disappointed that the tax extenders legisla- 
tion—which | was happy to support when its 
costs were fully paid for—has been added to 
this bill without sufficient offsets. Nonetheless, 
| will again cast a vote in favor of this package 
because it is too important to fail again. 

Madam Speaker, let me close by assuring 
my colleagues and my constituents that if | 
thought the bill before us today was nothing 
more than a hand-out to high-flying Wall 
Street investors who suddenly found them- 
selves in trouble and decided they didn't like 
losing money, | would be the first in line to 
cast a no vote. Unfortunately, this problem is 
much bigger and much less selective about 
whom it might hurt. We need to take action, 
and we need to do it now. This legislation rep- 
resents a good, bipartisan solution to a situa- 
tion none of us wanted to find ourselves in. | 
want to thank speaker PELOSI, Chairman 
FRANK and many other colleagues for their 
tireless work on this bill. | encourage all my 
colleagues to vote for this bill. 

Ms. RICHARDSON. Madam Speaker, | rise 
in support of H.R. 1424. | want to commend 
Chairman BARNEY FRANK of the Financial 
Services Committee for his hard work, leader- 
ship, insight, and guidance throughout this 
process. 

The Congress and Senate did not come to 
the decision of supporting this legislation light- 
ly. All of my colleagues on both sides of the 
aisle participated in numerous Caucus meet- 
ings and conference calls with Secretary 
Paulson, and Federal Reserve Chairman 
Bernanke. We took into consideration the 
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views of renowned economists, and we con- 
sidered numerous legislative proposals. After 
much deliberation we came to the conclusion 
that this legislation was the best bipartisan ef- 
fort to contain strict oversight to prevent re- 
peating this crisis, limit executive compensa- 
tion, initiate provisions for mortgage stabiliza- 
tion, and ensure protections that taxpayers de- 
serve. 

This legislation is a rescue plan. Main Street 
is hurting because small businesses do not 
have access to credit, which they depend on 
to cover the cost of their daily operations, in- 
cluding payroll. Likewise parents and students 
cannot get student loans, so it is clear that the 
financial crisis is hitting every street corner in 
America. 

Perhaps what has been lost in this debate 
is the effect that this crisis has had on our mu- 
nicipalities and local governments. Many of 
these municipalities and local governments 
had their investments tied to these Wall Street 
institutions. In California public entities have at 
least $300 million at stake; in fact San Mateo 
has lost $150 million. If our local governments 
fail, they will not be able to provide the most 
basic services (i.e.—police & fire services, 
trash collection, and education). 

| recognize that this is a difficult decision for 
many of my colleagues. Historians have said 
these are dire times only second to the Great 
Depression. | urge my colleagues to act now, 
and support this critical piece of legislation 
that will stabilize our residential neighbor- 
hoods, small businesses across this country 
and our economy. 

Mr. COSTELLO. Madam Speaker, four days 
ago | voted against the historic $700 billion 
bailout legislation proposed by President Bush 
and Treasury Secretary Paulson. It seemed 
clear to me that the message sent by that 
bill's defeat was that we needed to slow and 
consider other alternatives to deal with the 
problems facing our economy. Numerous pro- 
fessional economists and other experts, in- 
cluding William Isaac, former head of the Fed- 
eral Deposit Insurance Corporation, FDIC, 
have said that we could provide the con- 
fidence the credit markets need in other, less 
expensive ways. 

Unfortunagtely, that message fell on deaf 
ears. The Senate leadership took the Bush/ 
Paulson proposal and added $100 billion in 
tax breaks and other so-called incentives. 
While | do support expanding FDIC insurance 
limits to $250,000, | do not see how making a 
$700 billion bill an $800 billion bill benefits our 
economy. What these additions cannot do is 
hide the fact that at its core, this bill is the 
same as the one the House rejected Monday, 
and | will vote against it. 

Madam Speaker, | understand that many 
Americans are uneasy about the state of our 
economy. | share their anxiety. But | am 
equally anxious about the long-term ramifica- 
tions of this legislation. | think it is highly pos- 
sible that this bill will make our economic 
problems worse in the long run. While we 
should take action, we should act prudently 
and with a thorough review of our options. We 
have failed to do this, and | cannot vote to ex- 
pend $800 billion in taxpayer dollars without 
absolute confidence in the course being taken. 
| will again vote no. 

Mr. ETHERIDGE. Madam Speaker, | rise in 
support of H.R. 1424, the Emergency Eco- 
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nomic Stabilization Act of 2008, as amended 
by the Senate. Today, the United States faces 
the most significant financial crisis since the 
Great Depression. Homeowners, small busi- 
nesses, retirement savings plans, and commu- 
nity banks—American people from every walk 
of life—are put at risk by the turbulence in our 
financial sector. This bill puts us on the right 
path to recovery for our economy. 

If there was any question whether action is 
necessary, one needs to look no further than 
the stock market reaction to Congress’ inac- 
tion on Monday. Leading up to that vote, | 
spoke with the leaders of some of North Caro- 
lina’s local and state banks and credit unions 
about the effect of this crisis on the commu- 
nities they serve. While | wish that this action 
was unnecessary, the financial system’s prob- 
lems call for strong steps. If lending does not 
resume, Americans will be unable to grow 
their small business, buy a car, pay for col- 
lege, or buy a home. Without action, this fi- 
nancial crisis will threaten the entire American 
economy. 

Like the bill we voted on earlier this week, 
H.R. 1424 is a vast improvement over the 
blank check that the Bush Administration origi- 
nally proposed. This bill contains key provi- 
sions, negotiated by Democratic leaders in 
Congress, to ensure this bill benefits Main 
Street. As | demanded when an economic re- 
covery plan was first proposed, this bill pro- 
tects taxpayer money, provides help for strug- 
gling homeowners, prevents Wall Street CEOs 
from gaining a windfall at taxpayer expense, 
and provides the accountability and oversight 
that have been missing. While it contains strict 
oversight provisions, the plan also contains 
the flexibility needed to address a problem of 
this magnitude. 

First and foremost, this plan protects tax- 
payer money. Democratic leaders made sure 
that the public will share in the benefit of the 
economic relief provided by adding provisions 
that allow taxpayers to share in profits if a fi- 
nancial institution we invest in grows healthy 
in the future. To ensure Main Street is not left 
with the bill for Wall Street’s problems, H.R. 
1424 calls for a plan to require financial insti- 
tutions to repay any losses to the government 
in the future. | am also pleased that this bill 
now temporarily increases the amount of 
money insured by the Federal Insurance Cor- 
poration from $100,000 to $250,000 for one 
year. This provision insures taxpayers’ savings 
and boosts public confidence in our banks. Fi- 
nally, H.R. 1424 looks after the taxpayers bot- 
tom line by requiring that any profit resulting 
from this plan be used to reduce the growing 
national debt. 

In order to further ensure that assistance 
benefits Main Street, the Emergency Eco- 
nomic Stabilization Act of 2008 will help en- 
sure those who have been hurt by the eco- 
nomic downturn and predatory lending prac- 
tices can remain in their homes when pos- 
sible. The bill authorizes new loan guarantees 
and credit enhancement to prevent fore- 
closures, and requires a plan to encourage 
mortgage servicers to modify loans through 
the Federal Housing Administration’s Hope for 
Homeowners and other initiatives. 

H.R. 1424 makes sure that Wall Street ex- 
ecutives do not profit excessively from the 
government assistance provided. It includes 
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limits on executive compensation and golden 
parachutes not only for institutions that the 
government buys, but also for those holding 
loans that are supported by this bill. It holds 
executives accountable for statements they 
have made about their company’s financial 
strength, forcing those promise gains that later 
turn out to be false or inaccurate to repay the 
taxpayer. 

Congress has also increased oversight and 
transparency in this bill. Rather than providing 
$700 billion in one lump sum, H.R. 1424 au- 
thorizes an initial $250 billion so that we can 
see how the plan works. Another $100 billion 
is available with Presidential notification, and 
the remaining $350 billion requires Congres- 
sional action to be released. H.R. 1424 re- 
quires public disclosure, within two days, of 
purchases made by the Secretary, and pro- 
vides a strong oversight board with authority 
over the Treasury Secretary's actions. Addi- 
tionally, H.R. 1424 establishes an independent 
Inspector General to monitor the use of the 
Secretary’s actions. Additionally, H.R. 1424 
establishes an independent Inspector General 
to monitor the use of the Secretary’s authority. 
Given the extent and range of the problems in 
our financial markets, it is critical that the 
Treasury Secretary have a variety of tools to 
address these problems. H.R. 1424 includes a 
Republican proposal that gives the Treasury 
Department the option to guarantee compa- 
nies’ troubled assets, including mortgage- 
backed securities, purchased before March 
18, 2008, with insurance that is paid for 
through risk-based premiums paid by the fi- 
nancial industry. 

The Emergency Economic Stabilization Act 
of 2008 also provides tax relief for millions of 
Americans while spurring business investment 
and innovation in renewable energy. While we 
support the financial system that enables our 
families and businesses to grow, we should 
also address the tax burden they face. 

H.R. 1424 includes critical tax relief for fami- 
lies facing the Alternative Minimum Tax, AMT. 
The AMT was originally intended to ensure 
that the nation’s wealthiest taxpayers were not 
able to avoid paying taxes altogether. How- 
ever, because the AMT is not indexed for in- 
flation, today millions of middle income Ameri- 
cans who pay their taxes as required would 
see a huge tax increase. H.R. 1424 raises the 
exemption limits and protects 25 million mid- 
dle-class families across the country, including 
more than 30,000 taxpayers in my district, 
from this extra tax. 

The Emergency Economic Stabilization Act 
of 2008 will benefit the families of millions of 
children by expanding the child tax credit to 
those earning $8,500 a year in 2009. This bill 
also helps families by extending the state and 
local sales tax deduction, and will help over 4 
million families better afford college by pro- 
viding a tuition deduction. As a former super- 
intendent of schools, | am pleased that this 
legislation includes a tax deduction that will 
save money for more than 3 million teachers 
when they pay for classroom supplies and ex- 
penses. The bill also includes an additional 
$400 million for Quality Zone Academy Bonds 
to help states and localities address school 
construction and renovation needs. 

This bill provides critical support in the form 
of tax breaks and incentives to the small busi- 
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nesses that form the backbone of our econ- 
omy. This bill extends the Research and De- 
velopment Tax Credit for two years to spur 
American innovation and business investment 
as well as a two year extension of the 15-year 
straight-line cost recovery for leasehold im- 
provements and qualified restaurant improve- 
ments. 

Developing alternative energy sources and 
reducing our dependence on foreign oil is one 
the most critical challenges facing our country. 
H.R. 1424 will increase the production of re- 
newable fuels and renewable electricity, and 
encourage greater energy efficiency. This bill 
features an eight-year extension of the invest- 
ment tax credit for solar energy and a multi- 
year extension of the production tax credit for 
other sources of alternative energy like bio- 
mass, geothermal, hydropower, and solid 
waste. With millions of Americans struggling to 
afford rising gas prices, H.R. 1424 includes 
tax incentives for the installation of E-85 
pumps for flex-fuel vehicles, and a $3,000 tax 
credit toward the purchase of fuel-efficient, 
plug-in hybrid vehicles. There are also incen- 
tives for incorporating energy conservation in 
commercial buildings and residential struc- 
tures. The energy provisions in H.R. 1424 will 
help create and preserve more than 500,000 
good-paying green collar jobs at a time when 
our economy is struggling and unemployment 
is at a five-year high. 

Finally, H.R. 1424 contains language | have 
supported to expand access to mental health 
care for all Americans. My home state of 
North Carolina was one of the first states to 
adopt a mental health parity law back in 1991, 
and last year the State Legislature expanded 
and strengthened its mental health parity pro- 
visions. | support the efforts of North Caro- 
lina’s mental health professionals in bringing 
this issue to the forefront of our State’s agen- 
da, and | am pleased that we are following 
suit today in passing this bill. H.R. 1424 simply 
requires those insurers or group health plans 
who do chose to cover mental health to do so 
on an equal basis with other covered health 
needs. This will ensure that those in need can 
get the treatment that is medically necessary, 
without creating an undue hardship on em- 
ployers or insurers. As health care consumes 
an increasing percentage of America's in- 
come, it is critical that we provide support for 
all medical needs. 

| support H.R. 1424, Emergency Economic 
Stabilization Act of 2008 as amended by the 
Senate, and | urge my colleagues to join me 
in voting for its passage. 

Mr. DICKS. Madam Speaker, amid the 
sharp debate over the Emergency Economic 
Stabilization Bill being considered this week in 
Congress we have heard dire predictions from 
both extremes warning of a financial Armaged- 
don if we don’t approve the bill or of squan- 
dering billions of taxpayer dollars if we do. Be- 
yond the intense rhetoric though, there is a 
growing body of evidence of serious impacts 
in every American community this month as 
the shrinking credit market has already af- 
fected consumers’ ability to buy cars, pur- 
chase inventory for their businesses, afford 
college loans, and obtain home mortgages. 

And it’s only going to get worse until Con- 
gress takes some action that will have a direct 
effect on the credit markets and on our con- 
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fidence in the integrity of the U.S. banking 
system. 

Unfortunately in the search for an appro- 
priate remedy, | fear that “perfect” may have 
become the enemy of “good.” Warren Buffet 
put it bluntly in an interview when he was 
asked his opinion of the legislation we’re con- 
sidering this week. He said “I don't think it’s 
perfect, but | don’t know that | could draw one 
that’s perfect. | would rather be approximately 
right than precisely wrong. And it would be 
precisely wrong to turn it down.” 

The Gallup poll conducted this week for 
USA TODAY indicated that more than half of 
all Americans—56 percent—say their financial 
situation has already been harmed by the fi- 
nancial meltdown of the 2 weeks, with 20 per- 
cent of our population saying they have been 
seriously harmed. The longer term outlook is 
even more gloomy. 

In Washington State, the failure of one of 
our biggest banks—Washington Mutual—last 
week has been a local reminder of the gravity 
of this crisis, as was the Wachovia failure a 
few days later. Thousands of financial industry 
employees, including Washington Mutual em- 
ployees in the Puget Sound area, will likely 
lose their jobs in this collapse, which has 
largely resulted from bad decisions made by 
executives that most Americans consider to be 
grossly overpaid. It’s understandable for Amer- 
icans to be angry and to oppose any direct 
bailout of Wall Street. 

But a lot of the people who are being hurt 
by this crisis today are not overpaid bankers 
or stock market executives. They are working 
class families in our towns whose small busi- 
nesses can’t get credit for inventory or payroll 
and people down the street who are not able 
to obtain a car loan to replace a broken down 
automobile. 

Economists remind us that auto sales are 
typically one of the first indicators of economic 
trouble. Last month, car sales dropped by 27 
percent from September 2007, the slowest 
pace of auto purchases since 1991. The chief 
economist at J.D. Power and Associates, Bob 
Schnorbus, estimates that the credit crunch 
alone is responsible for more than 40,000 
people being denied loans every month. And 
as the crisis has deepened in recent weeks, 
even people with good jobs and credit are 
having difficulty arranging auto financing. 

The financial disruption is also affecting stu- 
dent loans—the primary way through which 
we as a nation open the doors of higher edu- 
cation to middle and lower class Americans. 
The buyout of Wachovia has limited the ac- 
cess of nearly 1,000 colleges to $9.3 billion 
the bank has held for them in a short-term in- 
vestment fund. Many of these schools are 
struggling to meet their payrolls and other 
commitments, including scholarships, as we 
start another school year. 

Over the longer term, if credit contracts fur- 
ther, so will the availability and affordability of 
student loans. If it closes the doors of higher 
education to American kids, this short-term fi- 
nancial crisis has the potential to result in a 
long-term loss of competitiveness in the global 
marketplace. 

Small businesses are also feeling the bur- 
den. As my colleagues know, small busi- 
nesses account for roughly half of the nation’s 
total economic output and employ about 40 
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percent of the total U.S. workforce. The chief 
economist for the Small Business Administra- 
tion noted in an interview this week that these 
businesses are either being denied capital to 
grow and add jobs or they are simply afraid to 
seek capital because they are scared of the 
direction of the economy. More than anything 
else, cutting off capital to small businesses will 
be an enormous drag on the economy and job 
creation over the long term. 

The credit squeeze is already having a 
downstream impact on our economy. Con- 
sumer spending this quarter appears to be de- 
clining for the first time in 17 years. Last 
month, unemployment reached a 5-year 
high—6.1 percent—and new filings for unem- 
ployment hit the highest level since just after 
the September 11th attacks. Factory orders 
are down, and manufacturing activity has fall- 
en to the lowest level in seven years. 

Two major employers in the rural areas in 
my district—Port Townsend Paper and Grays 
Harbor Paper—are victims of this loss of con- 
fidence. These firms, both critical to employ- 
ment in their respective cities, have stated that 
they are already taking steps to protect them- 
selves from a recession, holding off on invest- 
ments and new hires as they prepare for a de- 
cline in sales. 

So with mounting evidence that the impact 
of this crisis is being felt well beyond Wall 
Street, | am supporting this bill. | am not doing 
so in order to boost the salaries of Wall Street 
executives, but so that janitors and nurses and 
secretaries and teachers and car dealers in 
my district can keep their jobs. | am sup- 
porting this bill so that kids and their parents 
will still have the access to affordable loans to 
go to college—an advantage | had as a young 
man. 

| am not suggesting this is a perfect solu- 
tion. But like Warren Buffet, | would rather be 
approximately right than precisely wrong. And 
| am absolutely convinced that we must take 
action very soon before the credit crisis 
deepens and before it affects the lives and 
livelihoods of even more of our friends and 
neighbors. The time to act is now. This is the 
only option before us. We must pass it. 

Mr. MEEK of Florida. Madam Speaker, my 
constituents didn’t cause this economic mess, 
but if our action to this crisis is inaction, they 
would disproportionally bear the brunt of this 
financial meltdown. The credit market would 
severely tighten, preventing consumers with 
excellent credit scores from purchasing a new 
automobile, sending a son or daughter to col- 
lege, or refinancing their mortgage to avoid 
foreclosure. Pension funds would erode, put- 
ting senior citizens from our community in an 
impossible financial situation. Layoffs would be 
felt throughout south Florida, and inflation 
would erode buyers’ purchasing power. The 
Department of Labor reported today that the 
American economy lost 159,000 jobs in Sep- 
tember, bringing the total number of jobs lost 
in 2008 to 760,000. 

A Wall Street banker will never bear the 
brunt of this economic downturn like a small 
business owner, high school teacher, or law 
enforcement officer struggling to get by in this 
economy. To stabilize our economy and insu- 
late Main Street from Wall Street, we must re- 
invest in the troubled markets, reimburse the 
taxpayer by requiring the plan to be repaid in 
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full, and reform how business is done on Wall 
Street by enacting strict oversight measures 
and limiting excessive compensation for CEOs 
and executives. 

Florida is ground zero for the housing fore- 
closure crisis, and this legislation provides 
property tax relief for up to 30 million home- 
owners nationwide and allows the Government 
to now work more directly with loan service 
providers to make problem loans more afford- 
able. 

| have significant reservations about this fi- 
nancial recovery legislation, as do many of my 
Democratic and Republican colleagues. This 
is a vote that | did not cast lightly, but knowing 
that families, retirees and small business own- 
ers were suffering along Main Street, | was left 
with no option but to support the package. 

Mr. THORNBERRY. Madam Speaker, de- 
ciding how to vote on this issue has been 
among the most difficult votes | have cast in 
Congress. The economic condition and well- 
being of every American will be affected. 

| continue to be uncomfortable with the de- 
gree of government intrusion into our economy 
that this bill would authorize. | also continue to 
be concerned about the economic con- 
sequences to all Americans if some sort of ac- 
tion is not taken. It is balancing those two po- 
sitions that make this vote an extremely dif- 
ficult one. 

The bill is better now than it was earlier. 
The increase in the amount of deposits that 
can be insured by the FDIC will help bring sig- 
nificantly more capital into all banks—those 
that are troubled and those who have not 
made the risky loans that precipitated this cri- 
sis. The SEC announcement “clarifying” the 
mark-to-market accounting rules could help 
unleash billions of dollars that were sidelined. 
Both of these changes will help bring more pri- 
vate capital into the system so that the entire 
burden of stabilizing troubled institutions does 
not fall on the taxpayers. 

If the asset purchase program is managed 
competently, the cost to the taxpayers should 
be far less than the $700 billion authorized, as 
both the Office of Management and Budget, 
OMB, and the Congressional Budget Office, 
CBO, have said. 

The other major consideration for me is that 
if this bill does not pass, a far worse bill prob- 
ably will. | would like to write this bill differently 
and to have other options considered. | have 
little doubt, however, that if this improved bill 
does not pass today, the next bill will veer to 
the left in an attempt to attract more Demo- 
cratic votes and will result in more government 
intrusion and a higher cost to the taxpayers. 

As | weigh my concerns about the level of 
government intervention with my concerns for 
the economic consequences of inaction or of 
a far worse bill, | have decided that it is in the 
best interests of the Nation for this bill to pass 
so that hopefully the economic recovery can 
begin. 

There is a crisis of confidence in our credit 
system, and there is a real danger that if it 
spreads, Americans all across the country will 
not be able to get car loans, home mortgages, 
or loans to operate their businesses. There is 
even a danger that some may not be able to 
withdraw their money from various retirement 
accounts. The result could be a severe reces- 
sion, greater unemployment, and con- 
sequences that all Americans will feel. 


23997 


It is likely that the United States will face 
more economic problems in the days ahead 
even with this bill. We will never know what 
bigger problems might be averted. But, in my 
view, the potential consequences of not acting 
outweigh the deep reservations | have about 
this proposal. 

| understand that any measure will be 
somewhat unfair in that those who took the 
excessive risks and made unwise decisions 
will be protected from the full consequences of 
their decisions. Unfortunately, some degree of 
unfairness is inevitable, but calculations of fair- 
ness must also consider what is best for the 
whole country. 

Finally, a tax bill was added to this meas- 
ure. It would have been better to have kept 
the two bills separate. | strongly support ex- 
tending current tax law so that Americans will 
not face a tax increase, which would be a 
huge blow to economic growth. However, | am 
not pleased with the numerous special interest 
tax provisions that are included and are ex- 
actly the kind of thing that understandably 
frustrates the American people about their 
government. 

A former minister in my home church used 
to say that “Sometimes you have to put aside 
your principles and do what's right.” | believe 
at this extraordinary time passing this flawed 
bill is the right thing to do. 

Mr. CLYBURN. Madam Speaker, | rise 
today in strong support of the Emergency Eco- 
nomic Stabilization Act of 2008 and believe 
this bill must be enacted as soon as possible 
to stop our country from falling deeper into re- 
cession. Today, Madam Speaker, we were in- 
formed that our economy lost jobs for the 
ninth month in a row. This brings the total jobs 
lost this year to 760,000. But, Madam Speak- 
er, jobs are not the only thing Americans 
across this Nation are losing; they are losing 
their hold on the American Dream. That 
dream, Madam Speaker, is upward economic 
mobility and home ownership. Nowhere is this 
problem more acute than in minority commu- 
nities. 

Madam Speaker, this bill is about more than 
Wall Street; it is about Broad Street and Walk- 
er Street. It is about grocery stores, beauty sa- 
lons, barber shops, community banks, and 
automobile dealerships. 

Madam Speaker, minority communities are 
hemorrhaging jobs, homes, income, and most 
importantly, credit. Consider this fact, African 
Americans received 35 percent of the 
subprime purchase loans issued from 2004— 
2007; of these loans 62 percent of them will 
reset to a higher rate by the end of 2008. 
Many of these homes’ values have dropped 
by 25 percent, access to refinancing credit is 
no longer available, and their pension plans 
have lost substantial value. These dynamics 
are debilitating to minority businesses and 
communities. 

These powerful and destructive economic 
forces coupled with a lost of liquidity on Wall 
Street have led to the greatest reduction of 
wealth in the minority community since the 
Great Depression. 

That is why | am here today. | believe this 
bill must pass. We must ensure that the mi- 
nority communities do not just survive but 
thrive. 
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Mr. CARNAHAN. Madam Speaker, | rise 
today in support of the Emergency Economic 
Stabilization Act 2008 for a second time. 

Thousands of my constituents in Missouri 
have contacted me to share their anxiety and 
anger about the financial crisis we are facing. 
| too am angry about the current economic cri- 
sis in our country—angry about those who 
caused it and those who have bungled solu- 
tions. 

Year of de-regulation of the financial mar- 
kets, coupled with lax oversight by the Bush 
administration of these institutions, has had 
devastating effects on the lives of many Mis- 
sourians. 

| strongly opposed the original Bush/ 
Paulson Bailout Plan that was basically a 
blank check with no accountability for an in- 
dustry that made poor decisions. But the risk 
of taking no action is too great and too dan- 
gerous for our economy, and the financial sta- 
bility of all Americans. 

We must pass this legislation, even with its 
imperfections, to unlock the credit market that 
is essential to both individuals and busi- 
nesses. Without a properly functioning credit 
market, small businesses, the backbone of 
Missouri's economy, risk not making payroll. 
Americans will have increasing difficulty ob- 
taining car loans, home loans, farm loans, stu- 
dent loans, as well as other forms of credit 
upon which we all rely. 

| have heard from many Missourians con- 
cerned about the effect of tightened money- 
lending standards. From the hardworking cou- 
ple just about to retire who have watched the 
value of the retirement savings dramatically 
decline over the past month to the family who 
needs to buy a new car but cannot qualify for 
a loan because of the freeze in the credit mar- 
ket. 

The economic downturn is also hitting our 
small businesses. In my hometown of St. 
Louis, Feld Chevrolet, a St. Louis leader for 
over 27 years, has shut its doors because the 
lender stopped financing the dealership’s in- 
ventory. 

Stories like these make it clear we have a 
responsibility to act before the credit crisis fur- 
ther undermines our economy. 

Without decisive action, most economists 
have noted that the situation will only worsen, 
credit markets will freeze, Main Street will suf- 
fer, and Missouri families will struggle. 

My constituents as well as yours will not be 
able to make basic home and car loans. Small 
businesses will not be able to make their pay- 
rolls, and credit card interest rates will soar. 

The legislation before us today is a vast im- 
provement over the original proposal put for- 
ward by the Bush administration, which gave 
unprecedented and unchecked authority to the 
Secretary of the Treasury to spend $700 bil- 
lion. We have made it clear that Congress 
does not write blank checks to Wall Street. 

This legislation will require the Government 
to develop an emergency line of credit to re- 
duce foreclosures as it buys troubled financial 
assets, allows the Government to purchase 
other types of mortgages to unfreeze the cred- 
it market, and allows the Government to pur- 
chase certain troubled assets form pension 
plans to ensure individual retirement security. 

This bipartisan proposal will help insulate 
the American people and Main Street from the 
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crisis on Wall Street as we stabilize the mar- 
kets. It will also, protect taxpayers by ensuring 
public investments reap any profits and the fi- 
nancial industry is responsible for any short 
fall and it ends excess compensation for ex- 
ecutives of participating financial institutions. 

Following, the House vote last Monday, the 
stock market plunged an historic 777 points, 
costing the American economy $1.2 trillion. 
Americans across the country saw their 
401Ks, pension plans and savings account 
lose value. This was a loud wake up call that 
we must take swift and decisive action. 

The legislation we are considering today is 
no longer focused on just a bailout of Wall 
Street; more importantly it is a buy-in so that 
we can turn our entire economy around and 
help hard working Americans. 

In no way are we out of the woods. Times 
are and will continue to be difficult, but | be- 
lieve passage of this bill can help us get back 
on track and help prevent our economy from 
spiraling out of control. These times will cer- 
tainly demand additional steps and common 
sense leadership to get America back on her 
feet again. 

| urge my colleagues to vote for this bill. 

Ms. MOORE of Wisconsin. Madam Speak- 
er, | am angry. 

| am angry that we have been put in this po- 
sition by clever financial wizards on Wall 
Street who operated without the necessary 
regulations and oversight for the past eight 
years. 

| am angry that we are being asked to clean 
up a mess that could have been prevented if 
it weren't for corporate greed and lax govern- 
ment oversight. 

| share the sentiments of Meyer Mishkin, 
who during the crash of 1929 owned a shop 
in New York that sold silk shirts to working 
men. He said then that it “served those rich 
scoundrels right.” 

But a year later, as the Wall Street crash 
spread to the rest of America, Mr. Mishkin’s 
own store went out of business and he never 
held a steady job again. 

Fast forward to 2008. Meyer Mishkin’s 
grandson, an economist and former Fed Re- 
serve Board member, tells us “To do nothing 
right now is to do what was done during the 
Great Depression.” 

Madam Speaker, this is not about Rolex 
watches and Wall Street. It’s about watching 
out for workers, families, retirees and small 
businesses in my district who will be up 
against the wall by this resulting credit crisis 
as it spreads to Main Street. 

If we don’t act and the credit markets seize 
up, we risk a situation in which people can’t 
get mortgages, stores are unable to finance 
their inventory, local governments are unable 
to continue to finance services, and employers 
are unable to make payroll and start laying off 
workers and dropping shifts. We are already 
beginning to see the effects in my district and 
across the country. 

We could say “let’s sit back and do noth- 
ing”. 

But that is taking a huge risk with my con- 
stituents’ economic futures. Look at it this way: 
If your foolish neighbor accidentally sets his 
apartment on fire, you could just let it burn 
and say that it serves him right. But the truth 
is, you live in the same apartment building: 
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unless you call the fire department and use 
taxpayer funds to have it put out, in a short 
time your apartment is going to be destroyed 
by that same fire. 

This bill is not perfect, but improvements 
have been made and protections and account- 
ability have been added to it over the past two 
weeks. Now CEO's will be prohibited from col- 
lecting “golden parachute” payments or huge 
bonuses based on their company’s stock price 
if their institutions want to participate. Also, 
since the federal government will become the 
owner of many troubled mortgages, the bill di- 
rects the Treasury Department to try to help 
some of those homeowners stay in their 
homes by easing the terms of the loan in 
ways that might prevent foreclosure and evic- 
tion. And if this works as it should, taxpayer 
outlays should be recouped—and perhaps 
even a profit turned—as the federal govern- 
ment sells the mortgages back into the market 
over time. 

Madam Speaker, | had family who lived 
through the Great Depression, and | know that 
when the wider economy tailspins into a de- 
pression, it is poor and working families who 
are hit the hardest. | am not willing to stand 
by and do nothing while this crash spreads to 
my constituents. 

Ms. MCCOLLUM of Minnesota. Madam 
Speaker, | rise in support of the inclusion of 
the Paul Wellstone and Pete Domenici Mental 
Health and Addiction Equity Act in H.R. 1424, 
and | congratulate my friend and colleague, 
Congressman Jim RAMSTAD, for this achieve- 
ment. Without his courage and dedication to 
fairness, this bill would not be before us today. 

It is long past time that American families 
have access to the care they need. This bill 
ends discrimination against patients seeking 
treatment for mental illness or addiction by re- 
quiring that benefits that are offered for phys- 
ical health are also available for mental health. 

Mental illness left untreated affects all facets 
of our society and costs our economy over 
$150 billion annually. Mental illness affects 50 
percent of the homeless population in Min- 
nesota, 70 percent of those in our juvenile jus- 
tice system, and those with the highest unem- 
ployment rates. Health care costs double 
when diabetes and heart disease patients 
have co-morbid depression, and patients with 
mental illness and substance abuse disorders 
are often less responsive to treatment. In addi- 
tion, the burden that mental illness places 
upon the health and productivity of our nation 
has long been underestimated. One in five 
adults and one in ten children have a mental 
illness. And over one-third of our returning 
service members from Iraq and Afghanistan 
suffer from mental health problems. 

We have all been affected in some way— 
ourselves, a family member, a friend or col- 
league—by mental health or substance abuse. 
This is an issue | hear about in my district a 
lot, both from those inspired by Senator Well- 
stone’s passion for this issue and those willing 
to share their stories to make change. 

We all know the current system is unfair. 
People should not have to forego essential 
treatment because of cost when care could 
mean improvements to their quality of life and 
productivity. 

Parents should not end up with an emer- 
gency room bill they can’t pay because they 
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rushed their daughter to the hospital after a 
suicide attempt, or watch their child suffer 
after being released from a residential center 
because insurance coverage ended—not be- 
cause his treatment was over. 

And our servicemen and women returning 
from Iraq should not be handed a 1-800 num- 
ber to treat a mental illness. 

As we look to reform our health care sys- 
tem, mental health and physical care can no 
longer be looked at as separate entities. It is 
morally right, and good for both our economy 
and our health care system. | urge my col- 
leagues to support this bill and | yield back my 
time. 

Madam Speaker, our country is facing an 
economic crisis and America’s families are liv- 
ing with it everyday. If proof is needed, today, 
the Labor Department released new employ- 
ment statistics revealing that 159,000 Amer- 
ican jobs were lost in September. So far this 
year more than 750,000 American jobs have 
been lost. In September alone, more than 1.5 
million Americans are working part-time jobs 
because they cannot find full-time work. The 
wages of American workers are stalled and 
with inflation at 5 percent it means most work- 
ing Americans have effectively taken a pay 
cut. These are hard times for working families. 

This report translates into real pain not just 
for Main Street, but for every family that sits 
around the kitchen table deciding how to make 
ends meet. We are seeing jobs at risk, credit 
frozen, business activity stalled, and the pen- 
sions and college funds of hard working Amer- 
icans at risk. This is an economic crisis and 
the time for Congress to act is now. 

On September 29th, the House failed to 
pass the economic rescue package. | voted 
for that bill and | have no regrets. As a result 
of the failure of that bill to pass, the stock mar- 
ket went into an immediate free-fall resulting in 
a $1.2 trillion loss of value. That translated 
into seniors losing their retirement, workers 
losing their jobs, and confidence being lost in 
the American economic system which exacer- 
bates the downward economic spiral. 

What Congress is once again attempting to 
do today is pass an emergency package that 
will provide $700 billion to the Treasury De- 
partment to buy mortgage-backed securities, 
sometimes referred to as “toxic paper,” that is 
strangling the credit market for companies, 
small business, and families. This credit crisis 
is real and we are seeing it manifest itself in 
the inability of consumers with good credit to 
get auto loans, banks refusing to lend to 
banks, and municipalities unable to access fi- 
nancing for needed projects like roads, hos- 
pitals and water treatment plants. The entire 
credit system is frozen and it will require ac- 
tion by Congress to salvage our economy 
after years excess, abuse, and corruption by 
Wall Street. 

The American people, seeing this rescue 
package with a $700 billion price tag, should 
be angry. | am angry. My office has received 
thousands of calls from constituents who are 
furious, but anger should not be an excuse for 
inaction. Many of these calls, even the major- 
ity, have warned me of the evils of what they 
call a “socialist intervention.” Many advocated 
that a better solution would be to keep govern- 
ment out of the crisis and let the market solve 
its own problem even if the outcome is a com- 
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plete economic meltdown. In my estimation, 
such an argument is both irrational and irre- 
sponsible. 

The bill before the House today is a critical 
first step towards stabilizing the economy and 
preventing financial disaster for millions small 
businesses, families and seniors. | support this 
rescue package because Democrats, Repub- 
licans, and the Secretary of the Treasury, 
along with the Chairman of the Federal Re- 
serve, came together and worked tirelessly, 
putting politics aside, and put the people’s 
needs first in addressing this serious crisis. 

This bill provides $700 billion to buy mort- 
gage-backed securities. These are assets with 
value bundled with distressed assets that will 
be purchased by the government so they can 
be taken off the books of financial institutions, 
restoring confidence and trust in the institu- 
tions, and allowing for liquidity to return to the 
credit market. This is not an ideal solution, but 
it is not a giveaway either. This $700 billion is 
a Federal investment that will buy assets that 
possess value and many experts say tax- 
payers could break even or earn a profit in the 
end. In the meantime serious oversight, ac- 
countability, and government regulations have 
been added to protect the taxpayer. There is 
strong language to help homeowners in finan- 
cial distress to prevent home foreclosure 
which again makes this bill very important and 
relevant to American families in trouble. Also, 
| am very pleased that prohibitions on golden 
parachutes for executives from companies 
benefiting from this legislation have been put 
in place. 

Finally, this legislation is not the end of 
Congress’s efforts to address the causes of 
this crisis, only the beginning. Next week | will 
participate in Oversight and Government Re- 
form Committee hearings to explore the root 
causes of this economic disaster. Where there 
is identifiable malfeasance recommendations 
for criminal investigation and prosecution 
should be made to the Justice Department. 
Wall Street’s high flyers whose excesses and 
corruption violated the law must be held ac- 
countable. 

While this package is not perfect, it is 
Congress’s best effort to address this eco- 
nomic crisis. A new provision in this bill that | 
support is a temporary increase for insured 
deposits under the Federal Deposit Insurance 
Corporation from $100,000 to $250,000. This 
increase in deposit insurance is intended to 
allow for additional liquidity in lending and re- 
store confidence for depositors that their 
money is safe. 

There are other aspects of this bill that were 
added by the U.S. Senate which | strongly ob- 
ject to because they are giveaways to special 
interests. Tax breaks for special interests like 
NASCAR, the rum industry, and the manufac- 
turers of children’s arrows is an egregious 
abuse of the legislative process to pass out fa- 
vors. These giveaways result in a $107 billion 
reduction in revenues to the Federal Govern- 
ment meaning more deficit spending. 

My preference would have been to strip 
these provisions from the bill. These pork bar- 
rel provisions, if absolutely necessary, should 
have been offset and paid for to eliminate def- 
icit spending. The Senate’s irresponsible inclu- 
sion of these earmark tax giveaways is an ex- 
ample of how the other body is out of touch 
with the needs of ordinary Americans. 
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This week, concluding with today’s vote, the 
Congress—Democrats and Republicans—will 
take action not seen since the Great Depres- 
sion to intervene to restore confidence in the 
markets. If successful the result will be to 
avoid dramatic and damaging pain for Amer- 
ica’s families of every income level and geo- 
graphic location. Doing nothing to address this 
emergency situation would be a decision to 
condemn the U.S. economy and the American 
people to years of stagnation and hard times. 

Following the passage of this bill and its 
signing into law, there must commence a new 
era of government responsibility, oversight, ac- 
countability, and, when necessary, regulation 
of the financial markets. The Reagan era of 
deregulation for markets and labeling govern- 
ment as the problem is over. We have seen 
how this philosophy has mutated into the gro- 
tesque excesses of Wall Street’s elite and 
their massive concentration of wealth. It has 
infected our economy with a financial patho- 
gen that is now destroying small businesses 
as well as the lives of families and the com- 
munities they live in. 

The next Congress—the 111th Congress— 
will have a duty to institute unprecedented and 
tireless oversight of not only this rescue effort, 
but all the excess in the market place, from 
Wall Street to the pharmaceutical industry, 
and beyond. The Bush administration’s abdi- 
cation of its duty to regulate and its endless 
campaigns of misinformation on innumerable 
issues has eroded the trust American’s once 
had in their Federal leaders. From the false- 
hoods that led this Nation to war in Iraq to the 
current corruption scandal in the Justice De- 
partment, this White House has destroyed the 
American people’s confidence in government. 
This administration’s failure to regulate Wall 
Street and protect taxpayers is just another 
example of misplaced priorities and a costly 
lack of leadership. 

My vote for H.R. 1424 is a vote to protect 
the jobs, pensions, college accounts, and the 
savings of millions of hard working Americans. 
This important step must be followed with a 
new commitment to accountability and govern- 
ment oversight. | will be working to make sure 
this rescue package not only helps restore our 
economy, but returns every dollar we invest 
back to taxpayers. 

The SPEAKER pro tempore. All time 
for debate has expired. 

Pursuant to House Resolution 1525, 
the previous question is ordered. 

The question is on the motion by the 
gentleman from Massachusetts (Mr. 
FRANK). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FRANK of Massachusetts. 
Madam Speaker, on that I demand the 
yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, this 15- 
minute vote on the motion to concur 
will be followed by a 5-minute vote on 
suspending the rules and passing S. 
3197. 

The vote was taken by electronic de- 
vice, and there were—yeas 263, nays 
171, as follows: 
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Abercrombie 
Ackerman 
Alexander 
Allen 
Andrews 
Arcuri 
Baca 
Bachus 
Baird 
Baldwin 
Barrett (SC) 
Bean 
Berkley 
Berman 
Berry 
Biggert 
Bishop (GA) 
Bishop (NY) 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd (FL) 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Brown (SC) 
Brown, Corrine 
Buchanan 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capps 
Capuano 
Cardoza 
Carnahan 
Carson 
Castle 
Clarke 
Cleaver 
Clyburn 
Coble 
Cohen 

Cole (OK) 
Conaway 
Cooper 
Costa 
Cramer 
Crenshaw 
Crowley 
Cubin 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Tom 
DeGette 
DeLauro 
Dent 

Dicks 
Dingell 
Donnelly 
Doyle 
Dreier 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
Eshoo 
Etheridge 
Everett 
Fallin 

Farr 
Fattah 
Ferguson 
Fossella 
Foster 


[Roll No. 681] 


YEAS—263 


Frank (MA) 
Frelinghuysen 
Gerlach 
Giffords 
Gilchrest 
Gonzalez 
Gordon 
Granger 
Green, Al 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herger 
Higgins 
Hinojosa 
Hirono 
Hobson 
Hoekstra 
Hol 
Honda 
Hooley 
Hoyer 
Inglis (SC) 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson, E. B. 
Kanjorski 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (NY) 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Loebsack 
Lofgren, Zoe 
Lowey 
Lungren, Daniel 
E. 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McCrery 
McGovern 
McHugh 
McKeon 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Myrick 
Nadler 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
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Pallone 
Pascrell 
Pastor 
Pelosi 
Perlmutter 
Peterson (PA) 
Pickering 
Pomeroy 
Porter 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Reyes 
Reynolds 
Richardson 
Rogers (AL) 
Rogers (KY) 
Ros-Lehtinen 
Ross 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Sarbanes 
Saxton 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Sessions 
Sestak 
Shadegg 
Shays 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Sullivan 
Sutton 
Tancredo 
Tanner 
Tauscher 
Terry 
Thompson (CA) 
Thornberry 
Tiberi 
Tierney 
Towns 
Tsongas 
Upton 
Van Hollen 
Velazquez 
Walden (OR) 
Walsh (NY) 
Wamp 
Wasserman 
Schultz 
Waters 
Watson 
Wat 
Waxman 
Weiner 
Welch (VT) 
Weldon (FL) 
Weller 
Wexler 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wol 
Woolsey 
Wu 
Yarmuth 


NAYS—171 

Aderholt Gohmert Moran (KS) 
Akin Goode Murphy, Tim 
Altmire Goodlatte Musgrave 
Bachmann Graves Napolitano 
Barrow Green, Gene Neugebauer 
Bartlett (MD) Grijalva Nunes 
Barton (TX) Hall (TX) Paul 
Becerra Hastings (WA) Payne 
Bilbray Hayes Pearce 
Bilirakis Heller Pence 
Bishop (UT) Hensarling Peterson (MN) 
Blackburn Herseth Sandlin Petri 
Blumenauer Hill Pitts 
Boyda (KS) Hinchey Platts 
Broun (GA) Hodes Poe 
Brown-Waite, Holden Price (GA) 

Ginny Hulshof Rehberg 
Burgess Hunter Reichert 
Burton (IN) Inslee Renzi 
Butterfield Issa Rodriguez 
Buyer Jefferson Rogers (MI) 
Capito Johnson (GA) Rohrabacher 
Carney Johnson (IL) Roskam 
Carter Johnson, Sam Rothman 
Castor Jones (NC) Roybal-Allard 
Cazayoux Jordan Royce 
Chabot Kagen Salazar 
Chandler Kaptur Sali 
Childers Keller Sánchez, Linda 
Clay King (IA) T. 
Conyers Kingston Sanchez, Loretta 
Costello Kucinich Scalise 
Courtney Lamborn Scott (VA) 
Culberson Lampson Sensenbrenner 
Davis (KY) Latham Serrano 
Davis, David LaTourette Shea-Porter 
Davis, Lincoln Latta Sherman 
Deal (GA) Linder Shimkus 
DeFazio Lipinski Shuler 
Delahunt LoBiondo Smith (NE) 
Diaz-Balart, L. Lucas Smith (NJ) 
Diaz-Balart, M. Lynch Stark 
Doggett Mack Stearns 
Doolittle Manzullo Stupak 
Drake Marchant Taylor 
Duncan Matheson Thompson (MS) 
English (PA) McCarthy (CA) Tiahrt 
Feeney McCaul (TX) Turner 
Filner McCotter Udall (CO) 
Flake McDermott Udall (NM) 
Forbes McHenry Visclosky 
Fortenberry McIntyre Walberg 
Foxx McMorris Walz (MN) 
Franks (AZ) Rodgers Westmoreland 
Gallegly Mica Whitfield (KY) 
Garrett (NJ) Michaud Wittman (VA) 
Gillibrand Miller (FL) Young (AK) 
Gingrey Miller (MI) Young (FL) 
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So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 


MESSAGE FROM THE SENATE 


A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate has passed without 
amendment bills of the House of the 
following titles: 

H.R. 4010. An act to designate the facility 
of the United States Postal Service located 
at 100 West Percy Street in Indianola, Mis- 
sissippi, as the ‘‘Minnie Cox Post Office 
Building”. 

H.R. 4131. An act to designate a portion of 
California State Route 91 located in Los An- 
geles County, California, as the “Juanita 
Millender-McDonald Highway”. 

H.R. 6197. An act to designate the facility 
of the United States Postal Service located 
at 7095 Highway 57 in Counce, Tennessee, as 
the ‘‘Pickwick Post Office Building”. 

H.R. 6558. An act to designate the facility 
of the United States Postal Service located 
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at 1750 Lundy Avenue in San Jose, Cali- 
fornia, as the “Gordon N. Chan Post Office 
Building”. 

H.R. 6834. An act to designate the facility 
of the United States Postal Service located 
at 4 South Main Street in Wallingford, Con- 
necticut, as the ‘‘CWO Richard R. Lee Post 
Office Building”. 

H.R. 6902. An act to designate the facility 
of the United States Postal Service located 
at 513 6th Avenue in Dayton, Kentucky, as 
the “Staff Sergeant Nicholas Ray Carnes 
Post Office”. 

H.R. 6982. An act to designate the facility 
of the United States Postal Service located 
in 210 South Ellsworth Avenue in San Mateo, 
California as the “Leo J. Ryan Post Office 
Building”. 

The message also announced that the 
Senate has agreed to without amend- 
ment a House Joint Resolution and 
House Concurrent Resolutions of the 
following titles: 

H. J. Res. 100. Joint resolution appointing 
the day for the convening of the first session 
of the One Hundred Eleventh Congress and 
establishing the date for the counting of the 
electoral votes for President and Vice Presi- 
dent cast by the electors in December 2008. 

H. Con. Res. 378. Concurrent resolution ex- 
pressing support for designation of Sep- 
tember 6, 2008, as Louisa Swain Day. 

H. Con. Res. 426. Concurrent resolution rec- 
ognizing the 10th anniversary of the estab- 
lishment of the Minority AIDS Initiative. 


The message also announced that the 
Senate has passed bills of the following 
titles in which the concurrence of the 
House is requested. 

S. 2579. An act to require the Secretary of 
the Treasury to mint coins in recognition 
and celebration of the establishment of the 
United States Army in 1775, to honor the 
American soldier of both today and yester- 
day, in wartime and in peace, and to com- 
memorate the traditions, history, and herit- 
age of the United States Army and its role in 
American society, from the Colonial period 
to today. 

S. 3521. An act to designate the facility of 
the Unites States Postal Service located at 
95 Dogwood Street in Cary, Mississippi, as 
the “Spencer Byrd Powers, Jr. Post Office”. 

S. 3625. An act to designate the facility of 
the United States Postal Service located at 
245 North Main Street in New York City, 
New York, as the “Kenneth Peter Zebrowski 
Post Office Building”. 


The message also announced that 
pursuant to Public Law 96-114, as 
amended, the Chair, on behalf of the 
Majority Leader, appoints the fol- 
lowing individual to the Congressional 
Award Board: 

Kathryn Weeden of Washington, D.C. 


— 


NATIONAL GUARD AND RESERV- 
ISTS DEBT RELIEF ACT OF 2008 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and pass the 
Senate bill, S. 3197, on which the yeas 
and nays were ordered. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. 
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CONYERS) that the House suspend the 
rules and pass the Senate bill, S.3197. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 411, nays 0, 
not voting 22, as follows: 

[Roll No. 682] 


YEAS—411 

Abercrombie Cramer Hoekstra 
Ackerman Crenshaw Holden 
Aderholt Crowley Holt 
Akin Cuellar Honda 
Alexander Culberson Hooley 
Allen Cummings Hoyer 
Altmire Davis (AL) Hulshof 
Andrews Davis (CA) Hunter 
Arcuri Davis (IL) Inglis (SC) 
Baca Davis (KY) Inslee 
Bachmann Davis, David Israel 
Bachus Davis, Lincoln Issa 
Baird Davis, Tom Jackson (IL) 
Baldwin Deal (GA) Jackson-Lee 
Barrett (SC) DeFazio (TX) 
Barrow DeGette Jefferson 
Bartlett (MD) Delahunt Johnson (GA) 
Barton (TX) DeLauro Johnson (IL) 
Bean Dent Johnson, E. B. 
Becerra Diaz-Balart, L. Johnson, Sam 
Berkley Diaz-Balart, M. Jones (NC) 
Berman Dicks Jordan 
Berry Dingell Kagen 
Biggert Doggett Kanjorski 
Bilirakis Donnelly Kaptur 
Bishop (GA) Doolittle Keller 
Bishop (NY) Doyle Kennedy 
Bishop (UT) Drake Kildee 
Blackburn Dreier Kilpatrick 
Blumenauer Duncan Kind 
Blunt Edwards (MD) King (IA) 
Boehner Edwards (TX) King (NY) 
Bonner Ehlers Kirk 
Bono Mack Ellison Klein (FL) 
Boozman Ellsworth Kline (MN) 
Boren Emanuel Knollenberg 
Boswell Emerson Kucinich 
Boucher Engel Kuhl (NY) 
Boustany English (PA) Lamborn 
Boyd (FL) Eshoo Lampson 
Boyda (KS) Etheridge Langevin 
Brady (PA) Fallin Larsen (WA) 
Brady (TX) Farr Larson (CT) 
Braley (IA) Fattah Latham 
Broun (GA) Feeney LaTourette 
Brown (SC) Ferguson Latta 
Brown, Corrine Filner Lee 
Brown-Waite, Flake Levin 

Ginny Forbes Lewis (CA) 
Buchanan Fortenberry Lewis (GA) 
Burgess Fossella Lewis (KY) 
Burton (IN) Foster Linder 
Butterfield Foxx Lipinski 
Buyer Frank (MA) LoBiondo 
Calvert Franks (AZ) Loebsack 
Camp (MI) Frelinghuysen Lofgren, Zoe 
Campbell (CA) Garrett (NJ) Lowey 
Cannon Gerlach Lucas 
Cantor Giffords Lungren, Daniel 
Capito Gillibrand E. 
Capps Gonzalez Lynch 
Capuano Goode Mack 
Cardoza Goodlatte Mahoney (FL) 
Carnahan Gordon Maloney (NY) 
Carney Granger Manzullo 
Carson Graves Markey 
Castle Green, Al Marshall 
Castor Green, Gene Matheson 
Cazayoux Grijalva Matsui 
Chabot Gutierrez McCarthy (CA) 
Chandler Hall (NY) McCarthy (NY) 
Childers Hall (TX) McCaul (TX) 
Clarke Hare McCollum (MN) 
Clay Hastings (WA) McCotter 
Cleaver Hayes McDermott 
Clyburn Heller McGovern 
Coble Hensarling McHenry 
Cohen Herger McHugh 
Cole (OK) Herseth Sandlin McIntyre 
Conaway Higgins McKeon 
Conyers Hill McMorris 
Cooper Hinchey Rodgers 
Costa Hinojosa McNerney 
Costello Hirono McNulty 
Courtney Hodes Meek (FL) 
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Meeks (NY) Rehberg Souder 
Melancon Reichert Space 
Mica Renzi Speier 
Michaud Reyes Spratt 
Miller (FL) Reynolds Stearns 
Miller (MI) Richardson Stupak 
Miller (NC) Rodriguez Sullivan 
Miller, Gary Rogers (AL) Tancredo 
Mitchell Rogers (KY) Tanner 
Mollohan Rogers (MI) Tauscher 
Moore (KS) Rohrabacher Taylor 
Moore (WI) Ros-Lehtinen Terry 
Moran (KS) Roskam Thompson (CA) 
Moran (VA) Ross Thompson (MS) 
Murphy (CT) Rothman Thornberry 
Murphy, Patrick Roybal-Allard Tiahrt 
Murphy, Tim Royce Tiberi 
Murtha Ruppersberger Tierney 
Musgrave Rush Towns 
Myrick Ryan (OH) Tsongas 
Nadler Ryan (WI) Turner 
Napolitano Salazar Udall (CO) 
Neal (MA) Sali Udall (NM) 
Neugebauer Sanchez, Linda Upton 
Nunes T; Van Hollen 
Oberstar Sarbanes Velázquez 
Obey Saxton Visclosky 
Olver Scalise Walberg 
Ortiz Schakowsky Walden (OR) 
Pallone Schiff Walsh (NY) 
Pascrell Schmidt Walz (MN) 
Pastor Schwartz Wasserman 
Paul Scott (GA) Schultz 
Payne Scott (VA) Waters 
Pearce Sensenbrenner Watson 
Pence Serrano Watt 
Perlmutter Sessions Waxman 
Peterson (MN) Sestak Weiner 
Peterson (PA) Shadegg Welch (VT) 
Petri Shays Weldon (FL) 
Pitts Shea-Porter Weller 
Platts Sherman Westmoreland 
Poe Shimkus Wexler 
Pomeroy Shuler Whitfield (KY) 
Porter Shuster Wilson (NM) 
Price (GA) Simpson Wilson (OH) 
Price (NC) Skelton Wilson (SC) 
Pryce (OH) Slaughter Wittman (VA) 
Putnam Smith (NE) Wolf 
Radanovich Smith (NJ) Woolsey 
Rahall Smith (TX) Wu 
Ramstad Smith (WA) Yarmuth 
Rangel Snyder Young (AK) 
Regula Solis Young (FL) 
NOT VOTING—22 
Bilbray Harman Pickering 
Carter Hastings (FL) Sanchez, Loretta 
Cubin Hobson Sires 
Everett Kingston Stark 
Gallegly LaHood Sutton 
Gilchrest Marchant Wamp 
Gingrey McCrery 
Gohmert Miller, George 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing on this vote. 
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So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
Senate bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


— 


STEPHANIE TUBBS JONES ORGAN 
TRANSPLANT AUTHORIZATION 
ACT OF 2008 


Ms. DEGETTE. Madam Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (H.R. 6469) 
to amend the Public Health Service 
Act to authorize increased Federal 
funding for the Organ Procurement and 
Transplantation Network, with a Sen- 
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ate amendment thereto, and ask for its 
immediate consideration in the House. 
The Clerk read the title of the bill. 
MOTION OFFERED BY MS. DEGETTE 
Ms. DEGETTE. Madam Speaker, I 
have a motion at the desk. 
The Clerk read as follows: 


Ms. DeGette moves that the House concur 
in the Senate amendment to H.R. 6469. 

The text of the Senate amendment is 
as follows: 


Strike all after the enacting clause and in- 
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Stephanie 
Tubbs Jones Organ Transplant Authorization 
Act of 2008”. 

SEC. 2. INCREASED FUNDING FOR THE ORGAN 
PROCUREMENT AND TRANSPLAN- 
TATION NETWORK. 

Section 372(a) of the Public Health Service Act 
(42 U.S.C. 274(a)) is amended by striking 
“82,000,000” and inserting ‘‘$7,000,000’’. 

SEC. 3. REPORT. 

(a) IN GENERAL.—The Secretary of Health and 
Human Services shall request that the Executive 
Director of the Organ Procurement and Trans- 
plantation Network submit to Congress, not 
later than 1 year after the date of enactment of 
this Act, a report that shall include— 

(1) the identity of transplant programs that 
have become inactive or have closed since the 
heart allocation policy change of 2006; 

(2) the distance to the next closest operational 
heart transplant center from such inactivated or 
closed programs and an evaluation of whether 
or not access to care has been reduced to the 
population previously serviced by such inactive 
or closed program; 

(3) the number of patients with rural zip codes 
that received transplants after the heart alloca- 
tion policy change of 2006 as compared with the 
number of such patients that received such 
transplants prior to such heart allocation policy 
change; 

(4) a comparison of the number of transplants 
performed, the mortality rate for individuals on 
the transplant waiting lists, and the post-trans- 
plant survival rate nationally and by region 
prior to and after the heart allocation policy 
change of 2006; and 

(5) specifically with respect to allosensitized 
patients, a comparison of the number of heart 
transplants performed, the mortality rate for in- 
dividuals on the heart transplant waiting lists, 
and the post heart transplant survival rate na- 
tionally and by region prior to and after the 
heart allocation policy change of 2006. 

(b) LIMITATION ON FUNDING.—The increase 
provided for in the amendment made by section 
2 shall not apply with respect to contracts en- 
tered into under section 372(a) of the Public 
Health Service Act (42 U.S.C. 274(a)) after the 
date that is 1 year after the date of enactment 
of this Act if the Executive Director of the 
Organ Procurement and Transplantation Net- 
work fails to submit the report under subsection 
(a). 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 
GENERAL LEAVE 


Ms. DEGETTE. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days to re- 
vise and extend their remarks and in- 
clude extraneous material on the bill 
just passed by the House. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Colorado? 

There was no objection. 


EE 
CHILD SAFE VIEWING ACT OF 2007 


Ms. DEGETTE. Madam Speaker, I 
ask unanimous consent that the Com- 
mittee on Energy and Commerce be 
discharged from further consideration 
of the Senate bill (S. 602) to develop the 
next generation of parental control 
technology, and ask for its immediate 
consideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Colorado? 

There was no objection. 

The text of the Senate bill is as fol- 
lows: 

S. 602 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Child Safe 
Viewing Act of 2007”. 

SEC. 2. FINDINGS. 

Congress finds the following: 

(1) Video programming has a direct impact 
on a child’s perception of safe and reasonable 
behavior. 

(2) Children may imitate actions they wit- 
ness on video programming, including lan- 
guage, drug use, and sexual conduct. 

(3) Studies suggest that the strong appeal 
of video programming erodes the ability of 
parents to develop responsible attitudes and 
behavior in their children. 

(4) The average American child watches 4 
hours of television each day. 

(5) 99.9 percent of all consumer complaints 
logged by the Federal Communications Com- 
mission in the first quarter of 2006 regarding 
radio and television broadcasting were be- 
cause of obscenity, indecency, and profanity. 

(6) There is a compelling government in- 
terest in empowering parents to limit their 
children’s exposure to harmful television 
content. 

(7) Section 1 of the Communications Act of 
1934 requires the Federal Communications 
Commission to promote the safety of life and 
property through the use of wire and radio 
communications. 

(8) In the Telecommunications Act of 1996, 
Congress authorized Parental Choice in Tele- 
vision Programming and the V-Chip. Con- 
gress further directed action on alternative 
blocking technology as new video technology 
advanced. 

SEC. 3. EXAMINATION OF ADVANCED BLOCKING 
TECHNOLOGIES AND EXISTING PA- 
RENTAL EMPOWERMENT TOOLS. 

(a) INQUIRY REQUIRED.—Not later than 90 
days after the date of enactment of this Act, 
the Federal Communications Commission 
shall initiate a notice of inquiry to consider 
measures to examine— 

(1) the existence and availability of ad- 
vanced blocking technologies that are com- 
patible with various communications devices 
or platforms; 

(2) methods of encouraging the develop- 
ment, deployment, and use of such tech- 
nology by parents that do not affect the 
packaging or pricing of a content provider’s 
offering; and 
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(3) the existence, availability, and use of 
parental empowerment tools and initiatives 
already in the market. 

(b) CONTENT OF PROCEEDING.—In con- 
ducting the inquiry required under sub- 
section (a), the Commission shall consider 
advanced blocking technologies that— 

(1) may be appropriate across a wide vari- 
ety of distribution platforms, including 
wired, wireless, and Internet platforms; 

(2) may be appropriate across a wide vari- 
ety of devices capable of transmitting or re- 
ceiving video or audio programming, includ- 
ing television sets, DVD players, VCRs, cable 
set top boxes, satellite receivers, and wire- 
less devices; 

(3) can filter language based upon informa- 
tion in closed captioning; 

(4) operate independently of ratings pre-as- 
signed by the creator of such video or audio 
programming; and 

(5) may be effective in enhancing the abil- 
ity of a parent to protect his or her child 
from indecent or objectionable program- 
ming, as determined by such parent. 

(c) REPORTING.—Not later than 270 days 
after the enactment of this Act, the Commis- 
sion shall issue a report to Congress detail- 
ing any findings resulting from the inquiry 
required under subsection (a). 

(d) DEFINITION.—In this section, the term 
“advanced blocking technologies” means 
technologies that can improve or enhance 
the ability of a parent to protect his or her 
child from any indecent or objectionable 
video or audio programming, as determined 
by such parent, that is transmitted through 
the use of wire, wireless, or radio commu- 
nication. 


AMENDMENT OFFERED BY MS. DEGETTE 

Ms. DEGETTE. Madam Speaker, I 
have an amendment at the desk. 

The Clerk read as follows: 

Amendment offered by Ms. DEGETTE: 

Strike section 2. 

Redesignate section 3 as section 2. 

The amendment was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


EE 
GENERAL LEAVE 


Ms. DEGETTE. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days to re- 
vise and extend their remarks and in- 
clude extraneous material on the bill 
just passed by the House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Colorado? 

There was no objection. 


Ee 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 

HOUSE OF REPRESENTATIVES, 
OFFICE OF THE CLERK, 
Washington, DC, October 2, 2008. 
Hon. NANCY PELOSI, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MADAM SPEAKER: Pursuant to the 

permission granted in Clause 2(h) of rule II of 


October 3, 2008 


the Rules of the U.S. House of Representa- 
tives, I have the honor to transmit a sealed 
envelope received from the White House on 
October 2, 2008, at 3:30 p.m. and said to con- 
tain a message from the President whereby 
he transmits a report on the continued pro- 
duction of the naval petroleum reserves be- 
yond April 5, 2009. 
With best wishes, I am 
Sincerely, 
LORRAINE C. MILLER, 
Clerk of the House. 


— 


CONTINUED PRODUCTION OF THE 
NAVAL PETROLEUM RESERVES 
BEYOND APRIL 5, 2000—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 110- 
149) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Armed Services and ordered to be 
printed: 

To the Congress of the United States: 

Consistent with section 7422(c)(2) of 
title 10, United States Code, I am in- 
forming you of my decision to extend 
the period of production of the Naval 
Petroleum Reserves for a period of 3 
years from April 5, 2009, the expiration 
date of the currently authorized period 
of production. 

Attached is a copy of the report in- 
vestigating continued production of 
the Reserves, consistent with section 
7422(c)(2)(B) of title 10. In light of the 
findings contained in the report, I cer- 
tify that continued production from 
the Naval Petroleum Reserves is in the 
national interest. 

GEORGE W. BUSH. 
THE WHITE HOUSE, October 2, 2008. 


AUTHORIZING THE SPEAKER TO 
ENTERTAIN MOTIONS TO SUS- 
PEND THE RULES ON TODAY 


Mr. RANGEL. Madam Speaker, I ask 
unanimous consent that it be in order 
today for the Speaker to entertain mo- 
tions to suspend the rules relating to 
H.R. 6867. 

The SPEAKER pro tempore (Ms. 
DEGETTE). Is there objection to the re- 
quest of the gentleman from New 
York? 

There was no objection. 


— 


UNEMPLOYMENT COMPENSATION 
EXTENSION ACT OF 2008 


Mr. RANGEL. Madam Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 6867) to provide for additional 
emergency unemployment compensa- 
tion, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6867 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


October 3, 2008 


SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Unemploy- 
ment Compensation Extension Act of 2008”. 


SEC. 2. ADDITIONAL FIRST-TIER BENEFITS. 


Section 4002(b)(1) of the Supplemental Ap- 
propriations Act, 2008 (26 U.S.C. 3304 note) is 
amended— 

(1) in subparagraph (A), by striking “50” 
and inserting “80”; and 

(2) in subparagraph (B), by striking “13” 
and inserting “20”. 


SEC. 3. SECOND-TIER BENEFITS. 


Section 4002 of the Supplemental Appro- 
priations Act, 2008 (26 U.S.C. 3304 note) is 
amended by adding at the end the following: 


“(c) SPECIAL RULE.— 

“(1) IN GENERAL.—If, at the time that the 
amount established in an individual’s ac- 
count under subsection (b)(1) is exhausted or 
at any time thereafter, such individual’s 
State is in an extended benefit period (as de- 
termined under paragraph (2)), such account 
shall be augmented by an amount equal to 
the lesser of— 

““(A) 50 percent of the total amount of reg- 
ular compensation (including dependents’ al- 
lowances) payable to the individual during 
the individual’s benefit year under the State 
law, or 

“(B) 13 times the individual’s average 
weekly benefit amount (as determined under 
subsection (b)(2)) for the benefit year. 

“(2) EXTENDED BENEFIT PERIOD.—For pur- 
poses of paragraph (1), a State shall be con- 
sidered to be in an extended benefit period, 
as of any given time, if— 

““(A) such a period is then in effect for such 
State under the Federal-State Extended Un- 
employment Compensation Act of 1970; 

““(B) such a period would then be in effect 
for such State under such Act if section 
203(d) of such Act— 

“(G) were applied by substituting ‘4’ for ‘5’ 
each place it appears; and 

“Gi) did not include the requirement under 
paragraph (1)(A) thereof; or 

“(C) such a period would then be in effect 
for such State under such Act if— 

“(i) section 203(f) of such Act were applied 
to such State (regardless of whether the 
State by law had provided for such applica- 
tion); and 

““(i) such section 203(f)— 

“(D were applied by substituting ‘6.0’ for 
‘6.5’ in paragraph (1)(A)(i) thereof; and 

‘(ID) did not include the requirement under 
paragraph (1)(A)(ii) thereof. 

““(3) LIMITATION.—The account of an indi- 
vidual may be augmented not more than 
once under this subsection.”. 


SEC. 4. PHASEOUT PROVISIONS. 


Section 4007(b) of the Supplemental Appro- 
priations Act, 2008 (26 U.S.C. 3304 note) is 
amended— 

(1) in paragraph (1), by striking “paragraph 
(2),”” and inserting ‘‘paragraphs (2) and (3),”; 
and 

(2) by striking paragraph (2) and inserting 
the following: 

“(2) NO AUGMENTATION AFTER MARCH 31, 
2009. —If the amount established in an individ- 
ual’s account under subsection (b)(1) is ex- 
hausted after March 31, 2009, then section 
4002(c) shall not apply and such account shall 
not be augmented under such section, re- 
gardless of whether such individual’s State is 
in an extended benefit period (as determined 
under paragraph (2) of such section). 

““(3) TERMINATION.—No compensation under 
this title shall be payable for any week be- 
ginning after August 27, 2009.’’. 
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SEC. 5. TEMPORARY FEDERAL MATCHING FOR 


THE FIRST WEEK OF EXTENDED 
BENEFITS FOR STATES WITH NO 
WAITING WEEK. 


With respect to weeks of unemployment 
beginning after the date of the enactment of 
this Act and ending on or before December 8, 
2009, subparagraph (B) of section 204(a)(2) of 
the Federal-State Extended Unemployment 
Compensation Act of 1970 (26 U.S.C. 3304 
note) shall not apply. 

SEC. 6. EFFECTIVE DATE. 

(a) IN GENERAL.—The amendments made by 
sections 2, 3, and 4 shall apply as if included 
in the enactment of the Supplemental Ap- 
propriations Act, 2008, subject to subsection 
b). 
$ ie ADDITIONAL BENEFITS.—In applying the 
amendments made by sections 2 and 3, any 
additional emergency unemployment com- 
pensation made payable by such amend- 
ments (which would not otherwise have been 
payable if such amendments had not been en- 
acted) shall be payable only with respect to 
any week of unemployment beginning on or 
after the date of the enactment of this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. RANGEL) and the gen- 
tleman from Illinois (Mr. WELLER) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New York. 

Mr. RANGEL. I yield myself such 
time as I may consume. 

Madam Speaker, this might be anti- 
climatic. The House, for weeks, and in- 
deed days, in the past hours, have at- 
tempted to save the free world from a 
fiscal disaster. We have bailed out the 
banks and those who held mortgages. 
At the same time, we provided for en- 
ergy extensions, we provided tax 
breaks for those people that tax provi- 
sions have expired. We provided for 
hurricane relief, for mental health. So 
over $1 trillion is out there for this 
House to ease the pain of millions of 
Americans. 

While we were dealing with these gi- 
gantic powers, we overlooked the fact 
that over the last 12 months the num- 
ber of unemployed workers has jumped 
by over 2 million, leaving 10 million 
Americans struggling for work. These 
are not ordinary Americans. These are 
hardworking people that raise their 
family with some degree of dignity 
that have lost their jobs through no 
fault of their own. 

So the falling sky as relates to the 
fiscal situation we find today, so many 
forget that these people do not have 
the resources to put food on the table; 
to pay their rent and mortgages; to 
keep their kids in school; to meet their 
medical expenses, or even to pay for 
the increased price of gasoline. 

One member of the committee and of 
this Congress, Dr. MCDERMOTT, has 
never let us forget, no matter how big 
the problem we are trying to do, in 
terms of looking for alternatives to 
fossil fuels, he has dedicated his life to 
make certain that these faceless people 
who have lost their jobs, that America 
and this Congress attempt to provide 
some compensation. 
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We can’t return their dignity. In 
many cases, we can’t return their 
homes. But we can help. 

I ask unanimous consent that I be al- 
lowed to yield the remainder of my 
time to Dr. Congressman MCDERMOTT 
to see fit how he yields the remainder 
of time assigned to us for this purpose. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. WELLER of Illinois. Madam 
Speaker, I yield myself such time as I 
may consume. 

I rise in support of this important 
legislation in order to provide addi- 
tional needed assistance to the long- 
term unemployed. As my colleagues on 
both sides of the aisle will note today, 
this is an issue that truly matters to 
millions of Americans, and it’s impor- 
tant that we pass this legislation today 
as our last act before we leave for the 
election campaign. 

As data released just this morning 
shows, that need is rising. While the 
unemployment rate remains steady at 
6.1 percent, the number of unemployed 
grew once again to a total of 9.5 mil- 
lion Americans. In the past year, 2.2 
million Americans have been added to 
the ranks of the unemployed. Even 
more importantly, for purposes of this 
legislation before us today, the number 
of long-term unemployed, those who 
have been out of work for more than 6 
months and who are in need of ex- 
tended benefits, increased by 167,000, to 
over 2 million. 

In my home State of Illinois, the 
numbers are, if anything, even worse. 
The current unemployment rate is 7.3 
percent, and nearly half a million of 
my fellow Illinois citizens are out of 
work. 

The people who would benefit most 
by this legislation are long-term unem- 
ployed people who want to work and 
are searching for a job, but not able to 
find one. Today’s rising level of unem- 
ployment goes a long way to explaining 
why it is so hard for them to find a new 
job and why this additional assistance 
is needed today. 

This legislation focuses the most ad- 
ditional benefits on workers and States 
where the unemployment rate is high- 
est and where jobs are hardest to find. 
That sort of targeting is something Re- 
publicans have been calling for all this 
year. 

Madam Speaker, I expect that pas- 
sage today of this current extended 
benefits program will be bipartisan, 
just as we acted in a bipartisan way in 
June to create this temporary extended 
benefits program. Like the similar pro- 
gram we created after the 2001 reces- 
sion and the 9/11 attacks, this program 
helps those who are out of work the 
longest, at a time when jobs are in- 
creasingly hard to find. 

My colleagues should know this pro- 
gram continues the requirement that 
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those benefiting from extended unem- 
ployment benefits had to have worked 
at least 20 weeks. This requirement has 
been in Federal law since 1981. That is 
why Americans were rightly concerned 
about proposals to eliminate that work 
requirement and allow 39 weeks or, 
under the legislation before us today, 
as many as 59 weeks of total unemploy- 
ment benefits to be paid to those who 
have previously only worked for a few 
weeks. 
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The program we are expanding today 
and passing today maintains this com- 
monsense “20 weeks of work” rule, 
which ensures balance between work 
and taxes paid in and benefits paid out. 

Madam Speaker, I wish this legisla- 
tion were not necessary, but today it 
is. The economic concerns affecting the 
stock and credit markets that we all 
see have real effects on real people 
with real jobs. This legislation says we 
will provide additional assistance to 
those who have been hurt the most and 
have been out of work the longest. 

I particularly want to thank my col- 
leagues JON PORTER of Nevada and 
PHIL ENGLISH of Pennsylvania, who 
have been leaders on this issue, urging 
the House to act. 1 know they cospon- 
sored this legislation before us today. 

Today's action is a useful step, but 
we need to do more to promote a 
stronger economy so that those who 
today need these benefits can return to 
their former work or find new, good- 
paying jobs to support their families. 
That task remains before this Congress 
and is something this Congress needs 
to refocus on in the months ahead. 

Madam Speaker, 1 reserve the bal- 
ance of my time. 

Mr. MCDERMOTT. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, I want to thank the 
chairman for his dedication to this 
issue and pushing it at all the meetings 
so we finally got it on the floor one 
last time. 

For the last 2 weeks we have been 
talking about Wall Street, but it is 
time to turn our attention to Main 
Street, to all the decent, hardworking 
people who play by the rules but lost 
their jobs through no fault of their 
own. 

Our economy has lost jobs for the 
last 9 months in a row, including 10 
million Americans now unemployed 
and unable to find work. Today we got 
the figures and found out last month 
the economy lost 159,000 jobs. That is 
the biggest 1-month job loss in more 
than 5 years. In my home State of 
Washington, the unemployment rate 
has increased by nearly 30 percent over 
just the last 5 months. 

Today we face a simple choice: Are 
we going to help these workers who 
have lost their jobs through no fault of 
their own, or are we going to sit on the 
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sideline and watch them suffer? This 
bill says we can and we must help. 

The legislation provides another 7 
weeks of extended unemployment bene- 
fits in every State, plus an additional 
13 weeks in high unemployment States 
who have more than 6 percent. This as- 
sistance will not cost a penny, because 
it really comes from the unemploy- 
ment trust funds that we have already 
collected. 

Our economy has lost 760,000 jobs this 
year, nearly 1 million more workers 
have joined the ranks of unemploy- 
ment since Congress provided the last 
extension of unemployment benefits in 
June, and the number of States with 
high unemployment has doubled. If we 
don't act today, nearly 800,000 Ameri- 
cans will exhaust their benefits in the 
next few weeks. Even if you don't care 
about how these people feed their fami- 
lies, at least consider how much the 
economy will deteriorate if they stop 
buying goods and services. 

I strongly urge a “yes”? vote to ex- 
tend unemployment benefits for people 
who are suffering in this country. 

I reserve my time. 

Mr. WELLER of Illinois. Madam 
Speaker, at this time I want to yield 3 
minutes to the distinguished gen- 
tleman from Nevada (Mr. PORTER), who 
I note is not only a valuable member of 
this subcommittee, but has been a 
leader in calling for action by the 
House on extending unemployment 
benefits. 

Mr. PORTER. Madam Speaker, I 
would like to compliment our chair- 
man and ranking member and other 
Members of this body who have worked 
very hard to try to help families and 
working individuals across the coun- 
try. 

I would like to talk a little bit about 
the State of Nevada and some of the 
challenges that we are facing. State 
economists today say that they expect 
that next year our unemployment rate 
in Nevada should rise to about 8.6 per- 
cent and stay there through 2010, a 
striking example of why we need to 
pass this legislation. As a Congress, we 
have failed to pass a comprehensive en- 
ergy bill, which has caused us serious 
challenges in Nevada. But let me talk 
about some of the specifics. 

Individuals are not traveling to Ne- 
vada as they used to, although now is 
the time to travel. We have some of the 
best bargains in the world. But I can 
assure you that because of the cost of 
living, the cost of fuel, with the high- 
est foreclosure rate in the country in 
my district alone, we are having some 
major impacts occur on our families. 
We need to find a way to help these 
families immediately, and I applaud 
Congress for its actions today, for the 
relief package for millions of Ameri- 
cans. This is one more step to help 
those working families. 

As I mentioned, we are facing serious 
economic challenges in Nevada. We 
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have had three bank failures to date, 
and I have heard from numerous fami- 
lies over and over again and their 
neighbors and friends as to the impact 
of the bank foreclosures. 

We need to find additional action. 
This is it. Again, I applaud my col- 
leagues here in Congress for having the 
foresight, and to the chairman, I appre- 
ciate it. 

Mr. MCDERMOTT. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Michigan (Mr. LEVIN). 

Mr. LEVIN. Madam Speaker, this 
morning a jobs report came out. It 
paints a truly devastating picture for 
the American economy and for Amer- 
ican families. 

In September, we had the biggest 1- 
month job loss in over 5 years. Long- 
term unemployed rose dramatically, up 
167,000, to a total of 2 million; 775,000 
people will exhaust the first emergency 
extension this month alone, over 1 mil- 
lion by the end of the year, unless we 
act. New claims for unemployment are 
at a 7-year high. And I point this out 
finally, the statistics are startling. 
Let’s look beyond the statistics to the 
people involved. In total, there are now 
9.5 million people in our country look- 
ing for work, the most since 1992. 

I simply would ask those who would 
vote against this, come down to the 
floor and explain not only to their dis- 
trict, but the American people, why 
they would not vote “yes”? on the ex- 
tension of unemployment compensa- 
tion. 

Mr. WELLER of Illinois. Madam 
Speaker, I reserve the balance of my 
time. 

Mr. MCDERMOTT. Madam Speaker, I 
yield 2 minutes to the gentlewoman 
from Ohio (Ms. SUTTON). 

Ms. SUTTON. I thank the gentleman 
for yielding and for his leadership on 
this very important matter. 

Madam Speaker, I rise in strong sup- 
port of the Unemployment Compensa- 
tion Extension Act, which we must 
pass here today. After 8 years of failed 
policies and economic pain, the fami- 
lies in my district and across Ohio are 
trying to hang on. 

Since 2001, 1,087 Ohio factories, com- 
panies and operations have shut down 
or had massive layoffs. That is one 
company shutting down or laying off 
workers every 2% days for 8 straight 
years. That is an average of 61 jobs lost 
each day due to shutdowns or layoffs. 
In fact, since 2001, Ohio has lost over 
200,000 manufacturing jobs alone, and 
now our State’s unemployment rate is 
7.4 percent, nearly double the 2001 
level. 

In order to keep our families strong 
and workers competitive, we must ex- 
tend these unemployment benefits. 

Madam Speaker, 22,478 unemployed 
workers in my home State of Ohio will 
lose their benefits in October, and a 
total of 34,389 will lose their benefits 
between October and December, right 
before the holidays. 
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Madam Speaker, we must act here to 
pass this bill with the same sense of ur- 
gency to help our families as we did to 
pass the economic recovery package 
just voted on to free up the credit mar- 
kets. Extending these unemployment 
benefits is critical. We must extend 
them to help our workers who are 
struggling to find jobs. 

Mr. WELLER of Illinois. Madam 
Speaker, I continue to reserve the bal- 
ance of my time. 

Mr. MCDERMOTT. Madam Speaker, I 
yield 1 minute to the gentlewoman 
from New York (Mrs. MALONEY). 

Mrs. MALONEY of New York. Madam 
Speaker, I thank the gentleman for 
yielding and for his extraordinary lead- 
ership on this important bill. 

The economy has shed nearly 1 mil- 
lion private sector jobs this year and 
9.5 million workers are unemployed, 2.2 
million more than a year ago. As this 
chart shows, unemployment is particu- 
larly high in nearly half of the States. 
The red shows where unemployment is 
over 6 percent, the orange is where it is 
5 percent. 

In high unemployment States, over a 
third of the workers who have lost 
their jobs, through no fault of their 
own, are exhausting even their ex- 
tended unemployment benefits. Nearly 
800,000 workers will be left without ad- 
ditional Federal jobless benefits start- 
ing next week when their extension is 
set to run out. Over half of these work- 
ers live in high unemployment States. 

Congress has extended benefits to the 
States hardest hit by unemployment in 
every other downturn in the past 25 
years. This bill will bring relief to fam- 
ilies struggling to find work and make 
ends meet and also boost our sagging 
economy. 

In light of today’s jobless numbers, I 
urge a strong yes vote on this impor- 
tant bill. 

Mr. WELLER of Illinois. I continue 
to reserve my time. 

Mr. MCDERMOTT. Madam Speaker, I 
yield 2 minutes to the gentlewoman 
from Connecticut (Ms. DELAURO). 

Ms. DELAURO. Madam Speaker, we 
all know our economy is rapidly dete- 
riorating and we have a responsibility 
to act. Today we passed an economic 
stabilization bill that we worked to 
benefit everyone, allowing individuals 
and businesses across the country crit- 
ical access to the credit that they need. 
The package also included tax provi- 
sions to bring further relief to the mid- 
dle class, protecting hardworking 
Americans from the encroaching alter- 
native minimum tax, expand the child 
tax credit, and create jobs through re- 
newable energy and research and devel- 
opment tax credits. Yet we must do 
more to help those in need. 

So far this year, 760,000 jobs have dis- 
appeared. The Labor Department re- 
ported today that the economy shed 
159,000 jobs in September, the ninth 
straight month of job losses and the 
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most in more than 5 years. The unem- 
ployment rate is now at 6.1 percent, 
the highest level in 5 years. This Au- 
gust, Connecticut unemployment 
reached 6.5 percent, the highest since 
1993, and wages remained stagnant. 

The legislation we consider today 
will provide 7 additional weeks of ex- 
tended benefits for workers in every 
State, extend eligibility to 20 weeks, 
and provides another 13 weeks for 
workers in States with the unemploy- 
ment rate of 6 percent or higher. With 
800,000 workers currently set to ex- 
haust their extended benefits in Octo- 
ber, this could not be more urgent. 

In the long run, we need to provide 
real stimulus to help the middle class, 
create jobs by investing in infrastruc- 
ture and renewable energy and provide 
the middle class with much-needed tax 
relief. Extending unemployment insur- 
ance is one of the best options to stim- 
ulate the economy. It is good econom- 
ics, and it is basic human decency. 

Mr. WELLER of Illinois. Madam 
Speaker, I reserve the balance of my 
time. 

Mr. MCDERMOTT. Madam Speaker, I 
yield 1% minutes to the gentlewoman 
from Hawaii (Ms. HIRONO). 

Ms. HIRONO. Thank you, Mr. Chair- 
man, for your leadership on this very 
important issue. 

Madam Speaker, I rise in strong sup- 
port of H.R. 6867, the Unemployment 
Compensation Extension Act of 2008. 
We heard this morning that the na- 
tional unemployment rate was 6.1 per- 
cent in September and 9.5 million 
Americans are out of work, 2.2 million 
more unemployed workers than just 1 
year ago. 

The unemployment rate in Hawaii 
has gone up from 2.7 percent in August 
2007, one of the lowest in the country, 
to 4.2 percent in August of 2008. That 
increase amounted to 10,800 more peo- 
ple out of work in my State in just 1 
year. The 28,100 unemployed men and 
women in Hawaii are struggling to pay 
their mortgages, health premiums and 
energy costs while they continue to 
look for work in the middle of an eco- 
nomic downturn. 

Many Hawaii businesses have closed 
their doors or laid off workers in the 
last year, including Aloha Airlines, 
ATA, Maui Land and Pine, and Nor- 
wegian Cruise Line. The Hawaii econ- 
omy is struggling. Tourism, agri- 
culture and retail are all down, making 
it harder for people in our State to find 
new jobs. 

Congress must act now to provide 
help for the 9.5 million Americans who 
are out of work. Nearly 800,000 of these 
workers are projected to exhaust their 
extended unemployment benefits this 
month. Over the next 3 months, over 
2,400 unemployed workers in Hawaii 
will exhaust their benefits, leaving 
thousands of Hawaii families out of 
work and out of money. 

We have before us an important bill 
that would extend these benefits for 7 
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weeks for the thousands of unemployed 
in Hawaii and across our country. I 
urge a yes vote on this measure. 
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Mr. WELLER of Illinois. I reserve the 
balance of my time. 

Mr. MCDERMOTT. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Ohio (Mr. KUCINICH). 

Mr. KUCINICH. I want to thank my 
friend Mr. MCDERMOTT for his hard 
work on this important bill, and I rise 
in support of the Unemployment Com- 
pensation Extension Act. 

The national unemployment rate is 
6.1 percent, while the latest unemploy- 
ment data for my State of Ohio reports 
a 7.4 percent unemployment rate. 
These numbers are expected to rise in 
the coming months. 

With the loss of an additional 159,000 
jobs in September, the American econ- 
omy is experiencing a ninth consecu- 
tive month of job loss. Manufacturing 
are the hardest hit, with the loss of an 
additional 51,000 jobs in September and 
the loss of approximately 442,000 jobs 
this time a year ago. 

Furthermore, unemployment is dis- 
proportionately affecting African- 
American men at 11.9 percent unem- 
ployment and workers without high 
school degrees at 9.6 unemployment. 
The number of workers involuntarily 
unemployed in a part-time job in- 
creased by an additional 300,000 in Sep- 
tember. 

The Unemployment Compensation 
Extension Act will provide an addi- 
tional 7 weeks of unemployment bene- 
fits to our workers who exhausted their 
benefits. For States with unemploy- 
ment rates at or in excess of 6 percent, 
the bill will ensure an additional 13 
weeks of unemployment compensation. 

Just moments ago, the House of Rep- 
resentatives passed a bill which will 
give Wall Street $700 billion. The least 
we can do is help give a little bit more 
unemployment compensation to Amer- 
ican workers. 

Mr. WELLER of Illinois. I reserve the 
balance of my time. 

Mr. MCDERMOTT. Madam Speaker, 
could we know the time that is avail- 
able? 

The SPEAKER pro tempore. The gen- 
tleman has 6 minutes remaining. The 
gentleman from Illinois has 14% min- 
utes. 

Mr. MCDERMOTT. Madam Speaker, I 
yield 1 minute to the gentlewoman 
from Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. I thank 
the chairman for having the wisdom to 
bring this legislation up. 

If you look at my State, you will see 
that Texas is just a smidgeon below 
turning red, and not on politics, but on 
the numbers of individuals unem- 
ployed. 

As was indicated, we just voted on an 
emergency stimulus package on which 
I originally voted no. But looking at 
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these numbers, having my car dealer- 
ships call me and tell me about the 
freezing of credit, with great difficulty 
I voted yes. But today is an acknowl- 
edgement that we are in crisis. 159,000 
people today are unemployed, making 
a total of 759,000 people. 

This emergency stimulus package or 
this emergency rescue package has got 
to focus on Mr. and Mrs. America. That 
is what the extension of unemployment 
benefits represents, so that Ms. Jack- 
son in my district who has a high ad- 
justed mortgage rate can still keep her 
job. We have got to keep her job and 
keep a house. And that is what my vote 
was today on the rescue package. That 
is why I am supporting these extend- 
ers, because we have got a crisis, folks. 
And this party, this Democratic Con- 
gress, this new President must address 
this question. 

Madam Speaker, | rise today in support of 
H.R. 6867, the Unemployment Compensation 
Extension Act introduced by Congressman 
MCDERMOTT of Washington. 

BACKGROUND 

On June 30, 2008, the Emergency Unem- 
ployment Compensation (EUCO8) program 
was created by Public Law 110-252. This new 
temporary unemployment insurance program 
provided up to 13 additional weeks of unem- 
ployment benefits to certain workers who had 
exhausted their rights to regular unemploy- 
ment compensation (UC) benefits. 

Unfortunately, over 1 million workers have 
joined the ranks of the unemployed since Con- 
gress enacted the Extended Unemployment 
Compensation (EUC) program in June, and 
over 800,000 workers are projected to exhaust 
their current extended benefits if we do not act 
now. 

Hurricanes Rita, Gustav, and Ike have 
wreaked havoc on the gulf coast, and in my 
district of Houston, Texas | have seen people 
with out food and water. This devastation has 
also clearly affected the job market and has 
forced many hardworking Houstonians into the 
unemployment lines. 

GENERAL—STATISTICS 

The U.S. economy has lost jobs in every 
single month of 2008. This past month, the 
economy suffered its biggest 1-month job loss 
(— 159,000) in over 5 years. With over 9.5 mil- 
lion unemployed workers the national unem- 
ployment rate is at a 5-year high of 6.1 per- 
cent. New claims for unemployment benefits 
just hit a 7-year high in mid-September. In 
total, the economy has shed 760,000 jobs 
since the beginning of the year. 

Over the past year, the number of unem- 
ployed Americans has increased by 2.2 mil- 
lion. New claims for unemployment benefits 
just hit a 7-year high in mid-September. In 
July, there were 2.6 jobless workers for every 
available job. More than one out of every five 
unemployed workers has been jobless for over 
6 months. The number of long-term unem- 
ployed (2 million) is up 57 percent over the 
last 12 months with 89 metropolitan areas 
having a jobless rate of at least 7 percent. 

From January to May, 5 consecutive 
months, the U.S. economy has lost jobs. The 
unemployment rate had its biggest 1-month in- 
crease in over 20 years in May of this year. 
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The Congressional Budget Office, CBO, 
says that extending unemployment benefits is 
one of the most cost-effective and fastest act- 
ing forms of economic stimulus because the 
money is spent quickly. 

Congress has enacted federally-funded ex- 
tended unemployment benefit programs on 
seven different occasions over the last 50 
years in response to economic weakness 
(1958, 1961, 1972, 1975, 1982, 1991, and 
2002). 

In addition to those already seeking employ- 
ment, statistics from recent years show an av- 
erage of 100,000 additional job seekers enter- 
ing the labor market in Texas alone, between 
the months of April and June. 

The unemployment rates for adult men (4.9 
percent), adult women (4.8 percent), teen- 
agers (18.7 percent), whites (4.9 percent), and 
blacks (9.7 percent) rose in May. The jobless 
rate for Hispanics (6.9 percent) was un- 
changed. The unemployment rate for Asians 
was 3.8 percent. 

CONCLUSION 

Unemployment is at record highs. This af- 
fects the very heart of our American families. 
We must act now to extend these benefits. | 
urge my colleagues to vote for H.R. 6867 and 
support American families. 

Mr. WELLER of Tllinois. Madam 
Speaker, at this time it is a privilege 
to yield 3 minutes to the distinguished 
Member from Pennsylvania, a senior 
member of the Ways and Means Com- 
mittee, and one who has advocated 
that the House act quickly in providing 
extended unemployment benefits and a 


cosponsor of this legislation, Mr. 
ENGLISH. 
Mr. ENGLISH of Pennsylvania. 


Madam Speaker, let me just say first 
off I think we all owe a great debt of 
gratitude to the chairman of the sub- 
committee and also the ranking mem- 
ber. 

The chairman of the subcommittee 
has approached the extended unem- 
ployment benefit issue with the sense 
of urgency that it deserves, and it has 
been a privilege for me to serve as a co- 
sponsor of the initial legislation that 
was reported out of our committee. 

Today, I think it is very important 
that we act, because in my neighbor- 
hood on the west side of Erie, Pennsyl- 
vania, people have been increasingly 
uncomfortable about the growing fi- 
nancial challenges facing our country. 
But for them, their highest concern 
and their most immediate concern is 
their job. And with rising unemploy- 
ment rates and big challenges in the 
economy, it is important that we act 
today to give everyone on unemploy- 
ment extra weeks of benefits in order 
to develop a sound footing, to be in a 
position to have extra time with extra 
weekly paychecks in order to meet 
their needs, in order to cover their 
mortgage, in order to put money back 
into the community. This will have a 
positive multiplier effect in many com- 
munities in this country and in neigh- 
borhoods like mine on the west side of 
Erie, Pennsylvania. 
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I think it is important, having acted 
today to stabilize Wall Street, that we 
reach out to Main Street and beyond to 
West 6th Street in Erie, where people 
are facing real concerns about their 
employment prospects, where people 
need to know that the safety net is 
going to be there if they are laid off. 

This is a bipartisan issue, one that 
should rise above partisan politics, one 
that I think should speak to the philos- 
ophy of virtually everyone in this 
chamber. I urge the passage of this leg- 
islation. I urge that we act now to get 
it done and we reassure the working 
families of America that this safety 
net is going to be there for them. 

Mr. MCDERMOTT. Madam Speaker, I 
yield 1 minute to the gentlelady from 
Ohio (Ms. KAPTUR). 

Ms. KAPTUR. I thank the chairman 
of the subcommittee for yielding to 
me, and I want to thank him for being 
a true leader for those who are unem- 
ployed across our country, so many of 
them in the State of Ohio. I know how 
hard Congressman JIM MCDERMOTT has 
worked on this legislation. And I have 
to say I come to the microphone with 
a heavy heart, because I obviously did 
not support the $870 billion for Wall 
Street, and now we come with $6 bil- 
lion, 6 precious billion dollars that 
these people earned and sent into the 
tax coffers of this country. And we are 
going to give it back to them as a gift? 

I am getting tired as a Democrat of 
picking up the wreckage across Amer- 
ica. When is my party really going to 
stand up to Wall Street and the out- 
sourcing of jobs? This isn’t good 
enough. This isn’t good enough for the 
people who have sent us here. They 
have earned it. Those people at Treas- 
ury didn’t earn it. Wall Street didn’t 
earn it. They squandered our money. 

So today, because of Congressman 
MCDERMOTT’s leadership, at least we 
have a lifeline to the people who are 
paying the tax dollars. They are going 
to be rerouted to Wall Street and then 
they are going to send half of it abroad. 

I rise in support of this legislation 
because it is the least we should do, 
but it isn’t the most we should be 
doing. 

Mr. WELLER of Illinois. I reserve the 
balance of my time. 

Mr. MCDERMOTT. Madam Speaker, 
does the gentleman have other speak- 
ers? 

Mr. WELLER of Illinois. We have no 
additional speakers. There may be 
other Members coming, but we’re not 
aware of any additional speakers. 

Mr. MCDERMOTT. I don’t have any 
either, so if you’re ready to close, go 
ahead. 

Mr. WELLER of Illinois. The gen- 
tleman has no additional speakers? 

Mr. MCDERMOTT. I have no addi- 
tional speakers. 

The SPEAKER pro tempore. The gen- 
tleman from Illinois is recognized to 
close. 
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Mr. WELLER of Illinois. Thank you, 
Madam Speaker. 

Just a couple of weeks ago my friend 
JIM MCDERMOTT, the chairman of our 
subcommittee, and 1 were on the floor 
with our bipartisan child welfare legis- 
lation, legislation that is going to be- 
come law. At that time, I thought that 
would probably and likely be the last 
time I would be working with the 
chairman to manage important legisla- 
tion before this House. But I want to 
thank Chairman MCDERMOTT for recog- 
nizing the urgency and the importance 
of bringing this important legislation 
to the floor. 

The bottom line is there are Ameri- 
cans who are hurting today. Unemploy- 
ment is up. The numbers that we saw 
this morning show that there are more 
Americans who are unemployed than 
there were last month. The State I rep- 
resent, the State of Illinois, has a cur- 
rent unemployment rate of 7.3 percent. 
Half a million Illinoisans are out of 
work. This legislation will particularly 
help those Illinois constituents of mine 
who have been unemployed for a long 
time, they have exhausted their bene- 
fits, they have had a hard time finding 
a new job. But they still have to put 
food on the table, they still have to 
make ends meet, they still need to pro- 
vide for their families. And this legisla- 
tion will help ensure they have the 
help they need. 

Again, I want to thank my chairman 
for not only his partnership, but his 
friendship, and say that it has been an 
enjoyable experience to work as his 
ranking member on this subcommittee. 

And again, Mr. Chairman, I believe 
this will be the last time I speak before 
the House of Representatives unless we 
have a lame duck session. There are 
issues we do need to address in that 
lame duck session, and we need to find 
ways to continue to grow this econ- 
omy. To me, that is cause enough to 
have a lame duck session after the 
elections. But if not, Mr. Chairman, I 
want to thank you for your partnership 
on this legislation which is so impor- 
tant to millions of Americans, almost 
10 million Americans who today are 
unemployed looking for work. We want 
to help those who are looking for work. 

This legislation deserves bipartisan 
support. I hope it passes unanimously. 
Madam Speaker, again, I urge bipar- 
tisan support. I urge an “aye” vote. 

I yield back the balance of my time. 

Mr. MCDERMOTT. It has been a 
pleasure to work with you, Mr. 
WELLER. I know I am not supposed to 
speak to another Member on the floor, 
but I just did anyway. 

I would ask unanimous consent that 
I be allowed to let Mr. EMANUEL say 30 
seconds. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Washington? 

There was no objection. 

Mr. EMANUEL. Madam Speaker, 
today we have learned that things have 
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only gotten worse: 159,000 American 
jobs were lost in September, the big- 
gest decline since March 2003. I am 
pleased we are taking this action 
today. 

ON THE RETIREMENT OF HON. RAY LAHOOD 

But while I have the attention of the 
Members, I would like to say one thing 
about a colleague who isn’t here but 
this is his last day, a person who I have 
gotten to know over the years working, 
Ray LAHOOD. This will be his last day 
here in Congress. He has been a mem- 
ber of the Capitol, both as staff to Bob 
Michel as well as a Member of Con- 
gress. 

For all those who are watching, both 
RAY and I come from Illinois. Ray is a 
Republican and I am a Democrat. RAY 
is a Lebanese American, I am a Jewish 
American. He is supporting JOHN 
McCAIN, and I am supporting BARACK 
OBAMA. He is a great friend of mine. I 
have learned a lot about him. That 
type of friendship, that type of people 
from two different experiences, you can 
only find in one country in the world, 
and that is here in America. Two peo- 
ple from totally different backgrounds 
who have developed a great friendship 
both not only as individuals, not only 
as people who work together, but as 
family. And I will just tell you, I am 
going to sorely miss somebody who I 
have gotten to know as a good friend, 
somebody who in my opinion, if you 
look back and I think if you ask all our 
colleagues, somebody when our framers 
thought of a member of Congress what 
they had in their mind's eye, that per- 
son would be RAY LAHOOD, whose de- 
cency, his sense of what it is that he 
was doing here on behalf of who he was 
doing it for never changed in his 30 
years. He is an individual who, while 
firm in his principles, was very flexible 
about his opinions. I say, if you spend 
too much time in Washington you be- 
come firm in your opinions and it is 
your principles you are flexible on. RAY 
never forgot where he was from and the 
people of Peoria that sent him here. 

Now, while he will go on to do many 
things in his life, his leadership, his 
thoughtfulness, and his character will 
be missed by Members of both sides of 
the aisle. And I wish him well and I 
wish him congratulations on an out- 
standing career in public service, but I 
would hope that RAY could find other 
ways to also contribute to his country. 
He has been a good friend, a good col- 
league, and somebody, I think I can 
speak for 434 other Members, will be 
sorely missed from this institution. 

Mr. MCDERMOTT. Madam Speaker, 
may I inquire as to the time I have 
left? 

The SPEAKER pro tempore. The gen- 
tleman has 3 minutes remaining. 

Mr. MCDERMOTT. Madam Speaker, 
first of all, I want to say it has been a 
pleasure to work with JERRY WELLER. 
On a committee like this where you 
have contentious issues, he has been a 
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great supporter as we have worked on 
child welfare issues and on foster chil- 
dren issues and unemployment issues, 
and it has been a real pleasure. I hope 
I get a ranking member to replace you 
that is half as good as you were. 

I think that this bill that is out here 
may be in my view a little bit late. I 
wanted to put an amendment on the 
bailout bill that included the stimulus 
package, because I really think that we 
should be doing more for people on 
Main Street. 
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I think the people at home are angry 
in many respects because they think 
we don’t understand the pain of what 
the average citizen in this country is 
feeling, and they feel like we are giving 
help to some people that perhaps don’t 
deserve it or don’t need it or whatever, 
and we are ignoring the people who 
really needed it. 

The acceptance by the leadership of 
putting this bill up here at the end, I 
am pleased by that. I only hope that 
the Senate is listening because, Madam 
Speaker, some of those people are 
going to go home to States that we 
just saw mapped that are red. That 
means they have more than 6 percent 
unemployed. We have 19 States in this 
country where there is more than 6 
percent unemployment. 

For people to go out and run for re- 
election and say I didn’t have time to 
stay and pass an unemployment bill 
wouldn’t seem to me like a good cam- 
paign strategy. So I hope that this will 
become legislation that passes this 
House, the other House, and is ulti- 
mately signed by the President. 

The people who lose their jobs in this 
country are real people. They are peo- 
ple who go to work every day, and one 
day they come in, like those who had a 
meeting in Seattle yesterday where 
they told the 4,300 people who are 
working at Washington Mutual that 
they will find out whether they have 
their job on the 1st of December. They 
are going to get their Christmas 
present by decision of the folks who 
bought Washington Mutual as to 
whether they are employed or not. No 
fault of theirs. Those are real people 
for whom this bill is a little bit of help 
to get them over, hopefully, a chasm so 
that they can reach the other side and 
get another job. 

I urge all of my colleagues to vote for 
this bill. It is a piece of legislation that 
I am sure the Senate is going to want 
to deal with. 

Ms. SCHAKOWSKY. Madam Speaker, | rise 
in strong support of H.R. 6867, the Unemploy- 
ment Compensation Extension Act of 2008. 
Today we learned that for the ninth straight 
month the economy has lost jobs—159,000 
jobs in the last month alone. That represents 
the largest 1-month loss of jobs in more than 
5 years. Over the last 12 months, more than 
2 million Americans have joined the ranks of 
the unemployed. The national unemployment 
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rate is now at 6.1 percent, and in my home 
State of Illinois it is at 7.3 percent. 

Today's news come at a time when millions 
of people in Illinois and across the country are 
already struggling to figure out how they can 
pay their bills, feed their families, and keep a 
roof over their head. H.R. 6867 will help ease 
some of that pain and fear by extending un- 
employment benefits to millions of Americans 
who have lost their job as more businesses 
are forced to cut shifts and lay people off be- 
cause of rising prices, a decline in business, 
and the credit crisis. 

H.R. 6867 would provide 7 weeks of ex- 
tended benefits for workers who have ex- 
hausted regular unemployment compensation, 
with workers in high unemployment States like 
Illinois eligible for an additional 13 weeks of 
benefits. Nearly 800,000 workers are projected 
to exhaust their current extended unemploy- 
ment benefits in October unless Congress 
acts. 

On the day that we are directing billions of 
taxpayer dollars to stabilize the financial mar- 
kets, it is incumbent on Congress to provide 
direct relief to those struggling to make ends 
meet. In addition to unemployment insurance, 
| believe we also need to make investments in 
our highways, bridges, transit systems, and 
schools; we need increases in food stamp 
benefits; and we need a crucial temporary in- 
crease in Medicaid payments to States. Stud- 
ies have shown that those are some of the 
quickest forms of economic stimulus because 
those benefits and investments are spent 
quickly. 

Again, | urge strong support of the legisla- 
tion and look forward to working with all of my 
colleagues to support policies that create jobs 
and jump start our economy. 

Mr. BLUMENAUER. Madam Speaker, | rise 
in strong support of H.R. 6867, the “Unem- 
ployment Compensation Extension Act of 
2008.” We have seen the United States econ- 
omy lose jobs every single month of 2008. 
Today we were greeted with the news that 
159,000 more American jobs were lost in the 
month of September, the worst job loss in 5 
years. In my home State of Oregon, the un- 
employment rate is up over 6 percent, and 
families are hurting. 

Extending unemployment benefits for those 
who are looking for jobs in an increasingly 
contracting economy is the right thing to do. It 
is not only the moral thing to do, it’s a good 
stimulator for our economy. Most families have 
exhausted their benefits and still need help 
paying their bills and putting food on the table. 
Moody’s Economy.com estimates that every 
dollar of unemployment benefits provides 
$1.64 in economic stimulus by being put di- 
rectly back into the economy. 

We have just voted to pass an enormous fi- 
nancial rescue package which lends a helping 
hand to the financial services industry. | voted 
against that legislation because it didn’t do 
enough to help consumers and taxpayers. Our 
unemployment rate is at a 5-year high, and 
claims for benefits have just hit a 7-year high. 
It's time to lend a helping hand to the more 
than 65,000 Oregonians who would benefit 
from extended benefits under this bill. | urge 
my colleagues to join me in passing this im- 
portant legislation to help get our economy 
back on its feet. 
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Mr. SHAYS. Madam Speaker, | support 
H.R. 6867, which would provide up to 7 addi- 
tional weeks of Federal extended unemploy- 
ment benefits to workers in all States as well 
as an additional 13 weeks of Federal ex- 
tended benefits for workers in States, like 
Connecticut, with unemployment rates of 6 
percent or higher. 

Connecticut’s Fourth Congressional District 
has been hit particularly hard by financial mar- 
ket turmoil. According to PolicyMap.com, 
20,655 Darien residents alone work in the fi- 
nancial, insurance, and real estate sectors. In 
light of Lehman Brothers and AIG bank- 
ruptcies, many Fairfield County commuters 
have found themselves unemployed. 

In Westport, 19.4 percent of the town's 
26,822 residents work in these fields, and 13.2 
percent of Stamford's 120,338 residents are 
also employed in the financial sector. 

| support extending unemployment insur- 
ance benefits to people who have lost their 
jobs and are having a difficult time finding 
work. In light of a recent economic downturn, 
turmoil in the housing market and rising unem- 
ployment it is the responsibility of Congress to 
assist workers and promote economic growth 
and employment. 

Mr. ELLISON. Madam Speaker, | rise today 
to strongly support H.R. 6867, the Unemploy- 
ment Compensation Extension Act of 2008. 

This bill provides for an additional 7 weeks 
of extended Unemployment Benefits for work- 
ers who have exhausted their regular Ul bene- 
fits. 

Earlier this year, we enacted a bipartisan 
compromise to provide extended unemploy- 
ment benefits. But those benefits will start to 
run out in October unless Congress acts. 

With today’s news of another 159,000 
American jobs lost in September—the worst 
job loss in 5 years—this action is critical to 
providing relief as well as strengthening the 
American economy and creating jobs. 

Madam Speaker, the research is clear, ex- 
tending UI benefits is one of the most cost-ef- 
fective and fast-acting ways to stimulate the 
economy because the money is spent quickly. 

According to the Congressional Budget Of- 
fice, every $1 spent on unemployment benefits 
generates $1.64 in new economic demand. 

Madam Speaker, Minnesota's unemploy- 
ment rate hit 6.2 percent this past August, we 
are waiting for the September State numbers 
now. This is highest state unemployment rate 
in 22 years. 

This legislation could not be more timely; 
the House has just passed legislation to save 
Main Street by helping out Wall Street. 

Let us help everybody on Main Street di- 
rectly by providing needed help to the unem- 
ployed workers and their families by providing 
them additional unemployment insurance ben- 
efits. 

Mr. VAN HOLLEN. Madam Speaker, al- 
though am disappointed that White House op- 
position will prevent the House-passed $63 bil- 
lion stimulus package from becoming law this 
year, we have at least reached bipartisan 
agreement on this seven week extension of 
unemployment benefits for our neighbors still 
looking for work in this struggling economy. 

Today’s unemployment report was not good: 
159,000 jobs lost in September—the worst job 
loss in five years, on top of 600,000 jobs al- 
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ready lost in 2008. The Federal Unemploy- 
ment Trust Fund currently has more than 
enough reserves to cover the cost of this ex- 
tension, and nearly 800,000 workers will ex- 
haust their benefits if this legislation isn’t en- 
acted into law. For their benefit, and the ben- 
efit of our economy, | urge my colleagues’ 
support and yield back the balance of my 
time. 

Mr. MCDERMOTT. I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Washington (Mr. 
MCDERMOTT) that the House suspend 
the rules and pass the bill, H.R. 6867, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. MCDERMOTT. Madam Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 368, nays 28, 
not voting 38, as follows: 

[Roll No. 683] 


YEAS—368 

Abercrombie Carson Fortenberry 
Ackerman Castle Fossella 
Aderholt Castor Foster 
Akin Cazayoux Frank (MA) 
Alexander Chabot Frelinghuysen 
Allen Chandler Garrett (NJ) 
Altmire Childers Gerlach 
Andrews Clarke Giffords 
Arcuri Clay Gillibrand 
Baca Cleaver Gonzalez 
Bachus Clyburn Goode 
Baird Coble Goodlatte 
Baldwin Cohen Gordon 
Barrow Cole (OK) Granger 
Bartlett (MD) Conyers Graves 
Barton (TX) Costa Green, Al 
Bean Costello Green, Gene 
Becerra Courtney Grijalva 
Berkley Cramer Gutierrez 
Berman Crenshaw Hall (NY) 
Berry Crowley Hall (TX) 
Biggert Cuellar Hare 
Bilbray Cummings Harman 
Bilirakis Davis (AL) Hastings (WA) 
Bishop (GA) Davis (CA) Hayes 
Bishop (NY) Davis (IL) Heller 
Blackburn Davis (KY) Hensarling 
Blumenauer Davis, Lincoln Herger 
Blunt Davis, Tom Herseth Sandlin 
Bonner DeFazio Higgins 
Bono Mack DeGette Hill 
Boozman Delahunt Hinchey 
Boren DeLauro Hinojosa 
Boswell Dent Hirono 
Boustany Diaz-Balart, L. Hodes 
Boyd (FL) Diaz-Balart, M. Hoekstra 
Boyda (KS) Dicks Holden 
Brady (PA) Dingell Holt 
Brady (TX) Doggett Honda 
Braley (IA) Donnelly Hooley 
Brown (SC) Doyle Hoyer 
Brown, Corrine Drake Hunter 
Brown-Waite, Dreier Inslee 

Ginny Edwards (MD) Israel 
Buchanan Edwards (TX) Issa 
Burton (IN) Ehlers Jackson (IL) 
Butterfield Ellison Jackson-Lee 
Buyer Ellsworth (TX) 
Calvert Emanuel Jefferson 
Camp (MI) Emerson Johnson (GA) 
Campbell (CA) Engel Johnson (IL) 
Cantor English (PA) Johnson, E. B. 
Capito Etheridge Jones (NC) 
Capps Fallin Kagen 
Capuano Farr Kanjorski 
Cardoza Fattah Kaptur 
Carnahan Filner Keller 
Carney Forbes Kennedy 
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Kildee 
Kilpatrick 
Kind 
King (NY) 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Murphy (CT) 
Murphy, Patrick 


Bachmann 
Barrett (SC) 
Broun (GA) 
Burgess 
Cannon 
Carter 
Conaway 
Culberson 
Doolittle 
Duncan 


Bishop (UT) 
Boehner 
Boucher 
Cooper 
Cubin 
Davis, David 
Deal (GA) 
Eshoo 
Everett 
Feeney 
Ferguson 
Gallegly 
Gilchrest 
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Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 

Olver 

Ortiz 

Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 

Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 

Pitts 

Platts 
Pomeroy 
Porter 

Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 

Ryan (OH) 
Ryan (WI) 
Salazar 
Sanchez, Linda 


Sarbanes 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 


NAYS—28 


Flake 

Foxx 
Franks (AZ) 
Gingrey 
Gohmert 
Inglis (SC) 
Jordan 
King (IA) 
Lamborn 
Linder 
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Sessions 

Sestak 

Shays 

Shea-Porter 

Sherman 

Shimkus 

Shuler 

Shuster 

Simpson 

Sires 

Skelton 

Smith (NJ) 

Smith (TX) 

Smith (WA) 

Snyder 

Solis 

Souder 

Space 

Spratt 

Stark 

Stearns 

Stupak 

Sullivan 

Sutton 

Tancredo 

Tanner 

Tauscher 

Taylor 

Terry 

Thompson (CA) 

Thompson (MS) 

Tiahrt 

Tiberi 

Tierney 

Towns 

Tsongas 

Turner 

Udall (CO) 

Udall (NM) 

Upton 

Van Hollen 

Velazquez 

Walberg 

Walden (OR) 

Walsh (NY) 

Walz (MN) 

Wasserman 
Schultz 

Waters 

Watson 

Wat 

Waxman 

Weiner 

Welch (VT) 

Weller 

Wexler 

Whitfield (KY) 

Wilson (NM) 

Wilson (OH) 

Wilson (SC) 

Wittman (VA) 

Wol 

Woolsey 

Wu 

Yarmuth 

Young (AK) 


Miller (FL) 
Neugebauer 
Nunes 

Paul 

Poe 

Sali 
Shadegg 
Smith (NE) 


NOT VOTING—38 


Hastings (FL) 
Hobson 
Hulshof 
Johnson, Sam 
Kingston 
LaHood 
Lewis (KY) 
Marchant 
McCrery 
McKeon 
Miller, Gary 
Moran (VA) 
Pickering 


Renzi 

Royce 
Sanchez, Loretta 
Saxton 
Slaughter 
Speier 
Thornberry 
Visclosky 
Wamp 

Weldon (FL) 
Westmoreland 
Young (FL) 
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Mr. SNYDER changed his vote from 
“nay” to “yea.” 

So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Ms. SLAUGHTER. Madam Speaker, | was 
unavoidably detained and missed rollcall vote 
683. Had | been present, | would have voted 
“yea” on rollcall 683. 

Mr. COOPER. Madam Speaker, | will be un- 
able to vote this afternoon on H.R. 6867, the 
Unemployment Compensation Extension Act. 
Had | been in attendance, | would have voted 
“yea.” 


—_— 


ADDITION OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2205 


Mr. ROSKAM. Madam Speaker, I ask 
unanimous consent to be added as a co- 
sponsor to H.R. 2205. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 


—_— A 


CONGRATULATING THE MEMBERS 
OF THE UNITED STATES OLYM- 
PIC AND PARALYMPIC TEAMS 
ON THEIR SUCCESS IN THE 2008 
SUMMER OLYMPIC AND 
PARALYMPIC GAMES 


Mr. CROWLEY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tees on Oversight and Government Re- 
form and Foreign Affairs be discharged 
from further consideration of House 
Resolution 1527 and ask for its imme- 
diate consideration. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore (Mr. 
JOHNSON of Georgia). Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

The text of the resolution is as fol- 
lows: 

H. RES. 1527 


Whereas the 2008 Summer Olympic Games 
were conducted in Beijing, China, from Au- 
gust 8 to August 24, 2008; 

Whereas 10,500 athletes from 204 countries 
participated in 302 events in 28 sports and in- 
spired people around the world with their 
dedication, discipline, athletic achievement, 
and spirit of fair play, representing the best 
traditions of Olympic competition; 

Whereas 596 men and women represented 
the United States in the 2008 Summer Olym- 
pic Games as members of the United States 
Olympic Team; 

Whereas those United States Olympians 
competed in 27 sports and continued the 
great legacy of athleticism and sportsman- 
ship that has characterized the history of 
United States Olympic competition; 

Whereas, in the 2008 Summer Olympic 
Games, the United States sustained and in- 
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creased its clear dominance as the most suc- 
cessful country in the history of the Olympic 
Games; 

Whereas athletes from the United States 
won more medals in the 2008 Summer Olym- 
pic Games than athletes from any other 
country; 

Whereas swimmer Michael Phelps of Mary- 
land earned recognition as one of the great- 
est athletes of all time by winning an ex- 
traordinary 8 gold medals in the 2008 Sum- 
mer Olympic Games to surpass the previous 
single-year record of 7 Olympic gold medals 
by Mark Spitz, also a swimmer from the 
United States; 

Whereas Michael Phelps now also holds the 
record for the most Olympic gold medals 
ever won by a single athlete, with a remark- 
able 14 gold medals; 

Whereas, in the 2008 Summer Olympic 
Games, the United States demonstrated its 
continued preeminence in team sports, with 
the men’s and women’s basketball teams, the 
men’s volleyball team, the women’s soccer 
team, and the men’s and women’s 4x400- 
meter relay teams winning gold medals; 

Whereas more than 200 athletes from the 
United States competed in 18 sports on be- 
half of the United States in the 2008 Summer 
Paralympic Games in Beijing, China, from 
September 6 to September 17, 2008; 

Whereas the United States Paralympic 
Team earned 99 medals, including 36 gold 
medals, reminding the world that physical 
challenges are no limit to human achieve- 
ment; 

Whereas United States Army First Lieu- 
tenant Melissa Stockwell, who lost her left 
leg to a roadside bomb in Baghdad in 2004, 
became the first veteran of the war in Iraq to 
compete in the Paralympic Games when she 
swam in the women’s 100-meter butterfly, 
100-meter freestyle, and 400-meter freestyle; 

Whereas the people of the United States 
stand united in respect and admiration for 
the members of the United States Olympic 
and Paralympic Teams, and the Teams’ ath- 
letic accomplishments, sportsmanship, and 
dedication to excellence; 

Whereas the many accomplishments of the 
United States Olympic and Paralympic 
Teams would not have been possible without 
the hard work and dedication of many oth- 
ers, including the United States Olympic 
Committee and the many administrators, 
coaches, and family members who provided 
critical support for the athletes; 

Whereas the Olympic movement celebrates 
competition, fair play, and the pursuit of 
dreams; 

Whereas the United States and, in par- 
ticular, the city of Chicago, Illinois, cele- 
brate those same ideals; and 

Whereas Chicago has never hosted the 
Olympic and Paralympic Games: Now, there- 
fore, be it 

Resolved, That the House of Representa- 
tives— 

(1) extends congratulations for a job well 
done to all members of the United States 
Olympic and Paralympic Teams and to ev- 
eryone who supported the Teams’ efforts at 
the 2008 Summer Olympic and Paralympic 
Games; and 

(2) encourages the International Olympic 
Committee to choose Chicago, Illinois, as 
the site of the 2016 Summer Olympic and 
Paralympic Games and offers support and co- 
operation in ensuring successful Olympic and 
Paralympic Games in Chicago in 2016. 


The resolution was agreed to. 


A motion to reconsider was laid on 
the table. 
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UNITED STATES ARMY COMMEMO- 
RATIVE COIN ACT OF 2008 


Mr. SKELTON. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Financial Services be dis- 
charged from further consideration of 
the bill (H.R. 5714) to require the Sec- 
retary of the Treasury to mint coins in 
recognition and celebration of the es- 
tablishment of the United States Army 
in 1775, to honor the American soldier 
of both today and yesterday, in war- 
time and in peace, and to commemo- 
rate the traditions, history, and herit- 
age of the United States Army and its 
role in American society, from the Co- 
lonial period to today, and ask for its 
immediate consideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

The text of the bill is as follows: 

H.R. 5714 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “United 
States Army Commemorative Coin Act of 
2008”. 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) the United States Army, founded in 
1775, has served this country well for over 230 
years; 

(2) the United States Army has played a 
decisive role in protecting and defending 
freedom throughout the history of the 
United States, from the Colonial period to 
today, in wartime and in peace, and has con- 
sistently answered the call to serve the 
American people at home and abroad since 
the Revolutionary War; 

(3) the sacrifice of the American soldier, of 
all ranks, since the earliest days of the Re- 
public has been immense and is deserving of 
the unique recognition bestowed by com- 
memorative coinage; 

(4) the Army, the Nation's oldest and larg- 
est military service, is the only service 
branch that currently does not have a com- 
prehensive national museum celebrating, 
preserving, and displaying its heritage and 
honoring its veterans; 

(5) the National Museum of the United 
States Army will be— 

(A) the Army’s only service-wide, national 
museum honoring all soldiers, of all ranks, 
in all branches since 1775; and 

(B) located at Fort Belvoir, Virginia, 
across the Potomac River from the Nation’s 
Capitol, a 10-minute drive from Mount 
Vernon, the home of the Army’s first Com- 
mander-in-Chief, and astride the Civil War’s 
decisive Washington-Richmond corridor; 

(6) the Army Historical Foundation (here- 
after in this Act referred to as the ‘‘Founda- 
tion””), founded in 1983— 

(A) is dedicated to preserving the history 
and heritage of the American soldier; and 

(B) seeks to educate future Americans to 
fully appreciate the sacrifices that genera- 
tions of American soldiers have made to 
safeguard the freedoms of this Nation; 

(7) the completion and opening to the pub- 
lic of the National Museum of the United 
States Army will immeasurably help in ful- 
filling that mission; 
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(8) the Foundation is a nongovernmental, 
member-based, and publicly supported non- 
profit organization that is dependent on 
funds from members, donations, and grants 
for support; 

(9) the Foundation uses such support to 
help create the National Museum of the 
United States Army, refurbish historical 
Army buildings, acquire and conserve Army 
historical art and artifacts, support Army 
history educational programs, for research, 
and publication of historical materials on 
the American soldier, and to provide support 
and counsel to private and governmental or- 
ganizations committed to the same goals as 
the Foundation; 

(10) in 2000, the Secretary of the Army des- 
ignated the Foundation as its primary part- 
ner in the building of the National Museum 
of the United States Army; and 

(11) the Foundation is actively engaged in 
executing a major capital campaign to sup- 
port the National Museum of the United 
States Army. 

SEC. 3. COIN SPECIFICATIONS. 

(a) DENOMINATIONS.—In recognition and 
celebration of the founding of the United 
States Army in 1775, and notwithstanding 
any other provision of law, the Secretary of 
the Treasury (hereafter in this Act referred 
to as the “Secretary””) shall mint and issue 
the following coins: 

(1) $5 GOLD COINS.—Not more than 100,000 $5 
coins, which shall— 

(A) weigh 8.359 grams; 

(B) have a diameter of 0.850 inches; and 

(C) contain 90 percent gold and 10 percent 
alloy. 

(2) $1 SILVER COINS.—Not more than 500,000 
$1 coins, which shall— 

(A) weigh 26.73 grams; 

(B) have a diameter of 1.500 inches; and 

(C) contain 90 percent silver and 10 percent 
copper. 

(3) HALF DOLLAR CLAD COINS.—Not more 
than 750,000 half dollar coins, which shall— 

(A) weigh 11.34 grams; 

(B) have a diameter of 1.205 inches; and 

(C) be minted to the specifications for half 
dollar coins, contained in section 5112(b) of 
title 31, United States Code. 

(b) LEGAL TENDER.—The coins minted 
under this Act shall be legal tender, as pro- 
vided in section 5103 of title 31, United States 
Code. 

(c) NUMISMATIC ITEMS.—For purposes of 
sections 5134 and 5186 of title 31, United 
States Code, all coins minted under this Act 
shall be considered to be numismatic items. 
SEC. 4. DESIGN OF COINS. 

(a) DESIGN REQUIREMENTS.— 

(1) IN GENERAL.—The design of the coins 
minted under this Act shall be emblematic 
of the traditions, history, and heritage of the 
United States Army, and its role in Amer- 
ican society from the Colonial period to 
today. 

(2) DESIGNATIONS AND INSCRIPTIONS.—On 
each coin minted under this Act, there shall 
be— 

(A) a designation of the value of the coin; 

(B) an inscription of the year ‘‘2011’’; and 

(C) inscriptions of the words “Liberty”, 
“In God We Trust”, “United States of Amer- 
ica”, and “E Pluribus Unum”. 

(b) SELECTION.—The design for the coins 
minted under this Act shall— 

(1) contain motifs that specifically honor 
the American soldier of both today and yes- 
terday, in wartime and in peace, such de- 
signs to be consistent with the traditions 
and heritage of the United States Army, the 
mission and goals of the National Museum of 
the United States Army, and the missions 
and goals of the Foundation; 
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(2) be selected by the Secretary, after con- 
sultation with the Secretary of the Army, 
the Foundation, and the Commission of Fine 
Arts; and 

(3) be reviewed by the Citizens Coinage Ad- 
visory Committee. 

SEC. 5. ISSUANCE OF COINS. 

(a) QUALITY OF COINS.—Coins minted under 
this Act shall be issued in uncirculated and 
proof qualities. 

(b) MINT FACILITIES.—For each of the 3 
coins minted under this Act, at least 1 facil- 
ity of the United States Mint shall be used 
to strike proof quality coins, while at least 1 
other such facility shall be used to strike the 
uncirculated quality coins. 

(c) PERIOD FOR ISSUANCE.—The Secretary 
may issue coins minted under this Act only 
during the 1-year period beginning on Janu- 
ary 1, 2011. 

SEC. 6. SALE OF COINS. 

(a) SALE PRICE.—The coins issued under 
this Act shall be sold by the Secretary at a 
price equal to the sum of— 

(1) the face value of the coins; 

(2) the surcharge provided in section 7(a) 
with respect to such coins; and 

(3) the cost of designing and issuing the 
coins (including labor, materials, dies, use of 


machinery, overhead expenses, marketing, 
and shipping). 
(b) BULK SALES.—The Secretary shall 


make bulk sales of the coins issued under 
this Act at a reasonable discount. 

(c) PREPAID ORDERS.— 

(1) IN GENERAL.—The Secretary shall ac- 
cept prepaid orders for the coins minted 
under this Act before the issuance of such 
coins. 

(2) DISCOUNT.—Sale prices with respect to 
prepaid orders under paragraph (1) shall be 
at a reasonable discount. 

SEC. 7. SURCHARGES. 

(a) IN GENERAL.—All sales of coins minted 
under this Act shall include a surcharge as 
follows: 

(1) A surcharge of $35 per coin for the $5 
coin. 

(2) A surcharge of $10 per coin for the $1 
coin. 

(3) A surcharge of $5 per coin for the half 
dollar coin. 

(b) DISTRIBUTION.—Subject to section 
5134(f) of title 31, United States Code, all sur- 
charges received by the Secretary from the 
sale of coins issued under this Act shall be 
promptly paid by the Secretary to the Foun- 
dation to help finance the National Museum 
of the United States Army. 

(c) AUDITS.—The Foundation shall be sub- 
ject to the audit requirements of section 
5134(f)(2) of title 31, United States Code, with 
regard to the amounts received by the Foun- 
dation under subsection (b). 


AMENDMENT OFFERED BY MR. SKELTON 
Mr. SKELTON. Mr. Speaker, I have 
an amendment at the desk. 
The Clerk read as follows: 


Amendment offered by Mr. SKELTON: 

At the end of the bill insert the following 
new subsection: 

(d&a) LIMITATION.—Notwithstanding sub- 
section (a), no surcharge may be included 
with respect to the issuance under this Act 
of any coin during a calendar year if, as of 
the time of such issuance, the issuance of 
such coin would result in the number of com- 
memorative coin programs issued during 
such year to exceed the annual 2 commemo- 
rative coin program issuance limitation 
under section 5112(m)(1) of title 31, United 
States Code (as in effect on the date of the 
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enactment of this Act). The Secretary of the 
Treasury may issue guidance to carry out 
this subsection. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


 — 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Ms. Curtis, one of its clerks, an- 
nounced that the Senate has agreed to 
without amendment a concurrent reso- 
lution of the House of the following 
title: 

H. Con. Res. 442. Concurrent resolution di- 
recting the Secretary of the Senate to cor- 
rect the enrollment of the bill S. 3001. 


 — 


COMMUNICATION FROM DISTRICT 
DIRECTOR, THE HONORABLE 
WILLIAM J. JEFFERSON, MEM- 
BER OF CONGRESS 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from Stephanie R. Butler, Dis- 
trict Director, the Honorable WILLIAM 
J. JEFFERSON, Member of Congress: 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, DC, October 1, 2008. 
Hon. NANCY PELOSI, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MADAM SPEAKER: This is to notify 
you formally, pursuant to rule VIII of the 
Rules of the House of Representatives, that I 
have been served with a subpoena, issued in 
the U.S. District Court for the Eastern Dis- 
trict of Virginia, for testimony in a criminal 
case. 

After consultation with the Office of Gen- 
eral Counsel, I have determined that compli- 
ance with the subpoena is consistent with 
the precedents and privileges of the House. 

Sincerely, 
STEPHANIE R. BUTLER, 
District Director. 


Se 


COMMUNICATION FROM CONGRES- 
SIONAL AIDE, THE HONORABLE 
WILLIAM J. JEFFERSON, MEM- 
BER OF CONGRESS 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from Ericka Edwards-Jones, 
Congressional Aide, the Honorable WIL- 
LIAM J. JEFFERSON, Member of Con- 
gress: 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, DC, October 1, 2008. 
Hon. NANCY PELOSI, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MADAM SPEAKER: This is to notify 
you formally, pursuant to rule VIII of the 
Rules of the House of Representatives, that I 
have been served with a subpoena, issued in 
the U.S. District Court for the Eastern Dis- 
trict of Virginia, for testimony in a criminal 
case. 

After consultation with the Office of Gen- 
eral Counsel, I have determined that compli- 
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ance with the subpoena is consistent with 
the precedents and privileges of the House. 
Sincerely, 
ERICKA EDWARDS-JONES, 
Congressional Aide. 


a 


COMMUNICATION FROM LEGISLA- 
TIVE DIRECTOR, THE HONOR- 
ABLE WILLIAM J. JEFFERSON, 
MEMBER OF CONGRESS 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from Angelle Kwemo, Legisla- 
tive Director, the Honorable WILLIAM 
J. JEFFERSON, Member of Congress: 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, DC, October 1, 2008. 
Hon. NANCY PELOSI, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MADAM SPEAKER: This is to notify 
you formally, pursuant to rule VIII of the 
Rules of the House of Representatives, that I 
have been served with a subpoena, issued in 
the U.S. District Court for the Eastern Dis- 
trict of Virginia, for testimony in a criminal 
case. 

After consultation with the Office of Gen- 
eral Counsel, I have determined that compli- 
ance with the subpoena is consistent with 
the precedents and privileges of the House. 

Sincerely, 
ANGELLE KWEMO, 
Legislative Director. 


EE 


COMMUNICATION FROM ACTING 
CHIEF OF STAFF, THE HONOR- 
ABLE WILLIAM J. JEFFERSON, 
MEMBER OF CONGRESS 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from Roberta Y. Hopkins, Act- 
ing Chief of Staff, the Honorable WIL- 
LIAM J. JEFFERSON, Member of Con- 
gress: 

OCTOBER 1, 2008. 
Hon. NANCY PELOSI, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MADAM SPEAKER: This is to notify 
you formally, pursuant to rule VIII of the 
Rules of the House of Representatives, that I 
have been served with a subpoena, issued in 
the U.S. District Court for the Eastern Dis- 
trict of Virginia, for testimony in a criminal 
case. 

After consultation with the Office of Gen- 
eral Counsel, I have determined that compli- 
ance with the subpoena is consistent with 
the precedents and privileges of the House. 

Sincerely, 
ROBERTA Y. HOPKINS, 
Acting Chief of Staff. 


EE 


THE POLITICS OF FEAR WON THE 
DAY 


(Mr. POE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. POE. Mr. Speaker, the politics of 
fear has won the day. The Secretary of 
Treasury has in essence told the coun- 
try, ‘‘Give me money and give it to me 
by the close of the business day or the 
country is going into the financial 
abyss.” 
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His fear tactics have caused the 
stock markets to tumble, and by put- 
ting a financial shotgun to the head of 
America, he has collected a $700 billion 
ransom to pay for the financial mis- 
takes of Wall Street. There are two 
problems: we still don’t know what he’s 
going to do with America’s money; and 
second, those who caused this mess are 
the ones who will profit from their bad 
gambling debts. 

These Wall Street elites are free mar- 
ket capitalists until they start making 
mistakes, and rather than pay, they ar- 
rogantly expect Americans who did 
nothing wrong to pay the cost. 

Well, I didn't come to Congress to 
sell out to Wall Street and let Ameri- 
cans be ripped off by intimidation tac- 
tics. Americans should not be expected 
to pay for the sins of the Wall Street 
money barons. 

But the bill that passed today bene- 
fits a few in New York City; it raises 
taxes; there is no assurance it will even 
solve the problem; and the good old 
American patriot is left holding the 
bag because of the politics of fear. 

And that's just the way it is. 


EE 
SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, and under a previous 
order of the House, the following Mem- 
bers will be recognized for 5 minutes 
each. 


— 


REVISION TO THE BUDGET AGGRE- 
GATES FOR THE PERIOD OF FIS- 
CAL YEARS 2009 THROUGH 2013 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from South Carolina (Mr. 
SPRATT) is recognized for 5 minutes. 

Mr. SPRATT. Madam Speaker, under sec- 
tion 220 of S. Con. Res. 70, the Concurrent 
Resolution on the Budget for fiscal year 2009, 
| hereby submit for printing in the CONGRES- 
SIONAL RECORD a revision to the budget ag- 
gregates for the period of fiscal years 2009 
and 2013. This adjustment is in response to 
consideration of the Senate amendments to 
the bill H.R. 1424; the Emergency Economic 
Stabilization Act of 2008; the Energy Improve- 
ment and Extension Act of 2008; and the Tax 
Extenders and Alternative Minimum Tax Relief 
Act of 2008. A table is attached. 

Under section 323 of S. Con. Res. 70, this 
adjustment to the budget allocations and ag- 
gregates applies while the measure is under 
consideration. For purposes of the Congres- 
sional Budget Act of 1974, as amended, a re- 
vised allocation made under section 323 of S. 
Con. Res. 70 is to be considered as an alloca- 
tion included in the resolution. 


BUDGET AGGREGATES 


[On-budget amounts, in millions of dollars] 


Fiscal Year 
2009-2013 


Fiscal Year 
2009 12 


Fiscal Year 
2008 ! 


Current Aggregates: 


Budget Authority 2,456,198 2,462,544 n.a. 
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[On-budget amounts, in millions of dollars] 


Fiscal Year 
2009-2013 


Fiscal Year 
2009 12 


Fiscal Year 
20081 


Outlays 
Revenues occ... 
Change for consider- 
ation of Emergency 
Economic Stabiliza- 
tion Act (H.R. 1424): 
Budget Authority 
Outlays ................ 
Revenues coco... 
Revised Aggregates: 
Budget Authority 
Outlays ................ 
Revenues .... 


2,437,784 
1,875,401 


2,497,322 
2,029,653 


n.a. 
11,780,263 


0 0 n.a. 
0 0 n.a. 
0 0 340,570 


2,456,198 
2,437,784 
1,875,401 


2,462,544 n.a. 
2,497,322 n.a. 
2,029,653 12,120,833 


n.a.=Not applicable because annual appropriations acts for fiscal years 
2010 through 2013 will not be considered until future sessions of Congress. 

lCurrent aggregates do not include spending covered by section 
301(b)(1) (overseas deployments and related activities). The section has not 
been triggered to date in Appropriation action. 

2 Current aggregates do not include Corps of Engineers emergency spend- 
ing assumed in the budget resolution, which will not be included in current 
level due to its emergency designation (section 301(b)(2)). 


EE 


WHY I VOTED AGAINST THE SEN- 
ATE REPUBLICAN BAILOUT BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Washington (Mr. 
MCDERMOTT) is recognized for 5 min- 
utes. 

Mr. McDERMOTT. Mr. Speaker, on 
Thursday morning, the morning after 
the Senate passed a very different bail- 
out bill, two things happened: The fil- 
ings for new unemployment benefits 
hit a 7-year high, and a number of tele- 
phones melted in my congressional of- 
fice as my constituents called in their 
opinions. By the thousands, the people 
in the Seventh Congressional District 
are absolutely enraged by what the 
Senate put over here. 

Senate Republicans blocked Senate 
Democrats from legislation that deliv- 
ers for Main Street. Senate Repub- 
licans demanded the pot be sweetened, 
but they left out the millions of Ameri- 
cans who can’t find a job and are run- 
ning out of benefits. And they left out 
a lot of other Americans, too. 

With economic times getting rougher 
by the day, Senate Republicans have 
no problem telling the American peo- 
ple you’ve got to go it alone. 

Last week, the House passed on a 
strong bipartisan vote a stimulus pack- 
age that would help Main Street, but 
Senate Republicans said no. They were 
willing to help Wall Street, but looked 
the other way for Main Street. 

One caller said they were stunned 
that the Senate included a call for the 
Securities and Exchange Commission 
to alter a fundamental way assets are 
valued. It’s called mark-to-market ac- 
counting, and let me quote an NPR re- 
port. 

The Council of Institutional Inves- 
tors and the CFA Institute oppose a 
suspension of mark-to-market—also 
known as “fair value’’—accounting be- 
cause, in their opinion, the rule offers 
investors transparency. 

In other words, suspending the rule is 
letting the fox into the henhouse. 

The other day I voted in favor of the 
House bailout bill because I trusted 
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Democratic leaders who worked tire- 
lessly to represent Main Street. I still 
do, but Senate Republicans changed all 
that. 

When Republicans force a bill that 
ignores the plight of regular Americans 
but includes so-called sweeteners, that 
is not worthy of support. 

When Republicans force a bill that 
slips in more earmark spending, that’s 
not worthy of support. 

When Republicans force a Dill 
through that includes an accounting 
gimmick, that is not worthy of sup- 
port. 

The Senate dug an enormous ditch 
alongside Main Street, and they want 
the House to drive into it. That is ex- 
actly what the President has driven 
this economy into over the last 7 years. 

When Senate Republicans set the 
agenda, that’s just another way of say- 
ing they are following the orders of the 
President who long ago lost all the 
trust of the American people. 

That is not how we are going to re- 
store the trust with the American peo- 
ple. And that is why I voted against the 
Senate Republican bailout. 


1500 


There is no question that we need a 
rescue plan, but the Senate has just 
made matters worse, and that is pretty 
hard to do in this economy. Govern- 
ment has a role to play in calming the 
markets and addressing the economic 
crisis, but the more we learn, the more 
convinced I am the latest Senate plan 
is taking us in the wrong direction. 

There are two models that have 
worked and which would serve as the 
foundation blocks that we can build 
upon in a short period of time to 
produce a plan that Americans could 
trust and believe in. During the De- 
pression, President Roosevelt devel- 
oped a Home Loan Housing Corpora- 
tion that stabilized the housing market 
and helped homeowners work through 
the foreclosures. More recently, in the 
1990s, Sweden stepped in and assumed 
temporary control of the financial sys- 
tem, cleaned up the mess, and then got 
out. 

There are models available that we 
can use to quickly produce a solution 
that the American people will actually 
believe in because they will understand 
it and it will be transparent. The 
amendment from the Senate was to 
make it more un-transparent. There is 
a credit crisis in the United States to 
be sure, but there is no question today 
that there is also a trust crisis in 
America, every bit as damaging and de- 
bilitating. 

We cannot solve the first crisis before 
we address the second. Since the cur- 
rent administration precipitated this, 
we should be focused on rebuilding a 
new foundation for a new administra- 
tion to restore the faith and trust of 
the American people as we work to re- 
store the trust and credit of our finan- 
cial system. 
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Since the current administration precipitated 
this, we should be focused on building a foun- 
dation for a new administration to restore the 
faith and trust of the American people as we 
work to restore the trust and credit of our fi- 
nancial system. 


EEE 
RE-INFLATING THE BUBBLE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Michigan (Mr. MCCOTTER) 
is recognized for 5 minutes. 

Mr. McCOTTER. Mr. Speaker, we 
have confronted the first financial 
panic of the “New Global Economy’’— 
an economy spawned by the fall of the 
Berlin Wall—and the precedent we set 
will affect our prosperity, liberty, and 
posterity for generations. 

Unconscionably, we have rushed to 
misjudgment and approved a $700 bil- 
lion Wall Street bailout the American 
people know is intrinsically unfair to 
them. This truth is self-evident in how, 
initially, an exiting President and his 
Treasury Secretary incited a panic 
amongst our people and the world, all 
to compel a compliant Congress to de- 
liver upon this demand: ‘‘Main Street 
must bail out Wall Street, or how the 
people will suffer.” 

Justly, the people’s House voiced the 
will of the sovereign people and re- 
fused. Recalcitrant, the administration 
zealously intensified its attempt to 
shift $700 billion worth of consequences 
from Wall Street onto Main Street and 
pronounced a new ransom dictum: ‘‘No 
bailout for Wall Street, no tax relief 
for Main Street, and how the people 
will suffer.” 

To this demand, the Congress 
capitulated. The saddest part of this 
immorality play is how the people will 
suffer regardless, and they know it. 
Working Americans, whose well-de- 
served tax relief must never be predi- 
cated upon rewarding others’ misdeeds, 
understand this self-described, short- 
term stabilization bill cannot claim 
with certainty to attain its professed 
intent, let alone solve the new global 
economy’s latest structural dysfunc- 
tions. 

Worse, as a multitude of economists 
and entrepreneurs prove, this bailout 
bill will reinflate the bubble by $700 
billion and thereby only delay our day 
of economic reckoning. It cannot be 
otherwise because the bailout bill's 
central economic construct is patently 
and grossly unfair to Americans. 

Succinctly: Congress will buy “toxic 
assets” with your money that private 
investors won't buy with their own 
money. What a deal for you. Therefore, 
belying the ludicrous claims, this bail- 
out is designed to save Wall Street, not 
Main Street. It is small wonder Ameri- 
cans rejected this odious proposal, and 
equally unfathomable how Congress ul- 
timately approved it. 

In the aftermath, a deeper truth 
emerges from the ruins. In setting a 
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new economic precedent during this 
pregnant moment fraught with con- 
sequence, we also face a transcendent 
choice between two competing visions 
for our Nation’s future: Global mate- 
rialism versus American tradition- 
alism; “creative destruction” versus 
“innovative restoration”; Wall Street 
versus Main Street. 

In the tumultuous transition from 
our humane American traditions into 
an insane global age, we viscerally 
glean the evolving forces dwarfing our 
mortal power to protect the cherished 
realms of faith, family, community and 
country, while in each heart beats the 
murmur of Yeats: “Things fall apart; 
the centre cannot hold. Mere anarchy 
is loosed upon the world, the blood- 
dimmed tide is loosed, and everywhere 
the ceremony of innocence is drowned. 
The best lack all conviction, while the 
worst are full of passionate intensity. 
Surely some revelation is at hand.” 

From this Congress, Americans 
sought reassurance their representa- 
tive institutions remained vibrant and 
sufficient to shelter and steer our Na- 
tion through the amoral global flood 
tide's enveloping chaos. We have an- 
swered them today. In voting “yea,” 
you have not solely chosen Wall Street 
over Main Street, you have chosen the 
big over the beautiful, the giant over 
the gentle, the great over the good. 

And this decision now shapes our des- 
tiny. This being the case, we bailout 
opponents must grudgingly admit a 
tinge of envy for its supporters. To- 
night, you will go to sleep praying you 
are right; we will go to sleep praying 
we are wrong, while in each breast the 
murmur returns. 

Now the future beckons from its omi- 
nous shadows, and through the impend- 
ing gloaming we can but glimpse how 
the people will suffer. As breaks that 
nightmarish day, let us arise and com- 
bine to transcend the insanity of our 
age, forge a humane global economy, 
and restore our American home to a 
God blessed land of hope, devotion and 
dreams. 


— 


EMERGENCY ECONOMIC 
STABILIZATION PACKAGE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Texas (Ms. JACKSON-LEE) 
is recognized for 5 minutes. 

Ms. JACKSON-LEE of Texas. I thank 
the speaker very much, and again for 
his leadership. 

I rise not because I would have want- 
ed this vote today on the Emergency 
Economic Stabilization rescue package 
to be characterized as it has been char- 
acterized as “a vote of the moment” 
historic vote because I believe historic 
votes are votes that are absolutely im- 
perative, that no one could foresee, 
that the challenges cannot be handled 
in any other way. 

In this instance, we have been float- 
ing money for the past 8 years, ignor- 
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ing regulation, ignoring the spiraling 
unemployment. And even though the 
motives were good to give opportuni- 
ties to those who eagerly work every 
day and seek the American Dream, the 
vehicles, the facilities by which we al- 
lowed them or gave them the oppor- 
tunity to seek and to attain those 
dreams was not theirs, it was the fi- 
nancial houses that saw big dollars in 
the eyes, the minds and the hearts of 
hardworking families that simply 
wanted to provide a homework desk for 
their children, their children's own 
room. So it caught Members, if you 
will, cast about in the suggestion and 
the characterization made by the ad- 
ministration, but made as well by 
media rushing to hysteria. 

Then, of course, in the midst of this 
debate did not come the Senate's vote, 
which many people will think was one- 
upsmanship, but really what came as 
startling numbers—the numbers of 
159,000 people who lost their jobs in 
this last month, the highest in 5 years; 
the fact that we needed to extend un- 
employment, not because people are 
deadbeat, but because they’re out of 
luck, because they need this oppor- 
tunity; came the number of 759,000 jobs 
that we have lost; came the unfortu- 
nate facts that credit crunching was 
going on, not necessarily for the sev- 
enth grader who may want to go to col- 
lege 5 years from now, but for the per- 
son who desperately needs to buy a car 
or the small business that desperately 
needs to make their payroll. 

So as a person who voted no because 
I believe the restraints on the Sec- 
retary of the Treasury were unfettered, 
the vote that I took on Monday, these 
rising issues drew on my conscience. 
No one had to call me. I wasn’t pushed 
by this candidate or that candidate. It 
was the deliberation that Members in- 
dividually reflected upon as they lis- 
tened to constituents, as we, in es- 
sence, refuted some of their points or 
agreed with some of those, no to the 
bailout. But I think we have to take 
stands sometimes that are painful; and 
not that anyone should be sympathetic 
to that, that is our job. But this was 
not a historic moment. And the only 
reason I say that is it was the making 
of something that did not have to hap- 
pen. 

So how do we go forward? Well, I am 
grateful to a leadership that under- 
stood that we had to take this par- 
ticular position. And they did it with 
diplomacy and acumen and smartness. 
So I thank them, all of them, the 
Democratic leadership. But at the 
same time, we have to be vigilant. My 
support came today because I believe 
that we are, if you will, recessed at the 
call of the Chair. If we find that this is 
not helping Mr. and Mrs. America, Mr. 
and Mrs. Main Street, this Congress 
can come back lickity split, and I will 
be there. 

We also recognize that there may be 
unfettered powers by this particular 
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Secretary of the Treasury, but we have 
the Constitution, we have our powers 
to stop any use of power that may be 
abusive. 

In addition, we can again question 
the FDIC and make them function, the 
SEC, and make it function, the Federal 
Reserve, and make it function. We 
should continue to emphasize that 
those who engage in criminal impropri- 
eties should be subject to criminal 
prosecution. We should press for the 
American man and woman and home- 
owner the rights of bankruptcy so indi- 
vidually they can go in in a dignified 
way and restructure their loan and 
keep their house. 

We should recognize that section 109 
should be a section that is required. It 
has to do with working out mortgages. 
It says “encourage it.” We want to 
make sure that we prioritize those who 
are holding bad mortgages, who have a 
home they want to save, and make sure 
that the Secretary is working to re- 
quire them to change. 

And on judicial review, we need to 
make sure that it really works. We 
need to put aside money for those who 
need that to restructure their loans. 

Mr. Speaker, I close by saying yes, I 
voted “aye,” because those who were 
victims needed something to move the 
credit crunch along so that they could 
be helped, and I hope that we have done 
something that makes a difference. 


A 


SUNSET MEMORIAL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Arizona (Mr. FRANKS) is 
recognized for 5 minutes. 

Mr. FRANKS of Arizona. Mr. Speaker, | 
stand once again before this House with yet 
another Sunset Memorial. 

lt is October 3, 2008, in the land of the free 
and the home of the brave, and before the 
sun set today in America, almost 4,000 more 
defenseless unborn children were killed by 
abortion on demand. That's just today, Mr. 
Speaker. That's more than the number of . in- 
nocent lives lost on September 11 in this 
country, only it happens every day. 

lt has now been exactly 13,038 days since 
the tragedy called Roe v. Wade was first 
handed down. Since then, the very foundation 
of this Nation has been stained by the blood 
of almost 50 million of its own children. Some 
of them, Mr. Speaker, cried and screamed as 
they died, but because it was amniotic fluid 
passing over the vocal cords instead of air, we 
couldn't hear them. 

All of them had at least four things in com- 
mon. First, they were each just little babies 
who had done nothing wrong to anyone, and 
each one of them died a nameless and lonely 
death. And each one of their mothers, whether 
she realizes it or not, will never be quite the 
same. And all the gifts that these children 
might have brought to humanity are now lost 
forever. Yet even in the glare of such tragedy, 
this generation still clings to a blind, invincible 
ignorance while history repeats itself and our 
own silent genocide mercilessly annihilates the 
most helpless of all victims, those yet unborn. 
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Mr. Speaker, perhaps it’s time for those of 
us in this Chamber to remind ourselves of why 
we are really all here. Thomas Jefferson said, 
“The care of human life and its happiness and 
not its destruction is the chief and only object 
of good government.” The phrase in the 14th 
amendment capsulizes our entire Constitution. 
It says, “No State shall deprive any person of 
life, liberty or property without due process of 
law.” Mr. Speaker, protecting the lives of our 
innocent citizens and their constitutional rights 
is why we are all here. 

The bedrock foundation of this Republic is 
the clarion declaration of the self-evident truth 
that all human beings are created equal and 
endowed by their Creator with the unalienable 
rights of life, liberty and the pursuit of happi- 
ness. Every conflict and battle our Nation has 
ever faced can be traced to our commitment 
to this core, self-evident truth. 

lt has made us the beacon of hope for the 
entire world. Mr. Speaker, it is who we are. 

And yet today another day has passed, and 
we in this body have failed again to honor that 
foundational commitment. We have failed our 
sworn oath and our God-given responsibility 
as we broke faith with nearly 4,000 more inno- 
cent American babies who died today without 
the protection we should have given them. 

So Mr. Speaker, let me conclude this Sun- 
set Memorial in the hope that perhaps some- 
one new who heard it tonight will finally em- 
brace the truth that abortion really does kill lit- 
tle babies; that it hurts mothers in ways that 
we can never express; and that 13,038 days 
spent killing nearly 50 million unborn children 
in America is enough; and that it is time that 
we stood up together again, and remembered 
that we are the same America that rejected 
human slavery and marched into Europe to ar- 
rest the Nazi Holocaust; and we are still cou- 
rageous and compassionate enough to find a 
better way for mothers and their unborn ba- 
bies than abortion on demand. 

Mr. Speaker, as we consider the plight of 
unborn America tonight, may we each remind 
ourselves that our own days in this sunshine 
of life are also numbered and that all too soon 
each one of us will walk from these Chambers 
for the very last time. 

And if it should be that this Congress is al- 
lowed to convene on yet another day to come, 
may that be the day when we finally hear the 
cries of innocent unborn children. May that be 
the day when we find the humanity, the cour- 
age, and the will to embrace together our 
human and our constitutional duty to protect 
these, the least of our tiny, little American 
brothers and sisters from this murderous 
scourge upon our Nation called abortion on 
demand. 

lt is October 3, 2008, 13,038 days since 
Roe versus Wade first stained the foundation 
of this Nation with the blood of its own chil- 
dren; this in the land of the free and the home 
of the brave. 


EE 
WALL STREET BAILOUT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from North Carolina (Ms. Foxx) 
is recognized for 5 minutes. 

Ms. FOXX. Mr. Speaker, I don’t 
think any vote in the Congress has had 
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as much attention in recent years as 
the vote we took on Monday and the 
vote that we took today. I think that is 
good for the American people to have 
had their focus placed on the Congress 
in the midst of all that’s being said 
about the presidential debates, the 
presidential race. In fact, not just be- 
cause I’m a Member of Congress, but 
because of what Congress does in rela- 
tionship to the Presidency, I think it is 
important that there be more balance 
in the focus on our branches of govern- 
ment. I think there is not enough 
about what happens in Congress, and I 
hope that what happened this week 
will cause more people to pay attention 
because every day that we pass a bill, 
we have an impact on people’s lives, 
and folks can either be proactive or re- 
active to what we do. 

But I think the vote that we took 
Monday and the vote that we took 
today was one that everyone—I know 
in my conference, in the Republican 
Conference—took extremely seriously. 
And I have confidence that everyone 
who cast a vote made a careful decision 
based on their conscience, and that’s 
the way it should be for every vote 
that we take. 

But now that this bill has passed the 
Congress, we must work together in a 
bipartisan way to hold those account- 
able who got us into this mess. We had 
many groups this week that worked in 
a bipartisan way to try to effect this 
bill. Unfortunately, we were not given 
a chance to do that because the process 
promised to us by the Democratic ma- 
jority has never materialized. We were 
promised open rules, we were promised 
debate, we were promised the ability to 
offer amendments, that was not al- 
lowed today, that was not allowed 
Monday. We could have made a very 
bad bill better had we had that oppor- 
tunity. 

I do believe that my Republican col- 
leagues who worked on this bill got 
some good things into the bill, but it 
was still not a good bill, in my opinion. 

We have reckless financial institu- 
tions, Freddie Mac, Fannie Mae and 
those others who are at fault must be 
held accountable, and we must have 
meaningful reforms so we don’t find 
ourselves in this situation again. 

The problem we’re facing now began 
in the 1990s, when the Federal Govern- 
ment decided to put pressure on mort- 
gage lenders to make loans to high-risk 
borrowers in order to increase home- 
ownership in America. Increased home- 
ownership is a noble goal and a piece of 
the American dream, but pushing 
homeownership for people who could 
not afford the payments that come 
with homeownership was a fatally 
flawed approach. This created a new 
market for lenders who soon rushed to 
make heaps of money by inducing peo- 
ple who could only afford small houses 
to buy large ones instead. 
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In other words, this crisis has its 
roots in a failed government botching 
an attempt to do something good. This 
is not a crisis of the market. Cap- 
italism works. Our market system 
works. This is a failure of our govern- 
ment. 

Congress must address this under- 
lying problem, in the subprime lending 
glut that stemmed from Fannie and 
Freddie’s reckless underwriting of 
subprime lending. Both of these gov- 
ernment-sponsored enterprises were 
ringleaders in the subprime circus, 
heading up the move into risky lending 
and even backing much of the financial 
industry’s shaky mortgage loans. By 
backing the excesses of subprime lend- 
ing, Fannie and Freddie fed the mon- 
ster that today threatens our economic 
strength. 

And nothing in the bill that was just 
passed does anything about that, and 
that’s one of the many flaws of the bill. 
And today in Congressional Quarterly, 
we read that there is not the oversight 
that we need to have, and we need that 
oversight for this legislation. 

Mr. Speaker, I share the belief of my 
predecessor here: I go to sleep tonight 
praying that those of us who opposed 
this bill were wrong and those who sup- 
ported it were right. 


— 


THE BAILOUT BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. GOHMERT) is 
recognized for 5 minutes. 

Mr. GOHMERT. Mr. Speaker, today 
we passed a truly historic bill because 
the Secretary of Treasury had come 
forward and told us that if we didn't 
pass it, we were to be afraid, be very 
afraid. 

So people were beginning to panic 
around the country. Credit was freez- 
ing up. It was before and even more so 
after he spoke. And so it was necessary 
that we do something. 

For most of us, we heard from a lot 
of people saying please don't bail out 
Wall Street, don't give them $700 bil- 
lion. The last couple of days we heard 
from car dealers, from bankers, from 
shopkeepers, small mom and pop busi- 
nesses about to go out of business say- 
ing you've got to do something. So Sec- 
retary Paulson’s scare tactics had 
worked. The underlying problems may 
still be there. In fact, some of them 
are, and we still need to address them, 
and I have confidence that we will. 

The underlying banks had money. 
The community banks, solid. But there 
is a crisis of confidence and lending is 
coming to a halt. 

Now, some problems in the industry 
were created by Congress where we 
forced people to lend money to people 
they wouldn’t have otherwise. That’s a 
problem. That needed to be fixed. But 
we were told basically in theory by the 
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Secretary that this would be a type of 
shock and awe, that we would put so 
much money into the Wall Street mar- 
ket that it would shock the economy 
and people would respond favorably 
and everything would be great as a re- 
sult. 

I, like my friend Ms. Foxx, hope that 
this works. I don’t think it was nec- 
essary. I think it was problematic. And 
it ought to scare people when the gov- 
ernment says, we need $700 billion to 
bail out an industry and that will 
make everybody better, and please 
raise the debt ceiling by $1.3 trillion. I 
thought it was just $700 billion. Well, 
we raised the debt ceiling by $1.3 tril- 
lion today just in case. 

Apparently, the good news is we will 
spend $700 billion completely at the 
Secretary of the Treasury’s whim, as 
he determines. You will see in the bill, 
those that bothered to read it, over and 
over “as the Secretary determines,” 
“as the Secretary determines.” And 
then we are going to have to hire some 
people to manage all these assets that 
we're buying. That may be outside the 
$700 billion. Maybe that's why we need 
to raise the limit to $1.3 trillion. 

But being an historical fan, being 
such a student of history, you cannot 
find in the history of the Nation a time 
before when this government, this Con- 
gress, had so much faith in one person 
that they said, “Here is $700 billion. Do 
with it as you will. Make our Nation 
well.” 

Now, if you go back before our Con- 
stitution of 1787, you will find that one 
time something like this was done, in 
1776, December 27 to be exact. Many of 
the people that had signed up in the 
Army had done so for 6 months, and 
they signed up around the time of the 
Declaration of Independence; so their 
time was going to be up in January. 
The Continental Congress heard that 
many of them would not reenlist; so 
they were scared. 

George Washington never asked for 
this kind of power, but they knew this 
man. They knew he was not in it for 
himself and he wouldn't reward his 
friends. He was doing everything he 
could, to the tune of sacrificing his life 
and his fortune to help create this 
great land. So they gave him this 
power. He didn't use it. When he tried 
to get the guys to enlist, he gave one of 
the most impassioned speeches, and his 
pure leadership and example was 
enough to inspire them. 

Well, there’s a picture in the Ro- 
tunda just down the hall of him coming 
in. He wrote Bible verses on his res- 
ignation, and he tendered the resigna- 
tion and did something no one had ever 
done in history: led a Revolutionary 
Army, won the Revolution, and then 
came in, resigned, and went home. No- 
body had ever done it before or since. 
They could trust that man. 

I’ve studied history. I am a fan of 
George Washington. He is a hero of 
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mine. And Secretary Henry Paulson is 
no George Washington. 

So let me leave you with this: When 
you hear anybody in the government 
say “We're going to take your tax dol- 
lars and we're going to make you 
money,” then that’s when you need to 
be afraid because they have moved over 
into the socialist realm. And you can 
always make more money than the 
government can. 

That’s the thought I leave with you, 
with the hope and prayer that this does 
inspire the confidence that was looked 
for so the economy does free up. I had 
hoped leadership would do it, but now 
apparently it will take $700 billion, and 
may God help us all. 


EE 
THE MAJORITY PARTY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio (Mr. LATOURETTE) is 
recognized for 5 minutes. 

Mr. LATOURETTE. Mr. Speaker, this 
has been one heck of a day here on Cap- 
itol Hill. As a matter of fact, it’s been 
one heck of a week. 

About 18 days ago, the Secretary of 
the Treasury came down to Capitol 
Hill, said that our markets are a mess, 
Wall Street’s a mess, and if we don’t 
give him $700 billion immediately, it’s 
going to be a big problem. And we take 
that seriously. 

But then there was a little investiga- 
tion, and they asked the Treasury, 
Where did you come up with the num- 
ber $700 billion? Well, they answered it 
last week in Forbes Magazine, and 
here’s the Treasury spokeswoman’s 
quote: “It’s not based on any particular 
data point. We just really wanted to 
come up with a really big number.” 

Well, they succeeded. Seven hundred 
billion dollars is a really, really big 
number. It means really, really big 
things to Americans. 

A lot of us, because the Treasury 
Secretary also indicated that he could 
only spend $50 billion of your money a 
month, we had an amendment last 
night and we said let's make it a lot 
less. Let's save half a trillion dollars, 
and let's give him some money. If he's 
right, he can rescue the economy and 
everything will be all right. We're 
going to put in place some reforms, and 
we will come back on November 17 and 
we will figure out whether it's working 
or not. That sounded like a pretty rea- 
sonable plan to a lot of reasonable peo- 
ple. 

But that didn't happen. People who 
watch the House know that everything 
that comes to the floor comes to the 
floor pursuant to a rule. And the Rules 
Committee voted on that proposal last 
night, to save half a trillion dollars. 
And they voted “no,” 8-4. And, sadly, 
all 8 were members of the Democratic 
Party. 

Each of us represents about 600,000 
people. So 4.8 million people basically, 
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through their representatives, denied 
305 million Americans the opportunity 
to have a vote, to take 10 minutes and 
take a vote about whether or not we 
could save half a trillion dollars and 
perhaps not give the whole $700 billion 
of tax money to the Treasury. 

Then the bill left the House, and it 
went over to our good friends in the 
Senate, who, of course, are very fis- 
cally conservative. They’re wiser than 
we are because they have 6-year terms; 
we only have 2-year terms. And do you 
think that they just were happy send- 
ing it back to us at $700 billion? No. 
They sent it back to us at $850 billion, 
and they added such wonderful things 
like $192 million for rum. 

Now, listen, I like rum. And it may 
be some of the Senators were nervous 
that they were losing the pirate vote. I 
don’t know. But there’s $192 million for 
rum, $100 million for NASCAR. I like 
NASCAR, but what’s it doing in this 
bill saving the treasury? There’s $81 
billion to Hollywood and $2 million for 
wooden arrows for children. 

Now, listen, all of these projects 
might be okay. They don’t belong in a 
bill when the administration is saying 
that we need to act now or else the 
economy’s going to melt down. 

But, you know, some of my friends 
back home say, well, 3 weeks, Okay, if 
it’s an emergency. What have you guys 
been doing? 

Well, we had in August a little dis- 
cussion around here, and I don’t know 
how Mr. MCCOTTER from Michigan 
feels, but my constituents were not 
really happy when gasoline went to $4 
a gallon. And T'11 bet we were probably 
talking about that and that’s why we 
couldn’t get to the economy. 

Well, this Congress started in Janu- 
ary of 2007. Gas was $2.22 a gallon. Peo- 
ple said that’s high, but, okay, I can 
get by. So the Congress got together 
and we decided—actually, it was the 
Democratic majority that decided that 
the most important thing that we 
could discuss on that day was con- 
gratulating the University of Cali- 
fornia at Santa Barbara soccer team 
for their championship. I like soccer. 
That’s important. I’m sure their par- 
ents are real proud. But gas is $2.22. 

Well, then it goes up to $2.84. And 
people say, well, sure, I’ll bet now 
you're going to try to figure out an en- 
ergy policy for the country. Well, on 
that day we declared it National Pass- 
port Month. And I know that every- 
body in America, when they filled up 
their gas tank at $2.84 a gallon, said, 
well, I know it’s expensive but at least 
it’s National Passport Month. 

Then gas went up to $3.03. And we 
have all been told that we have to get 
the vote of the soccer moms to be re- 
elected. So we tried that again. When 
gas was at $3.03, we commended the 
Houston Dynamo soccer team because 
we really like soccer. 
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Well, gas goes up to $3.77. Surely now 
your elected representatives in Wash- 
ington get the picture, that we're going 
to vote on gas. We declared it National 
Train Month, folks. National Train 
Month. 

Well, then it goes up a little higher, 
$3.84 a gallon. Your Congress, thanks to 
the new majority, figures the most im- 
portant issue is the Great Cats and 
Rare Canids. And for those of us who 
don't follow this, canids are dogs. So 
basically we were voting on foreign aid 
for cats and dogs rather than dealing 
with energy. 

Then it goes to $4.09. The first time 
in my history I paid over $4 for gaso- 
line. Well, we're going to act on your 
behalf: We declared it International 
Sanitation Month because we really 
felt your pain. 

It crested $4.14 on June 17 of this 
year. You know that the United States 
Congress was grappling with energy 
prices. You know that the United 
States Congress had to be grappling 
with this meltdown of the economy. 
The majority party that day decided 
that the most important issue facing 
America was the Monkey Safety Act. 

Now, folks, you deserve better than 
the Monkey Safety Act. You deserve 
lower gas prices. And, folks, you de- 
serve a better bill than you got today. 


—— A 


HOUSE BILLS AND A JOINT RESO- 
LUTION APPROVED BY THE 
PRESIDENT 


The President notified the Clerk of 
the House that on the following dates, 
he had approved and signed bills and a 
joint resolution of the following titles: 

July 10, 2008: 

H.R. 6304. An act to amend the Foreign In- 
telligence Surveillance Act of 1978 to estab- 
lish a procedure for authorizing certain ac- 
quisitions of foreign intelligence, and for 
other purposes. 

July 15, 2008: 

H.R. 430. An act to designate the United 
States bankruptcy courthouse located at 271 
Cadman Plaza East in Brooklyn, New York, 
as the ‘‘Conrad B. Duberstein United States 
Bankruptcy Courthouse”. 

H.R. 781. An act to redesignate Lock and 
Dam No. 5 of the McClellan-Kerr Arkansas 
River Navigation System near Redfield, Ar- 
kansas, authorized by the Rivers and Har- 
bors Act approved July 24, 1946, as the ‘‘Colo- 
nel Charles D. Maynard Lock and Dam”. 

H.R. 1019. An act to designate the United 
States customhouse building located at 31 
Gonzalez Clemente Avenue in Mayaguez, 
Puerto Rico, as the “Rafael Martinez Nadal 
United States Customhouse Building”. 

H.R. 2728. An act to designate the station 
of the United States Border Patrol located at 
25762 Madison Avenue in Murrieta, Cali- 
fornia, as the “Theodore L. Newton, Jr. and 
George F. Azrak Border Patrol Station”. 

H.R. 3721. An act to designate the facility 
of the United States Postal Service located 
at 1190 Lorena Road in Lorena, Texas, as the 
“Marine Gunnery Sgt. John D. Fry Post Of- 
fice Building”. 

H.R. 4140. An act to designate the Port An- 
geles Federal Building in Port Angeles, 
Washington, as the “Richard B. Anderson 
Federal Building”. 
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H.R. 4185. An act to designate the facility 
of the United States Postal Service located 
at 11151 Valley Boulevard in El Monte, Cali- 
fornia, as the “Marisol Heredia Post Office 
Building”. 

H.R. 5168. An act to designate the facility 
of the United States Postal Service located 
at 19101 Cortez Boulevard in Brooksville, 
Florida, as the “Cody Grater Post Office 
Building”. 

H.R. 5395. An act to designate the facility 
of the United States Postal Service located 
at 11001 Dunklin Drive in St. Louis, Mis- 
souri, as the “William ‘Bill’ Clay Post Office 
Building”. 

H.R. 5479. An act to designate the facility 
of the United States Postal Service located 
at 117 North Kidd Street in Ionia, Michigan, 
as the “Alonzo Woodruff Post Office Build- 
ing”. 

H.R. 5517. An act to designate the facility 
of the United States Postal Service located 
at 7231 FM 1960 in Humble, Texas, as the 
“Texas Military Veterans Post Office”. 

H.R. 5528. An act to designate the facility 
of the United States Postal Service located 
at 120 Commercial Street in Brockton, Mas- 
sachusetts, as the “Rocky Marciano Post Of- 
fice Building”. 

H.R. 5778. An act to preserve the independ- 
ence of the District of Columbia Water and 
Sewer Authority. 

H.R. 6040. An act to amend the Water Re- 
sources Development Act of 2007 to clarify 
the authority of the Secretary of the Army 
to provide reimbursement for travel ex- 
penses incurred by members of the Com- 
mittee on Levee Safety. 

July 17, 2008: 

H.R. 634. An act to require the Secretary of 
the Treasury to mint coins in commemora- 
tion of veterans who became disabled for life 
while serving in the Armed Forces of the 
United States. 

H.R. 814. An act to require the Consumer 
Product Safety Commission to issue regula- 
tions mandating child-resistant closures on 
all portable gasoline containers. 

July 21, 2008: 

H.R. 802. An act to amend the Act to Pre- 
vent Pollution from Ships to implement 
MARPOL Annex VI. 

H.R. 3891. An act to amend the National 
Fish and Wildlife Foundation Establishment 
Act to increase the number of Directors on 
the Board of Directors of the National Fish 
and Wildlife Foundation. 

July 23, 2008: 

H.R. 3403. An act to promote and enhance 
public safety by facilitating the rapid de- 
ployment of IP-enabled 911 and E-911 serv- 
ices, encourage the Nation’s transition to a 
national IP-enabled emergency network, and 
improve 911 and E-911 access to those with 
disabilities. 

H.R. 3712. An act to designate the United 
States courthouse located at 1716 Spielbusch 
Avenue in Toledo, Ohio, as the “James M. 
Ashley and Thomas W.L. Ashley United 
States Courthouse”. 

July 29, 2008: 

H.R. 1553. An act to amend the Public 
Health Service Act to advance medical re- 
search and treatments into pediatric can- 
cers, ensure patients and families have ac- 
cess to information regarding pediatric can- 
cers and current treatments for such can- 
cers, establish a national childhood cancer 
registry, and promote public awareness of 
pediatric cancer. 

H.R. 3890. An act to impose sanctions on of- 
ficials of the State Peace and Development 
Council in Burma, to amend the Burmese 
Freedom and Democracy Act of 2003 to ex- 
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empt humanitarian assistance United States 
sanctions on Burma, to prohibit the importa- 
tion of gemstones from Burma, or that origi- 
nate in Burma, to promote a coordinated 
international effort to restore civilian demo- 
cratic rule to Burma, and for other purposes. 

H.J. Res. 93. A joint resolution approving 
the renewal of import restrictions contained 
in the Burmese Freedom and Democracy Act 
of 2003. 

July 30, 2008: 

H.R. 3221. An act to provide needed housing 
reform and for other purposes. 

H.R. 3564. An act to amend title 5, United 
States Code, to authorize appropriations for 
the Administrative Conference of the United 
States through fiscal year 2011, and for other 
purposes. 

H.R. 3985. An act to amend title 49, United 
States Code, to direct the Secretary of 
Transportation to register a person pro- 
viding transportation by an over-the-road 
bus as a motor carrier of passengers only if 
the person is willing and able to comply with 
certain accessibility requirements in addi- 
tion to other existing requirements, and for 
other purposes. 

H.R. 4289. An act to name the Department 
of Veterans Affairs outpatient clinic in 
Ponce, Puerto Rico, as the “Euripides Rubio 
Department of Veterans Affairs Outpatient 
Clinic”. 

H.R. 5501. An act to authorize appropria- 
tions for fiscal years 2009 through 2013 to pro- 
vide assistance to foreign countries to com- 
bat HIV/AIDS, tuberculosis, and malaria, 
and for other purposes. 

July 31, 2008: 

H.R. 4841. An act to approve, ratify, and 
confirm the settlement agreement entered 
into to resolve claims by the Soboba Band of 
Luiseno Indians relating to alleged inter- 
ferences with the water resources of the 
Tribe, to authorize and direct the Secretary 
of the Interior to execute and perform the 
Settlement Agreement and related waivers, 
and for other purposes. 

August 12, 2008: 

H.R. 2245. An act to designate the Depart- 
ment of Veterans Affairs outpatient clinic in 
Wenatchee, Washington, as the Elwood 
“Bud” Link Department of Veterans Affairs 
Outpatient Clinic. 

H.R. 4210. An act to designate the facility 
of the United States Postal Service located 
at 401 Washington Avenue in Weldon, North 
Carolina, as the “Dock M. Brown Post Office 
Building”. 

H.R. 4918. An act to name the Department 
of Veterans Affairs medical center in Miami, 
Florida, as the “Bruce W. Carter Department 
of Veterans Affairs Medical Center”. 

H.R. 5477. An act to designate the facility 
of the United States Postal Service located 
at 120 South Del Mar Avenue in San Gabriel, 
California, as the “Chi Mui Post Office 
Building”. 

H.R. 5483. An act to designate the facility 
of the United States Postal Service located 
at 10449 White Granite Drive in Oakton, Vir- 
ginia, as the “Private First Class David H. 
Sharrett II Post Office Building”. 

H.R. 5631. An act to designate the facility 
of the United States Postal Service located 
at 1155 Seminole Trail in Charlottesville, 
Virginia, as the “Corporal Bradley T. Arms 
Post Office Building”. 

H.R. 6061. An act to designate the facility 
of the United States Postal Service located 
at 219 East Main Street in West Frankfort, 
Tllinois, as the “Kenneth James Gray Post 
Office Building”. 

H.R. 6085. An act to designate the facility 
of the United States Postal Service located 
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at 42222 Rancho Las Palmas Drive in Rancho 
Mirage, California, as the “Gerald R. Ford 
Post Office Building”. 

H.R. 6150. An act to designate the facility 
of the United States Postal Service located 
at 14500 Lorain Avenue in Cleveland, Ohio, as 
the “John P. Gallagher Post Office Build- 
ing”. 

H.R. 6340. An act to designate the Federal 
building and United States courthouse lo- 
cated at 300 Quarropas Street in White 
Plains, New York, as the “Charles L. 
Brieant, Jr., Federal Building and United 
States Courthouse”. 

August 14, 2008: 

H.R. 4040. An act to establish consumer 
product safety standards and other safety re- 
quirements for children's products and to re- 
authorize and modernize the Consumer Prod- 
uct Safety Commission. 

H.R. 4137. An act to amend and extend the 
Higher Education Act of 1965, and for other 
purposes. 

H.R. 6432. An act to amend the Federal 
Food, Drug, and Cosmetic Act to revise and 
extend the animal drug user fee program, to 
establish a program of fees relating to ge- 
neric new animal drugs, to make certain 
technical corrections to the Food and Drug 
Administration Amendments Act of 2007, and 
for other purposes. 

August 29, 2008: 

H.R. 6580. An act to ensure the fair treat- 
ment of a member of the Armed Forces who 
is discharged from the Armed Forces, at the 
request of the member, pursuant to the De- 
partment of Defense policy permitting the 
early discharge of a member who is the only 
surviving child in a family in which the fa- 
ther or mother, or one or more siblings, 
served in the Armed Forces and, because of 
hazards incident to such service, was killed, 
died as a result of wounds, accident, or dis- 
ease, is in a captured or missing in action 
status, or is permanently disabled, to amend 
the Internal Revenue Code of 1986 to repeal 
the dollar limitation on contributions to fu- 
neral trusts, and for other purposes. 

September 15, 2008: 

H.R. 6532. An act to amend the Internal 
Revenue Code of 1986 to restore the Highway 
Trust Fund balance. 

September 19, 2008: 

H.R. 6456. An act to provide for extensions 
of certain authorities of the Department of 
State, and for other purposes. 

September 22, 2008: 

H.R. 5683. An act to make certain reforms 
with respect to the Government Account- 
ability Office, and for other purposes. 

September 26, 2008: 

H.R. 5938. An act to amend title 18, United 
States Code, to provide secret service protec- 
tion to former Vice Presidents, and for other 
purposes. 

September 30, 2008: 

H.R. 1777. An act to amend the Improving 
America’s Schools Act of 1994 to make per- 
manent the favorable treatment of need- 
based educational aid under the antitrust 
laws. 

H.R. 2608. An act to amend section 402 of 
the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 to provide, 
in fiscal years 2009 through 2011, extensions 
of supplemental security income for refu- 
gees, asylees, and certain other humani- 
tarian immigrants, and to amend the Inter- 
nal Revenue Code of 1986 to collect unem- 
ployment compensation debts resulting from 
fraud. 

H.R. 2638. An act making appropriations 
for the Department of Homeland Security for 
the fiscal year ending September 30, 2008, and 
for other purposes. 
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H.R. 6984. An act to amend title 49, United 
States Code, to extend authorizations for the 
airport improvement program, to amend the 
Internal Revenue Code of 1986 to extend the 
funding and expenditure authority of the 
Airport and Airway Trust Fund, and for 
other purposes. 


Ee 


SENATE BILLS APPROVED BY THE 
PRESIDENT 


The President notified the Clerk of 
the House that on the following dates, 
he had approved and signed bills of the 
Senate of the following titles: 


July 17, 2008: 

S. 2967. An act to provide for certain Fed- 
eral employee benefits to be continued for 
certain employees of the Senate Restaurants 
after operations of the Senate Restaurants 
are contracted to be performed by a private 
business concern, and for other purposes. 

July 23, 2008: 

S. 3145. An act to designate a portion of 
United States Route 20A, located in Orchard 
Park, New York. as the ‘‘Timothy J. Russert 
Highway”. 

July 29, 2008: 

S. 2766. An act to amend the Federal Water 
Pollution Control Act to address certain dis- 
charges incidental to the normal operation 
of a recreational vessel. 

July 30, 2008: 

S. 231. An act to authorize the Edward 
Byrne Memorial Justice Assistance Grant 
Program at fiscal year 2006 levels through 
2012. 

S. 2607. An act to make a technical correc- 
tion to section 3009 of the Deficit Reduction 
Act of 2005. 

S. 3218. An act to extend the pilot program 
for volunteer groups to obtain criminal his- 
tory background checks. 

July 31, 2008: 

S. 2565. An act to establish an awards 
mechanism to honor exceptional acts of 
bravery in the line of duty by Federal, State, 
and local law enforcement officers. 

S. 3298. An act to clarify the circumstances 
during which the Administrator of the Envi- 
ronmental Protection Agency and applicable 
States may require permits for discharges 
from certain vessels, and to require the Ad- 
ministrator to conduct a study of discharges 
incidental to the normal operation of ves- 
sels. 

S. 3352. An act to temporarily extend the 
programs under the Higher Education Act of 
1965. 

August 12, 2008: 

S. 3294. An act to provide for the continued 
performance of the functions of the United 
States Parole Commission. 

S. 3295. An act to amend title 35, United 
States Code, and the Trademark Act of 1946 
to provide that the Secretary of Commerce, 
in consultation with the Director of the 
United States Patent and Trademark Office, 
shall appoint administrative patent judges 
and administrative trademark judges, and 
for other purposes. 

September 17, 2008: 

S. 2837. An act to designate the United 
States courthouse located at 225 Cadman 
Plaza East, Brooklyn, New York, as the 
“Theodore Roosevelt United States Court- 
house”. 

September 18, 2008: 

S. 2403. An act to designate the United 
States courthouse located in the 700 block of 
East Broad Street, Richmond, Virginia, as 
the “Spottswood W. Robinson III and Robert 
R. Merhige, Jr., United States Courthouse”. 
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September 19, 2008: 

S. 2450. An act to amend the Federal Rules 
of Evidence to address the waiver of the at- 
torney-client privilege and the work product 
doctrine. 

September 24, 2008: 

S. 2617. An act to amend title 38, United 
States Code, to codify increases in the rates 
of compensation for veterans with service- 
connected disabilities and the rates of de- 
pendency and indemnity compensation for 
the survivors of certain disabled veterans 
that were effective as of December 1, 2007, to 
provide for an increase in the rates of such 
compensation effective December 1, 2008, and 
for other purposes. 

September 25, 2008: 

S. 3406. An act to restore the intent and 
protections of the Americans with Disabil- 
ities Act of 1990. 

September 30, 2008: 

S. 171. An act to designate the facility of 
the United States Postal Service located at 
301 Commerce Street in Commerce. Okla- 
homa, as the “Mickey Mantle Post Office 
Bnilding”. 

S. 2339. An act to designate the Depart- 
ment of Veterans Affairs clinic in Alpena, 
Michigan, as the “Lieutenant Colonel Clem- 
ent C. Van Wagoner Department of Veterans 
Affairs Clinic’’. 

S. 3241. An act to designate the facility of 
the United States Postal Service located at 
1717 Orange Avenue in Fort Pierce, Florida, 
as the “CeeCee Ross Lyles Post Office Build- 
ing”. 

October 1, 2008: 

S. 3009. An act to designate the Federal Bu- 
reau of Investigation building under con- 
struction in Omaha, Nebraska, as the “J. 
James Exon Federal Bureau of Investigation 
Building”. 


— 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. GARY G. MILLER of California (at 
the request of Mr. BOEHNER) for today 
after 1:45 p.m. on account of personal 
reasons. 


—— 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. MCDERMOTT) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. SPRATT, for 5 minutes, today. 

Ms. WOOLSEY, for 5 minutes, today. 
Mr. MCDERMOTT, for 5 minutes, 
today. 

Mr. DEFAZIO, for 5 minutes, today. 
Ms. KAPTUR, for 5 minutes, today. 
Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 

Mr. SHERMAN, for 5 minutes, today. 

(The following Members (at the re- 
quest of Ms. Foxx) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. MCCOTTER, for 5 minutes, today. 

Ms. Foxx, for 5 minutes, today. 

Mr. LATOURETTE, for 5 minutes, 
today. 
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Mr. GOHMERT, for 5 minutes, today. 


 — 


ENROLLED BILLS SIGNED 


Ms. Lorraine C. Miller, Clerk of the 
House, reported and found truly en- 
rolled bills of the House of the fol- 
lowing titles, which were thereupon 
signed by the Speaker: 

H.R. 1424. To provide authority for the Fed- 
eral Government to purchase and insure cer- 
tain types of troubled assets for the purposes 
of providing stability to and preventing dis- 
ruption in the economy and financial system 
and protecting taxpayers, to amend the In- 
ternal Revenue Code of 1986 to provide incen- 
tives for energy production and conserva- 
tion, to extend certain expiring provisions, 
to provide individual income tax relief, and 
for other purposes. 

H.R. 1594. An act to designate the Depart- 
ment of Veterans Affairs Outpatient Clinic 
in Hermitage, Pennsylvania, as the Michael 
A. Marzano Department of Veterans Affairs 
Outpatient Clinic. 

H.R. 1714. An act to clarify the boundaries 
of Coastal Barrier Resources System Clam 
Pass Unit FL-64P. 

H.R. 2095. An act to amend title 49, United 
States Code, to prevent railroad fatalities, 
injuries, and hazardous materials releases, to 
authorize the Federal Railroad Safety Ad- 
ministration, and for other purposes. 

H.R. 3480. An act to direct the United 
States Sentencing Commission to assure ap- 
propriate punishment enhancements for 
those involved in receiving stolen property 
where that property consists of grave mark- 
ers of veterans, and for other purposes. 

H.R. 3511. An act to designate the facility 
of the United States Postal Service located 
at 2150 East Hardtner Drive in Urania, Lou- 
isiana, as the ‘‘Murphy A. Tannehill Post Of- 
fice Building.”” 

H.R. 4544. An act to require the issuance of 
medals to recognize the dedication and valor 
of Native American code talkers. 

H.R. 6045. An act to amend title I of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 to extend the authorization of the 
Bulletproof Vest Partnership Grant Program 
through fiscal year 2012. 

H.R. 6063. An act to authorize the programs 
of the National Aeronautics and Space Ad- 
ministration, and for other purposes. 

H.R. 6073. An act to provide that Federal 
employees receiving their pay by electronic 
funds transfer shall be given the option of re- 
ceiving their pay stubs electronically. 

H.R. 6083. An act to authorize funding to 
conduct a national training program for 
State and local prosecutors. 

H.R. 6199. An act to designate the facility 
of the United States Postal Service located 
at 245 North Main Street in New City, New 
York, as the “Kenneth Peter Zebrowski Post 
Office Building”. 

H.R. 6229. An act to designate the facility 
of the United States Postal Service located 
at 2523 7th Avenue East in North Saint Paul, 
Minnesota, as the ‘Mayor William ‘Bill’ 
Sandberg Post Office Building’. 

H.R. 6296. An act to extend through 2013 
the authority of the Federal Election Com- 
mission to impose civil money penalties on 
the basis of a schedule of penalties estab- 
lished and published by the Commission. 

H.R. 6338. An act to designate the facility 
of the United States Postal Service located 
at 4233 West Hillsboro Boulevard in Coconut 
Creek, Florida, as the “Army SPC Daniel 
Agami Post Office Building”. 

H.R. 6353. An act to amend the Controlled 
Substances Act to address online phar- 
macies. 
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H.R. 6524. An act to authorize the Adminis- 
trator of General Services to take certain ac- 
tions with respect to parcels of real property 
located in Eastlake, Ohio, and Koochiching 
County, Minnesota, and for other purposes. 

H.R. 6531. An act to amend chapter 13 of 
title 17, United States Code (relating to the 
vessel hull design protection), to clarify the 
definitions of a hull and a deck. 

H.R. 6681. An act to designate the facility 
of the United States Postal Service located 
at 300 Vine Street in New Lenox, Illinois, as 
the “Jacob M. Lowell Post Office Building”. 

H.R. 6847. An act to designate the facility 
of the United States Postal Service located 
at 801 Industrial Boulevard in Ellijay, Geor- 
gia, as the “First Lieutenant Noah Harris 
Ellijay Post Office Building”. 

H.R. 6874. An act to designate the facility 
of the United States Postal Service located 
at 156 Taunton Avenue in Seekonk, Massa- 
chusetts, as the ‘‘Lance Corporal Eric Paul 
Valdepenas Post Office Building”. 

H.R. 7081. An act to approve the United 
States-India Agreement for Cooperation on 
Peaceful Uses of Nuclear Energy, and for 
other purposes. 

H.R. 7082. An act to amend the Internal 
Revenue Code of 1986 to permit the Secretary 
of the Treasury to disclose certain prisoner 
return information to the Federal Bureau of 
Prisons, and for other purposes. 

H.R. 7084. An act to amend section 114 of 
title 17, United States Code, to provide for 
agreements for the reproduction and per- 
formance of sound recordings by webcasters. 

H.R. 7177. An act to authorize the transfer 
of naval vessels to certain foreign recipients, 
and for other purposes. 

H.R. 7198. An act to establish the Steph- 
anie Tubbs Jones Gift of Life Medal for 
organ donors and the family of organ donors. 


—_— 


SENATE ENROLLED BILLS SIGNED 


The Speaker announced her signa- 
ture to enrolled bills of the Senate of 
the following titles: 

S. 3001. An act to authorize appropriations 
for fiscal year 2009 for military activities of 
the Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe military 
personnel strengths for such fiscal year, and 
for other purposes. 

S. 3641. An act to authorize funding for the 
National Crime Victim Law Institute to pro- 
vide support for victims of crime under 
Crime Victims Legal Assistance Programs as 
a part of the Victims of Crime Act of 1984. 


A 


ADJOURNMENT 


Ms. JACKSON-LEE of Texas. Mr. 
Speaker, pursuant to House Concurrent 
Resolution 440, 110th Congress, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 3 o’clock and 29 minutes 
p.m.), the House adjourned until Satur- 
day, January 3, 2009, at 11 a.m. 


—_ 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XIT, executive 
communications were taken from the 
Speaker's table and referred as follows: 

8985. A letter from the Administrator, De- 
partment of Agriculture, transmitting the 
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Department's final rule — National Organic 
Program; Amendment to the National List 
of Allowed and Prohibited Substances (Live- 
stock) [Docket Number AMS-TM-08-0025; 
TM-08-05FR] (RIN: 0581-AC81) received Octo- 
ber 1, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Agriculture. 

8986. A letter from the Administrator, De- 
partment of Agriculture, transmitting the 
Department’s final rule — Apricots Grown in 
Designated Counties in Washington; In- 
creased Assessment Rate [Docket No. AMS- 
FY-08-0052; FV08-922-1 FR] received October 
1, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

8987. A letter from the Administrator, De- 
partment of Agriculture, transmitting the 
Department’s final rule — Irish Potatoes 
Grown in Colorado; Reinstatement of the 
Continuing Assessment Rate [Docket No. 
AMS-FV-08-0048; F'V08-948-2 FR] received Oc- 


tober 1, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 


8988. A letter from the Administrator, De- 
partment of Agriculture, transmitting the 
Department’s final rule — Irish Potatoes 
Grown in Washington; Relaxation of Han- 
dling and Import Regulations [Docket No. 
AMS-FV-08-0036; F'V08-946-1 IFR] received Oc- 


tober 1, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 


8989. A letter from the Under Secretary 
Food, Nutrition, and Consumer Services, De- 
partment of Agriculture, transmitting the 
Department’s final rule — Fluid Milk Substi- 
tutions in the School Milk Programs — re- 
ceived October 1, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

8990. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Aspergillus flavus NRRL 
21882; Exemption from the Requirement of a 
Tolerance [EPA-HQ-OPP-2008-0381; FRL-8383- 
9] received September 29, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

8991. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Cymoxanil; Pesticide Toler- 
ances [EPA-HQ-OPP-2007-1191; FRL-8382-9] 
received October 3, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

8992. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of Navy’s Proposed 
Letter(s) of Offer and Acceptance to the Tai- 
pei Economic Cultural Representative Office 
in the United States and for defense articles 
and services (Transmittal No. 08-46), pursu- 
ant to 22 U.S.C. 2776(b); to the Committee on 
Armed Services. 

8993. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of the Army’s Pro- 
posed Letter(s) of Offer and Acceptance to 
the Taipei Economic and Cultural Rep- 
resentative Office in the United States for 
defense articles and services (Transmittal 
No. 08-56), pursuant to 22 U.S.C. 2776(b); to 
the Committee on Armed Services. 

8994. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of Navy’s Proposed 
Letter(s) of Offer and Acceptance to the Tai- 
pei Economic and Cultural Representative 
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Office in the United States for defense arti- 
cles and services (Transmittal No. 08-47), 
pursuant to 22 U.S.C. 2776(b); to the Com- 
mittee on Armed Services. 

8995. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of the Air Force's 
Proposed Letter(s) of Offer and Acceptance 
to the Taipei Economic and Cultural Rep- 
resentative Office in the United States for 
defense articles and services (Transmittal 
No. 08-57), pursuant to 22 U.S.C. 2776(b); to 
the Committee on Armed Services. 

8996. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of the Army's Pro- 
posed Letter(s) of Offer and Acceptance to 
the Taipei Economic and Cultural Rep- 
resentative Office in the United States for 
defense articles and services (Transmittal 
No. 08-41), pursuant to 22 U.S.C. 2776(b); to 
the Committee on Armed Services. 

8997. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of the Army's Pro- 
posed Letter(s) of Offer and Acceptance to 
the Taipei Economic and Cultural Rep- 
resentative Office in the United States for 
defense articles and services (Transmittal 
No. 08-70), pursuant to 22 U.S.C. 2776(b); to 
the Committee on Armed Services. 

8998. A letter from the Principal Deputy, 
Department of Defense, transmitting author- 
ization of 3 officers to wear the authorized 
insignia of the next higher grade, pursuant 
to 10 U.S.C. 777; to the Committee on Armed 
Services. 

8999. A letter from the Principal Deputy, 
Department of Defense, transmitting author- 
ization of two officers to wear the authorized 
insignia of the grade of brigadier general, 
pursuant to 10 U.S.C. 777; to the Committee 
on Armed Services. 

9000. A letter from the Assistant to the 
Secretary of Defense, Department of De- 
fense, transmitting the Department's annual 
report on the use of the authority under sec- 
tion 1034(a) during the previous calendar 
year to make available small Defense quan- 
tities of toxic agent or precursor to a State, 
a unit of local government, or a private enti- 
ty incorporated in the United States, pursu- 
ant to Public Law 110-181; section 1034(d); to 
the Committee on Armed Services. 

9001. A letter from the Chief Counsel, 
FEMA, Department of Homeland Security, 
transmitting the Department's final rule — 
Changes in Flood Elevation Determinations 
— received October 1, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Fi- 
nancial Services. 

9002. A letter from the Chief Counsel, 
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule — 
Changes in Flood Elevation Determinations 
[Docket No. FEMA-B-1005] received October 
1, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Financial Services. 

9003. A letter from the Chief Counsel, 
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule — 
Suspension of Community Eligibility [Dock- 
et No. FEMA-8041] received October 1, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Financial Services. 

9004. A letter from the Assistant to the 
Board, Federal Reserve System, transmit- 
ting the System’s final rule — Rules of Prac- 
tice for Hearings [Docket No. R-1333] re- 
ceived October 2, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 
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9005. A letter from the General Counsel, 
Corporation for National and Community 
Service, transmitting the Corporation’s final 
rule — Americorps National Service Pro- 
gram (RIN: 3045-AA23) received October 2, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Education and Labor. 

9006. A letter from the Acting Assistant 
Secretary Energy Efficiency and Renewable 
Energy, Department of Energy, transmitting 
the Department’s report entitled, ‘‘Effects of 
a Transition to a Hydrogen Economy on Em- 
ployment in the United States,” pursuant to 
Public Law 109-58, section 1820(b); to the 
Committee on Education and Labor. 

9007. A letter from the Deputy Director for 
Operations, Pension Benefit Guaranty Cor- 
poration, transmitting the Corporation’s 
final rule — Benefits Payable in Terminated 
Single-Employer Plans; Allocation of Assets 
in Single-Employer Plans; Interest Assump- 
tions for Valuing and Paying Benefits — re- 
ceived October 1, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and Labor. 

9008. A letter from the Assistant Secretary 
Electricity and Energy Reliability, Depart- 
ment of Energy, transmitting the Depart- 
ment’s final report on the Navajo Elec- 
trification Demonstration Program, pursu- 
ant to Public Law 106-511, section 602(d); to 
the Committee on Energy and Commerce. 

9009. A letter from the Regulations Coordi- 
nator, Department of Health and Human 
Services, transmitting the Department’s 
final rule — Medicaid Program; Self-Directed 
Personal Assistance Services Program State 
Plan Option (Cash and Counseling) [CMS- 
2229-F] (RIN: 0938-A052) received September 
29, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

9010. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Regulation of Fuels and 
Fuel Additives: Modifications to Renewable 
Fuel Standard Program Requirements [EPA- 
HQ-OAR-2005-0161; FRL-8723-3] (RIN: 2060- 
AO80) received September 29, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

9011. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval of Revised Munic- 
ipal Waste Combustor State Plan for Des- 
ignated Facilities and Pollutants: Indiana 
[EPA-R05-OAR-2007-0952; FRL-8722-8] re- 
ceived September 29, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

9012. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Re- 
vised Format for Materials Being Incor- 
porated by Reference for Maine [ME-064- 
7013a; A-1-FRL-8719-7] received September 29, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

9013. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Ohio; 
Removal of Vehicle Inspection and Mainte- 
nance Programs for Cincinnati and Dayton 
[EPA-R05-OAR-2007-1100; FRL-8723-9] re- 
ceived September 29, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

9014. A letter from the Director, Regu- 
latory Management Division, Environmental 
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Protection Agency, transmitting the Agen- 
cy's final rule — The Treatment of Data In- 
fluenced by Exceptional Events (Exceptional 
Event Rule): Revised Exceptional Event 
Data Flagging Submittal and Documenta- 
tion Schedule to Support Initial Area Des- 
ignations for the 2008 Ozone NAAQS [EPA- 
HQ-OAR-2005-0159; FRL-8725-5] (RIN: 2600- 
AP28) received October 3, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

9015. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy's final rule — Consumer and Commercial 
Products, Group IV: Control Techniques 
Guidelines in Lieu of Regulations for Mis- 
cellaneous Metal Products Coatings, Plastic 
Parts Coatings, Auto and Light-Duty Truck 
Assembly Coatings, Fiberglass Boat Manu- 
facturing Materials, and Miscellaneous In- 
dustrial Adhesives [EPA-HQ-OAR-2008-0411; 
FRL-8725-9] (RIN: 2060-AP01) received Octo- 
ber 3, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

9016. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Lou- 
isiana; Approval of Section 110(a)(1) Mainte- 
nance Plans for the 1997 8-Hour Ozone Stand- 
ard for the Parishes of Calcasieu and St. 
James [EPA-2006-OAR-2007-0659; FRL-8727-2] 
received October 3, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

9017. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Texas; 
Reasonable Further Progress Plan, Motor 
Vehicle Emissions Budgets, and Revised 2002 
Base Year Emissions Inventory; Dallas/Fort 
Worth 1997 8-Hour Ozone Nonattainment 
Area [EPA-R06-OAR-2007-0525; FRL-8726-2] 
received October 3, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

9018. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission's 
final rule — Technical Specifications — Re- 
storing the Original Paragraph Designations 
[INRC-2008-0263][PRM-50-91]] (RIN: 3150-AI41) 
received October 2, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

9019. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule — Inflation Adjustment To The 
Price-Anderson Act Financial Protection 
Regulations [NRC-2008-0512] (RIN: 3150-A144) 
received October 2, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

9020. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of Air Force's Pro- 
posed Letter(s) of Offer and Acceptance to 
the United Kingdom for defense articles and 
services (Transmittal No . 08-89), pursuant to 
22 U.S.C. 2776(b); to the Committee on For- 
eien Affairs. 

9021. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed Manufacturing License Agree- 
ment with Canada (Transmittal No. DDTC 
114-08), pursuant to 22 U.S.C. 2776(d); to the 
Committee on Foreign Affairs. 
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9022. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed license for the export of defense 
articles or defense services to Bahrain 
(Transmittal No. DDTC 126-08), pursuant to 
22 U.S.C. 2776(c); to the Committee on For- 
eign Affairs. 

9023. A letter from the Assistant Secretary 
For Export Administration, Department of 
Commerce, transmitting the Department’s 
final rule — Encryption Simplification 
[Docket No. 080211163-81224-01] (RIN: 0694- 
AE18) received October 1, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on For- 
eign Affairs. 

9024. A letter from the Secretary, Depart- 
ment of Defense, transmitting the report on 
Measuring Stability and Security in Iraq 
pursuant to Section 9010 of the Department 
of Defense Appropriations Act, 2007, Pub. L. 
109-289, as amended by Section 1308 of Pub. L. 
110-28, Section 1224 of Pub. L. 110-181, and 
Section 9204 of Pub. L. 110-252; to the Com- 
mittee on Foreign Affairs. 

9025. A letter from the Secretary, Depart- 
ment of the Treasury, transmitting as re- 
quired by section 401(c) of the National 
Emergency Act, 50 U.S.C. 1641(c), and section 
204(c) of the International Emergency Eco- 
nomic Powers Act, 50 U.S.C. 1703(c), and pur- 
suant to Executive Order 13313 of July 31, 
2003, a six-month periodic report on the na- 
tional emergency with respect to significant 
narcotics traffickers centered in Colombia in 
Executive Order 12987 of October 21, 1995; to 
the Committee on Foreign Affairs. 

9026. A letter from the District of Columbia 
Auditor, Office of the District of Columbia 
Auditor, transmitting a report entitled, 
“Letter Report: Audit of Advisory Neighbor- 
hood Commission 8G for fiscal years 2006 
through 2008, as of March 31, 2008,” pursuant 
to D.C. Code section 47-117(d); to the Com- 
mittee on Oversight and Government Re- 
form. 

9027. A letter from the District of Columbia 
Auditor, Office of the District of Columbia 
Auditor, transmitting a report entitled, 
“Letter Report: Audit of Advisory Neighbor- 
hood Commission 2B for Fiscal Years 2006 
through 2008, as of March 31, 2008,” pursuant 
to D.C. Code section 47-117(d); to the Com- 
mittee on Oversight and Government Re- 
form. 

9028. A letter from the Secretary, Depart- 
ment of Agriculture, transmitting in accord- 
ance with Pub. L. 105-270, the Federal Activi- 
ties Inventory Reform Act of 1998 (FAIR 
Act), the Department’s inventory of 
commerical activities for fiscal year 2007; to 
the Committee on Oversight and Govern- 
ment Reform. 

9029. A letter from the Senior Procurement 
Executive, GSA, Department of Defense, 
transmitting the Department’s final rule — 
Federal Acquisition Regulation; Technical 
Amendment [FAC 2005-27; Item XIV; Docket 
FAR-2008-0007; Sequence 1] received October 
2, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Oversight and Govern- 
ment Reform. 

9030. A letter from the Senior Procurement 
Executive, GSA, Department of Defense, 
transmitting the Department’s final rule — 
Federal Acquisition Regulation; FAR Case 
2006-027, Accepting and Dispensing of $1 Coin 
[FAC 2005-27; FAR Case 2006-027; Item XIII; 
Docket 2007-0001; Sequence 5] (RIN: 9000- 
AK54) received October 2, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Oversight and Government Reform. 

9031. A letter from the Senior Procurement 
Executive, GSA, Department of Defense, 
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transmitting the Department’s final rule — 
Federal Acquisition Regulation; FAR Case 
2007-022, Subcontractor Requests for Bonds 
[FAC 2005-27; FAR Case 2007-022; Item VII; 
Docket 2008-0001; Sequence 13] (RIN: 9000- 
AL03) received October 2, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Oversight and Government Reform. 

9032. A letter from the Senior Procurement 
Executive, GSA, Department of Defense, 
transmitting the Department’s final rule — 
Federal Acquisition Regulation; FAR Case 
2008-002, Extension of Authority for Use of 
Simplified Acquisition Procedures for Cer- 
tain Commercial Items [FAC 2005-27; FAR 
Case 2008-002; Item VIII; Docket 2008-0001; Se- 
quence 11] (RIN: 9000-AL02) received October 
2, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Oversight and Govern- 
ment Reform. 

9033. A letter from the Senior Procurement 
Executive, GSA, Department of Defense, 
transmitting the Department’s final rule — 
Federal Acquisition Regulation; FAR Case 
2008-006; Enhanced Competition for Task and 
Delivery Order Contracts-Section 843 of the 
Fiscal Year 2008 National Defense Authoriza- 
tion Act [FAC 2005-27; FAR Case 2008-006; 
Item IX; Docket 2008-01, Sequence 5] (RIN: 
9000-AL05) received October 2, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Oversight and Government Reform. 

9034. A letter from the Senior Procurement 
Executive, GSA, Department of Defense, 
transmitting the Department’s final rule — 
Federal Acquisition Regulation; FAR Case 
2007-002, Cost Accounting Standards (CAS) 
Administration and Associated Federal Ac- 
quisition Regulation Clauses [FAC 2005-27; 
FAR Case 2007-002; Item XI; Docket 2008-0001, 
Sequence 7] (RIN: 9000-AL09) received Octo- 
ber 2, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Oversight and Govern- 
ment Reform. 

9035. A letter from the Senior Procurement 
Executive, GSA, Department of Defense, 
transmitting the Department’s final rule — 
Federal Acquisition Regulation; Federal Ac- 
quisition Circular 2005-27; Small Entity Com- 
pliance Guide [Docket FAR 2008-0003; Se- 
quence 2] received October 2, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Oversight and Government Reform. 

9036. A letter from the Senior Procurement 
Executive, GSA, Department of Defense, 
transmitting the Department’s final rule — 
Federal Acquisition Regulation; FAR Case 
2006-004, CAS Administration [FAC 2005-27; 
FAR Case 2006-004; Item XII; Docket 2008- 
0001; Sequence 14] (RIN: 9000-AK58) received 
October 2, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Oversight 
and Government Reform. 

9037. A letter from the Senior Procurement 
Executive, GSA, Department of Defense, 
transmitting the Department’s final rule — 
Federal Acquisition Regulation; FAR Case 
2005-018, Contract Debts [FAC 2005-27; FAR 
Case 2005-018; Item VI; Docket 2006-0020; Se- 
quence 11] (RIN: 9000-AK59) received October 
2, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Oversight and Govern- 
ment Reform. 

9038. A letter from the Senior Procurement 
Executive, GSA, Department of Defense, 
transmitting the Department’s final rule — 
Federal Acquisition Regulation; FAR Case 
2007-007, Additional Requirements for Com- 
petition Advocate Annual Reports [FAC 2005- 
27; FAR Case 2007-007; Item V; Docket 2008- 
001; Sequence 17] (RIN: 9000-AL08) received 
October 2, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Oversight 
and Government Reform. 


October 3, 2008 


9039. A letter from the Senior Procurement 
Executive, GSA, Department of Defense, 
transmitting the Department’s final rule — 
Federal Acquisition Regulation; FAR Case 
2006-014, Local Community Recovery Act of 
2006 [FAC 2005-27; FAR Case 2006-014; Item IV; 
Docket 2007-0001; Sequence 7] (RIN: 9000- 
AK54) received October 2, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Oversight and Government Reform. 

9040. A letter from the Senior Procurement 
Executive, GSA, Department of Defense, 
transmitting the Department’s final rule — 
Federal Acquisition Regulation; FAR Case 
2007-015, Administrative Changes to the FPI 
Blanket Waiver and the JWOD Program 
Name [FAC 2005-27; FAR Case 2007-015; Item 
III; Docket 2008-0001; Sequence 16] (RIN: 9000- 
AK96) received October 2, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Oversight and Government Reform. 

9041. A letter from the Senior Procurement 
Executive, GSA, Department of Defense, 
transmitting the Department’s final rule — 
Federal Acquisition Regulation; FAR Case 
2008-001, Changing the Name of the Office of 
Small and Disadvantaged Business Utiliza- 
tion for DoD [FAC 2005-27; FAR Case 2008-001; 
Sequence 12] (RIN: 9000-AL04) received Octo- 
ber 2, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Oversight and Govern- 
ment Reform. 

9042. A letter from the Senior Procurement 
Executive, GSA, Department of Defense, 
transmitting the Department’s final rule — 
Federal Acquisition Regulation; FAR Case 
2007-020, Correcting Statutory References Re- 
lated to the Higher Education Act of 1965 
[FAC 2005-27; FAR Case 2007-020; Item I; 
Docket 2008-0001; Sequence 15] (RIN: 9000- 
AL06) received October 2, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Oversight and Government Reform. 

9043. A letter from the Senior Procurement 
Executive, GSA, Department of Defense, 
transmitting the Department’s final rule — 
Federal Acquisition Regulation; Federal Ac- 
quisition Circular 2005-27; Introduction 
[Docket FAR 2008-0003; Sequence 2] received 
October 2, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Oversight 
and Government Reform. 

9044. A letter from the White House Liai- 
son, Department of Education, transmitting 
a report pursuant to the Federal Vacancies 
Reform Act of 1998; to the Committee on 
Oversight and Government Reform. 

9045. A letter from the White House Liai- 
son, Department of Education, transmitting 
a report pursuant to the Federal Vacancies 
Reform Act of 1998; to the Committee on 
Oversight and Government Reform. 

9046. A letter from the Acting Chairman, 
National Transportation Safety Board, 
transmitting in accordance with Pub. L. 105- 
270, the Federal Activities Inventory Reform 
Act of 1998 (FAIR Act), the Board’s inventory 
of commerical activities for 2008; to the 
Committee on Oversight and Government 
Reform. 

9047. A letter from the General Counsel, Of- 
fice of Management and Budget, transmit- 
ting a report pursuant to the Federal Vacan- 
cies Reform Act of 1998; to the Committee on 
Oversight and Government Reform. 

9048. A letter from the Acting Director, Of- 
fice of Personnel Management, transmitting 
the Office’s final rule — Testimony by OPM 
Employees Relating to Official Information 
and Production of Official Records in Legal 
Proceedings (RIN: 3206-AL22) received Octo- 
ber 3, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Oversight and Govern- 
ment Reform. 


October 3, 2008 


9049. A letter from the Deputy Director, Of- 
fice of Personnel Management, transmitting 
the Office's final rule — FEDERAL EM- 
PLOYEES GROUP LIFE INSURANCE FED- 
ERAL ACQUISITION REGULATION: Board 
of Contract Appeals (RIN: 3206-AL46) re- 
ceived October 3, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Oversight 
and Government Reform. 

9050. A letter from the Deputy Director, Of- 
fice of Personnel Management, transmitting 
the Office’s final rule — Federal Employees 
Health Benefits Acquisition Regulation: 
Board of Contract Appeals (RIN: 3206-AL35) 
received October 3, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Oversight 
and Government Reform. 

9051. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule — 
Wyoming Abandoned Mine Land Reclama- 
tion Plan [SATS No. WY-036-FOR; Docket ID 
OSM-2008-0008] received October 1, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Natural Resources. 

9052. A letter from the Wildlife Biologist, 
U.S. Fish and Wildlife Service, Department 
of the Interior, transmitting the Depart- 
ment’s final rule — Migratory Bird Hunting; 
Final Frameworks for Late-Season Migra- 
tory Bird Hunting Regulations [[FWS-R9- 
MB-2008-0032][91200-1231-9BPP- 2]] (RIN: 1018- 
AV62) received October 2, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Nat- 
ural Resources. 

9053. A letter from the Acting Assistant 
Secretary for Fish and Wildlife and Parks, 
Department of the Interior, transmitting the 
Department’s final rule — Migratory Bird 
Permits; Revisions to Migratory Bird Import 
and Export Regulations [[FWS-R9-MB-2007- 
0012][91200-1231-9BPP]] (RIN: 1018-AV35) re- 
ceived October 2, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

9054. A letter from the Wildlife Biologist, 
U.S. Fish and Wildlife Service, Department 
of the Interior, transmitting the Depart- 
ment’s final rule — Migratory Bird Hunting; 
Late Seasons and Bag and Possession Limits 
for Certain Migratory Game Birds [[FMS-R9- 
MB-2008-0032][9 200-1231-9BPP-L2]] (RIN: 1018- 
AV62) received October 2, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Nat- 
ural Resources. 

9055. A letter from the Wildlife Biologist, 
U.S. Fish and Wildlife Service, Department 
of the Interior, transmitting the Depart- 
ment’s final rule — Migratory Bird Hunting; 
Regulations on Certain Federal Indian Res- 
ervations and Ceded Lands for the 2008-09 
Late Season [[FWS-R9-MB-2008-0032][91200- 
1231-9BPP-L2]] (RIN: 1018-AV62) received Oc- 


tober 2, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 


9056. A letter from the Wildlife Biologist, 
U.S. Fish and Wildlife Service, Department 
of the Interior, transmitting the Depart- 
ment’s final rule — Migratory Bird Hunting; 
Early Seasons and Bag and Possession Lim- 
its for Certain Migratory Game Birds in the 
Contiguous United States, Alaska, Hawaii, 
Puerto Rico, and the Virgin Islands [[FWS- 
R9-MB-2008-0032][91200-1231-9 PP-L2]] (RIN: 
1018-AV62) received October 2, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Natural Resources. 

9057. A letter from the Wildlife Biologist, 
U.S. Fish and Wildlife Service, Department 
of the Interior, transmitting the Depart- 
ment’s final rule — Migratory Bird Hunting; 
Migratory Bird Hunting Regulations on Cer- 
tain Federal Indian Reservations and Ceded 
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Lands for the 2008-09 Early Season [[FWS- 
R9-MB-2008-0032][91200 1231-9BPP-L2]] (RIN: 
1018-AV62) received October 2, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Natural Resources. 

9058. A letter from the Acting Assistant 
Secretary, Department of the Interior, trans- 
mitting the Department’s final rule — Mi- 
gratory Bird Hunting; Final Frameworks for 
Early-Season Migratory Bird Hunting Regu- 
lations [[FWS-R9-MB-2008-0032][91200-1231- 
9BPP- 2]] (RIN: 1018-AV62) received October 
2, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Natural Resources. 

9059. A letter from the Assistant Secretary 
— Land and Minerals Management, Depart- 
ment of the Interior, transmitting the De- 
partment’s final rule — Royalty Relief for 
Deepwater Outer Continental Shelf Oil and 
Gas Lease — Conforming Regulations to 
Court Decision [Docket ID: MMS-2007-OMM- 
0074] (RIN: 1010-AD29) received October 3, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Natural Resources. 

9060. A letter from the Acting Director Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries off West Coast States; Pa- 
cific Coast Groundfish Fishery; End of the 
Pacific Whiting Primary Season for the 
Catcher-processor, Mothership and Shore- 
based Sectors [Docket No. 080408542-8615-01] 
(RIN: 0648-XK03) received October 1, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Natural Resources. 

9061. A letter from the Chief, Border Secu- 
rity Regulations Branch, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Issuance of a Visa 
and Authorization for Temporary Admission 
into the United States for Certain Non- 
immigrant Aliens Infected with HIV 
[USCBP-2007-0084; CBP Dec. 08-41] (RIN: 1651- 
AAT1) received October 1, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on the 
Judiciary. 

9062. A letter from the Principal Deputy 
Assistant Attorney General, Department of 
Justice, transmitting a legislative proposal 
relating to amending the Classified Informa- 
tion Procedures Act (‘‘CIPA’’); to the Com- 
mittee on the Judiciary. 

9063. A letter from the Industry Operations 
Specialist, Department of Justice, transmit- 
ting the Department’s final rule — Technical 
Amendments to Regulations in Title 27, 
Chapter II (2006R-6P) [Docket No. ATF 11F; 
AG Order No. 3006-2008] (RIN: 1140-AA32) re- 
ceived October 3, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 
ary. 

9064. A letter from the Administrator, De- 
partment of Homeland Security, transmit- 
ting notification that funding under Title V, 
subsection 503(b)(3) of the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act, as amended, has exceeded $5 million for 
the cost of response and recovery efforts for 
FEMA-3290-EM in the State of Texas, pursu- 
ant to 42 U.S.C. 5193; to the Committee on 
Transportation and Infrastructure. 

9065. A letter from the Administrator, De- 
partment of Homeland Security, transmit- 
ting notification that funding under Title V, 
subsection 503(b)(3) of the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act, as amended, has exceeded $5 million for 
the cost of response and recovery efforts for 
FEMA-3289-EM in the State of Louisiana, 
pursuant to 42 U.S.C. 5193; to the Committee 
on Transportation and Infrastructure. 

9066. A letter from the Assistant Secretary 
Office of Legislative Affairs, Department of 
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Homeland Security, transmitting the De- 
partment's Annual Report on Transportation 
Security, pursuant to 49 U.S.C. 44938; to the 
Committee on Transportation and Infra- 
structure. 

9067. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Cessna Aircraft Company Models 
175 and 175A Airplanes [Docket No. FAA-2007- 
29240; Directorate Identifier 2007-CE-076-AD; 
Amendment 39-15618; AD 2008-15-06] (RIN: 
2120-AA64) received September 19, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9068. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; General Electric Co. (GE) CF34- 
8E Series Turbofan Engines [Docket No. 
FAA-2008-0821; Directorate Identifier 2008- 
NE-20-AD; Amendment 39-15619; AD 2008-16- 
01] (RIN: 2120-AA64) received September 19, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

9069. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Rolls-Royce Deutschland Ltd & 
Co KG (RRD) Dart 528, 529, 532, 535, 542, and 
552 Series Turboprop Engines [Docket No. 
FAA-2006-24825; Directorate Identifier 2006- 
NE-17-AD; Amendment 39-15623; AD 2008-16- 
05] (RIN: 2120-AA64) received September 19, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

9070. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Boeing Model 737-300, -400, and 
-500 Series Airplanes [Docket No. FAA-2008- 
0733; Directorate Identifier 2008-NM-114-AD; 
Amendment 39-15617; AD 2008-15-05] (RIN: 
2120-AA64) received September 19, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9071. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — 26 
CFR 601.201: Rulings and determination let- 
ters (Also: Part 1, 409A; 1.409A-1) (Rev. Proc. 
2008-61) received September 29, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

9072. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— 26 CFR 601.201: Rulings and determination 
letters. (Also Part I, 430.) (Rev. Proc. 2008-62) 
received October 3, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

9073. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Extension of Replacement Period for Live- 
stock Sold on Account of Drought in Speci- 
fied Countries [Notice 2008-86] received Octo- 
ber 3, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

9074. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — 26 
CFR 601.201: Rulings and determination let- 
ters. (Also Part I. Sections 103(c), 105(e), 
117(b)(2)(A), 164, 170, 403(b)(1)(A)(ii), 454(b)(2), 
511(a)(2)(B), 2055, 2106(a)(2), 2522, 4041(g), 4216, 
4253(1), 4483(a), 4911, 4940(c), 4941(d), 4942(f), 
4945(f), 4946(c),) (Rev. Proc. 2008-55) received 
October 3, 2008, pursuant to 5 U.S.C. 
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801(a)(1)(A); to the Committee on Ways and 
Means. 

9075. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service's final rule — 26 
CFR 601.601: Rules and regulations. (Also 
Part 1, 61, 1001) (Rev. Proc. 2008-58) received 
October 3, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

9076. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Expanded Temporary Rule Allowing Gov- 
ernmental Issuers to Purchase Their Own 
Tax-Exempt Bonds [Notice 2008-88] received 
October 3, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

9077. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Updated static mortality tables for the 
years 2009 through 2013. [Notice 2008-85] re- 
ceived October 3, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

9078. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— APPLICATION OF SECTION 382(h) TO 
BANKS [Notice 2008-83] received October 3, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

9079. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Application of Section 382 in the Case of 
Certain Acquisitions Made by the United 
States [Notice 2008-84] received October 3, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

9080. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— CAPITAL CONTRIBUTIONS UNDER SEC- 
TION 382(1)(1) [Notice 2008-78] received Octo- 
ber 3, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

9081. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — 26 
CFR 601.601: Rules and regulations. (Also 
Part I, 1058) (Rev. Proc. 2008-63) received Oc- 
tober 3, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

9082. A letter from the Chairman, United 
States International Trade Commission, 
transmitting the thirteenth annual report on 
the Andean Trade Preference Act (ATPA) en- 
titled “Impact on U.S. Industries and Con- 
sumers and on Drug Crop Eradication and 
Crop Substitution,” pursuant to 19 U.S.C. 
3204; to the Committee on Ways and Means. 

9083. A letter from the Inspector General, 
Department of Health and Human Services, 
transmitting the Department’s annual re- 
port on medicare fiscal intermediaries and 
carriers’ information security programs, pur- 
suant to Section 912 of the Medicare Pre- 
scription Drug, Improvement, and Mod- 
ernization Act of 2003; jointly to the Com- 
mittees on Ways and Means and Energy and 
Commerce. 


A 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows; 
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Mr. CONYERS: Committee on the Judici- 
ary. H.R. 1071. A bill to provide the non- 
immigrant spouses and children of non- 
immigrant aliens who perished in the Sep- 
tember 11 terrorist attacks an opportunity 
to adjust their status to that of an alien law- 
fully admitted for permanent residence, and 
for other purposes; with an amendment 
(Rept. 110-909). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. FRANK of Massachusetts: Committee 
on Financial Services. H.R. 6870. A bill to en- 
sure that implementation of proposed regu- 
lations under subchapter IV of chapter 53 of 
title 31, United States Code, does not cause 
harm to the payments system, and for other 
purposes; with an amendment (Rept. 110-910). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. CONYERS: Committee on the Judici- 
ary. H.R. 6034. A bill to amend the Immigra- 
tion and Nationality Act to provide for relief 
to surviving spouses and children; with an 
amendment (Rept. 110-911). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. CONYERS: Committee on the Judici- 
ary. H.R. 6020. A bill to amend the Immigra- 
tion and Nationality Act to protect the well- 
being of soldiers and their families, and for 
other purposes (Rept. 110-912). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. CONYERS: Committee on the Judici- 
ary. H.R. 5546. A bill to amend the antitrust 
laws to ensure competitive market-based 
rates and terms for merchants' access to 
electronic payment systems; with an amend- 
ment (Rept. 110-913). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. REYES: Permanent Select Committee 
on Intelligence. Report On Challenges and 
Recommendations for United States Over- 
head Architecture (Rept. 110-914). Referred 
to the Committee of the Whole House on the 
State of the Union. 


Pursuant to clause 2 of rule XIT the 
following actions were taken by the 
Speaker: 

H.R. 554. Referral to the Committees on 
Agriculture and the Judiciary extended for a 
period ending not later than January 3, 2009. 

H.R. 948. Referral to the Committee on 
Ways and Means extended for a period ending 
not later than January 3, 2009. 

H.R. 1717. Referral to the Committee on 
Energy and Commerce extended for a period 
ending not later than January 3, 2009. 

H.R. 1746. Referral to the Committees on 
Foreign Affairs, Oversight and Government 
Reform, and the Judiciary extended for a pe- 
riod ending not later than January 3, 2009. 

H.R. 5577. Referral to the Committee on 
Energy and Commerce extended for a period 
ending not later than January 3, 2009. 

H.R. 6357. Referral to the Committee on 
Ways and Means extended for a period ending 
not later than January 3, 2009. 

H.R. 6598. Referral to the Committee on 
Agriculture extended for a period ending not 
later than January 3, 2009. 


—_ A 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 

By Mr. CLAY: 

H.R. 7252. A bill to designate the structure 

of the Gateway Arch and the Old St. Louis 
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Courthouse as National Historic Landmarks, 
to designate the grounds of the Jefferson Na- 
tional Expansion Memorial surrounding the 
Arch for inclusion on the National Register 
of Historic Places, and for other purposes; to 
the Committee on Natural Resources. 

By Mr. ADERHOLT: 

H.R. 7253. A bill to enhance economic 
growth and promote the stability of the fi- 
nancial system of the United States, and for 
other purposes; to the Committee on Ways 
and Means, and in addition to the Committee 
on Financial Services, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mrs. BONO MACK: 

H.R. 7254. A bill to prohibit government- 
sponsored enterprises from making lobbying 
expenditures, political contributions, or 
other certain contributions; to the Com- 
mittee on Financial Services. 

By Ms. ROYBAL-ALLARD: 

H.R. 7255. A bill to reform immigration de- 
tention procedures, and for other purposes; 
to the Committee on the Judiciary, and in 
addition to the Committee on Homeland Se- 
curity, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. BILBRAY: 

H.R. 7256. A bill to require Federal agen- 
cies to procure electronic products meeting 
the requirements of the Electronic Product 
Environmental Assessment Tool (EPEAT), 
and for other purposes; to the Committee on 
Oversight and Government Reform. 

By Mrs. BOYDA of Kansas: 

H.R. 7257. A bill to require the Secretary of 
the Treasury to mint coins in recognition of 
5 United States Army 5-Star Generals, 
George Marshall, Douglas MacArthur, 
Dwight Eisenhower, Henry ‘‘Hap’’ Arnold, 
and Omar Bradley, alumni of the United 
States Army Command and General Staff 
College, Fort Leavenworth, Kansas, to coin- 
cide with the celebration of the 132nd Anni- 
versary of the founding of the United States 
Army Command and General Staff College; 
to the Committee on Financial Services. 

By Mr. DELAHUNT: 

H.R. 7258. A bill to create a new Consumer 
Credit Safety Commission, to provide indi- 
vidual consumers of credit with better infor- 
mation and stronger protections, and to pro- 
vide sellers of consumer credit with more 
regulatory certainty; to the Committee on 
Financial Services. 

By Ms. ESHOO (for herself and Mr. 
ISSA): 

H.R. 7259. A bill to amend the National Se- 
curity Act of 1947 to revise reporting require- 
ments related to security clearances; to the 
Committee on Oversight and Government 
Reform, and in addition to the Committee on 
Intelligence (Permanent Select), for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. KUCINICH: 

H.R. 7260. A bill to increase the quality and 
public accessibility of research by the Board 
of Governors of the Federal Reserve System 
on the effects of monetary policy on the dis- 
tribution of wealth in the United States, and 
the proportion of newly created monetary re- 
sources directed into various sectors of the 
economy, and for other purposes; to the 
Committee on Financial Services. 

By Ms. FOXX: 

H.R. 7261. A bill to authorize a land ex- 

change to acquire lands for the Blue Ridge 
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Parkway from the Town of Blowing Rock, 
North Carolina, and for other purposes; to 
the Committee on Natural Resources. 
By Mr. GOHMERT (for himself, Mrs. 
DRAKE, Mrs. BLACKBURN, Ms. FOXX, 
Mr. BROUN of Georgia, Mr. 
MCCOTTER, Mr. FEENEY, and Mr. 
NUNES): 

H.R. 7262. A bill to reform the Federal De- 
posit Insurance System, and for other pur- 
poses; to the Committee on Financial Serv- 
ices. 

By Mr. HALL of New York: 

H.R. 7263. A bill to amend chapters 81, 83, 
and 84 of title 5, United States Code, to pro- 
vide for enhanced benefits for survivors of 
Federal public safety officers killed in the 
line of duty; to the Committee on Oversight 
and Government Reform. 

By Mr. KING of Iowa (for himself, Mrs. 
BACHMANN, Mr. LINDER, Mr. GINGREY, 
Mr. BROUN of Georgia, Ms. Foxx, Mr. 
ROHRABACHER, Mr. POE, Mr. SALI, and 
Mr. GOHMERT): 

H.R. 7264. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for economic 
stabilization, capital utilization, and enter- 
prise reform, and for other purposes; to the 
Committee on Ways and Means, and in addi- 
tion to the Committee on Financial Serv- 
ices, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mrs. MALONEY of New York (for 
herself and Mr. HONDA): 

H.R. 7265. A bill to amend the Uniformed 
and Overseas Citizens Absentee Voting Act 
to require the Presidential designee respon- 
sible for carrying out Federal functions 
under the Act to have experience in election 
administration and be approved by the Sen- 
ate, to establish the Overseas Voting Advi- 
sory Board to oversee the administration of 
the Act so that American citizens who live 
overseas or serve in the military can partici- 
pate in elections for public office, and for 
other purposes; to the Committee on House 
Administration, and in addition to the Com- 
mittee on Rules, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. MARKEY: 

H.R. 7266. A bill to amend the Federal secu- 
rities laws to enhance oversight over certain 
derivatives dealers and hedge funds, reduce 
the potential for such entities to increase 
systemic risk in the financial markets, en- 
hance investor protections, and for other 
purposes; to the Committee on Financial 
Services. 

By Mr. MEEK of Florida: 

H.R. 7267. A bill to amend the Fair Credit 
Reporting Act with respect to requirements 
relating to information contained in con- 
sumer reports, and for other purposes; to the 
Committee on Financial Services. 

By Mr. ROSKAM: 

H.R. 7268. A bill to amend the Clean Air 
Act to clarify that certain conversions of en- 
gines and motor vehicles from conventional 
fuels to clean alternative fuels will not re- 
quire additional certifications, and for other 
purposes; to the Committee on Energy and 
Commerce. 

By Mr. SALI: 

H.R. 7269. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude from gross in- 
come gain from the sale of troubled assets; 
to the Committee on Ways and Means. 

By Mr. SMITH of New Jersey (for him- 
self and Mr. LOBIONDO): 
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H.R. 7270. A bill to provide for a temporary 
increase in the maximum insured amount 
limitation for deposit insurance and credit 
union share insurance to $250,000, and for 
other purposes; to the Committee on Finan- 
cial Services. 

By Mr. EMANUEL: 

H. Res. 1527. A resolution congratulating 
the members of the United States Olympic 
and Paralympic Teams on their success in 
the 2008 Summer Olympic and Paralympic 
Games and supporting the selection of Chi- 
cago, Illinois, as the site of the 2016 Summer 
Olympic and Paralympic Games; to the Com- 
mittee on Oversight and Government Re- 
form, and in addition to the Committee on 
Foreign Affairs, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. Considered and agreed to. 

By Mr. DAVIS of Alabama: 

H. Res. 1528. A resolution honoring the life 
and recognizing the accomplishments of civil 
rights leader J.L. Chestnut, Jr.; to the Com- 
mittee on the Judiciary. 


EE 


MEMORIALS 


Under clause 3 of rule XII, memorials 
were presented and referred as follows: 


371. The SPEAKER presented a memorial 
of the Senate of California, relative to Sen- 
ate Joint Resolution No. 27—Relative to tax 
credits for renewable energy technologies; to 
the Committee on Ways and Means. 

372. Also, a memorial of the Senate of Cali- 
fornia, relative to Senate Joint Resolution 
No. 28—Relative to nutrition; jointly to the 
Committees on Energy and Commerce and 
Agriculture. 

373. Also, a memorial of the Senate of Cali- 
fornia, relative to Senate Joint Resolution 
No. 25—Relative to fibromyalgia; jointly to 
the Committees on Ways and Means and En- 
ergy and Commerce. 


— 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 3 of rule XII, 


Mr. SMITH of New Jersey introduced a bill 
(H.R. 7271) for the relief of Alyssa Chaconis; 
which was referred to the Committee on the 
Judiciary. 


ee 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 715: Mr. KIRK. 

H.R. 861: Mr. UDALL of New Mexico. 

H.R. 997: Mr. LATTA. 

H.R. 1110: Mr. KNOLLENBERG. 

H.R. 1653: Mrs. MCCARTHY of New York and 
Mr. ACKERMAN. 

H.R. 1691: Mr. 

H.R. 1738: Mr. 

H.R. 1820: Mr. 

H.R. 1884: Mr. 

H.R. 2205: Mr. 

H.R. 2606: Mr. 

H.R. 3140: 
LATOURETTE. 

H.R. 3652: Mr. ELLISON, Mr. HALL of New 
York, Ms. KILPATRICK, Ms. SHEA-PORTER, and 
Mr. BISHOP of Georgia. 

H.R. 3929: Mr. INSLEE. 

H.R. 4992: Mr. COHEN. 

H.R. 4993: Mr. COHEN. 


BLUMENAUER. 

REICHERT. 

HALL of New York. 
CAZAYOUX. 

ROSKAM. 

BISHOP of New York. 

Mrs. MUSGRAVE and Mr. 
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H.R. 5448: Ms. LORETTA SANCHEZ of Cali- 
fornia. 
. 5535: 
. 5580: 
. 5585: 
. 5660: 
. 5748: 
. 5901: 
. 6116: 
. 6205: 
. 6310: 
. 6561: 
. 6598: 
. 6603: 
. 6617: 
. 6691: 
LAMBORN. 

H.R. 6791: 


. MURPHY of Connecticut. 

. KUCINICH. 

. SIRES. 

. COHEN. 

. GRANGER. 

. KUCINICH and Mr. HINCHEY. 
. PASTOR. 

. UDALL of Colorado. 

. PLATTS. 

. WATERS. 

. ROYBAL-ALLARD. 

. KAGEN and Mr. HILL. 

Mr. REYES. 

Mr. UDALL of Colorado and Mr. 


Mr. KAGEN. 
H.R. 6798: Mr. HOLT. 
H.R. 6856: Mr. KUCINICH. 

H.R. 6867: Mr. CHILDERS, Mr. CARSON, Ms. 
CASTOR, Mr. ELLISON, Mr. FOSTER, Mr. HALL 
of New York, Mr. HARE, Mr. HILL, Ms. 
HIRONO, Ms. SUTTON, Mr. YARMUTH, and Mr. 
PORTER. 

H.R. 6873: Mr. 

H.R. 6939: Mr. 

H.R. 6949: Mr. 

H.R. 6955: Mr. 

H.R. 6962: Mr. 
Mr. HINCHEY. 

H.R. 7033: Ms. LORETTA SANCHEZ of Cali- 
fornia. 

H.R. 7040: Mr. NADLER and Mr. LEWIS of 
Georgia. 

H.R. 7071: Mr. SALI and Mr. LAMBORN. 

H.R. 7104: Mr. SMITH of New Jersey. 

H.R. 7143: Mr. MCGOVERN. 

H.R. 7208: Ms. LEE and Mrs. CHRISTENSEN. 

H.R. 7219: Mr. MCNULTY and Mr. SERRANO. 

H.R. 7225: Ms. MATSUI and Mrs. 
CHRISTENSEN. 

H.R. 7235: Mr. MITCHELL. 

H.R. 7241: Mr. PALLONE, Mr. HINCHEY, Mrs. 
LOWEY, Ms. CLARKE, Mr. HIGGINS, Mr. BISHOP 
of New York, Mr. MCNULTY, Mr. ISRAEL, Mr. 
WALSH of New York, Mr. ARCURI, Mr. ACKER- 
MAN, Mr. NADLER, Mr. MEEKS of New York, 
Ms. HARMAN, Mrs. MALONEY of New York, 
and Mr. SERRANO. 

H.J. Res. 68: Mr. COHEN. 

H. Con. Res. 397: Mr. PoE and Ms. LORETTA 
SANCHEZ of California. 

H. Con. Res. 424: Mr. BISHOP of Georgia, Mr. 
HoLT, Mr. BACA, Ms. DELAURO, Mr. WU, and 
Ms. LORETTA SANCHEZ of California. 

H. Con. Res. 425: Mr. GENE GREEN of Texas, 
Mr. HINCHEY, Ms. GRANGER, Mr. SHUSTER, 
and Mr. PICKERING. 

H. Con. Res. 427: Mr. JOHNSON of Georgia, 
Mr. BLUMENAUER, Mr. ABERCROMBIE, Mr. 
ALLEN, Mr. MARKEY, and Mr. BERMAN. 

H. Res. 1268: Mr. FRANK of Massachusetts. 

H. Res. 1328: Mr. LEWIS of Georgia. 

H. Res. 1462: Mr. LAMBORN. 

H. Res. 1477: Mr. HAYES. 

H. Res. 1524: Mr. DANIEL E. LUNGREN of 
California and Mr. MCCARTHY of California. 


KAGEN. 

BRADY of Pennsylvania. 
CASTLE. 

LAMBORN. 

FRANK of Massachusetts and 


— 


PETITIONS, ETC. 


Under clause 3 of rule XIT, petitions 
and papers were laid on the Clerk’s 
desk and referred as follows: 

330. The SPEAKER presented a petition of 
the Veterans of Foreign Wars of the United 
States, relative to Resolution No. 421 relat- 
ing to the Congressional Gold Medal for All 
Code Talkers; to the Committee on Finan- 
cial Services. 

331. Also, a petition of the Veterans of the 
Foreign Wars of the United States, relative 
to Resolution No. 442 on the U.S.-Russia 
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Joint Commission on POW/MIA Affairs; to 
the Committee on Foreign Affairs. 

332. Also, a petition of the Village of Palm 
Springs, relative to a proclamation for “Who 
Named America? Youth Education Month”; 
to the Committee on Oversight and Govern- 
ment Reform. 

333. Also, a petition of the Veterans of For- 
eign Wars of the United States, relative to 
Resolution No. 420 to investigate the Israeli 
attack on the USS Liberty; jointly to the 
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Committees on Foreign Affairs and Armed 
Services. 


334. Also, a petition of the Veterans of For- 
eign Wars of the United States, relative to 
Resolution No. 448 pertaining to Energy De- 
pendence and National Security; jointly to 
the Committees on Armed Services, Science 
and Technology, Natural Resources, Home- 
land Security, Ways and Means, and Energy 
and Commerce. 


October 3, 2008 


DISCHARGE PETITIONS— 
ADDITIONS OR DELETIONS 


The following Members added their 
names to the following discharge peti- 
tion: 

Petition 17 by Mr. CANNON on H.R. 6211: 
Pete Sessions and Lynn A. Westmoreland. 


October 3, 2008 
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EXTENSIONS OF REMARKS 


FINANCIAL OVERSIGHT 


HON, VIRGINIA FOXX 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Ms. FOXX. Madam Speaker, | submit the 
following articles for the RECORD: 
OVERSEERS PLAN FOR UNPRECEDENTED TASK 
(By Joseph J. Schatz and Phil Mattingly) 


If the House clears the financial bailout 
package, the federal government within 
weeks will be wielding new authority to buy 
hundreds of billions of dollars worth of mort- 
gages. 

And thanks to provisions added by law- 
makers during the past two weeks, Congress 
would be ready to effectively oversee the 
program. 

At least that’s the plan. 

But in order to work, both the program 
itself and the oversight entities that are sup- 
posed to hold it accountable might require a 
significant infusion of financial markets ex- 
pertise—perhaps from firms that have col- 
lapsed during the recent turmoil on Wall 
Street. 

The process of managing, implementing 
and contracting out a huge program—in 
many ways akin to an investment bank lo- 
cated in the Treasury Department—would 
present Congress with a unique oversight 
challenge. Some suggest lawmakers would be 
hard-pressed to keep track of what’s going 
on. 

“It's almost a retail operation, and you 
can’t constantly be coming back to some 
congressional board for oversight or some- 
thing like that,” William Gale, director of 
the Brookings Institution’s economic studies 
program, said during an Oct. 1 discussion on 
the bailout package. ‘‘Mainly what’s going 
to happen, is Treasury is going to do it, and 
they’ll report back to the public now and 
then. But I just don’t see a strong role for 
oversight in all this, despite what people 
say.” 

If the House follows the Senate's lead and 
clears the package, the Treasury Depart- 
ment wants to begin buying financial insti- 
tutions’ shaky assets “as quickly as pos- 
sible.” White House spokesman Tony Fratto 
said Thursday. “It's a complicated thing 
that they*11 be trying to put in place, and I’ll 
let them explain it... . I think it’s at least 
weeks.” 

At its core, the bill would set up a Trou- 
bled Assets Relief Program (TARP) at Treas- 
ury with authority to purchase mortgages or 
mortgage-related securities. As requested by 
Treasury Secretary Henry M. Palson Jr., 
Treasury could decide whether those pur- 
chases occur through an auction process or 
directly from a financial firm. 

“There's a lot to work out and plan in 
terms of managing that process,” said Paul 
Wachtel, an economics professor at the Stern 
School of Business at New York University.” 
Developing a bureaucracy that can do so well 
is not a simple problem.” 

“T think whomever is elected [president] in 
a month or so ought to designate his sec- 


retary of the Treasury pretty quickly,” 

House Financial Services Chairman Barney 

Frank, D-Mass., said Thursday on CNBC. 
OUTSIDE HELP NEEDED 


The Treasury Department might contract 
out a great deal of the work to stressed fi- 
nancial institutions—a possibility that some 
watchdogs see as raising conflicts of inter- 
est. The legislation would waive the normal 
federal contracting process. 

“For all of the oversight, there may not be 
much in the form of accountability,” said 
Gary D. Bass, founder and executive director 
of OMB Watch. “You have to consider the 
possibility that some of the people who got 
us into this in the first place are the people 
who will be getting these jobs. Does it mean 
Goldman Sachs is now going to be arm-and- 
arm with the federal government?” 

And as it assembles its oversight oper- 
ation, Congress might also need to bring in 
help from Wall Street. 

The legislation passed by the Senate and 
awaiting House action would set up three 
oversight functions. 

The first would be a board composed of the 
Treasury secretary, the chairman of the Fed- 
eral Reserve, the commissioner of the Secu- 
rities and Exchange Commission, the Hous- 
ing and Urban Development secretary and 
the Federal Housing Finance Agency direc- 
tor. That panel would review such things as 
appointments, how the Treasury Department 
determines which assets to buy and how the 
purchases are made. 

The bill would also create a bipartisan 
panel of two House members and two sen- 
ators that would submit reports to Congress 
on the program’s transparency, effectiveness 
and market impact. 

But most of the oversight responsibility 
would fall on the Government Account- 
ability Office, an arm of Congress. The bill 
would empower the GAO’s top official, the 
comptroller general, to set up an office with- 
in Treasury at Treasury’s expense to conduct 
detailed oversight including yearly audits. 
The CAO would have access to all records, 
books and accounts. 

That oversight office would be an enor- 
mous undertaking likely to require a large 
number of new personnel with significant fi- 
nancial acumen. 

All three oversight bodies would issue re- 
ports to a newly established inspector gen- 
eral appointed by the president. That person 
would have a $50 million budget and would 
coordinate all audits and investigations. 

“You would have to hire people with the 
kinds of expertise [the government agencies] 
do not have at the current time,” said NYU’s 
Wachtel, noting that could mean an influx of 
Wall Street finance experts. “The kind of 
people who understand the structure of these 
securities would be helpful,” Wachtel said. 
“That understanding is not widespread... . 
That’s one of the reasons we got to where we 
are.” 

Some outside observers are impressed by 
the accountability Congress has tried to 
write into the legislation. 

“They tried to build some accountability 
into this process while still allowing for 
some free-form experimentation with the 
program itself because they're not sure ex- 


actly how it's run,” Thomas Mann, a senior 
fellow at Brookings, said at the Oct. 1 round- 
table. 
[From CQToday, Friday, Oct. 3, 2008] 
OVERSIGHT PROVISIONS 
OVERSIGHT BOARD 


A Financial Stability Oversight Board 
would review the Treasury Department’s use 
of the authority granted to it by the bill and 
the effect of the department’s actions on fi- 
nancial and housing markets. The board 
would also make recommendations to Treas- 
ury regarding use of its authority and would 
report any suspected fraud, misrepresenta- 
tion or malfeasance to the special inspector 
general for the program. It also could ap- 
point a credit review committee to evaluate 
how Treasury exercises its authority to buy 
troubled assets. 

The board would consist of the chairman of 
the Federal Reserve Board, the Treasury sec- 
retary, the director of the Federal Housing 
Finance Agency, the chairman of the Securi- 
ties and Exchange Commission and the sec- 
retary of the Department of Housing and 
Urban Development. The board would report 
to appropriate congressional committees. 

The bill also would create a bipartisan 
panel of two House members and two Senate 
members that would submit regular reports 
to Congress dealing with the program’s 
transparency, effectiveness and market im- 
pact. 

GAO OVERSIGHT AND CONGRESSIONAL REPORTS 


The bill requires the Government Account- 
ability Office (GAO) to conduct oversight of 
the activities and performance of the pro- 
gram and to report every 60 days to Con- 
gress. 

Treasury would have to report to Congress 
60 days after it begins to exercise its new au- 
thority and every 30 days thereafter. Reports 
would include an overview of actions taken 
by the department, the actual obligation and 
expenditure of the funds provided for admin- 
istrative expenses and a detailed financial 
statement. After Treasury buys $50 billion of 
troubled assets, it would have to provide an- 
other report describing all of the trans- 
actions made during the reporting period, 
the pricing mechanism for the transactions, 
and justifications for the price paid for and 
the other financial terms associated with 
transactions. 

Treasury would review the current state of 
the financial markets and the regulatory 
system and submit a report on its findings to 
Congress. 

INSPECTOR GENERAL 

An inspector general’s office would be es- 
tablished to conduct, supervise and coordi- 
nate audits and investigations of the pro- 
gram. The inspector general—nominated by 
the president and confirmed by the Senate— 
would submit a quarterly report to Congress 
summarizing its activities and the activities 
of the department under the bill, which 
would provide $50 million for the office. 


[From Investor’s Business Daily, Oct. 3, 2008] 
[GOVERNMENT Is Too BIG NoT To FAIL 
(By Ernest S. Christian and Gary A. Robbins) 


After years of faking it, the federal govern- 
ment has finally hit bottom or, depending on 


O This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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how you look at it, ascended to its level of 
maximum destructive incompetence. 

So here we sit in the autumn of ’08, almost 
79 years to the day since the market crash of 
1929, with the smell of panic again in the air. 
An alarmed president and Congress are flail- 
ing away, desperately trying to fix a finan- 
cial crisis originally caused and made worse 
by government meddling. And with the elec- 
tion coming, the increasingly incongruous 
Barack Obama looms in the foreground. 

As if Washington were not already doing 
too many things, almost all badly, and in the 
process doing far more harm than good, Mr. 
Obama wants to give government a vast 
array of additional assignments that it is 
not competent to handle and that taxpayers 
cannot afford. 

FEDERAL MEDDLING 

In the current instance of the bailout, even 
if Washington does finally find some way of 
re-lubricating the credit markets that its 
mistakes almost stopped, the systemic prob- 
lem of inept governmental interference in all 
aspects of the economy will remain—and in- 
deed will be magnified by the rescue plan 
itself. The more crisis Washington causes 
and the more ‘‘emergency’’? powers it as- 
sumes, the bigger and more tangled are the 
webs it spins. 

After Congress spends the next year or so 
“fixing” the problems in the financial indus- 
try—and casting blame on everyone but 
itself—Washington likely will have all cap- 
ital markets and credit transactions under 
its thumb. It would then be able to specify 
throughout the economy who gets financing, 
what for, when and how much. 

Just imagine an Obama-Pelosi-Reid admin- 
istration (OPRA) allocating credit and in- 
vestment among companies according to how 
green they are, who their shareholders are 
and whether some federal oracle thinks they 
are just and fair. Never mind quality and ef- 
ficiency or ability to repay. Similar “let's 
pretend” standards for allocating credit are 
exactly what led to the home mortgage deba- 
cle in the first place. 

With other made-in-Washington crises al- 
ready on track to occur—think energy, enti- 
tlements, debt and the dollar—soon every as- 
pect of American life may be under strict 
federal supervision, with a trajectory point- 
ed downward. 

The more government interferes in private 
matters, the more the economy and society 
as a whole take on the debilitating charac- 
teristics of government. Costs go up, effi- 
ciency and quality go down, output falls, 
corruption and waste increase. 

Washington is already increasing its par- 
ticipation in the health care industry. That 
is the reason costs are so high. Inevitably, it 
will take complete control and, when it does, 
quality will plummet. 

Government has been messing about in the 
housing industry for decades. Obviously, it 
has already made a hash of it, but the worst 
is probably yet to come. Washington's en- 
ergy policy has long been to restrict supply 
and raise prices. Now the government also 
has a plan to bring all energy consumers 
under its supervision and control. It is called 
cap and trade. 

Because of destructive federal regulations 
and taxes on U.S. plant and equipment as 
well as on exports, America no longer has an 
economy that primarily makes and sells 
things. By default, manufacturing is being 
displaced by a “knowledge” industry—and 
most Yankee ingenuity is devoted to cre- 
ating innovative financing techniques such 
as derivatives and securitized subprime 
mortgages. Like government, work consists 
of shuffling paper (electronically, of course). 
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OUR WAY OF LIFE 


Through its power over education and com- 
munications, Washington already influences 
the creation and dissemination of knowl- 
edge. Once it takes over the financial indus- 
try, nothing will be left standing in the way 
of the federal government’s dominance. 
States and localities are mere administra- 
tive units and dispersing agents for Wash- 
ington. Government has won its war against 
religion, sidelining churches. 

In partnership with affiliated labor unions 
and a few public-private corporations much 
bigger and worse than Fannie or Freddie, 
Washington will more than ever be able to 
participate in all aspects of the economy in 
a manner that far more resembles the cor- 
poratist (or fascist) regimes of Europe in the 
early 1930s than American capitalism. 

American capitalism is not just an eco- 
nomic theory. It is a way of life where re- 
wards are based on achievement, not identify 
or class, and is therefore inextricably bound 
up with individual freedom and American 
exceptionalism. 

The job of the next president and Congress, 
if it can possibly rise to the occasion, is first 
stop the destructive advance of government, 
then reverse it. 


EEE 
HONORING MAUREEN GAVIN FOR 
THE 2007-08 OUTSTANDING 


TEACHING OF THE HUMANITIES 
AWARD 


HON. KENNY MARCHANT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. MARCHANT. Madam Speaker, | rise 
today to pay tribute to Maureen Gavin of 
Southlake, Texas, who was awarded the 
2007-08 Outstanding Teaching of the Human- 
ities Award on behalf of Humanities Texas. 
This award honors K-12 humanities teachers 
in the state of Texas who make exemplary 
contributions in teaching, curriculum develop- 
ment and extracurricular programming. 

Mrs. Gavin, a former sixth grade English 
teacher at Eubanks Intermediate School in 
Southlake, currently works with Morningside 
Elementary School in Fort Worth. 

In the words of Mrs. Gavin, “All good think- 
ing begins with good questioning, and as a 
humanities teacher it is my responsibility to 
provide provocative questions that allow my 
students to dig deep within themselves as 
they learn about our world, past and present, 
and how they fit into it’. In this spirit, Mrs. 
Gavin brings to the classroom a passion for lit- 
erature, language, and the ever-growing con- 
tinuum of knowledge. 

One example of this passion was displayed 
when Mrs. Gavin’s students read the book 
Maniac Magee by Jerry Spinelli, the story of a 
homeless orphan who makes a positive dif- 
ference in the lives of other. With the guidance 
and encouragement of Mrs. Gavin, her stu- 
dents created a “Kids Helping Kids” initiative 
that ultimately raised $2,000 to support kids in 
need. This is just one shining example of how 
the passion of Mrs. Gavin’s teaching trans- 
lates to a world far larger than the walls of a 
classroom. 

Among Mrs. Gavin’s many accomplishments 
include: Carroll Independent School District 
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(CISD) Teacher of the Year, Eubanks Inter- 
mediate School Teacher of the Year, EPISD 
Teacher of the Year Top Ten Finalist, Carlos 
Rivera’s Teacher of the Year, W.W. Bushman 
Teacher of the Year, presenter CISD parent 
University, creator of the sixth grade language 
arts curriculum, former member of the CISD 
language arts vertical team, former language 
arts department chairperson, and many, many 
more. 

Madam Speaker, it is a special honor to 
present Mrs. Maureen Gavin the Outstanding 
Teaching of the Humanities Award. Educators 
in the humanities like Mrs. Gavin advance not 
just the knowledge of life, but the critical im- 
portance of reflection, wide-angle perspective, 
and the wisdom of a larger world. As her 
former school’s Member of Congress, | am es- 
pecially proud that we have teachers like her 
who enlighten our students in the arts, history, 
and languages; ultimately emboldening our 
nation’s cultural framework as well as our fu- 
ture. 


EE 


RECOGNIZING THE HONORABLE 
BUD CRAMER AND THE HONOR- 
ABLE TERRY EVERETT ON 
THEIR RETIREMENT FROM CON- 
GRESS 


HON. BOB GOODLATTE 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. GOODLATTE. Mr. Speaker, | wanted to 
take the time to recognize the retirement of 
my friend and colleague from Alabama: TERRY 
EVERETT. TERRY has served the people of the 
Second District of Alabama with honor and 
distinction for the past eight terms. He has 
been a faithful public servant fighting for farm- 
ers, veterans, and conservative values. 

TERRY has served on four committees in- 
cluding Agriculture, Armed Services, Veterans 
Affairs, and the Permanent Select Committee 
on Intelligence. However, | would like to high- 
light TERRY’s extraordinary work for the agri- 
culture community. As a farmer himself, TERRY 
brought real world experience to the com- 
mittee, experience that we see less and less 
from our members. The country as a whole 
has become more suburban and urban, and 
the members who represent it have followed. 
He knew firsthand how the laws we passed in 
the Agriculture Committee impacted the liveli- 
hood of our producers. 

Since coming to Congress in 1993, TERRY 
has been a strong and consistent voice for not 
only the producers of Alabama, but the entire 
Nation. Agriculture is Alabama’s largest indus- 
try and TERRY served as the Chairman of the 
Subcommittee on Specialty Crops and Foreign 
Agriculture Programs during the 2002 Farm 
Bill. He also currently sits on that sub- 
committee and the Subcommittee on Con- 
servation, Credit and Energy and Research. 

The peanut farmer knew no better friend 
than Congressman EVERETT. He served as a 
co-chair of the House Congressional Peanut 
Caucus. Under his leadership on the 2002 
Farm Bill, the peanut industry moved from a 
60-year-old Depression-era supply manage- 
ment program to a thriving industry that could 
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respond to market signals and bring peanut 
farmers into the 21st century. 

During the 2008 Farm Bill, TERRY expanded 
his reach and authored a provision to help 
producers who were suffering from drought. 
This provision provided a cost-sharing compo- 
nent for producers to build irrigation ponds for 
their crops during periods of drought. Without 
this provision, many producers in the South 
would not have been able to cover the cost of 
an irrigation pond project. This was yet an- 
other example of TERRY taking the lead on an 
issue that was critically important to the liveli- 
hood of producers across the Nation. 

His leadership and experience will be 
missed. But, we do wish him and his wife Bar- 
bara all the best for a wonderful retirement. 


re 


IN SUPPORT OF H.R. 6064, THE 
“NATIONAL SILVER ALERT ACT” 


HON. SHEILA JACKSON-LEE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Ms. JACKSON-LEE of Texas. Madam 
Speaker, | support the National Silver Alert 
Act. | also urge my colleagues to support this 
bill. It is necessary. 

Thousands of vulnerable older adults go 
missing each year as a result of dementia, di- 
minished capacity, foul play or other unusual 
circumstances. The Alzheimer’s Foundation of 
America estimates that over five million Ameri- 
cans suffer from Alzheimer’s disease, and that 
60 percent of these are likely to wander from 
their homes. Alzheimers disease and other 
dementia related illnesses often leave their 
victims disoriented and confused and unable 
to find their way home. According to the Alz- 
heimer’s Association, up to 50 percent of wan- 
derers risk serious illness, injury or death if not 
found within 24 hours. The problem can be 
exacerbated greatly by national disasters, 
such as Hurricane Katrina, that can, in a mat- 
ter of hours, increase the number of missing 
persons by the thousands. 

At least eight States, along with non-profit 
organizations such as the National Center for 
Missing Adults, Project Lifesaver International 
and the Alzheimer’s Foundation of America, 
have developed programs to address various 
aspects of the problem of missing adults, but 
the need for a coordinated national approach, 
similar to the Amber Alert Program for chil- 
dren, still exists. In addition, financial support 
is needed for existing and new local and State 
programs. 

The Missing Alzheimers Disease Patient 
Alert Program, administered by the Depart- 
ment of Justice, is the only Federal program 
that currently provides grant funding to locate 
vulnerable elderly individuals who go missing. 
Authorization for this program ceased in 1998, 
but Congress has continued to appropriate 
some monies for it through fiscal year 2008, 
when it appropriated $940,000. Another Fed- 
eral law, Kristen’s Act, had authorized annual 
grants in the amount of $1 million for fiscal 
years 2001 through 2004 to assist law en- 
forcement agencies in locating missing adults 
and for other purposes. Between fiscal years 
2002 through 2006, Kristen’s Act grants were 
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made through the Edward Byrne Discretionary 
Grants Program, primarily to the National Cen- 
ter for Missing Adults, a non-profit organiza- 
tion. In 2006, Congress appropriated $150,000 
for this purpose. 

A. H.R. 6064, THE “NATIONAL SILVER ALERT ACT” 

Importantly, today | urge my colleagues to 
support another important piece of legislation, 
H.R. 6064, the National Silver Alert Act. H.R. 
6064 sets forth a comprehensive national pro- 
gram. It directs the Attorney General to estab- 
lish a permanent national Silver Alert commu- 
nications program within the Department of 
Justice to provide assistance to regional and 
local search efforts for missing seniors. The 
bill requires the Attorney General to assign a 
Department of Justice officer as a Silver Alert 
Coordinator. 

The Silver Alert Coordinator acts as a na- 
tionwide point of contact, working with States 
to encourage the development of local ele- 
ments of the network, known as Silver Alert 
plans, and to ensure regional coordination. 
The bill requires the Coordinator to develop 
protocols for efforts relating to reporting and 
finding missing seniors and to establish vol- 
untary guidelines for States to use in devel- 
oping Silver Alert plans. The bill requires the 
Coordinator to establish an advisory group (1) 
to help States, local governments and law en- 
forcement agencies with Silver Alert plans, (2) 
to provide training and educational programs 
to States, local governments and law enforce- 
ment agencies, and (3) to submit an annual 
report to congress. The bill also requires the 
Coordinator to establish voluntary minimum 
standards for the issuance of alerts through 
the Silver Alert communications network. 

H.R. 6064 directs the Attorney General, 
subject to the availability of appropriations, to 
provide grants to States for the development 
and implementation of programs and activities 
relating to Silver Alert plans. The bill author- 
izes $5 million for fiscal year 2009 for this pur- 
pose. The bill also authorizes an additional $5 
million for fiscal year 2009 specifically for the 
development and implementation of new tech- 
nologies. The Federal share of the grant may 
not exceed 50 percent and amounts appro- 
priated under this authorization shall remain 
available until expended. 

B. MY PAST AMENDMENTS ON ELDER JUSTICE BILLS 

In similar elder legislation, namely the Elder 
Justice Act and the Elder Abuse Victims Act, 
| co-sponsored amendments with Ms. MAXINE 
WATERS of California to provide funding to 
State, local, and non-profit programs to locate 
missing elderly. Specifically, my amendment 
would allow a voluntary electronic monitoring 
pilot program to assist with the elderly when 
they are reported missing. In these particular 
bills, my amendment would allow the Attorney 
General, in consultation with the Secretary of 
Health and Human Services, to issue grants to 
States and local government to carry out pilot 
programs to provide voluntary electronic moni- 
toring services to elderly individuals to assist 
in the location of such individuals when they 
are reported missing. 

C. ELDER LEGISLATION IS IMPORTANT 

Elder legislation such as the legislation be- 
fore us today and the prior elder bills that | 
mentioned are important. As elder Americans 
enter their twilight years, we must do more to 
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protect and ensure their safety. Nothing re- 
minds me more of the necessity of this kind of 
legislation than my very own experiences in 
Houston, Texas. A few years ago, the family 
of Sam Kirk, a native of Houston, Texas, 
called me to help look for him. Mr. Kirk was 
elderly and suffered from dementia. He had 
wandered off and could not be located for sev- 
eral days. His family looked for him for many 
days but could not find him. In an act of des- 
peration, they called on me to lend my serv- 
ices to help them find him. | helped his family 
look for him and we found him. When we 
found Mr. Kirk, he was dehydrated and in 
need of medical attention. We searched for 
hours and days to find him. It was worth the 
time and effort we spent to find him alive and 
well. Legislation that helps America find and 
take care of its lost and missing elders is ex- 
tremely important. 
SAMMY KIRK AMENDMENT 

| fought hard to get an amendment to this 
bill, H.R. 6064, the National Silver Alert. The 
amendment would authorize a voluntary elec- 
tronic monitoring program to be used to assist 
in the location of elderly persons. Specifically, 
the amendment requires the Attorney General, 
after consultation with the Secretary of Health 
and Human Services, to award grants to 
States and units of local government to carry 
out programs to provide for voluntary elec- 
tronic monitoring services to elderly individuals 
to assist in the location of such individuals in 
the event that such persons are reported 
missing. It is authorized for $2 million for each 
of the fiscal years 2009 through 2014. The 
amendment is named after Mr. Sammy Kirk, a 
former constituent of the 18th Congressional 
District who suffered from Alzheimers and was 
lost. |, along with his family, searched for him 
for 3 days only to find him dead near the 
bayou. The Sam Kirk amendment ensures that 
other senior Alzheimer patients do not suffer 
the same fate as Mr. Kirk. 

| believe that my amendment and these bills 
help elderly people. | urge my colleagues to 
support this bill. 


EEE 


HONORING THE GRAND OPENING 
OF THE CEDAR HILL GOVERN- 
MENT CENTER 


HON. KENNY MARCHANT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. MARCHANT. Madam Speaker, | rise 
today to commemorate the grand opening of 
the Cedar Hill Government Center in Cedar 
Hill, Texas. The grand opening for this new fa- 
cility was held on Tuesday, September 30, 
2008. 

A community known for its beautiful natural 
landscape and rolling hills, Cedar Hill is now 
home to one of the most innovative and effi- 
cient government centers in the country. 
Cedar Hill has always been a community com- 
mitted to providing the best for its citizens, and 
the new Government Center is yet another ex- 
ample of that commitment. 

The center houses the City of Cedar Hill 
and the Cedar Hill Independent School Dis- 
trict. Built with native Texas materials such as 
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limestone, clay tile and mesquite wood floor- 
ing, the centralized facility represents the spirit 
of Cedar Hill and the great state of Texas. 

A model of forward thinking leadership and 
architecture, this collaborative facility uses 
23,000 square feet out of 115,887 square feet 
specifically for shared-use space and public 
gatherings. Local residents benefit from the 
centralized facility's easy access, conven- 
ience, and efficiency. The partnering use of fa- 
cilities not only benefits the community in the 
long-run, but it also saved taxpayers consider- 
able construction costs. 

City and School District officials selected the 
architecture firms of Holzman Moss and 
Wiginton Hooker Jeffry and Hunt Construction 
provided construction oversight. The architects 
were able to maximize the distinctive char- 
acter of Cedar Hill, preserving many native 
trees, utilizing the beautiful surroundings, and 
preparing for future walking trails so visitors 
can fully enjoy the natural habitat even further. 

Madam Speaker, it is with great honor that 
| congratulate Mayor Rob Franke, City Council 
members, President of CHISD Dan Her- 
nandez, school board members, and the resi- 
dents of Cedar Hill on the opening of this facil- 
ity. The Government Center stands a true 
symbol of the fabric of this great community. 
| look forward to seeing the positive impact 
this center will have on the community and | 
am extremely proud to represent Cedar Hill in 
the 24th District of Texas. 
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IN HONOR OF STAFF SERGEANT 
ANTHONY L. MASON, TEXAS NA- 
TIONAL GUARD 


HON. KAY GRANGER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Ms. GRANGER. Madam Speaker, | rise 
today to honor the courage of a brave and 
dedicated hero of the state of Texas and of 
our Nation. 

Staff Sergeant Anthony L. Mason, known as 
Luke to his family and friends, was a soldier 
in the Texas National Guard and a true Amer- 
ican hero. Luke gallantly and selflessly gave 
his life in the service of his country on Sep- 
tember 18, 2008, when his helicopter went 
down near Tallil, Iraq. 

It was his second tour in support of Oper- 
ation Iraqi Freedom. 

Assigned to 2nd Battalion, 149th Aviation, 
36th Combat Aviation Brigade as a helicopter 
engineer, Luke did his part during a time of 
war, a fact that speaks volumes about his 
character and patriotism. 

As a Staff Sergeant, he was a leader and 
mentor to the younger members of his unit. 
His fellow soldiers admired him for his profes- 
sionalism, technical knowledge, and his ap- 
proachable character. 

During his civilian life, Luke was a friend to 
many. His positive influence is evidenced by 
his community’s response to his death and the 
support they have readily offered to his family. 

Our thoughts and prayers are with Staff Ser- 
geant Mason’s wife, his four daughters, his 
parents, and all of his family and friends. His 
community and Nation honor his memory and 
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we are grateful for his faithful and distin- 
guished service to America. 


Staff Sergeant Mason will not be forgotten. 
His memory lives on through his family and 
the legacy of selfless service that he so brave- 
ly imprinted on our hearts. 


EE 


EARMARK DECLARATION 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 3, 2008 
Mr. SMITH of New Jersey. Madam Speaker, 


| submit the following: 


Requesting Member: Rep. CHRISTOPHER H. 
SMITH. 


Bill Number: H.R. 2638. 


Account: Research, Development, Test and 
Evaluation, Army Account. 


Legal Name of Requesting Entity: 
MILSPRAY Camouflage Technologies. 
Address of Requesting Entity: 1985 


Swarthmore Ave, Lakewood, NJ 08701. 


Description of Request: The Force Imple- 
mentation Phase of this project is the final 
phase of “Project Kryptolite—Field Deployable 
Multifunctional Stealth Coating.” During Phase 
ll, a complete turnkey “armor enhancement” 
application system will be forward deployed to 
Iraq or other ARL-designated theater of oper- 
ation. The completely integrated stealth coat- 
ing system will be applied, in theater, to 
MRAP, Stryker, and other armored vehicles at 
the direction of Army and Marine Corps com- 
manders. The Stealth Coating System ad- 
dresses both infrared and thermal signature 
reduction as well as blast mitigation. 


This system can act as an “armor enhance- 
ment” material and be applied over existing 
MRAP, and similar tactical vehicle, armor sys- 
tems. 


This armor enhancement approach would 
increase the level of blast resistance and sub- 
stantially improve survivability. The use of this 
armor enhancement system will substantially 
reduce injuries and deaths resulting from 
IEDs, EFPs, and blast fragments. The mate- 
rial, and complete field deployable application 
system, will be forward deployed. MRAPs, 
Strykers, and other tactical vehicles will have 
the Kryptolite Armor Enhancement applied to 
them. 


Proposed Funds Utilization: Logistics Sup- 
port: $100,000 System/Personnel Deployment 
Costs. 


Salaries/Wages: $575,000 5-7 project tech- 
nical personnel. 


Equipment: $200,000 Lab, Test, Production, 
Application. 


Testing 
$200,000. 


Facility Costs: $50,000. 
Material: $75,000. 
Total: $1,200,000. 


Ballistic/Blast/Performance/Labs: 
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IN RECOGNITION OF THE LATE 
ELINOR GUGGENHEIMER 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mrs. MALONEY of New York. Madam 
Speaker, it is with a heavy heart that | rise to 
pay tribute to the late Elinor Guggenheimer, 
an outstanding New Yorker who devoted her- 
self to her city and her country throughout her 
life. It is with both profound sadness but also 
an enduring sense of gratitude for the tremen- 
dous inspiration that she provided that | note 
Elinor Guggenheimer’s passing last Monday at 
the age of 96. 

Elinor Guggenheimer was not just a leader, 
but a pioneering figure in the history of the 
movement for women’s equality. A graduate of 
Barnard College, following the end of World 
War ll she launched into a career of activism 
on behalf of women, children, and the elderly. 
She developed a well-deserved reputation as 
a tireless crusader for better and more child 
care options for working parents, stronger con- 
sumer protections, and the advancement of 
women into all sectors of society, including 
government and elective office. 

In 1961, Elinor Guggenheimer became the 
first woman to serve on the New York City 
Planning Commission, where she focused on 
helping to guide City policies on parks and 
prisons. As part of municipal government's 
anti-poverty efforts, she was also named by 
Mayor Robert F. Wagner to the Head Start 
Committee of New York City. She later be- 
came one of the first women to seek citywide 
office in New York, running for President of 
the New York City Council in 1969. She went 
on to become the City’s Commissioner of 
Consumer Affairs in the administration of 
Mayor Abraham Beame in the 1970’s, earning 
a reputation as a fearless advocate who un- 
masked fraudulent merchants and inspired 
consumers to boycott overpriced goods.— 

But it was perhaps through her grass-roots 
activism that Elinor Guggenheimer made her 
greatest impact. In 1948, she founded the Day 
Care Council of New York. She went on to es- 
tablish the Child Care Action Campaign, the 
National Committee for the Day Care of Chil- 
dren, and the Staten Island Children’s Cam- 
paign. She became perhaps the most promi- 
nent advocate in the nation for better child 
care, not just for the convenience of working 
mothers, but for the welfare of their children. 

A tireless activist, Elinor Guggenheimer also 
founded the New York Women’s Forum to 
help women establish social and professional 
networks. She went on to found the New York 
Women’s Agenda and the National Women’s 


Political Caucus. In those roles, Elinor 
Guggenheimer inspired generations of 
women—including a young schoolteacher 


named CAROLYN MALONEY—to engage in the 
political process and to run and hold public of- 
fice. 

Elinor Guggenheimer dedicated her life to 
serving others. In addition to her remarkable 
career as an activist, she was a philanthropist 
and humanitarian. Her efforts were credited as 
indispensable in securing the acquisition of the 
fabled Temple of Dendur by the Metropolitan 
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Museum of Art, located just a few blocks from 
her home on Manhattan's Upper East Side. 
She also served as Chair of the Women's Di- 
vision of the United Jewish Appeal-Federation 
of New York and as an officer at its prede- 
cessor organization, the Federation of Jewish 
Philanthropies. 

Throughout her whirlwind career as an ac- 
tivist, Elinor Guggenheimer remained devoted 
to her family. She was devoted to her late 
husband Randolph, who died in 1999; to her 
sons, Charles and Randolph, Jr.; and to her 
three grandchildren and seven great-grand- 
children. 

Madam Speaker, | ask that my distinguished 
colleagues join me in recognizing the enor- 
mous contributions to civic and political life 
made by Elinor Guggenheimer, a true pioneer 
and civil rights activist in the finest traditions of 
our great republic. 


re 


INTRODUCTION OF “DERIVATIVES 
MARKET REFORM ACT” 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. MARKEY. Madam Speaker, today | am 
re-introducing the “Derivatives Market Reform 
Act.” This bill is largely based on legislation 
that | first introduced on July 14, 1994 as H.R. 
4745, and then subsequently reintroduced in 
1995 (as H.R. 1063), and introduced again in 
1999, as H.R. 3483. 

| am reintroducing the bill again today, on 
the same day that Congress is passing emer- 
gency legislation to respond to the crisis 
caused by Wall Street's irresponsible and risky 
use of derivatives, because | believe that if 
Congress had adopted this type of legislation, 
we might have been able to avoid some of the 
turmoil that has recently affected our Nation’s 
financial markets. 

In 1992, as Chairman of the House Tele- 
communications and Finance Subcommittee, | 
asked the General Accounting Office to under- 
take an investigation into the derivatives mar- 
kets, including the size of the markets for 
these financial instruments, their economic ra- 
tionale, and associated risks. In 1994, the 
GAO submitted its report to the Sub- 
committee, entitled “Financial Derivatives: Ac- 
tions Needed to Protect the Financial Sys- 
tem.” This report contained a number of im- 
portant recommendations for the financial 
services industry, Federal financial regulators, 
and for the Congress. The GAO suggested 
that Congress needed to extend Federal au- 
thority to currently unregulated derivatives 
dealers, improve coordination among Federal 
regulators with responsibilities over key partici- 
pants in this market, and restructure the regu- 
lations applicable to the derivatives markets. 

My legislation was aimed at responding to 
the GAO’s recommendations by providing a 
framework for improved supervision and regu- 
lation of previously unregulated derivatives 
dealers, assuring appropriate protections for 
their customers, and establishing certain re- 
porting requirements for hedge funds. During 
the 103rd Congress, the Subcommittee held 
five oversight hearing on key issues relating to 
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the derivatives market. As Chairman of the 
legislative Subcommittee with jurisdiction over 
the Securities and Exchange Commission, it 
was my intention to move forward with deriva- 
tives legislation in the 104th Congress. 

Unfortunately, the Democrats lost control of 
the House of Representatives in the 2004 
elections, and the new Republican Majority 
that took control of the House in January 
of2005 had little interest in increasing financial 
regulation. Indeed, one of the first bills that the 
House passed as part of Speaker Newt Ging- 
rich’s “Contract with America” was H.R. 1058, 
the Private Securities Litigation Reform Act. 
This legislation was ostensibly aimed at curb- 
ing “frivolous” securities class action lawsuits, 
but in fact was drafted in such a way to make 
it more difficult for defrauded investors to sue 
those whose fraud or recklessness had 
caused them harm. During House floor consid- 
eration of that bill, | offered an amendment 
(House Amendment 270), which would have 
exempted securities fraud cases involving de- 
rivatives from the bill’s harsh restrictions. Un- 
fortunately, my amendment was defeated by a 
voted of 162-261. 

Following the derivatives-related collapse of 
the hedge fund Long-Term Capital Manage- 
ment, | joined with Senator Byron Dorgan to 
ask the GAO to undertake another investiga- 
tion into the derivatives markets, focusing this 
time on the role that derivatives played in the 
collapse of the hedge fund, Long-Term Capital 
Management. The GAO’s report on this mat- 
ter, entitled, “Long-Term Capital Management: 
Regulators Need to Focus Greater Attention 
on System Risk,” identified a need for Federal 
financial regulators to better coordinate their 
efforts to identify and respond to risks across 
markets and industries, and has called for 
Federal oversight over currently unregulated 
derivatives dealers who may have significant 
risk exposure to hedge funds and other highly 
leveraged entities. These recommendations 
came in addition to those made by the Presi- 
dents Working Group on Financial Markets 
earlier in 1999 that legislation be adopted 
which would require some public reporting by 
hedge funds regarding their investments. 

The “Derivatives Dealers and Hedge Fund 
Disclosure Act of 1999” that Senator DORGAN 
and | are introduced back then responded to 
GAO’s and the regulators’ recommendations 
for reforms in the aftermath of the LTCM af- 
fair. 

Again, the Republican-controlled Congress 
took no action to strengthen derivatives regu- 
lation. Instead, Congress passed two bills that 
made the situation worse. First, the Gramm- 
Leach-Bliley Act of 1999 effectively tied the 
SEC’s hands when it came to overseeing the 
derivatives activities of banks. Second, the 
Commodities Futures Modernization Act of 
2000 largely exempted derivatives from any 
effective oversight or regulation by the Com- 
modities Futures Trading Commission. 

And so, with no action on legislation to 
strengthen derivatives regulation, with Con- 
gress instead taking steps to make it more dif- 
ficult for federal financial regulators to oversee 
these markets, the foundation was set for our 
current crisis. 

This crisis was, of course, exacerbated by 
the failure of the financial regulators to effec- 
tively use the tools that they still had at their 
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disposal to avert a meltdown. In recent weeks 
we have read how the Federal Reserve turned 
a blind eye to the growing systemic threat fac- 
ing our financial system. We have read how 
the SEC failed to use its broker-dealer holding 
company risk authority to oversee and re- 
spond to this crisis. We have read about how 
they weakened capital rules that allowed secu- 
rities firms to take on far too much leverage. 
And in the weeks and months to come, we will 
all learn a lot more about the causes and con- 
sequences of this crisis. 

The bill that | am reintroducing today is 
aimed at opening a dialogue on solutions. | 
have made some modifications in the text to 
try to address some of the harmful deregula- 
tory provisions enacted into law in recent 
years. But | know that the bill may need fur- 
ther refinement. | offer it as a baseline for how 
we might begin thinking about fixing the mess 
on Wall Street. There may be additional ideas 
that could improve the bill. There may be 
changes needed to ensure that these provi- 
sions are fully effective. | look forward to talk- 
ing with my colleagues, and with outside 
stakeholders, about how we can begin to ad- 
dress this problem. Because we do need to 
act. 

| urge my colleagues to support this impor- 
tant legislation. 


— 


IN RECOGNITION OF DR. JAMES 
FELDMAN 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. KUCINICH. Madam Speaker, | rise 
today in honor of Dr. James Feldman, a pro- 
foundly respected, inspiring and beloved figure 
to countless students, colleagues, friends and 
family. His career at Baldwin Wallace College 
Conservatory of Music in Berea spanned thir- 
ty-two years, during which time he molded 
young talent in music theory, composition and 
performance as well as coaching, mentoring 
and encouraging students in every aspect of 
life. 

James Feldman was born and raised in 
Rochester, New York. His passion from child- 
hood was music. He earned his MA from the 
Eastman School of Music at the University of 
Rochester. He was awarded his PhD in Music 
Theory from Kent State University and be- 
came a full professor at BW. 

Jim has always strived to live in accordance 
with the ethical principles of Judaism and has 
been active in religious community life. He met 
his wife, Charlotte, while playing piano at their 
synagogue in Rochester. Together with Char- 
lotte and their two sons, Benjamin and Joel, 
he moved to Berea in 1975 to begin his teach- 
ing career at BW. He was active in Beth 
Israel-West Temple co-writing and producing 
yearly musicals with Charlotte that elicited en- 
thusiastic reviews citing their ingenuity and de- 
licious sense of humor. 

Dr. Feldman was diagnosed with ALS in the 
fall of 2007. He braved a difficult teaching se- 
mester and went on disability in 2008. 

Madam Speaker and colleagues, please join 
me in tribute to Jim Feldman, who has dedi- 
cated his life's work to his students and his 
family. 
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EARMARK DECLARATION 


HON. JOHN J. DUNCAN JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. DUNCAN. Madam Speaker, consistent 
with House Republican Earmark Standards, | 
am submitting the following earmark disclo- 
sure information for project requests that | 
made and which were included within the 
House Amendment to the Senate Amendment 
for H.R. 2638, the “Consolidated Security, Dis- 
aster Assistance, and Continuing Appropria- 
tions Act, 2009.” 

Requesting Member: Congressman JOHN 
DUNCAN. 

Account: Research, Development, Test and 
Evaluation, Air Force. 

Project Amount: $1,600,000. 

Legal Name of Requesting Entity: University 
of Tennessee, 328 Ferris Hall, 1508 Middle 
Drive, Knoxville, TN 37996. 

Description of Request: This funding will be 
used to explore novel energy harvesting meth- 
ods, including bio fuels, hydrogen-based sys- 
tems, miniature nuclear batteries, etc. 

Requesting Member: Congressman JOHN 
DUNCAN. 

Account: Research, Development, Test and 
Evaluation, Defense-Wide. 

Project Amount: $1,600,000. 

Legal Name of Requesting Entity: 
Diamondview Glass Ceramic, 110 West Old 
AJ Highway, Jefferson City, TN 37760. 

Description of Request: This funding will be 
used for the rapid development of an innova- 
tive ceramic crystallite reinforced glass system 
for light-weight, low-cost ballistic windows for 
architectural use for threats including small 
arms and explosions. 

Requesting Member: Congressman JOHN 
DUNCAN. 

Account: Military Construction, ANG. 

Project Amount: $8,000,000. 

Legal Name of Requesting Entity: McGee 
Tyson ANG Base, located at 320 Post Ave- 
nue, McGee Tyson ANG Base, TN 37777. 

Description of Request: The funding will be 
used to replace the current KC-135 Squadron 
Operations Facility located at the 134th Air 
Refueling Wing, McGee Tyson Air National 
Guard Base. The Squadron Operation’s are 
currently housed in a facility that is antiquated 
and not properly laid out to allow for the 
smooth flow of KC—135 operations. 


ea 


BREAST CANCER AWARENESS AND 
BOCA RATON COMMUNITY HOS- 
PITAL'S LYNNE CANCER INSTI- 
TUTE 


HON, RON KLEIN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. KLEIN of Florida. Madam Speaker, 
today | rise to recognize the month of October 
as Breast Cancer Awareness Month, and to 
commend the Boca Raton Community Hos- 
pital for its renewed efforts to fight breast can- 
cer and to raise awareness of this disease. 
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Breast cancer claims the lives of thousands 
of our mothers, daughters and sisters each 
year. The disease is the second most com- 
mon type of cancer and the fifth most common 
cause of cancer death. Yet, if discovered early 
breast cancer can be treated and the victim’s 
chances of survival greatly increased. 

Currently, 61 percent of breast cancers are 
diagnosed at a localized stage, due largely to 
early detection by mammography screening 
and improvements in treatment. 

In October, the Boca Raton Community 
Hospital hosts its 5th annual Go Pink Cancer 
Awareness Luncheon and later this year, the 
hospital will open the Eugene and Christine 
Lynne Cancer Institute at the Sandler Pavilion. 
This 98,000-square-foot facility will house on- 
cology, chemotherapy and clinical research 
that will lead the fight against cancer in my 
South Florida community. 

With over 20 oncology physicians, the Insti- 
tute will treat over 3,000 patients each year. 
These outstanding physicians and early detec- 
tion programs will allow more breast cancer 
patients and their families win the battle 
against this disease. 

Like many other families in my community, 
mine has been affected by breast cancer. This 
month allows each and every one of us to re- 
member those who died from this disease and 
celebrate the triumph of those who have sur- 
vived. | look forward to continuing the fight 
against cancer here in Congress and at home 
in South Florida. 


SEE 


INTRODUCTION OF THE SECURITY 
CLEARANCE OVERSIGHT AND AC- 
COUNTABILITY ACT 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Ms. ESHOO. Madam Speaker, today I’m 
proud to introduce the Security Clearance 
Oversight and Accountability Act and I’m 
pleased that the Ranking Member of the Sub- 
committee on Intelligence Community Man- 
agement of the House Permanent Select 
Committee on Intelligence, Mr. Issa, has 
joined me as a co-sponsor of this legislation. 
We have spent this Congress conducting 
oversight of the security clearance process. 

Security clearances are determinations that 
a person is trusted to have access to our na- 
tion’s secrets. They are the gateway to serving 
our nation in national security, homeland secu- 
rity, and many foreign policy positions. In re- 
cent decades, the number of federal govern- 
ment employees and contractors requiring 
clearances expanded. This was especially true 
after the tragic attacks on September 11, 
2001. We also realized the importance of 
sharing information and promoting collabora- 
tion across government agencies. 

Sadly, our security clearance system was 
still cumbersome and outdated. We were 
using a cold-war system in the Internet age, 
where the process was primarily paper-based, 
and relied on investigators going door-to-door 
to talk to neighbors. It did not take advantage 
of the vast stores of data collected on people 
on line to verify their trustworthiness and it did 
not use electronic tools to speed the process. 
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In 2004, Congress passed the Intelligence 
Reform and Terrorism Prevention Act, which 
contained many provisions to improve the se- 
curity clearance process. The law called for 
uniform policies and unity of responsibility for 
security clearances across the Federal Gov- 
ernment. It required that security clearances 
issued by one agency be accepted by all 
agencies. To make that possible, it called for 
an integrated data base and for the evaluation 
of available information technologies. Finally, it 
set forth specific targets for the length of time 
that security clearance processes should take, 
and required annual progress reports. 

During this Congress, our subcommittee has 
undertaken a thorough review of the process. 
We had round-table meetings with representa- 
tives of industry and with representatives of 
the Intelligence Community agencies. We 
carefully reviewed all reports submitted in re- 
sponse to the Intelligence Reform Act as well 
as GAO reports on security clearance reform 
in the Department of Defense. We held a se- 
ries of open hearings with Administration wit- 
nesses and GAO to discuss accomplishments 
and areas where progress was lacking. 

We found that though the Act has resulted 
in significant improvements in the clearance 
timelines, significant work remains to be done. 
The law requires full reciprocity of clearance 
investigations and adjudications, but provides 
no tools for measuring the implementation and 
success of such measures. The clearance 
data as it is reported to Congress does not 
provide adequate insight into the improve- 
ments that have been made. Aggregated data 
covers up poor performance by averaging it 
with excellent performance. 

We provided the results of our oversight in 
an ICM Subcommittee Report which will be 
filed with the House. I’m pleased that all mem- 
bers of the Subcommittee were supportive of 
the Report, and it was reported out of com- 
mittee on a unanimous voice vote. 

This provision is designed to remedy the 
shortcomings we discovered in our report. It 
takes a new approach to reform, by requiring 
agencies to report to Congress annually on 
certain key metrics related to the security 
clearance process. These metrics would en- 
able Congress and HPSCI to perform effective 
oversight over the security clearance process, 
would allow both branches to track improve- 
ments from year to year, and would allow 
agencies to judge the effectiveness of each 
other’s security clearance process, improving. 
confidence in the system. In a few areas 
where adequate metrics have not been devel- 
oped, the Administration is required to pro- 
pose metrics to Congress. 

| hope that we will move this legislation as 
soon as possible, given the strong bipartisan 
support that it enjoys. It will improve our in- 
sight into the security clearance process, and 
by doing so, improve the process itself. 

The security clearance process is key to our 
national security establishment and we must 
make sure that it works as efficiently as pos- 
sible. An effective security clearance system 
keeps out those who pose a security risk, 
while quickly identifying those who are trust- 
worthy to work in the system. For too long it 
has been a troubled system and I’m hopeful 
that it is getting back on track and this legisla- 
tion would allow us to know for sure. 
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ACTION ON SEX ED 


HON. JANE HARMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Ms. HARMAN. Madam Speaker, I’ve seen 
my home state of California struggle with the 
Nation’s highest teen pregnancy rate—the sad 
result being thousands of young women deal- 
ing with the catastrophic effects pregnancy 
can impose on their lives. They often lose out 
on the opportunity to obtain a high school di- 
ploma, a college degree or a promising ca- 
reer. For too many, dreams like these are lost 
at an early age. 


In the early 1990s, California took on the 
challenge to fight this epidemic and focused 
hard on prevention. After a decade of imple- 
menting robust initiatives, the state had low- 
ered the rate by nearly 40 percent. Much of 
the success is credited to better and more ac- 
curate comprehensive sex education. 


Results like this are worth fighting for and 
this is why initiatives like Planned Parent- 
hood’s campaign—Sex Ed Week of Action—is 
vital to raise awareness about safe practices 
within our communities. These are tough, per- 
sonal issues for all parents and families but as 
a mother and grandmother, | agree that they 
must be addressed. 


California is making strides, but there is 
much more to be done nationwide. As a long- 
time champion of comprehensive sex edu- 
cation, I’ve voiced my opposition against 
unproven abstinence-only education here in 
Congress. It is an outrage that since 1996, the 
Federal Government has pursued an ideolog- 
ical and myopic path, investing more than a 
$1 billion in abstinence-only programs. This 
has been a huge waste—and the studies 
prove it. 


A report commissioned by the Department 
of Health and Human Services concludes that 
students receiving abstinence-only education 
are no more likely to abstain or delay sexual 
activity than students not receiving such in- 
struction. 


California also recognized that this is a bad 
investment for our teens and took a com- 
mendable step forward by rejecting these 
funds from the Federal Government. The med- 
ical community agrees too. According to the 
American Medical Association, the American 
Public Health Association and the American 
School Health Association, scientifically sound 
comprehensive sex education is the only ap- 
proach that produces results—not more un- 
wanted pregnancies. 


Empowering teens to make smart choices 
requires education that is proven to work—log- 
ical, right? The evidence is clear, comprehen- 
sive sex education is the best path to reducing 
unintended pregnancy, which is the goal we 
all share. We can’t fail our teens by letting pol- 
itics and ideology interfere with this basic right 
to information. 
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HONORING HOWARD BAKER 
HON. NORMAN D. DICKS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. DICKS. Madam Speaker, on September 
24th | was pleased to attend a ceremony 
sponsored by the U.S. Capitol Historical Soci- 
ety at which the 2008 Freedom Award was 
presented to former Senate Majority Leader 
Howard Baker, who served in the United 
States Senate for 18 years. Each year the So- 
ciety presents this prestigious award to recog- 
nize the work that is done under the Capitol 
dome to defend freedom and preserve the in- 
stitution of Congress as a representative body. 
At the start of each Congress, all of us as 
Members of Congress take an oath to support 
and defend the Constitution in our role, as the 
Founders intended, as defenders of the peo- 
ples’ freedom. As a means of reminding the 
Congress of this solemn responsibility, the 
U.S. Capitol Historical Society bestows the 
Freedom Award annually upon a Member who 
personifies this spirit and who has dem- 
onstrated throughout his or her career a dedi- 
cation to the institution of Congress and to the 
cause of freedom. Senator Baker’s remarks at 
the ceremony were particularly relevant and 
moving, and | would like to take this oppor- 
tunity to share his speech with my colleagues 
by entering his remarks into the RECORD: 
REMARKS OF HOWARD H. BAKER, JR., U.S. 

CAPITOL HISTORICAL SOCIETY FREEDOM 

AWARD, WEDNESDAY, SEPTEMBER 24, 2008 

It is a great honor to be with you this 
evening, and it is an especially great honor 
to have been introduced by my dear friend 
and former colleague Bob Byrd. 

In an unusual—perhaps even unprece- 
dented—set of circumstances, Senator Byrd 
and I served as each others majority and mi- 
nority leaders for 8 very eventful years in 
the late 1970s and early 80s. 

And while there are some things Senator 
Byrd and I disagree on, one thing on which 
we're in absolute agreement is that being 
majority leader is better. 

My service in the Senate leadership was 
the culmination of three terms in the United 
States Senate. For much of my adult career 
I have served in Congress, or my family has, 
so some would describe me as a congres- 
sional brat—if so I am proud of it. 

Having walked the halls of Congress with 
so many of its legendary figures—most defi- 
nitely including Robert C. Byrd—and having 
worked on so many momentous issues with 
them, I have a special appreciation for the 
history of the Capitol that this Society does 
so much to preserve and protect and dissemi- 
nate to an interested public. 

And so it is particularly meaningful to me 
to be honored by the Capitol Historical Soci- 
ety this evening. 

President Lincoln—who also served in Con- 
gress, though not, as you may suspect, with 
me—once wrote in a Message to Congress in 
the depths of the Civil War, “We cannot es- 
cape history. The fiery trial through which 
we pass will light us down in honor or dis- 
honor to the last generation.” 

The genius of our system of government is 
not that it requires a race of supermen to 
run it but that ordinary people can do ex- 
traordinary things for their fellow citizens 
when they have to. This very week, the Con- 
gress, in particular must face a new chal- 
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lenge on policy and legislation to stabilize 
and rescue our country’s economic system. 

To succeed it must be in the finest tradi- 
tions of our legislative process, worthy of 
Webster and Clay, Johnson and Dirksen, 
Kennedy and Kassebaum, maybe even Baker 
and Byrd. 

In earlier times, we dealt with Vietnam, 
Watergate, civil rights, the first environ- 
mental protection laws, Social Security re- 
form, the cold war and much else on similar 
terms and with ultimate success. 

I am sure that the men and women of the 
110th Congress—Democrats, Republicans, 
and Independents—will rise to the challenge 
of the moment and validate our powerful 
claim to the value of bipartisanship when it 
must serve the public interest. 

Senator Byrd and I engaged in partisan 
warfare more than either of us would like to 
acknowledge today, but even in the midst of 
such warfare, we knew we were serving an 
important political purpose: giving voice to 
the full range of public opinion on matters of 
national importance. 

That is the basis for the Senate’s claim to 
being the “world's greatest deliberative 
body.” America’s Founders did not design 
the Senate as a model of efficiency but as a 
vessel of democracy, into which the Nation's 
passions could be poured to cool, and from 
which the Nation's collective wisdom could 
be discerned. 

The two-party system, which the Founders 
did not design and from which many of them 
would have recoiled, has had a similarly 
steadying influence on our national life. 

Two broad-based political parties have 
over the centuries become very effective 
means of communicating the public’s views 
to their government, particularly through 
the legislative branch. 

Partisanship has its place—and it is an 
honorable and useful place—in public life, 
and those who disdain it often do not under- 
stand its value in venting the full expression 
of our citizens’ demands and dissents. 

But the greatest of America’s Founders— 
George Washington—feared “factions” above 
all, and I share his fear that political hos- 
tility can overcome the better angels of our 
nature in some future hour of national peril. 

Too often in today’s Washington, I see a 
refusal to hear, much less respect, a differing 
point of view. I see a refusal to even try to 
understand the other person’s argument. 
This is new, in my experience, and it is not 
healthy. 

Robert Kennedy was a young lawyer who 
served as minority council in the Army- 
McCarthy hearings. I was chosen by Ray 
Jenkins, a great Tennessee trial lawyer, to 
assist him in the hearings. By the way, my 
principal responsibility was reading the 
daily transcripts! Robert Kennedy and I be- 
came quick friends because we had much in 
common—we were within days of each other 
in age, had World War II experience, and we 
shared an enthusiasm for convertibles, al- 
though his Cadillac put my Ford to shame. 

When we returned to Washington years 
later as Senators ourselves, just after the as- 
sassination of President Kennedy and in the 
early years of the Vietnam war, we and our 
colleagues—including Bob Byrd—knew that 
some things were more important than par- 
tisanship. 

Having served in the waning days of World 
War II, we knew that the capacity for calam- 
ity in human affairs was almost limitless— 
and we knew how much the rest of the world 
looked to the United States for leadership 
and example. 

The men and women of today’s Congress 
know about war, and terror, and now you 
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know how quickly a strong economy can spi- 
ral out of control without constant vigi- 
lance. 

These are sobering events in momentous 
times, and it is useful for the ordinary men 
and women serving in this Capitol today to 
know that others before them rose to similar 
extraordinary challenges and rescued their 
country from harm. 

“What is past is prologue,” the National 
Archives reminds us. “Study the past.” That 
is what the United States Capitol Historical 
Society has been encouraging us and ena- 
bling us to do for many years. 

I thank you for that valuable service. Iam 
humbled by your tribute. And I am honored 
to be in your company tonight. 


HONORING LOUIS DE LA PARTE 


HON. KATHY CASTOR 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Ms. CASTOR. Madam Speaker, | rise today 
to praise the lifetime achievements of distin- 
guished Tampa lawyer and Florida legislator 
Louis de la Parte. Mr. de la Parte was hon- 
ored for his unselfish compassion and courage 
to voice his beliefs on causes, even against 
popular opposition. He was a noble public 
servant and lived to help his family, friends, 
and community. 

Mr. de la Parte was born in Ybor City, 
Tampa, and grew up with his mother, a home- 
maker, and his father, who ran a men's cloth- 
ing store, whom Louis helped out during the 
summer. His grandmother lived in public hous- 
ing in Tampa, and his large family came from 
a modest background. He used his experience 
growing up around people less fortunate than 
he to help out his community and voice the 
opinions of those who could not be heard. He 
graduated from Jesuit High School in Tampa 
in 1946 and received his bachelor of arts de- 
gree in psychology from Emory University in 
1950. His articulate leadership and natural 
ability for persuasion led him to earn his juris 
doctor from the University of Florida. 

After law school he joined the Air Force and 
started a family. He worked as a prosecutor 
but soon discovered that many of the prob- 
lems that he was prosecuting could be avoid- 
ed through science and the more effective de- 
livery of mental health services. This revela- 
tion led Mr. de la Parte to run for public office. 
He served as a Democratic member of the 
Florida House of Representatives from 1962 
through 1966 and the Senate from 1966 
through 1974. He served his final year in the 
legislature as senate president. 

During his time in office, he built the Depart- 
ment of Health and Rehabilitative Services to 
assist the poor, mentally disabled, elderly, and 
sick. He avidly promoted environmental legis- 
lation and educational programs in prisons. 

A dedicated family man, Mr. de la Parte was 
deeply loved by his family. His wife and two 
children would follow him to work sometimes, 
carrying his briefcase for him. Mr. de la Parte 
loved to have big family dinners on Sundays, 
and to take his family on travels all around the 
world, particularly to those places he had been 
while serving in the Air Force. The de la Parte 
family is a Tampa treasure. 
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Mr. de la Parte worked in private practice 
with his son for 4 years. He retired in 1990, 
when he began to develop the early symp- 
toms of Alzheimer’s disease. To congratulate 
his dedication to progress in the area of men- 
tal health, in 1996 the Florida Mental Health 
Institute at the University of South Florida was 
named after Mr. de la Parte. 

Madam Speaker, Louis de la Parte was a 
man of the highest regard who dedicated his 
life to the public good. He will be greatly 
missed by the State of Florida. My thoughts 
are with his wife, Helen, his children, Peggy 
and L. David, and the entire de la Parte fam- 
ily. 

Í ee 
HONORING THE KIWANIS CLUB OF 
ASTORIA—LONG ISLAND CITY 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mrs. MALONEY of New York. Madam 
Speaker, it is my pleasure to pay tribute to the 
Kiwanis of Astoria—Long Island City for its 
outstanding work in supporting philanthropic 
and community organizations serving the peo- 
ple of western Queens. 

This year, the Kiwanis Club named as its 
Man of the Year Panagiotis Manolas, M.D., 
Chief of Surgery at Mount Sinai Hospital of 
Queens. Born and educated in Greece, Dr. 
Manolas immigrated to America to complete 
his studies. Certified by the American Board of 
Surgery, he has developed a highly successful 
multi-specialty practice in general, breast and 
laparoscopic surgery. Named a “New York 
Super Doctor” and one of the “Best Doctors in 
New York”, he is devoted to his patients, often 
providing his services pro bono or on a sliding 
scale. 

The Kiwanis Club is naming as its Women 
of the Year several deserving honorees. 
These include: Rose Anne Alafogiannis, past 
president of the Kiwanis Club and member of 
Queens Community Board #1, the Astoria 
Civic Association, SHAREing & CAREing, and 
a Lector for the Immaculate Conception par- 
ish; 

Donna Furey, an Astoria native, Kiwanis 
Club member, and attorney specializing in 
elder law who who serves as a member of the 
board of St. John’s University School of Law 
Alumni Association and the Queens County 
Women’s Bar Association and who has dedi- 
cated herself to helping local seniors; 

Roberta Gualtieri, a life-long Astoria resident 
who has served countless hours as a volun- 
teer at the Steinway Senior Center, the 
Kiwanis Club, the 114th Police Precinct, Our 
Lady of Mt. Carmel Roman Catholic Church, 
St. John’s Hospital emergency room, and with 
literacy programs for underprivileged youth; 

Laura Jean Hawkins, a longtime community 
activist and lecturer who served for many 
years as Chief of Staff to former Assembly- 
man Denis Butler and advocate for non-profit 
groups like SHAREing & CAREing, a breast 
and ovarian cancer support group; 

Teresa Jarnich, a member of the Kiwanis 
Club of Astoria—Long Island City and a volun- 
teer with its Christmas Auction and Anti-Crime 
programs; 
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Christine Lolas, an Athens native who immi- 
grated to the U.S. to launch her career in the 
banking industry. She is active in the Kiwanis 
Club, the 30th Avenue Business Association, 
and serves on the Advisory Board of 
SHAREing 8 CAREing; 

Anna Kril, the founder of SHAREing & 
CAREing, Inc. She serves on the Board of Di- 
rectors of the New York City Health & Hos- 
pitals Corporation, on the Executive Board of 
the Community Advisory Board of Elmhurst 
Hospital Center, as Chairperson of the Health 
Committee of Queens Community Board #1 in 
Queens, and as a member of the Kiwanis 
Club; 

Vera Martucci, who, although widowed at an 
early age, still devoted herself to serving oth- 
ers by volunteering to assist immigrants 
through the International Ladies Garment 
Workers Union and at St. John’s Hospital’s 
emergency department, the Steinway Senior 
Center, and P.S. 7 and P.S. 126; 

Charlene Perno, a Registered Nurse who 
serves on the Board of SHAREing & 
CAREing, as coordinator of New York Hospital 
of Queens’ health fair, and who provides 
health education to local high schools; 

Linda Ann Vinci-Perno, an Astoria native 
who has volunteered for the Boy’s Club of 
Queens, Ladies Auxiliary, President of St. 
Margaret Mary Rosary Society, and the Long 
Island chapter of Cancer Care; and 

Eartha Washington, who serves as Chair of 
the Board of Elmhurst Hospital and is active 
with the New York City Department for the 
Aging Advisory Board, SHAREing & CAREing, 
the Kiwanis Club, and the Astoria Civic Asso- 
ciation. 

| ask that my distinguished colleagues join 
me in paying tribute to these outstanding indi- 
viduals for their extraordinary commitment to 
serving others. 


HONORING DR. JAMES P. COMER 
HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. VISCLOSKY. Madam Speaker, it is with 
great pleasure and honor that | take this time 
to recognize one of the most influential and re- 
nowned individuals to emerge from Northwest 
Indiana. Dr. James P. Comer, M.D., M.P.H., 
has made many distinguished contributions to 
the field of child psychiatry throughout his 
prestigious career, and | take this time to wel- 
come him back to Northwest Indiana, where 
he will serve as the keynote speaker for the 
2008 Parent University on Saturday, October 
11, 2008, at East Chicago Central High 
School in East Chicago, Indiana. This extraor- 
dinary event is sponsored by the School City 
of East Chicago, the City of East Chicago, the 
Lake Shore Chamber of Commerce, and Pur- 
due University. 

Dr. Comer was born in East Chicago, Indi- 
ana. In 1956, he completed his studies at Indi- 
ana University and went on to receive his 
M.D. in 1960 from Howard University College 
of Medicine. From there, he went on to com- 
plete his M.P.H. degree from the University of 
Michigan School of Public Health in 1964. Fol- 
lowing this, he went on to Yale University, 
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where he was trained in psychology at the 
School of Medicine's Child Study Center. 
Today, Dr. Comer serves as the school’s Mau- 
rice Falk Professor of Child Psychiatry. As part 
of his preparation for his remarkable career, 
Dr. Comer also completed a one-year resi- 
dency at the Hillcrest Children's Center in 
Washington, D.C. 

While his contributions to his field are many, 
Dr. Comer is quite possibly most well known 
for the founding of the Comer School Develop- 
ment Program in 1968. The goal of this pro- 
gram is to promote the collaboration of par- 
ents, educators, and the community to im- 
prove social, emotional, and academic out- 
comes for children that will help them to 
achieve greater success in school. His ap- 
proach to focusing on teamwork has been uti- 
lized throughout the country at more than 500 
schools to improve their educational environ- 
ments. 

As if his work in research and teaching, not 
to mention the founding such an influential 
program, were not impressive enough, Dr. 
Comer is also the author of nine books and 
the writer of more than 150 articles for Parents 
Magazine and more than 300 other articles on 
children's health and development and race 
relations. He has also worked as a consultant 
for the Children's Television Workshop, which 
produces Sesame Street. Throughout the 
years, Dr. Comer has also committed himself 
to service on many local, collegiate, and na- 
tional boards, and he has been recognized 
with an abundance of prestigious awards and 
accolades for his work, including an aston- 
ishing forty-six honorary degrees. 

Madam Speaker, Dr. Comer has made ex- 
traordinary contributions to his field and to 
school systems throughout the United States. 
His dedication and devotion to the youth of 
our nation are to be admired. | respectively 
ask that you and my other distinguished col- 
leagues join me in honoring Dr. James Comer 
for his lifetime of contributions to the American 
way of life through his work in the area of 
child psychiatry. 


— 


HONORING THE MEMORY OF 
WILLIE HERD RUSHTON 


HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. BONNER. Madam Speaker, the city of 
Mobile and indeed the entire nation recently 
lost a true American hero, and | rise today to 
honor the memory of Willie Herd Rushton and 
pay tribute to his memory. 

Many Americans came to know Mr. Rushton 
last year as his courageous story, along with 
those of other Mobilians, was told in the Ken 
Burns documentary series, “The War.” 

Born in Nadawah, Alabama, Mr. Rushton 
grew up on a saw mill farm in Atmore. After 
graduating from high school, he moved to Mo- 
bile to work at the Coca-Cola Bottling Plant. 
He was drafted in the spring of 1943, just a 
year after getting married. 

He signed on with the Marines and was 
shipped to the Pacific in July 1943. His son 
was born just one month later, a son he would 
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not see for more than two years. Assigned to 
the 11th Depot Company, he served in the 
South Pacific from July 1943 until October 
1944. He and his unit—a unit that sustained 
the highest casualty rate of any black Marine 
unit—took part in the invasion of Peleliu along 
with the 1st Marine Division. 

Mr. Rushton himself was wounded in the leg 
by shrapnel from a mortar round while on the 
island. Following his discharge in November of 
1945, Mr. Rushton was awarded the Purple 
Heart as well as the Good Conduct Medal for 
his valor in service. He worked at Sears, 
Brookley Field and the United States Postal 
Service, where he stayed for 43 years. During 
his career with the Postal Service, his col- 
leagues affectionately referred to Mr. Rushton 
as “The Chief.” 

Madam Speaker, | rise to ask my col- 
leagues to join me in remembering a true 
American hero and friend to many throughout 
Alabama, as well as a wonderful husband and 
devoted father. Mr. Rushton will be deeply 
missed by his family—his wife, Evelyn Bush 
Rushton; his two sons, Willie Herd Rushton Jr. 
and Derrick Rushton; his daughter, Deborah 
Rushton Campbell; his brother, John Lee 
Jones; his six grandchildren; and his six great 
grandchildren—as well as the many countless 
friends he leaves behind. 

Our thoughts and prayers are with them all 
at this difficult time. 


— 


HONORING THE SERVICE AND 
HEROISM OF THE 630TH TANK 
DESTROYER BATTALION 


HON. THADDEUS G. McCOTTER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. MCCOTTER. Madam Speaker, today | 
rise to honor and acknowledge the heroes of 
the 630th Tank Destroyer Battalion upon their 
32nd reunion. 

Activated on December 15, 1941 at Fort 
Jackson, South Carolina, the 630th Tank De- 
stroyer Battalion; often called the 
“Fightingest,” distinguished itself in battle dur- 
ing World War Il. On July 24, 1944, the Bat- 
talion landed on Omaha Beach in Normandy, 
France and was attached to the 28th Infantry 
Division XIX Corps. 

The men of the 630th Tank Destroyer Bat- 
talion fought valiantly in the European Theater 
during the war. From December 15, 1944 and 
December 31, 1944 the Battalion participated 
in actions against enemy forces in some of the 
most difficult operations known to warfare. The 
Battalion bravely liberated France, Luxem- 
bourg, and Belgium and provided critical sup- 
port to allied victory in the Battle of the Bulge; 
proving the resistance and stamina of the 
American soldier was unbreakable. The her- 
oism of the 630th Tank Destroyer Battalion 
was undoubtedly critical in bringing victory and 
peace to Europe. Tragically, many of these 
heroes never returned home, however their 
memory will live on forever in the hearts and 
minds of those they left behind. Beginning in 
1963, and annually since 1992, the veterans 
and their families have reunited thus growing 
into an extended family of friends. 
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Madam Speaker, the soldiers of the 630th 
Tank Destroyer Battalion are heroes and 
champions of American freedom. As we rec- 
ognize the outstanding contribution these vet- 
erans and those lost in battle have made for 
the cause of freedom, | ask my colleagues to 
join me in honoring their many years of self- 
less service to their community and our coun- 
try. 


— 


IN MEMORIAM OF A TRAIL- 
BLAZING AFRICAN AMERICAN 
JOURNALIST 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. RANGEL. Madam Speaker, | rise today 
to honor the lifelong accomplishments of the 
late Nancy Hicks Maynard, a pioneering advo- 
cate for greater diversity in the newsrooms of 
this country’s newspapers. She was a native 
daughter of Harlem, where her mother nur- 
tured her love for journalism, where she first 
noted the incredible power of the press and 
decided its black-and-white pages desperately 
needed more color. Both as a strategist work- 
ing to draw minorities to newsrooms, and as 
a groundbreaking journalist in her own right, 
she paved the way for women and African 
Americans in an industry home to few of either 
group. She rose from New York Post copy girl 
to reporter by age 20 and soon thereafter be- 
came a member of the New York Times’ met- 
ropolitan staff—the youngest and first African 
American woman to do so. There, she cov- 
ered New York and Washington science, 
health, education, and domestic policy issues 
until 1977. At Long Island University, she 
earned her bachelors degree and studied 
journalism, and later, she earned a law degree 
from Stanford University. 

But her love affair with journalism did not 
end at the written word. In 1983, she and her 
husband, Robert C. Maynard, purchased the 
declining Oakland Tribune, which then be- 
came the only major daily with African Amer- 
ican owners. She and he founded the May- 
nard Institute for Journalism Education, where 
they ran a summer program aimed at training 
minority reporters. Cultivating a broader cul- 
tural perspective for American media became 
the cause of her life. She served as a role 
model to aspiring journalists of all colors and 
genders, an exemplar of what dedication to a 
cause and a strong work ethic can accom- 
plish. 

That tenacity and sense of purpose will be 
missed, but because of her work, her dream 
of a diversified newsroom has, and will con- 
tinue, to concretize. 


TRIBUTE TO ELLEN LANER 


HON. DENNIS MOORE 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 3, 2008 


Mr. MOORE of Kansas. Madam Speaker, | 
rise today to pay tribute to my good friend and 
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constituent, the late Ellen Laner of Mission 
Hills, Kansas, who passed away on Sep- 
tember 28th. 

Ellen Laner led a long and productive life, 
which served to make Johnson County, Kan- 
sas, a much better place for her neighbors 
and friends. Ellen was a committed and pas- 
sionate community volunteer who also was 
very politically engaged. She was named Cit- 
izen of the Year by the United Community 
Services; twice named Volunteer of the Year 
by the Johnson County Mental Health Asso- 
ciation; received the Hannah B. Solomon 
Award from the National Council of Jewish 
Women; awarded the Stand Up, Speak Out 
Award from the Mainstream Coalition; helped 
in the establishment of Johnson County Com- 
munity College and served as a member of its 
Board of Trustees; had many years of service 
in the Kansas League of Women Voters, 
eventually serving as President; was very ac- 
tive in the establishment and growth of the 
Mainstream Coalition and served as President; 
volunteered as a Board Member of the John- 
son County Library Foundation; was an active 
volunteer for Planned Parenthood of Kansas 
City and Western Missouri, working as its Re- 
source Development Director and for a short 
time was its Executive Director; and was a 
founder of the Johnson County Coalition for 
Prevention of Child Abuse, now known as 
Sunflower House. 

Ellen Laner was born in Little Rock, Arkan- 
sas, the daughter of Noland and Isabel Blass. 
She came to the Kansas City area in 1950 
after her marriage to S. Harvey “Bud” Laner, 
who preceded her in death in 1980. She was 
a member of the New Reform Temple and 
Oakwood Country Club, and loved golf, 
bridge, dogs, and professional sports. She is 
survived by her son and daughter-in-law, Joel 
and Marsha Laner, and their three children, 
Allison Laner, Blass Laner and Duncan Laner 
of Kansas City, Missouri. She also is survived 
by her brother and his wife, Gus and Patricia 
Blass of Little Rock, and their children, Gus 
Blass, Ill, and his wife, Becky; by her sister 
Constance Blass O'Neill and her husband, 
Chris; her sister-in-law, Barbara Phillips of Lit- 
tle Rock and her children, Beverly Wittenberg 
and Peter Phillips and her great-nieces and 
nephews. 

Ellen Laner’s civic accomplishments range 
far and wide, and our community owes her a 
great deal for her leadership in making John- 
son County the strong and caring community 
that it is today. | was a part of the same gen- 
eration of many young women, educated in 
colleges across the Nation in the 1960s, who 
ended up in Johnson County as the wives of 
the young men who worked in various profes- 
sions and businesses in the Kansas City met- 
ropolitan area. Motivated by the political turbu- 
lence of the 1960s, we wanted to do more for 
our community and Nation, in addition to rais- 
ing our families. Ellen's leadership in the 
League of Women Voters inspired both men 
and women to use our education to volunteer, 
seek public office, and take leadership roles in 
improving our government, our libraries, and 
our public schools, and the lives of those who 
were not as fortunate as us. Many of the 
women who have served Johnson County so 
exceptionally well as mayors, city council 
members, school board members and legisla- 
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tors were motivated, supported and inspired 
by Ellen Laner. 

Madam Speaker, we were fortunate to know 
Ellen Laner, and we are so very grateful for 
what she contributed to our lives. | am grateful 
to this House for giving me the opportunity to 
share this tribute with my fellow Members of 
Congress and with the American people. 


EARMARK DECLARATION 


HON. VITO FOSSELLA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. FOSSELLA. Madam Speaker, | submit 
the following: 

Bill Number: H.R. 2638. 

Account: Military Construction, Army Re- 
serve National Guard. 

Legal Name of Requesting Entity: New York 
National Guard. 

Address of Requesting Entity: 330 Old 
Niskayuna Road, Latham, NY 12110. 

Description of Request: $2.955 million will 
be used for the establishment of an additional 
Civil Support Team. This team, located within 
the New York City metropolitan area, ensures 
that the top terrorist target in the country, New 
York City, has an immediate and prepared 
asset, ready at a moments notice, if a chem- 
ical, biological, radiological, nuclear, high ex- 
plosive, CBRNE, incident were to occur. 


ee 


LETTER TO REPRESENTATIVE 
McCOTTER FROM THE LITHUA- 
NIAN AMBASSADOR TO THE 
UNITED STATES, AUDRIUS 
BRUZGA 


HON. THADDEUS G. McCOTTER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. MCCOTTER. Madam Speaker, today | 
rise to place into the RECORD a letter from 
Ambassador Audrius Brūzga of Lithuania re- 
garding House Concurrent Resolution 255. 


EMBASSY OF THE REPUBLIC OF LITH- 
UANIA TO THE UNITED STATES OF 
AMERICA, 

Washington, DC, September 29, 2008. 
Congressman THADDEUS MCCOTTER, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN: I am aware that on 
September 25, 2008 the United States House 
of Representatives passed the House Concur- 
rent Resolution 255: Expressing the sense of 
Congress regarding the United States com- 
mitment to preservation of religious and cul- 
tural sites and condemning instances where 
sites are desecrated. 

I write to express my astonishment and 
utter surprise that such a Resolution was 
submited for vote at the time when the proc- 
ess of finding a solution to the issue of the 
former Snipiskes Jewish cemetery is at its 
final stages and all the interested parties are 
in agreement of the necessary steps and ac- 
tions. 

You may well be aware that on June 25 
through July 5 geophysical investigation was 
carried out by a contractor company from 
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Israel Geotec on 14 chosen areas. Alongside 
with the geophysical investigation, archeo- 
logical investigation was carried out by the 
Lithuanian Cultural Heritage Department. 

On September 22nd, based on the results of 
the said investigations the Lithuanian Min- 
ister of Foreign Affairs Petras Vaitiekunas, 
Head of the Government working group for 
the preservation of the former Jewish ceme- 
tery in Snipiskes, presented recommenda- 
tions to the Government of Lithuania on fur- 
ther steps regarding the preservation of the 
former Snipiskes cemetery. One of the rec- 
ommendations of the working group is for 
the competent Lithuanian institutions— 
Vilnius City Municipality, Governor Admin- 
istration of Vilnius County, the Ministry of 
Culture—with the participation of the rep- 
resentatives from the Jewish community and 
the owners of the territory of former ceme- 
tery—to organize an open international com- 
petition for the monumentalization of the 
former Snipiskés Jewish cemetery site. 

Furthermore, the former Jewish cemetery 
in Snipiskés has gained legal protection in 
compliance with the decision of the Depart- 
ment of Cultural Heritage under the Min- 
istry of Culture. The Register of Cultural 
Heritage of the Republic of Lithuania guar- 
anties the permanent preservation of the 
former cemetery site. 

During the whole process, the Lithuanian 
Government has demonstrated commitment 
to resolving the controversy over former 
Jewish cemetery in Snipiskes by involving 
Lithuanian and international experts, histo- 
rians, geophysical survey experts, cartog- 
raphers and archeologists, and International 
Jewish communities, as well as allocating 
appropriate resources for research and anal- 
yses. The Government of Lithuania has 
worked closely and will continue to work 
with the representatives of the Committee 
for the Preservation of Jewish Cemeteries in 
Europe and with other Jewish organizations, 
in search of a mutually acceptable solution. 

Mr. Congressman, Jewish culture, history, 
sacred sites and traditions are part of Lithu- 
ania's national heritage. Sadly, during the 
period of Nazi and Soviet occupations (1940- 
1991) much of this has been lost or deci- 
mated. It takes time and painstaking efforts 
to undo the damage. Allow me to assure you 
that the Government is committed to the 
preservation of all of the cultural heritage in 
Lithuania and is doing so in a manner which 
is consistent with rule of law and justice. It 
is disappointing when this is not appreciated 
by the colleagues in the U.S. 

Lithuania and the United States are close 
allies. We share the freedom agenda and we 
stand together in defence of our shared val- 
ues. I am certain that we will continue to 
cherish our strong bonds of partnership. 

I avail myself of this opportunity to renew 
to you the assurances of my highest consid- 
eration. 

Yours sincerely, 
AUDRIUS BRUZGA, 
Ambassador. 


ee 


INTRODUCTION OF THE IMMIGRA- 
TION OVERSIGHT AND FAIRNESS 
ACT, H.R. 7255 


HON. LUCILLE ROYBAL-ALLARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 3, 2008 

Ms. ROYBAL-ALLARD. Madam Speaker, on 
any given day, roughly 30,000 immigration de- 
tainees are held in a mix of federal, state, 


October 3, 2008 


local and private detention facilities. Explosive 
growth in the number of non-citizens in immi- 
gration detention across the country has re- 
sulted in sometimes shameful conditions of 
confinement and repeated incidents of de- 
tainee abuse. 

Although federal immigration authorities 
adopted detention standards in 1998 and 
2000, you wouldn’t know it today. These non- 
binding standards, which cover access to 
medical care, the separation of violent and 
non-violent suspects, and access to a lawyer, 
have not been enforced. 

It is long past time that Congress make the 
federal government abide by its own detention 
standards. That is why today | am introducing 
the Immigration Oversight and Fairness Act of 
2008. 

The bill establishes long-overdue legally 
binding detention standards for all immigration 
detention facilities. 

The Immigration Oversight and Fairness Act 
also establishes legally binding standards for 
Customs and Border Patrol stations which, 
though not technically detention facilities, 
house immigrants for a few hours or a few 
days before their transfer to immigration au- 
thorities. 

Finally, the Immigration Oversight and Fair- 
ness Act treats those detainees who a judge 
determines are not a flight risk or a threat to 
society in a more humane and rational way. 
Under this bill, these individuals would be 
placed in a proven program of supervised re- 
lease instead of in a detention facility where 
the federal government must expend enor- 
mous resources to feed, house and watch 
over them. 

Madam Speaker, | look forward to the 
House considering these critical reforms of the 
immigration detention system in the next Con- 
gress. 


ATCHISON COUNTY COURTHOUSE 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to the Atchison County Courthouse 
which will recognize the 125th Anniversary of 
the Courthouse on October 28th, 2008. A spe- 
cial ceremony will take place to honor the his- 
tory and tradition of the County Courthouse 
that has existed since 1863. 

The Atchison County Courthouse is located 
in the county seat Rock Port, Missouri. Atch- 
ison County is named after former United 
States Senator, David Rice Atchison. The 
Courthouse is home to various county govern- 
ment offices and is the location Atchison 
County residents venture to conduct county 
business. 

Madam Speaker, | proudly ask you to join 
me in recognizing the Atchison County Court- 
house, an architectural blessing to the citizens 
of Atchison County. It is truly an honor to 
serve my home county, Atchison County Mis- 
souri in the United States Congress. 
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IN HONOR OF DEDICATED PUBLIC 
SERVANT ASSEMBLYMAN GENE 
MULLIN 


HON. JACKIE SPEIER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Ms. SPEIER. Madam Speaker, as happens 
too often in this age of legislative term limits, 
the state of California is losing a wise, dedi- 
cated and accomplished public servant. As- 
semblyman Gene Mullin, who was first elected 
on November 5, 2002 to represent the 19th 
District of California, will retire at the end of 
this year. 

Assemblyman Mullin represents a district 
that I, too, once served. | know the people 
there and | know that no one could serve 
them better than Gene. | cannot overstate my 
fondness and admiration for this man. He 
went into public service for the right reason: 
To serve. Any conversation with Gene is 
never about Gene. While many are called 
“selfless”, with most it’s just a word. Gene 
truly does put others first—constituents, family, 
students, even strangers. All who come into 
contact with him know that when Gene Mullin 
gives you his word, you can take it to the 
bank. 

Gene served his community long before 
they chose him to represent them in the legis- 
lature. For 32 years, he taught government 
and coached basketball at South San Fran- 
cisco High School. In the 1970s, he was 
tapped by city leadership to serve on the 
town’s Planning Commission, where he was 
instrumental in attracting Genentech to the city 
in 1976. This started a bio-tech boom in South 
San Francisco and is a major reason why the 
city is on better financial footing than other 
municipalities. In 1979 the City Council named 
Gene Mullin “Citizen of the Year.” 

In 1995, Gene Mullin joined the South San 
Francisco City Council, where he served for 
seven years, including two terms as Mayor. 
Upon his election to the Assembly, Gene 
quickly made a name for himself as a quick 
study, hard worker and consensus-builder. He 
retires as Chairman of the Assembly Com- 
mittee on Education and previously served as 
Chair of the Committee on Housing and Com- 
munity Development. 

Assemblyman Mullin has worked to ensure 
education funding for students and teachers. 
He authored bills to restore the $500 million 
borrowed from the California State Teachers 
Retirement System and has pushed programs 
to assure the quality of child care services. He 
has also been instrumental in efforts to pro- 
vide affordable housing for all Californians. 

Prior to his government service, Gene was 
a gifted and much-loved educator. Not only do 
many of his students still mention him as a fa- 
vorite teacher and role model, but he was 
honored as San Mateo County’s Teacher of 
the Year in 1991 and the California Teachers 
Association’s 1996 State Teacher of the Year 
in Politics. 

Gene Mullin graduated with a Bachelors 
Degree in Political Science from the University 
of San Francisco in 1960 and holds a Lifetime 
Secondary Teaching Credential, also from 
USF. 
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Madam Speaker, our state is in serious 
need of dedicated and intelligent public serv- 
ants in our legislature. Gene Mullin will be 
sorely missed in Sacramento, but our loss is 
his family’s gain. A dedicated father, husband 
and grandfather, Gene can now spend more 
time with his lovely and vivacious wife, Terri, 
his two children, Jennifer and Kevin, and three 
grandsons, Austin, Jonathan and Colton. 

Gene has lived his entire life in the Bay 
Area and we are all richer because of it. 


— >> 


HONORING SISTER JUDY GARSON 
FOR HER LEADERSHIP OF THE 
LITTLE SISTERS OF THE AS- 
SUMPTION FAMILY HEALTH 
SERVICES 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mrs. MALONEY of New York. Madam 
Speaker, | rise to pay tribute to Sister Judy 
Garson for her 24 years of service with the Lit- 
tle Sisters of the Assumption Family Health 
Services. Sister Judy has been an extraor- 
dinary leader, ably directing the expansion of 
the services provided by the Little Sisters of 
the Assumption Family Health Service and en- 
suring that the organization continues to be a 
vital force in the community. After nearly a 
quarter of a century in dedicated and effective 
service to others, Sister Judy Garson is em- 
barking on a well-deserved retirement. 

The devotion of the Little Sisters of the As- 
sumption to the well-being of families with chil- 
dren in East Harlem is truly remarkable. Since 
its founding five decades ago this year, the 
Sisters’ Family Health Service has offered 
community-based health services to histori- 
cally underserved local residents of “El 
Barrio”. Through a broad range of services, in- 
cluding parenting classes, summer day-camp 
trips for children in the community, and day- 
care services, the Little Sisters of the Assump- 
tion have made an enormous and enduring 
difference in countless lives. 

In her nearly quarter century of service at 
Little Sisters of the Assumption Family Health 
Services, Sister Garson has seen its full-time 
staff expand from 30 to more than 60 employ- 
ees. Under her guidance, the Little Sisters of 
the Assumption Family Health Services has 
evolved into a highly successful, independent 
organization that will continue to serve the 
East Harlem community for generations to 
come. During her distinguished tenure at the 
Little Sisters of the Assumption Family Health 
Service, Sister Judy Garson has been at the 
forefront of the valiant effort to combat HIV 
and AIDS in a community that has widely 
been considered an epicenter of this lethal 
epidemic. With courage and compassion, she 
reached out to those suffering from HIV and 
AIDS at a time when misinformation and a 
lack of public awareness created an impen- 
etrable stigma around those infected with the 
virus. Her educational outreach offered a shin- 
ing example of her distinguished and effective 
service. 

Perhaps the most remarkable facet of Sister 
Garson’s 24 years of service with the Little 
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Sisters of the Assumption Family Health Serv- 
ices is the patient and considerate attention 
that she pays to each and every family in her 
organization's care. She and her staff do more 
than identify clients’ problems and offer assist- 
ance; they take the extra step to help families 
obtain enduring ways to overcome the obsta- 
cles in their lives. 

Sister Judy Garson's leadership skills were 
apparent from the beginning of her career. 
After completing her bachelor’s degree, Sister 
Judy accepted a prestigious position in Rome 
as one of five board members responsible for 
the administration of the Society of the Sacred 
Heart and its numerous chapters in more than 
33 countries around the world. She drew upon 
the invaluable experience she gained at the 
Vatican when she returned to the United 
States, where she brought to bear her inspira- 
tional and effective leadership and manage- 
ment skills in our nation's greatest city. 

In recognition of her outstanding contribu- 
tions to the well-being of the people she has 
served and her extraordinary leadership of the 
Little Sisters of the Assumption Family Health 
Services, | ask that my distinguished col- 
leagues join me in honoring Sister Judy 
Garson, an outstanding and compassionate 
leader who has dedicated her life to serving 
others. 


— 


NATIONAL GUARD AND RESERV- 
ISTS DEBT RELIEF ACT OF 2008 


HON. SHEILA JACKSON-LEE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Ms. JACKSON-LEE of Texas. Madam 
Speaker, | rise today in support of S. 3197, 
the “National Guard and Reservists Debt Re- 
lief Act of 2008.” This bill is important because 
it liberalizes the debt relief standard for those 
persons who are most deserving, our nation’s 
heroes that serve in the National Guard. 

This bill is important because the President 
has made it more difficult for people to claim 
bankruptcy. Specifically, the Bankruptcy Abuse 
Prevention and Consumer Protection Act of 
2005 (2005 Bankruptcy Act) was signed into 
law by President George W. Bush on April 20, 
2005. The 2005 Bankruptcy Act is the most 
comprehensive overhaul of bankruptcy law in 
more than 25 years. The 2005 Bankruptcy Act 
makes particular changes to the consumer 
bankruptcy. The changes to consumer bank- 
ruptcy included, among other things, the es- 
tablishment of a means testing mechanism to 
determine a debtor's ability to repay debts. 
Under this test, a chapter 7 bankruptcy case 
is presumed to be an abuse if it appears that 
the debtor has income in excess of certain 
thresholds. 

S. 3197 would exempt certain qualifying re- 
serve component members of the Armed 
Services and National Guard members from 
the means test’s presumption of abuse. This 
bill responds to the fact that some who serve 
in the National Guard and the Reserves en- 
counter financial difficulties and that they 
should not be subject to the additional proof 
requirements of the means test. 

Members of the armed services, National 
Guard, and reservists find themselves in a 
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precarious economic situation. Before they are 
deployed they have stable employment and 
they expect a set amount of money. However, 
deployment brings with it change in livelihood 
and lifestyle. When a spouse is deployed, the 
spouse that remains behind must now work, 
find baby sitters, and are subject to a myriad 
of life-altering financial changes. Sometimes 
houses have to be sold and deployment can 
cause all sorts of financial hardships. Simply 
put, the armed services, National Guard, and 
reservists should not be penalized. 

| cosponsored the House version of this bill 
H.R. 4044, and | urge my colleagues to sup- 
port it. This bill makes sense because often 
armed services personnel and reservists re- 
ceive high compensation when they are away 
on hazardous tours or combat zones. How- 
ever, when these individuals return, their in- 
come is not as high. Therefore, it is unfair to 
subject these individuals to the means test. 
Simply, the means test is whether the person 
has the means to pay his or her debts. Hazard 
pay and temporary high pay for combat work 
is not necessarily a good indicator of person’s 
means or ability to pay. These individuals are 
serving our country and have legitimate finan- 
cial concerns. | do not believe that they should 
be penalized. | believe we should help our 
armed services personnel for giving so much 
to fight for and protect this country. The least 
we can do is help them. 

| firmly believe that we should celebrate our 
National Guard and reservists, and | remain 
committed, as a Member of Congress, to en- 
suring that we demonstrate our respect for 
them. The National Guard and reservists have 
kept their promise to serve our Nation; they 
have willingly risked their lives to protect the 
country we all love. 

As the great British leader Winston Churchill 
famously stated, “Never in the field of human 
conflict was so much owed by so many to so 
few.” 

We must always remember the debt that we 
owe our National Guard and reservists that 
are willing to lie down their lives for us and 
render the ultimate sacrifice for our freedom 
and security. Our gratitude must continue to 
be unwavering. 

In the words of President John F. Kennedy, 
“As we express our gratitude, we must never 
forget that the highest appreciation is not to 
utter words, but to live by them.” It is not sim- 
ply enough to sing the praises of our Nation’s 
great veterans; | firmly believe that we must 
demonstrate by our actions how proud we are 
of our American heroes. 

| urge my colleagues to support this bill. 


AA 


MANUFACTURERS KNOW ALL 
ABOUT ECONOMIC COLLAPSE 


HON, FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. WOLF. Madam Speaker, | want to share 
with our colleagues a commentary from the re- 
cent edition of Manufacturing & Technology 
News by its editor Richard McCormack. He 
writes that manufacturers in this country know 
about economic collapse because that sector 
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of our economy has been on the downward 
slide for years and that their experience 
should be a lesson for this Nation's leaders 
who are trying to find a way to turn around the 
economy. His article follows: 

[FROM THE MANUFACTURING & TECHNOLOGY 
NEWS, SEPT. 30, 2008] 
COMMENTARY: MANUFACTURERS KNOW ALL 
ABOUT ECONOMIC COLLAPSE 
(By Richard McCormack) 

It is sad what has happened to the United 
States. 

For years, as editor of Manufacturing & 
Technology News, I have heard dozens of do- 
mestic manufacturing company CEOs talk 
about an impending “collapse” of the U.S. 
economy. These were the men who were in 
the unenviable position of having to close 
their companies or shut down factories and 
watch as most all of their competitors did 
the same thing. 

These were the men who implemented Six 
Sigma, lean, ISO 9000, and the Baldrige Na- 
tional Quality and Shingo Prize criteria. 
They were leaders who agonized over having 
to move the world’s most efficient produc- 
tion capacity from the United States to Mex- 
ico and China in order to stay in business, 
because no matter how good they were, it 
wasn’t good enough to survive. They could 
compete with other companies, but they 
could not compete against other COUN- 
TRIES—countries that cheated in every way 
imaginable. 

These manufacturing company CEOs were 
men who loved their employees. Who grew up 
with their employees. Who knew their fami- 
lies. Who knew in their hearts the economic, 
cultural, moral and physical destruction 
that was being wrought upon their commu- 
nities. 

U.S. manufacturing company CEOs died 
many deaths, watching as Wall Street mav- 
ericks and their economic ideological apolo- 
gists in the U.S. federal government, in Con- 
gress and their high-paid agents in Wash- 
ington, D.C., forced hundreds of thousands of 
dedicated, hard-working Americans into the 
street, to fend for themselves in a game that 
was rigged against them. 

Has the financial class driven through the 
heartland of America lately? Have they not 
taken AMTRAK between New York City and 
Washington, D.C., passing through the indus- 
trial back lots of Baltimore, Wilmington, 
Philadelphia, Trenton and Newark? Have 
they not seen an American landscape 
stretching for thousands of square miles that 
looks like it has been bombed out? 

There are places in America that are 
“healthy,” but these places are even worse: 
shopping and strip malls located on the 
edges of America's deteriorating towns and 
cities, lined with vast parking lots and na- 
tional chain stores: Applebees, Home Depot, 
Wal-Mart, Wendy’s, Days Inn, Outback 
Steak House. They are soul-less places— 
“Anywhere USA’’—as depressing as the 
crumbling inner city cores of hundreds of 
American cities and towns. This is what has 
become of America. Wall Street had a lot to 
do with this. As part of the financial bailout 
bill, they needed to include a provision on 
teaching ethics and civics. 

The heroic men running companies that 
made durable goods wept on the phone when 
I called to ask about why they closed their 
factory after it had been in operation for 80 
years or more. 

These people were not selling financial 
paper or making products that were obsolete 
and no longer in demand, like buggy whips. 
And yet when I speak with economists about 
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manufacturing, they invariably rationalize 
the loss of America's wealth-generating sec- 
tor by claiming the companies that are 
dying are making “buggy whips.” It is wrong 
and it is infuriating. We're talking about the 
United States economy, which has just suf- 
fered a massive financial heart attack. 

I remember writing about the manufac- 
turing job situation in early 2004. It was the 
35th consecutive month of manufacturing 
employment layoffs, with the latest BLS fig- 
ure coming in at 135,000 production workers 
being told to go home and not ever come 
back. This was a crisis. I wondered why in 
the hell not a single person in the Bush ad- 
ministration and only a handful of people in 
Congress cared about the collapse of the 
wealth-generating sector of the American 
economy. As is happening with the financial 
sector today, manufacturing five years ago 
was being disassembled in front of their eyes. 
There were no bailouts—manufacturers 
weren’t looking for them—there weren't 
even bromides. 

I remember thinking as Bush invaded Iraq 
that it was America’s last great hurrah. As 
America’s military hardware was being 
shipped to the Middle East, America’s indus- 
trial base was being shipped in the opposite 
direction to China. The war was happening 
at the same time that “outsourcing” became 
a big story in the media. But the business 
press got bored and started covering the in- 
credible run-up of housing prices. ‘‘Whoop- 
ee,” said all the journalists and economists. 
“Who needs industry when we’ve got finance 
and housing!” 

But the manufacturing industry’s plight 
continued. I wanted to rename my publica- 
tion “One Outrage After Another.” I was 
constantly questioning whether I should con- 
tinue writing all the stories of companies 
dying, of industries leaving, of workers being 
laid off, of trade deficits skyrocketing, of 
China cheating, of the perverse reaction 
among Washington elites to rationalize the 
destruction. I wondered if I was the problem. 
If being Irish meant fixating on the negative. 
But I had covered manufacturing through 
the 1990s, and the story wasn’t depressing. I 
even wrote a book about U.S. companies’ 
adoption of the Toyota Production System 
and lean manufacturing and the good it was 
doing. It was not me. It was the story that 
could not be ignored. 

I got to know other people who couldn’t 
sleep at night fretting over what was hap- 
pening to the United States industrial base. 
These were patriotic people who started to 
coalesce around these issues, who were ut- 
terly perplexed by the federal government’s 
total unwillingness to act on behalf of Amer- 
ican producers and their workers. 

The government knew what was going on. 
But its political appointees made nonsen- 
sical ideological arguments concerning ‘‘free 
trade” and “free markets.” ‘‘We’ve got a war 
going on, we can’t support U.S. manufac- 
turing” was a refrain I heard over and again 
by political appointees at the “Commerce” 
Department and White House. 

Manufacturers weren’t looking for a hand 
out or a bailout. They only wanted one 
thing: for the United States government to 
put the interests of American producers 
above the interests of foreign countries, for- 
eign producers, importers and the multi- 
national companies that were taking advan- 
tage of mercantilist practices in China. 
American manufacturers wanted the U.S. 
government to put the interests of American 
producers ahead of the law firms rep- 
resenting foreign shipping companies, the 
lobbyists representing Wall Street and, 
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again, the multinational companies that 
were swimming in record profits by sending 
their production offshore; all while the crit- 
ical manufacturing sector was left for dead. 
“Good riddance,” said the financial elite and 
its power structure: “those jobs sucked any- 
way.” 

Those same free-market, capitalist, anti- 
government, anti-regulation ideological zeal- 
ots are now begging—demanding—that tax- 
payers give them a trillion dollars for de- 
stroying the American economy. 

I never once reported about the dire warn- 
ings of an economic meltdown—about the in- 
evitable financial catastrophe being caused 
by the asymmetrical global trade imbalances 
that were mounting by the day. 1 had my 
own 401k to worry about along with three 
older children, and I was not going to be a 
reporter who stoked the possibility of eco- 
nomic Armageddon. 

I guess I was wrong. I guess I should have 
been reporting on the impending collapse be- 
cause President George Bush, Treasury Sec- 
retary Hank Paulson and Federal Reserve 
Chairman Ben Bernanke sure haven’t had 
any such reservations about scaring the 
bejesus out of us. 

What strikes me as particularly sad, how- 
ever, is the clear FACT that in all of the dis- 
cussion about bailing out the financiers and 
their agents who killed the American econ- 
omy, there has not been one mention of the 
real reason for America’s collapse, nor of 
what is needed to start the long process of 
restoring the country back to some sem- 
blance of economic health. 

The housing bubble and sub-prime loans 
are only part of the problem. 

The real culprit is the fact that almost ev- 
erything Americans buy is made somewhere 
else. The country continues to ship all of its 
wealth overseas. Did the economic policy 
makers not watch the opening ceremony of 
the Olympic Games in Beijing? Have they 
not seen the 200-story skyscrapers going up 
in Dubai? 

The core of America’s economic problems 
stem from the trade deficit and the elimi- 
nation of tens of thousands of factories and 
millions of jobs that were creating the 
wealth the country needed to pay for every- 
thing. Without that wealth, the financial 
sector invented playthings and the nation 
borrowed until it could borrow no more. 

Oh, but wait! The answer to the problem is 
to borrow more to bailout the people who 
over borrowed. The Paulson proposal, unex- 
pectedly defeated on Monday September 29 
in a harrowing live television broadcast, was 
to allow the U.S. government to payoff bad 
debts by going deeper into debt. It did not sit 
well with anybody. 

September 29, 2008, will be an important 
day in the history of the American Republic. 
It is the day the American era ended. Watch- 
ing the live pictures on CNBC of the traders 
in the pits watching the television monitors 
above their heads as the vote on the House 
floor was tallied was like watching New 
Yorkers standing in horror as they watched 
the burning World Trade Center towers in 
2001. The congressional vote count was si- 
mulcast with the Dow, and they were crash- 
ing in unison. There was shock in the eyes of 
the traders, and a panic among the CNBC 
broadcasters, who couldn’t believe what they 
were witnessing. These men and women are 
consummate professionals and are not prone 
to panic. But there they were barking out: 
“What's happening with gold?” “Look at the 
oil markets!” The market did what the tow- 
ers did and what our President predicted: it 
collapsed. For the second time in seven 
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years, the energy was visibly drained out of 
Lower Manhattan and the country at large, 
as it realized a scary new era had begun. 

Yet, there is still NOT ONE mention from 
anyone in power—especially not the two 
presidential candidates, nor of a single con- 
gressional leader—of what is really needed to 
bailout the United States. 

The only way out of this mess is for the 
United States do everything it can to make 
the country what it was until 30 years ago: a 
nation that valued manufacturing. 

The U.S. economy long ago collapsed 
around domestic manufacturers. Now it's 
collapsing around the financial wizards who 
either forget or didn’t know that their liveli- 
hoods depended on a robust industry and 
workers making livable wages. 

As someone who works in Washington, at- 
tends press conferences, government meet- 
ings, congressional hearings and who asks 
questions of the power elite, I can assure you 
from first-hand experience that the United 
States government did not do a single 
thing—nothing—to re-set the global ground 
rules to allow U.S. industry and its millions 
of workers to be competitive. In fact, all the 
rules were changed to favor the foreign and 
financial interests. The country is now pay- 
ing the real price of saving a few bucks at 
Wal-Mart. 

The United States government and its 
elected reprsentatives long ago stopped rep- 
resenting the interests of American workers 
and American producers. If there is any sil- 
ver lining in the historic House vote on the 
Bailout Plan on September 29, it is that 
maybe Congress has woken up to the power 
of the people. Unfortunately it was the 
wrong time to wake up. “The people” must 
now pay the consequences of their elected 
representative's somnambulance. They must 
now prepare to confront the “dire” con- 
sequences caused by decades of Wall Street's 
short-term focus on quarterly profits at the 
exclusion of everything else. 

The country has a lot to learn from Amer- 
ican manufacturers and their workers, and it 
will not like what's coming one bit. 


—_ A 


IN RECOGNITION OF GOODWILL IN- 
DUSTRIES OF GREATER NEW 
YORK AND NORTHERN NEW JER- 
SEY ON THE OCCASION OF ITS 
COMMUNITY CONNECT ACTION 
DAY 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mrs. MALONEY of New York. Madam 
Speaker, | ask that my distinguished col- 
leagues in this House join me in saluting 
Goodwill Industries of Greater New York and 
Northern New Jersey. This outstanding institu- 
tion has proudly and effectively served resi- 
dents with disabilities and disadvantages living 
in the New York City metropolitan area since 
its founding in Brooklyn in 1915. Throughout 
its illustrious history, Goodwill Industries has 
carried out its critical mission, which is to “en- 
hance the quality and dignity of life for individ- 
uals, families and communities.” 

Last year, Goodwill Industries of Greater 
New York and Northern New Jersey provided 
services to more than 120,000 people, placing 
13,000 in jobs. Over the course of the last five 
years, it helped to connect 53,000 persons 
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with employment opportunities. In 2007, it 
served more than 9,500 persons with disabil- 
ities, and placed almost 2,800 of them in jobs. 
Goodwill Industries of Greater New York and 
Northern New Jersey employs more than 
1,800 people with disabilities, and its youth 
programs provide education, recreation and 
enrichment to 9,400 children and their fami- 
lies. And, as the Member of Congress rep- 
resenting the neighborhood of Astoria in the 
Borough of Queens, | am proud of Goodwill 
Industries’ long-term commitment to serve the 
Two Coves community of Astoria, where its 
headquarters are located. 

This year, the Northwestern Mutual Life In- 
surance Company is celebrating its 150th an- 
niversary by supporting family-strengthening 
initiatives across the nation. Northwestern Mu- 
tual is working in tandem with Goodwill Indus- 
tries International to achieve this laudable 
goal. With 184 member and affiliate Goodwill 
agencies around the world serving 1.1 million 
individuals and placing 140,000 in employ- 
ment, the program promises to be an out- 
standing success. 

This month, Goodwill Industries of Greater 
New York and Northern New Jersey and the 
Northwestern Mutual Foundation are co-spon- 
soring a Community Connect Action Fair at 
Lighthouse Park on Roosevelt Island in New 
York City to help connect New York families 
with employment and community resources 
while providing healthy, entertaining activities 
for children and adults alike. 

Madam Speaker, | ask that my distinguished 
colleagues rise to join me in saluting the tre- 
mendous contributions of Goodwill Industries 
of Greater New York and Northern New Jer- 
sey to the civic good of the communities it 
serves, and to recognize the vital support for 
those efforts provided by the Northwestern 
Mutual Life Insurance Company and its North- 
western Mutual Foundation. All Americans 
owe these great institutions a debt of gratitude 
for their selfless and compassionate efforts to 
serve others. 


eS 


HONORING THE 33RD ANNIVER- 
SARY OF BISHOP GEORGE W. 
BROOKS 


HON. MELVIN L. WATT 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. WATT. Madam Speaker, | am pleased 
today to recognize the 33rd anniversary of 
Bishop George W. Brooks as Senior Pastor 
and Chief Elder of Mount Zion Baptist Church 
in Greensboro, NC. 

Since becoming the pastor of Mt. Zion Bap- 
tist Church in 1975, Bishop Brooks has proven 
to be an inspirational leader in Greensboro, 
our nation and around the world. 

Under his leadership, the Mt. Zion Baptist 
Church has flourished from 35 members in 
1975 to over 5,000, and 42 ministries that 
work to address some of the fundamental 
needs of its congregation, the Greensboro 
community and people abroad. Examples of 
these ministries include daycare and after- 
school programs that serve 200 children daily, 
homeless outreach, health and wellness care 
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and the One In Christ Bible College. Inter- 
nationally, Bishop Brooks and his congrega- 
tion have established churches and schools in 
West Africa, South Africa and the Philippines, 
including the first Bible School in a South Afri- 
can prison to reduce recidivism. In the midst 
of all his accomplishments, Bishop Brooks is 
also an outstanding husband, father and 
grandfather. 

Bishop Brooks is also the co-founder of the 
Welfare Reform Liaison Project, a program 
that has been recognized by the U.S. Depart- 
ment of Housing and Urban Development for 
empowering welfare recipients with the skills 
to become self-sufficient. 

Madam Speaker, we are often reminded 
and we all agree that government can’t solve 
all our problems. It’s great to know that we’re 
getting help on the ground from faith and other 
non-government organizations. Bishop Brooks 
and Mt. Zion Baptist Church are certainly 
doing their part. 'm sure my colleagues join 
me in wishing Bishop George W. Brooks and 
the Mt. Zion Baptist Church congregation a 
happy 33rd pastoral anniversary and best 
wishes for years to come. 


HELPING AMERICAN WORKERS 
HON. TOM UDALL 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. UDALL of New Mexico. Madam Speak- 
er, we cannot allow the understandable focus 
on Wall Street to distract us from the struggles 
facing America’s working families. The families 
of more than 5,000 New Mexico workers who 
are still looking for jobs in our struggling econ- 
omy could soon face destitution. On this day 
when we consider legislation providing $700 
billion in taxpayer dollars to bail out Wall 
Street, we must do something to help the 
working families and to make our economy 
start producing jobs again. 

The Unemployment Insurance extension bill 
we are voting on today does what is right for 
New Mexico workers who need a helping 
hand so their families can make ends meet 
while they look for jobs in our struggling econ- 
omy. It also does what’s right for every New 
Mexico family concerned about our state’s 
economy, because it will boost economic 
growth so we can start producing jobs again. 
Experts consider extending unemployment in- 
surance to be one of the quickest and most 
efficient ways to make the economy produce 
jobs again, since the benefits go to workers 
who need the money and will spend it quickly. 
Moody's Investor Service’s Economy.com 
Chief Economist Mark Zandi estimates that 
every $1 increase in UI benefits results in a 
$1.64 infusion of economic activity. 

Numbers released today by the Bureau of 
Labor Statistics show that America has lost 
jobs for 9 straight months. New Mexico's un- 
employment rate rose from 4.1 percent to 4.6 
percent in August, the last month for which 
numbers are available. It is up from 3.1 per- 
cent in January. Since the beginning of the 
year, the economy has lost 760,000 jobs. The 
job loss in September was the largest one- 
month jobs loss in 51⁄2 years, more than twice 
the average of the previous 8 months. 


October 3, 2008 


These numbers make two things clear. First, 
the Bush administration’s economic policies 
have failed, and we need to go in a new direc- 
tion. Second, American workers need our sup- 
port. They are suffering because of economic 
policies they had nothing to do with. As | con- 
tinue to work for real reforms to fix our finan- 
cial system, | will not forget New Mexico’s 
working families. 


EE 


HONORING TEXAS STATE 
REPRESENTATIVE PAUL MORENO 


HON. SILVESTRE REYES 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. REYES. Madam Speaker, | rise today to 
pay tribute to my fellow El Pasoan, Texas 
State Representative Paul Moreno, an institu- 
tion in El Paso and the State of Texas and the 
longest serving Hispanic elected official in the 
United States. 

After over 4 decades of public service and 
a distinguished career defending and cham- 


pioning the rights of the poor and 
disenfranchised, he has left his mark on Amer- 
ican politics. 


Born in 1931, Paul Moreno grew up in the 
Segundo Barrio of South El Paso. After high 
school, he proudly served 6 years in the 
United States Marine Corps and saw combat 
in Korea, earning the Presidential Unit Cita- 
tion, the Silver Star, the Bronze Star, the Na- 
tional Defense Service Medal and the Korean 
Service Medal. 

After his military service, Paul went on to 
earn his bachelor’s degree from Texas West- 
ern, now the University of Texas at El Paso, 
and he also attended the University of Texas 
at Austin School of Law. 

Representative Moreno first won election to 
the Texas House in 1967. During his tenure, 
he has always been a passionate and out- 
spoken advocate for the poor, the disabled, 
and the underdog. He fought on behalf of the 
next generation of Texans and vigorously sup- 
ported improving education, economic oppor- 
tunities for our youth and health care for our 
children. He has been a staunch advocate on 
behalf of teachers, and for over 40 years has 
been a champion of working families. In short, 
Paul Moreno has been a voice for the people, 
and many consider him to be the “Conscience 
of the Texas House.” 

Representative Moreno has worked with 8 
governors and many speakers of the House, 
and currently presides as the dean of the 
Texas House. Even though his voice may no 
longer echo in the halls of the State Capitol in 
Austin when his term is over at the end of this 
year, it will continue to guide those who strive 
to live up to the example of public service that 
he has set for us all. He will be missed. 


Ee 


T4 
HON. ERIC CANTOR 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. CANTOR. Madam Speaker, | submit the 
following: 
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T.... 

The next generation! 

As great as any others who have come be- 
fore! 


An Army Man... 

Who, with but his great heart here now so 
stands! 

Part Titanium, Part Man... The New Pro- 
totype, of an Army Man! 


Who's Tours DeForce... 

All in his life's force, with his tours of duty 
while all out on death’s course... 

A Freedom Fighter, the kind our hearts and 
souls so here ignite here. . . with all of 
his great life’s force! 


Special Forces... 

And 107th Cav, those great men of honor who 
freedom so enforce this! 

With great acts of daring and might, with all 
of their most superhuman feats. . . are 
but freedom’s voice! 


Where do you go? 

When your face and body, have been blown 
and shattered here so? 

How do you rebuild with no back left still? 
For it’s all found so deep down inside, 
in what a heart can will! 


Piece by Piece, as this T Man has grown... 

Day by Day, Hour by Hour. . . as all have so 
found out what his soul can shower! As 
he stands alone! 

To find the courage on battlefields of honor, 
in operation rooms he towers! All in 
courage's finest hour! 


Eggleston, a doctor’s son... 

A sure fine one, as is this America’s Son... 
Terminating evil this one! 

A Virginian who so shines, for all of us so in 
time.. . as we watch his heart. . . his 
fire. . . burn like The Sun! 


For all of those who go off to war... 

Are but the greatest of all Americans so 
sure, who for us all... our very free- 
dom do so insure! 

For all that we have, all in this land of the 
free .. . is but bought and paid for, by 
all these fine heroes sure! 


The people who hate war the most! 

Are but all of those Magnificent Brave 
Heart’s, who must face death... and 
lose their comrades close! 

And leave their loved ones behind in tears, 
with sleepless nights here ... all so 
that we can have the most! 


In life, all is possible in what you feel... 

All in what you so stand for, your ideals... 
deep down inside ones heart so real... 

That let's you go off to war, to face heart- 
ache and death . . . and evil to endure 
and rebuild, and not yield! 


Like T4... 

Bodies can grow and rebuild, with but hard 
work, courage and iron wills... with 
titanium and more... 

But, without a heart. . . one can not so live 
and endure. . . only with, these special 
forces within like T4! 


Dedicated to Charles Eggleston. 

Grew up in Richmond, Va. E6 Staff Sergeant 
Special Forces and 107th Cav. 

He was injured in Mousal, Iraq, in an IED 
blast. Legs, back and face recon- 
structed with titanium. 
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IN HONOR OF CAPTAIN ROBERT 
VALLEJO II 


HON. MICHAEL C. BURGESS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. BURGESS. Madam Speaker, | rise 
today to pay tribute to Captain Robert Vallejo 
ll who was killed on September 18, 2008, 
while serving our country. 

Captain Robert Vallejo Il was a captain in 
Texas National Guard. He and six other Guard 
members lost their lives while on duty aboard 
a Chinook helicopter near Tallil, Iraq. The sol- 
diers were assigned to the 2nd Battalion, 
149th Aviation, 36th Combat Aviation Brigade 
based in Grand Prairie, Texas. Captain Robert 
Vallejo Il will be remembered for his com- 
mendable and selfless service to this great na- 
tion. 

Captain Robert Vallejo was born in Beeville, 
Texas, and later moved to Fort Worth. He was 
a member of the ROTC program at Texas 
Christian University, where he graduated in 
2005 with a Communication Studies degree 
before being accepted to flight school at Fort 
Rucker, Alabama. He dreamed of being a pilot 
and he put his passion into practice when he 
joined the Texas National Guard. 

Madam Speaker, it is my honor to recognize 
such a brave man as Robert Vallejo Il. | am 
proud to have had the chance to represent 
him in Congress. Our thoughts and prayers go 
out to the family and friends of this American 
hero. 


— 


HONORING THE MARINO-CAPPELLO 
FAMILY 


HON. SCOTT GARRETT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. GARRETT of New Jersey. Madam 
Speaker, | am pleased that this week the Sen- 
ate has followed the House in passing the 
Fostering Connections to Success and In- 
creasing Adoptions Act of 2008, H.R. 6893. 
This landmark legislation will make significant 
improvements to child welfare through numer- 
ous provisions, including reauthorizing the 
Adoption Incentive Program and increasing 
education oversight for youth in foster care. 

| would also like to recognize Voice for 
Adoption, an organization that works to im- 
prove our adoption policies. There are 
129,000 children in foster care who are wait- 
ing to be adopted, and many families who 
wish to adopt. These numbers may sound 
daunting, but Voice for Adoption positively il- 
lustrates the need to adopt through the Adop- 
tive Family Portrait Project. This program pro- 
motes adoption by matching Members of Con- 
gress with a photo of an adoptive family from 
their district or State. 

It has been my privilege to participate in this 
project for the second year in a row and | 
have decided to display the photo in my DC 
office for an entire year. The 2008 theme em- 
phasizes the importance of sibling connections 
for youth in foster care and adoptive place- 
ments. 
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| am honored to recognize the Marino- 
Cappello family. Sandy Marino and her hus- 
band Sam Cappello were moved when they 
learned about the many waiting children in the 
New Jersey foster care system. Five adop- 
tions later, they have been blessed with Kirby, 
who was adopted as an infant from South 
Korea; Percy, Maya and Violet, who are birth 
siblings adopted separately as infants; and 
Helena, adopted at seven months. Caring for 
medically-fragile, drug-affected infants has 
stretched the Marino-Cappello family to new 
limits. They deserve praise for their willingness 
to provide permanent, loving homes for chil- 
dren in foster care, despite challenges. 

H.R. 6893 will help families like the Marino- 
Cappellos to better provide for the special 
needs of children adopted from foster care. | 
applaud the passage of this much-needed leg- 
islation. 


EE 


IN RECOGNITION OF JAMES F. 
LONERGAN ON THE OCCASION OF 
HIS RETIREMENT FROM THE 
NEW YORK CITY DEPARTMENT 
OF EDUCATION 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mrs. MALONEY of New York. Madam 
Speaker, | rise to pay tribute to James F. 
Lonergan, a distinguished New Yorker who 
has selflessly devoted himself to his commu- 
nity and our nation. His contributions to the 
civic life of New York City are being recog- 
nized this month as he begins his retirement 
after many years of dedicated public service at 
the New York City Department of Education’s 
Division of School Facilities, which he served 
with distinction as its Chief Executive Officer. 

After serving in the United States Navy in 
Vietnam, James F. Lonergan joined the New 
York City Department of Corrections. At the 
Department of Corrections, he served as Sta- 
tionary Engineer, Senior Stationary Engineer 
and Supervisor of Mechanics. In 1989, he 
joined the New York City Department of Edu- 
cation and rose through its ranks, serving as 
Deputy Director of Facility Maintenance, 
School Plant Manager, Assistant Director, Di- 
rector, Senior Director and ultimately Chief Ex- 
ecutive Officer of the Division of School Facili- 
ties. As the Chief Executive Officer, he super- 
vised 9,000 employees and managed a $1 bil- 
lion budget with effective leadership and con- 
summate skill. Dedicated to education and 
self-improvement, he also earned a master’s 
degree in urban affairs. 

He made the School Facilities Mission 
Statement his mantra: “To provide a safe, 
warm, clean setting that is conducive to the 
education and nurturing of our children in the 
most economic and efficient manner possible 
and to provide a school environment that al- 
lows students to realize their full potential and 
to improve the quality of life in the community 
we serve.” 

James F. Lonergan views our public schools 
as cornerstones of the community, symbols of 
prestige in the community, and harbingers of 
a better future. He dedicated himself to mak- 
ing every school in his purview a “beacon of 


24040 


light” for the surrounding community. He was 
relentless and untiring in his efforts to improve 
the “circle of quality” that are our public 
schools. He fought against complacency, 
warning his co-workers that efforts to improve 
school facilities were never completed, and 
urging them on with the words, “We must do 
it for the children.” 

Born in the Bronx in 1951 into a family of 
four boys and six girls, James and his family 
moved to the Borough of Queens in 1953. He 
is devoted to his wife, Joanne Lonergan, a 
teacher at Public School 24Q. Together they 
were blessed with two children, James Ill, 28 
years old, a manager with the Social Security 
Administration, and Kelly, 26 years old, an at- 
torney. 

In keeping with his energetic, can-do dis- 
position, James F. Lonergan is not so much 
retiring as moving on to other activities. He is 
earning a second master’s degree, in pastoral 
theology at St. John’s University, and will con- 
tinue to serve as a certified lay minister at 
Holy Trinity Parish and as a Eucharist min- 
ister. He will also remain very active in several 
veterans’ and civic associations, including 
Vietnam Veterans, American Legion, Veterans 
of Foreign Wars, Building Owners Manage- 
ment Association, Taxpayers Association, and 
the Whitestone Booster Association. 

Madam Speaker, | ask that my colleagues 
join me in recognizing the contributions to our 
civic life made by James F. Lonergan on the 
occasion of his retirement from a distinguished 
career as a dedicated and effective public 
servant. 


Se 


EXTENSION OF QUALIFIED GREEN 
BUILDING AND SUSTAINABLE 
DESIGN PROJECT BONDS AU- 
THORITY 


HON. JOHN LEWIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. LEWIS of Georgia. Madam Speaker, | 
support extending authority for the issuance of 
qualified green building and sustainable de- 
sign project bonds. | fought for the inclusion of 
this extension in this bill because of its impor- 
tance to Atlanta. | fought for this extension be- 
cause | believe the use of these bonds helps 
finance cutting-edge, environmentally con- 
scious redevelopment projects like the Atlantic 
Station project in Georgia. Over and over 
again businesses and developers are seeing 
that going green improves their bottom line. 
Projects like Atlantic Station and green initia- 
tives must be commonplace in the future. 

The authority to issue qualified green build- 
ing and sustainable design project bonds was 
set to expire in 2009. Unfortunately bond ap- 
plications were not even approved until 16 
months after the legislation creating the au- 
thority to issue these bonds passed in 2004. 
The delay caused setbacks because the tech- 
nology and engineering behind these projects 
are groundbreaking. To make up for that lost 
time, this bill extends the authority to issue 
qualified green bonds through September 30, 
2012. In addition, this legislation clarifies that 
amounts in a reserve account may be re- 
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leased to the project five years after the date 
of issuance of the last bond issue issued with 
respect to the project. This will make sure that 
all funding can be made available to these 
projects in a more timely and efficient manner. 
While this legislation makes small but impor- 
tant changes, it does so without altering any 
other aspect of this enormous program, such 
as the tax-exempt status of these bonds. 

| am proud to support this effort and the 
good work occurring right in the 5th District of 
Georgia. The Atlantic Station project has been 
good for Atlanta. It is in the national spotlight. 
Major efforts like this are necessary to show 
cities across America there is a better way for- 
ward for our environment and our commu- 
nities. | appreciate the work of my colleagues 
and the Chairman of the Ways and Means 
Committee, Chairman RANGEL, for helping 
make sure these projects are given the oppor- 
tunity to succeed. | look forward to continuing 
to work with him on this and welcoming him to 
Atlanta to witness firsthand the result of this 
investment. 


— 


INTRODUCTION OF THE PRO- 
TECTING HOSPITAL OUTPATIENT 
AND COMMUNITY CLINIC SERV- 
ICES ACT OF 2008 (H.R. 7219) 


HON. JOHN M. McHUGH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. MCHUGH. Madam Speaker, on Sep- 
tember 29, 2008, | introduced legislation, the 
Protecting Hospital Outpatient and Community 
Clinic Services Act of 2008 (H.R. 7219), which 
would prohibit the U.S. Secretary for Health 
and Human Services (HHS) from taking any 
action before April 1, 2009, to implement a 
proposed regulation related to the redefinition 
of Medicaid outpatient hospital services. This 
initiative was developed by HHS’ Centers for 
Medicare and Medicaid Services (CMS) and 
was published on September 28, 2007 (72 
Federal Register 55158). 

The proposal is designed to limit the defini- 
tion and scope of Federally reimbursable Med- 
icaid outpatient services provided in a hospital 
clinic or facility as well as those offered in a 
rural health clinic. CMS has stated that it is 
unable to determine the fiscal impact of the 
rule and that they believe this measure would 
not significantly alter current practices in most 
states. However, the National Association of 
State Medicaid Directors (NASMD) reports 
that the proposed regulation “would signifi- 
cantly affect the Medicaid program in every 
state.” According to one source, in New York 
State alone, health care providers would lose 
over $452 million. It is important to note that 
this estimate, large as it is, excludes the costs 
encountered by hospital settings. By way of 
example, New York's 23rd Congressional Dis- 
trict, which | have the privilege of representing, 
would lose over $2.6 million in Federal fund- 
ing. Moreover, even after attempting to fully 
analyze this complex regulation, New York 
State is still unable to fully assess the total 
magnitude of its impact. 

Needless to say, such a loss of funding 
would have a devastating impact upon the 
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health care infrastructure, and thus the resi- 
dents, of Northern and Central New York. 
Specifically, several constituent providers have 
estimated the proposed rule would not only re- 
duce their ability to provide critical services to 
some of our nation's most vulnerable individ- 
uals but also literally force these providers out 
of business. 

As stated above, CMS readily admits, it 
does not fully understand the impact of its ac- 
tions. The State of New York has documented 
that the proposal would result in significant 
negative consequences. In the face of such 
circumstances, prudence demands that the 
rule’s actual consequences be thoroughly ex- 
amined, and well understood, before its imple- 
mentation. H.R. 7219 would provide CMS, and 
Congress, until April 1, 2009, to closely exam- 
ine the proposed rule and act accordingly. 
Thus, | urge my colleagues to join with me to 
enact this legislation before the conclusion of 
the 110th Congress. 


— A 


IN SUPPORT OF TITLE H.R. 6503, 
TO AMEND THE VIOLENT CRIME 
CONTROL AND LAW ENFORCE- 
MENT ACT OF 194 TO REAU- 
THORIZE THE MISSING ALZ- 
HEIMER'S DISEASE PATIENT 
ALERT PROGRAM 


HON. SHEILA JACKSON-LEE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Ms. JACKSON-LEE of Texas. Madam 
Speaker, thank you for your leadership in 
bringing this bill to the floor. | support H.R. 
6503, to amend the Violent Crime Control and 
Law Enforcement Act of 1994 to reauthorize 
the Missing Alzheimer’s Disease Patient Alert 
Program. | urge my colleagues to support this 
bill. 

Thousands of vulnerable older adults go 
missing each year as a result of dementia, di- 
minished capacity, foul play or other unusual 
circumstances. The Alzheimer’s Foundation of 
America estimates that over 5 million Ameri- 
cans suffer from Alzheimer’s disease, and that 
60 percent of these are likely to wander from 
their homes. Alzheimers diseases and other 
dementia related illnesses often leave their 
victims disoriented and confused and unable 
to find their way home. According to the Alz- 
heimers Association, up to 50 of wanderers 
risk serious illness, injury or death if not found 
within 24 hours. The problem can be exacer- 
bated greatly by national disasters, such as 
Hurricane Katrina, that can, in a matter of 
hours, increase the number of missing per- 
sons by the thousands. 

H.R. 6503 reauthorizes the existing Missing 
Alzheimers Disease Patient Alert Program. 
The bill authorizes $5 million for each fiscal 
year through 2015 for competitive grants to 
nonprofit organizations. The money may be 
used to pay for the “costs of planning, design- 
ing, establishing, and operating locally based, 
proactive programs to protect and locate miss- 
ing patients with Alzheimers disease and re- 
lated dementias and other missing elderly indi- 
viduals.” The bill states a preference for “na- 
tional nonprofit organizations that have a di- 
rect line to patients, and families of patients, 
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with Alzheimers disease and related demen- 
tias.” 

When | consider the necessity of this bill, | 
am reminded about the time when | was per- 
sonally called upon by a constituent in the 
18th Congressional District in Texas. A few 
years back, the family of Mr. Sammy Kirk, en- 
listed my help in searching for Mr. Kirk. Mr. 
Kirk was an elderly man, suffering from Alz- 
heimers and he had wandered away from his 
family in Houston. He was lost. His family 
called me to help search for him. |, along with 
his family, searched many hours and many 
days. In total, | searched for 3 days for Mr. 
Kirk. Finally, Mr. Sammy Kirk was found. He 
was found and he was dead. He wandered 
many miles away from his family and was 
found dead along the bayou. It would have 
been so much easier, and his life could have 
been spared if there was an electronic moni- 
toring service that could have been used to 
help keep Mr. Kirk close to his family and it 
would have certainly aided in our search for 
Mr. Kirk. An innocent, yet vulnerable, life could 
have been saved. This bill is necessary and | 
encourage my colleagues to support it. 


Ee 


IN RECOGNITION OF LIFETIME 
TELEVISION’S CONTRIBUTIONS 
TO THE FIGHT AGAINST SEXUAL 
ASSAULT 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mrs. MALONEY of New York. Madam 
Speaker, | rise to pay tribute to Lifetime Tele- 
vision for its vigorous and effective educational 
programs that help promote efforts to combat 
the epidemic of sexual assault that has af- 
flicted our nation. Among other measures, 
Lifetime Television mounted an extraordinary 
campaign to inform its millions of viewers 
about the Debbie Smith Act that was enacted 
into law in 2004 as part of the Justice for All 
Act. A reauthorization bill passed both the 
House and Senate this year and awaits the 
President's signature. 

Founded in 1984, Lifetime Television is a 
national leader in women’s television that now 
serves 96 million households across America. 
One of the top-rated basic cable television 
networks in the world, Lifetime is committed to 
offering the highest quality entertainment and 
information programming, and educating view- 
ers about a wide range of issues affecting 
women and their families. 

Lifetime Television and its top leadership 
have also been remarkable in their commit- 
ment to serving their viewership through public 
education and outreach efforts. Countless not- 
for-profit and community-based organizations 
have benefitted from Lifetime’s commitment to 
addressing critical issues in our society, in- 
creasing public awareness of violence against 
women, breast cancer, race relations, school 
bullying and AIDS. Many Members of Con- 
gress and government decision-makers from 
both sides of the aisle have praised Lifetime 
Television for helping to use its expansive 
reach as the most popular women’s television 
network in the world to help generate support 
to enact sound public policies. 
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Lifetime Television’s educational outreach 
efforts played an instrumental role helping to 
pass the Debbie Smith Act in 2004. Their edu- 
cational efforts helped generate a groundswell 
of support from the public. 

| was honored to name that bill after a cou- 
rageous, determined advocate named Debbie 
Smith when | first introduced it in the 107th 
Congress. A rape survivor, she had been in- 
vited to testify before the House about the lack 
of resources to test DNA samples collected in 
rape and sexual assault cases. Her compelling 
testimony and relentless advocacy were in- 
strumental in garnering support for the bill. 
The legislation increased federal spending on 
DNA evidence processing to $151 million an- 
nually from fiscal year 2005 through 2009, and 
created a new grant program providing re- 
sources to sexual assault examiners and ac- 
quiring forensic equipment. It was called “the 
most important piece of anti-rape legislation 
that Congress has ever passed” by the Rape 
Abuse and Incest National Network, or 
RAINN. 

Lifetime has maintained that degree of com- 
mitment throughout the course of its Emmy 
Award-winning “End Violence Against 
Women” campaign over the last seven years. 
Lifetime Television later dramatized Debbie 
Smith’s inspirational activism in an original 
movie, “A Life Interrupted: The Debbie Smith 
Story.” 

Madam Speaker, | rise to request that my 
distinguished colleagues join me in recog- 
nizing Lifetime Television for its tireless efforts 
to educate and inform the American public 
about important issues confronting women in 
our society and to achieve equality and justice 
for women all over the world. 


EEE 
COMMEMORATING THE LIFE AND 
PUBLIC SERVICE OF STAN 
MAYFIELD 
HON. ADAM H. PUTNAM 
OF FLORIDA 


IN THE HOUSE OF REPRESENTATIVES 
Friday, October 3, 2008 


Mr. PUTNAM. Madam Speaker, | rise today 
to honor the life and public service of Stan 
Mayfield—a native Floridian, civic leader, and 
defender of the taxpayer. Florida lost a dear 
friend on September 30, 2008, when Stan 
Mayfield’s hard fought battle with cancer came 
to an end. 

As a businessman, school board member, 
and a state legislator, Stan’s community lead- 
ership is a testament of his commitment to 
public service. However, his greatest role was 
that of husband and father. | extend my deep- 
est and most heartfelt sympathies to his wife, 
Deborah, and their three sons—Evan, Samuel, 
and Coleman, at this difficult time. 

Stan’s community involvement was expan- 
sive, from his service on the Indian River 
County School Board to his tenure in the Flor- 
ida State House of Representatives. Stan was 
known for his tenacity to hold government ac- 
countable for greater transparency, and his 
determination to cap spending and fight for 
lower taxes, but his passion for greater infra- 
structure, conservation, and Indian River 
County is what his friends and colleagues will 
remember. 
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Most recently, Stan was preparing for a new 
chapter in his life after winning his primary 
election for Indian River County Tax Collector. 
A model of strong perseverance, Stan refused 
to allow his illness to deter him from public 
service and doing what he loved—serving 
people. lt was this motivation and resolve that 
Stan put toward every challenge that truly ex- 
emplifies his character. 

My thoughts and prayers are with Stan's 
loved ones, his friends, and his many col- 
leagues who served with him throughout his 
many years in public service. 


PERSONAL EXPLANATION 
HON, KEVIN BRADY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. BRADY of Texas. Madam Speaker, | 
rise today in order to state for the record an 
explanation of my absence and how | would 
have voted on several of the bills that were 
considered by the House of Representatives 
while | was in Texas helping the relief and re- 
covery effort after Hurricane Ike damaged my 
district and communities so hard. 

As my colleagues and those in the gallery 
know, Hurricane Ike made landfall along the 
Upper Texas Coast early in the morning of 
Saturday, September 13. The effects of this 
storm stretched from Alabama to Texas, with 
the 11 counties that | represent landing right 
in the middle of the storm’s path. The resulting 
damage was widespread and in some cases 
very significant. Many of the people that | rep- 
resent are still without power and for many, 
especially in Orange County, life will never be 
the same. Their homes were completely flood- 
ed and many will never be livable again. It is 
a testament to the hardworking and self-reliant 
people of southeast Texas that they are al- 
ready picking up the pieces and helping them- 
selves and others in the recovery. | want to 
thank those first responders, the local govern- 
ments, the State of Texas, and selfless indi- 
viduals that have helped during the evacuation 
and recovery process. 

We have worked tirelessly since Hurricane 
Rita to ensure that Texas’ first responders 
were better prepared for the next time a hurri- 
cane hit the Texas coast. | have spent my 
time since September 13, meeting with indi- 
vidual citizens, FEMA, officials from Texas and 
local communities, utility providers and others 
to identify shortcomings, offer help and sup- 
port, and ensure the best level of service is 
provided now and the next time a hurricane 
strikes Texas or we are affected by some 
other emergency situation. 

While | was working in Texas after Ike made 
landfall, the House voted on several important 
pieces of legislation for which | would like to 
register my views. 

First, H.R. 6899, the Comprehensive Amer- 
ican Energy Security and Consumer Protec- 
tion Act; despite the bills name, H.R. 6899 
would actually harm our nation’s energy secu- 
rity, and accordingly, | would have voted 
against passage of the bill. 

This bill opens a sliver of our offshore re- 
sources to development, while permanently 
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closing off the rest. In fact, the Department of 
Interiors Mineral and Management Service 
calculated that this bill would ban most of our 
nation’s outer continental shelf oil and gas nat- 
ural resources from development. This bill is 
the equivalent of cracking open the gate, bolt- 
ing the front door shut and then throwing away 
the key. It is the wrong energy policy for our 
country. 


Moreover, in addition to this bait-and-switch 
approach to the offshore moratorium on en- 
ergy exploration, the bill neglects to provide 
for revenue sharing among the states for off- 
shore leasing. Without a revenue sharing in- 
centive from the federal government, states 
are highly unlikely to allow the drilling that our 
country desperately needs. This is not the en- 
ergy solution the American people want, and 
Congress should not replace the current tem- 
porary ban on offshore exploration with a per- 
manent one. 


House Democrats also offered another gim- 
mick on energy policy instead of providing real 
relief at the pump to my constituents recov- 
ering from Hurricane Ike and all Americans. 
H.R. 6604 was billed as a way to cut specula- 
tion in energy markets, while in reality it did 
nothing but paper over Democrat’s inaction on 
offering real solutions to America’s energy 
problems. | voted against largely the same bill 
this summer and would have done so here as 
well. This bill was nothing more than window 
dressing and a thinly veiled attempt to placate 
the American public. In reality, it does little 
more than insult the intelligence of the Amer- 
ican public; but the American public won't be 
fooled. 


But Democrats are starting to buckle to 
pressure from the American public. In the 
House-passed stop-gap funding bill, the 
House lifted the moratorium on off-shore oil 
exploration and oil shale production. If the 
moratorium is lifted in the Senate as well, 
America will be one step closer to energy re- 
lief. 


Lastly, the House passed legislation last 
week to uphold the landmark Supreme Court's 
decision in DC v. Heller. DC v. Heller upheld 
the 2nd Amendment rights of residents of 
Washington, DC that had been trampled on 
for over 30 years. | would have proudly sup- 
ported the Childers amendment to H.R. 6691 
and supported the amended bill on final pas- 
sage. As a matter of fact | am a co-sponsor 
of legislation very similar to the Childers 
Amendment, H.R. 1399, the District of Colum- 
bia Personal Protection Act. | am glad to see 
that the House has taken a bi-partisan step to 
protect the Constitutional right to keep and 
bear arms. 


| look forward to working with my colleagues 
on both sides of the aisle to continue providing 
relief to those suffering from Hurricane Ike and 
| appreciate the speed with which this Con- 
gress has acted to help provide that relief thus 
far. However, just as we learned after Hurri- 
cane Rita, this process will be on going and it 
will take the continued effort of Congress, 
Texas, local communities and individual citi- 
zens to complete the recovery effort. | ask that 
all Americans continue to offer their thoughts 
and prayers to those along the gulf coast. 
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100TH ANNIVERSARY OF WAYLAND 
BAPTIST UNIVERSITY 


HON. RANDY NEUGEBAUER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. NEUGEBAUER. Madam Speaker, | rise 
today in recognition of a fine educational insti- 
tution in the 19th Congressional District of 
Texas. This year, Wayland Baptist University, 
located in Plainview, Texas celebrates its l00th 
anniversary of excellence in education. 

Wayland Baptist University is a 4-year uni- 
versity with a total of 14 campuses and a stu- 
dent body of more than 6,000. Founded in 
Plainview in 1908 by Dr. James Wayland, the 
University has become one of the largest 
Southern Baptist institutions of higher edu- 
cation in the country. 

Throughout its 100 years, Wayland Baptist 
University has seen much progress and 
growth. While maintaining its commitment to 
providing a quality Christian education, 
Wayland has been at the forefront of change. 
It was among the first universities in the coun- 
try to admit women and minority students, 
offer distance learning programs, and to cre- 
ate programs directed toward military stu- 
dents. 

Wayland places a strong emphasis on stu- 
dent success and provides an excellent learn- 
ing environment. The school offers a wide va- 
riety of disciplines, from fine arts to engineer- 
ing, as well as a wide variety of extracurricular 
activities. Athletics at Wayland provide a con- 
stant source of pride for the community, pro- 
ducing more than 800 All-Americans and 100 
individual national championships in the last 
century. 

Dynamic vision and devotion to students are 
the true marks of an exceptional educational 
institution. On this occasion of its 100th anni- 
versary, | congratulate Wayland Baptist Uni- 
versity and look forward to watching this insti- 
tution thrive in the years to come. 


a 


TRIBUTE TO ST. JOHN’S HEALTH 
SYSTEM 


HON. ROY BLUNT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. BLUNT. Madam Speaker, today | rise to 
congratulate St. John’s Health System in 
Springfield, MO, for their work to improve the 
quality of health care services provided to our 
seniors. St. John's Health System was re- 
cently recognized by the Centers for Medicare 
and Medicaid Services for their outstanding 
commitment to improving Medicare patient 
outcomes as participants in a new chronic dis- 
ease management demonstration program. 

Nearly 70 percent of all deaths in America 
are attributable to chronic diseases. Chronic 
diseases like heart disease, cancer, and dia- 
betes are some of the most common diseases 
but they are also the most preventable dis- 
eases. Working to prevent these diseases 
from being acquired in the first place should 
be our top priority. Managing these diseases 
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so that adverse outcomes are minimized 
should be next on the list. 

Unfortunately, most of the health insurance 
programs that the Federal Government oper- 
ates do not place the same prioritization in its 
payment policies. We don’t encourage individ- 
uals to seek preventative care and we barely 
reward individuals who change their lifestyles 
when diagnosed. We pay in the end with the 
final bill, but the Federal Government doesn’t 
pay for the course of treatment that will deliver 
better health outcomes and a longer, more 
productive life. Ultimately all Americans pay 
the price for the high costs of chronic dis- 
eases. 

Over the past 2 years St. John’s Health 
System has participated in a national dem- 
onstration program. The results of this project 
will help to identify new, innovative models to 
deliver higher quality health care. St. John’s 
was one of only five physician groups that 
achieved benchmark quality performance for 
all measures used during the evaluation. | am 
pleased that St. John’s is being recognized 
nationally for their excellent care for the citi- 
zens of southwest Missouri. | hope that, fol- 
lowing St. John’s leadership, the final results 
of the demonstration program will bring mean- 
ingful changes in delivery of health care serv- 
ices for all of our seniors. 


EE 


IN RECOGNITION OF THE VET- 
ERANS OF OSS GREEK OPER- 
ATIONS GROUP II ON THE OCCA- 


SION OF THEIR RECEIVING THE 
BRONZE STAR MEDAL FOR 
VALOR 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mrs. MALONEY of New York. Madam 
Speaker, | rise to pay tribute to the brave men 
of the Office of Strategic Services’ Greek Op- 
erations Group II who fought to liberate occu- 
pied Greece during World War II. This month, 
these heroes are being awarded the Bronze 
Star Medal for Valor for their service in de- 
fense of freedom. 

In February 1943 at the height of World War 
Il, the Greek government in exile sought help 
from the United States for Andartes, the Greek 
Resistance against Nazi occupation. In re- 
sponse, the Office of Strategic Services (OSS, 
the forerunner of the CIA) formed top-secret 
Greek Operations Groups (OGs) from the 
122nd Infantry Battalion. After undergoing rig- 
orous training, almost 200 largely Greek-born 
or Hellenic-American soldiers launched their 
secret mission, undeterred by warnings that 
most would not likely survive the perilous fight- 
ing behind enemy lines. Chosen for their flu- 
ency or near-fluency in Greek, their physical 
fitness and ability to endure arduous service in 
rugged mountain terrain, and their intense mo- 
tivation to oust the Nazi occupiers from the 
land of their ancestors, these teams were in- 
serted behind enemy lines. From April to Sep- 
tember 1944, the men of OG II fought along- 
side the Greek Resistance, delaying and 
harassing the Nazi withdrawal, eliminating 
enemy troops, and destroying their equipment 


October 3, 2008 


in order to weaken the final defense of Ger- 
many against the Allies. 

Operations Group Il, led by Lt. John 
Giannaris, operating chiefly out of the tiny re- 
mote village of Pappas, conducted military op- 
erations primarily against the railroad in the 
mountains between Lamia and Domokos. Dur- 
ing a four-month period the team participated 
in 14 missions during which they destroyed 
three locomotives and 31 railway cars, blew 
up 7,400 yards of rail line, and inflicted 675 
casualties on the enemy. On September 8th, 
1944, as the group approached a heavily pa- 
trolled area, it came under point-blank enemy 
machine gun fire. 

OG Il member Michalis Tsirmulas was hit. 
Under a withering assault, Lt. Giannaris or- 
dered a withdrawal while himself crawling to 
aid Tsirmulas, only to learn he had been 
killed. After being severely wounded, Lt. 
Giannaris narrowly escaped capture, passing 
within earshot of German soldiers hunting him 
down. He was found by two local 
shepherdesses, who cared for him and con- 
tacted his men. In a daring daylight escape, 
Lt. Giannaris was spirited to safety in a British 
aircraft. 

The story of the Greek-American OGs was 
highly classified for more than 40 years. The 
full account of these soldiers and their accom- 
plishments was unknown even to the surviving 
participants. After fighting in Greece ended, 
most of them went on to other assignments in 
Europe and Asia. They returned home never 
knowing the enormous impact their mission 
had on events in Greece. Most never spoke of 
their experience with the O.S.S for many 
years, even to their families. Many years later, 
Giannaris, since promoted to Captain, rec- 
ommended his men for an award. The De- 
fense Department agreed and authorized the 
Bronze Star Medal for valor. 

Recently, a search began for survivors and 
descendants of the deceased of OSS Greek 
OG Il, undertaken by Dr. Robert Perdue, OG 
Il historian and a retired agricultural research 
scientist. This month at a ceremony in Astoria, 
New York, the 22 enlisted men of OG II will 
be honored at a ceremony. One surviving en- 
listed member of OG II will attend as will fami- 
lies of six deceased members of the Group, 
with all receiving the Bronze Star Medal from 
Captain Giannaris. 

Madam Speaker, | ask that my colleagues 
join me in recognizing the extraordinary brav- 
ery and devotion to their country of the coura- 
geous men of OSS Greek Operations Goup II 
on the occasion of their receiving the Bronze 
Star Medal for Valor. 


TYRIK JOHNSON 


HON. TRAVIS W. CHILDERS 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. CHILDERS. Madam Speaker, | rise 
today to recognize the life of young Tyrik 
Johnson of Coldwater, Mississippi. At the ten- 
der age of four, Tyrik was taken from this 
earth in a tragic accident on September 26, 
2008. Tyrik was a bright, fearless little boy and 
he will be missed by all who knew him in his 
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short life. The loss of someone so young is a 
cruel tragedy and his community will be the 
lesser for his passing. Tyrik is survived by his 
loving mother, Adrienne Johnson, and his car- 
ing great-grandparents, Marshall and Jean 
Johnson, all of Coldwater, Mississippi. | ask 
my colleagues to join me in extending condo- 
lences to Tyrik’s family and keeping all of his 
loved ones in our thoughts and prayers. 


— 


REMARKS IN HONOR OF CAPTAIN 
ROBERT VALLEJO II, TEXAS NA- 
TIONAL GUARD 


HON, KAY GRANGER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Ms. GRANGER. Madam Speaker, | rise 
today to honor the courage of a brave and 
dedicated hero of the state of Texas and of 
our Nation. 

Captain Robert Vallejo Il was a soldier in 
the Texas National Guard and a true Amer- 
ican hero. Robert gave his life in the service 
of his country on September 18, 2008, when 
the helicopter he was co-piloting went down 
near Tallil, Iraq. 

Assigned to 2nd Battalion, 149th Aviation, 
36th Combat Aviation Brigade as a pilot, Cap- 
tain Vallejo did his part during a time of war, 
a fact that speaks volumes about his character 
and patriotism. 

Robert graduated from Brewer High School 
in 1998 and graduated from Texas Christian 
University as part of the Reserve Officer Train- 
ing Corps in 2005. After graduation from col- 
lege, he attended flight school at Fort Rucker, 
Alabama. Becoming a pilot fulfilled his long- 
time dream of flying. Becoming a military pilot 
fulfilled his desire to, as his mother put it, “be 
a part of history and leave his mark.” 

He served as a soldier for nine years and 
was on his first overseas tour when he died. 

Shortly after Roberts death, his family 
learned that the baby his wife is expecting in 
January would be a boy. Captain Vallejo's son 
will be named Robert Cale Vallejo Ill and will 
learn of his father through his family and 
friends, who described Robert as a kind, out- 
going, and intelligent man with a wonderful 
sense of humor. 

Our thoughts and prayers are with Captain 
Vallejo's wife, sisters, parents, and all of his 
family and friends. His community and nation 
honor his memory and we are grateful for his 
faithful and distinguished service to America. 

Captain Vallejo will not be forgotten. His 
memory lives on through his family and the 
legacy of selfless service that he so bravely 
imprinted on our hearts. 


A 


TRIBUTE TO HORTENSIA “GUERA” 
ABRIL 


HON. JOE BACA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 3, 2008 


Mr. BACA. Madam Speaker, | stand here 
today to honor a loving mother, supportive 
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wife, adoring grandmother and doting great- 
grandmother, Hortensia “Guera” Abril. 

Born in Nuevo Leon, Monterey, Mexico, she 
eventually moved to Colton, California where 
she grew up to become a longstanding, influ- 
ential member of the community. A fulfilled 
homemaker thanks to her care, compassion 
and love for her family, Guera also proudly be- 
longed to Colton’s San Salvador Catholic 
Church. In addition to supporting her husband, 
Ray “Sonny” Abril, who served on the Colton 
School Board for many years, she too played 
an active role in the community as a longtime 
PTA member, well-respected and loved by all. 

In addition to being survived by her husband 
Sonny of 53 years, her memory will be carried 
on by her three sons, Nick, Michael (Stella) 
and Dominic; her three daughters, Melinda 
Medina (Mike), Becky Gonzales (Reuben) and 
Nellie Carners (Joe); and one brother, 
Norberto Gasca. Guera will be sorely missed 
by 19 grandchildren, 16 great-grandchildren 
and many nieces, nephews and friends as 
well. 

As a longtime friend of Ray’s, | would like to 
express my greatest sympathies for his fam- 
ily’s loss. She meant everything in the world to 
him and will truly be missed. Let us take a 
moment to remember this great woman and 
her admirable dedication to instilling positive 
change and leading an exemplarily life, one 
whose footsteps we all hope to follow. The 
thoughts and prayers of my wife Barbara, my 
family and | are with his family at this time. 

God Bless Hortensia “Guera” Abril for love 
of country and mankind. 


THE 2008 ANGELS IN ADOPTION 


HON, NANCY E. BOYDA 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mrs. BOYDA of Kansas. Madam Speaker, 
This year, | have the great pleasure of seeing 
one of the finest constituents of Second Dis- 
trict of Kansas honored as an Angel in Adop- 
tion. This award was given by the Congres- 
sional Coalition on Adoption, of which | am 
proud to be a member. The story of the Sec- 
ond District's Angel in Adoption, Michelle 
Reed, is a story of hard work, commitment, 
and humility. It is a story that | am proud to 
share today. 

In addition to adopting two children from 
Kazakhstan, Michelle has become an advo- 
cate for international adoption by facilitating 
support groups and by serving on the board of 
Two Hearts for Hope. Michelle is truly an 
Angel in Adoption. 

Michelle’s story begins in 2004 when a 
cousin and a friend announced that they were 
adopting children from Korea and China. To 
support her loved ones, she began looking 
into the process. As Michelle says, “My hus- 
band and | had not discussed adopting. We 
had two children. My son, Jonas, was just 
starting high school in the fall and our daugh- 
ter, Libby, was in middle school. The pictures 
of the children available for adoption were 
endless on the Internet. | began to think that 
we could give a home—a family—to one of 
these children.” 
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In March of 2004, the Reeds signed an 
agency contract to adopt their son Jess, who 
was 3 at the time, from Kazakhstan. They 
traveled to Kazakhstan in November 2004 and 
lived there for 61⁄2 weeks. In May 2005, they 
signed a contract to return for a little girl that 
they met on their first trip who was also 3 
years old. They left in October, 2005 and re- 
turned home in December with a new daugh- 
ter, Jsera. 

When Michelle returned from her adoption 
journey in Kazakhstan, she started working to 
help other families. “After our first adoption, 
we both became passionate about helping 
those that were thinking of adoption.” She is 
now the moderator of three Internet groups 
that provide support for families that are in the 
process of adopting internationally or integra- 
tion assistance for those that have already 
adopted. They try to facilitate heritage knowl- 
edge, for example, by teaching parents to 
cook their child’s native foods. Michelle and 
her family also hosted an exchange student 
from Kazakhstan this year who taught them so 
much about their children's heritage. 

Michelle is also a board member of the 
newly formed organization, Two Hearts for 
Hope, which raises donations to send supplies 
to orphanages in Kazakhstan. Most of the 
supplies she works so hard to find are those 
that many of us take for granted, like shoes 
and warm clothing. “The facilities aren't per- 
fect—there are broken windows and some- 
times there's no heat. Because it's just south 
of Siberia, the need for warm clothing is mag- 
nified.” 

When speaking about her visits to 
Kazakhstan she said, “Once you leave those 
other children behind, you are not allowed to 
forget them.” The love, warmih, faith and pas- 
sion for helping others that Michelle posses 
shines through when you meet her. | am 
pleased to say that once you meet Michelle, 
you are not allowed to forget her or the joy 
she has brought to others. 


PERSONAL EXPLANATION 
HON, EARL POMEROY 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 3, 2008 

Mr. POMEROY. Madam Speaker, on Sep- 
tember 29, 2008, | missed rollcall vote No. 
673. Had | been present, | would have voted 
in the following manner: 

Rollcall No. 673 “nay.” 


a 


A CHILD IS MISSING ALERT AND 
RECOVERY CENTER ACT 


HON. SHEILA JACKSON-LEE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Ms. JACKSON-LEE of Texas. Madam 
Speaker, thank you for your leadership in 
bringing this very important bill to the floor. | 
support this bill and urge my colleagues to do 
the same. This bill is good and it is necessary. 

The bill is sponsored by Mr. KLEIN and has 
bi-partisan support. It has 21 cosponsors, in- 
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cluding the following Judiciary members: 
Chairman CONYERS, Chairman SCOTT, Mr. 
CHABOT, Mr. NADLER, Mr. WEXLER, Mr. COHEN, 
Mr. JOHNSON, Ms. SUTTON, and Ms. 
WASSERMAN SCHULTZ. 

A child goes missing every 40 seconds. The 
successful recovery of missing children often 
requires a quick response. In 1997, Sherry 
Friedlander, the founder of A Child is Missing 
(ACIM), saw the need for a rapid-response 
program to persons who go missing, espe- 
cially in situations that do not involve abduc- 
tions. In response to this need, she estab- 
lished ACIM, a national non-profit organization 
that offers free assistance to law enforcement 
365 days of the year, 24 hours per day. The 
program is not limited to children, but extends 
to elderly persons (suffering from senility or 
Alzheimer's), mentally challenged or disabled 
individuals and college students. 

When law enforcement receives a call re- 
garding a missing person, the first-responder 
can immediately call ACIM for help. The offi- 
cer provides critical information to ACIM, such 
as the person's age and description and the 
last time/place seen. ACIM uses that informa- 
tion to record a message that, within minutes, 
is sent via phone to 1000s of locations within 
a radius of the last sighting of the person. 
Through their computer mapping system, 
ACIM also can identify “hot spots,” such as 
water or wooded areas. 

ACIM complements the Amber Alert pro- 
gram by providing different services. While 
Amber Alert focuses on children who are ab- 
ducted, ACIM covers all “persons” who go 
missing, including situations where criminal in- 
tent may not be at issue. Amber Alert uses tel- 
evision and highway signs to broadcast infor- 
mation about the abducted child and the re- 
lated vehicle, while ACIM uses a rapid re- 
sponse telephone alert system and covers 
cases where there is no vehicle involved. The 
ACIM notification system often can respond 
more quickly than the Amber Alert program. 

ACIM would use the requested money to 
operate and expand the existing ACIM office 
in Florida, to develop Regional Centers for on- 
site training and communication with local law 
enforcement, to maintain and expand their 
computer and phone technologies, and to as- 
sist the National Center for Missing and Ex- 
ploited Children, the AMBER Alert Coordi- 
nator, and appropriate law enforcement agen- 
cies with training. 

H.R. 5464 authorizes $5 million annual 
grants for 2009 through 2014 to A Child is 
Missing Alert and Recovery Center (ACIM) to 
assist law enforcement in the rapid recovery of 
missing children and other individuals. 

| support this bill and | urge my colleagues 
to support it also. 
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HONORING THE ACCOMPLISH- 
MENTS OF AMERICAN LEGION 
POST 88 AUXILIARY 


HON. JIM COOPER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 3, 2008 
Mr. COOPER. Madam Speaker, | rise today 


to honor the accomplishments of my home- 
town American Legion Post 88 Auxiliary. 
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First, the Post Auxiliary has been a great 
help to my constituents and me monitoring 
legislation that benefits veterans and their 
families. 

But Unit 88 also works directly to support 
our troops overseas. The Post Auxiliary had 
several mailings of care packages each worth 
more than $1,500 to servicemen and woman 
to let them know how proud all of Nashville is 
of them for giving their time, efforts and some- 
times their lives to support our freedom. Be- 
sides the care packages, they sent over 900 
pocket flags for our service people to carry 
with them. And the troops appreciate it. Be- 
sides many e-mails and thank you letters, the 
732nd Expeditionary Civil Engineer Squadron 
sent a proclamation and flag thanking the Post 
for their efforts. 

The Post Auxiliary works diligently to care 
for our veterans after they return from over- 
seas as well. They visit veterans in the Vet- 
erans Hospital in Nashville and in 
Murfreesboro, TN each month to give them 
goodie bags and visit with them. And they 
held a Christmas party at each facility to let 
the veterans know how much our country 
cares for and supports them. They participated 
in “Operation Stand Down,” a 3-day event to 
assist homeless veterans, by serving meals 
and donating clothing. 

Funds were raised to send veterans’ chil- 
dren backpacks for school and we gave needy 
veterans’ children gifts and food at Christmas. 

As I’m sure everyone is familiar with, the 
American Legion sells poppies every May in 
time to honor our veterans on Memorial Day. 
This year, the Post 88 Auxiliary raised over 
$1,300 and then hosted a fashion show to 
raise an additional $2,000. 

Finally, beyond the work supporting our 
troops and veterans, the Post Auxiliary also 
serves our local community. The Post 88 Aux- 
iliary raised funds to send 16 girls to Girls 
State where they learn about government and 
legislative processes. In December, they held 
a party for handicapped children complete with 
live music by the Timeline Band who was gen- 
erous enough to donate their time. In Feb- 
ruary, the Post Auxiliary held an essay contest 
that had over 200 submissions on the theme 
“America: Home of the Brave, the Land | 
Love.” 

And as in every year since 9/11, the Post 
Auxiliary held a September 11 Memorial Cere- 
mony to remember all those who lost their 
lives in that terrorist attack. 

'm proud to represent Post 88 Auxiliary. 
They are the best of Tennessee as well as the 
country. 


TRIBUTE TO HAROLD MEEK 


HON. KEVIN McCARTHY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. MCCARTHY of California. Madam 
Speaker, | rise today to honor Harold Meek, a 
community leader and entrepreneur from Ba- 
kersfield, CA, on his retirement after over 35 
years with the Three-Way Automotive Group. 

Born in Oklahoma, Harold moved to Bakers- 
field in 1958 to work with his brother, Leo, in 
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the automotive industry. After 17 years with 
his brother's dealership, Harold joined Three- 
Way Chevrolet, later the Three-Way Auto- 
motive Group, in 1973. With his business 
prowess and entrepreneurial skill, he become 
General Manager just 2 years later, was made 
a partner shortly thereafter, and, in 1996, was 
appointed president/dealer operator. 

Under Harold's leadership, the Three-Way 
Automotive Group, which recently celebrated 
its 50th anniversary by opening a second 
Chevrolet dealership at the Bakersfield Auto 
Mall, has been internationally recognized and 
awarded numerous industry awards for out- 
standing service. For the past 7 years, Three- 
Way Chevrolet has been the number one Re- 
tail Volume Chevrolet Dealer in California and 
was the number one Retail Chevrolet Dealer 
in the world in June and July of 2005. In addi- 
tion, Harold has received the prestigious Time 
Magazine 2003 Quality Dealer Award and, for 
the last 8 years, the General Motors’ Jack 
Smith Dealer of the Year Award, all a recogni- 
tion of his commitment to exceptional sales 
performance and superior customer service. 
Over his long career, he has also served on 
or chaired numerous State and regional auto- 
motive industry dealership associations. 

A successful entrepreneur in Bakersfield, 
Harold has also been active in the local com- 
munity. Harold has served on the Greater Ba- 
kersfield Chamber of Commerce, the Hispanic 
Chamber of Commerce, the Kern County Law 
Enforcement Foundation, and is a charter 
member of the Bakersfield Better Business 
Bureau. He also is a strong advocate for and 
has supported numerous civic and charitable 
organizations. Harold has supported and been 
involved in more than 250 civic and charitable 
organizations in the community, including nu- 
merous youth and sports programs as well as 
the American Cancer Society, the Bakersfield 
Women's Business Conference, the Kern 
County Fair, Relay for Life, Link to Life, the 
YMCA, and the Make-A-Wish Foundation. 

A dedicated Republican, Harold has been 
active in local, State, and national Republican 
politics. He has served on the steering com- 
mittees of numerous gubernatorial and presi- 
dential campaigns in California, and has man- 
aged several local campaigns, including city 
council, county supervisor, and sheriff's races. 
Harold also served as campaign chairman for 
former California State Assembly member 
from 1988 to 2000. 

Harold exemplifies the entrepreneurial spirit 
and a dedication to community that has made 
this country great. | wish Harold the best in 
this new chapter of his life, and | know he 
looks forward to spending more time with his 
wife Kay; children Joi, Mark, and Vivienne; 
and grandchildren Clint, Cody, Jordan, and 
Julia. 


Ee 


IN HONOR OF GRAYCE BOGDEN 
NOTEBOOM ARNOLD 


HON. GABRIELLE GIFFORDS 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Ms. GIFFORDS. Madam Speaker, | am 
honored today to acknowledge the inspiring 
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life of Grayce Bogden Noteboom Arnold, a 
woman who made great contributions to cul- 
tural development in my district and to the 
community of Patagonia, Arizona. 

Grayce Bogden Noteboom Arnold arrived in 
Patagonia in 1976. Her route to Arizona from 
Philadelphia, Pennsylvania, took her first to 
Guadalajara, Mexico, where her husband, 
John Patton Arnold, had been commissioned 
by Popular Mechanics and the American Auto- 
mobile Association to publish the first motor 
tourist guide of Mexico in the mid-1950s. 
Mexican President Luis Echevarria later recog- 
nized this guide as opening “the gateway” to 
motorized travel in Mexico. 

Grayce and John also built one of the first 
prototype house cars (recreational vehicles) by 
converting a 1949 Ford panel truck, nick- 
named “La Tortuga”. When they returned to 
the United States from Guadalajara, Grayce, 
John and their two children, John David and 
Elaine, settled in Nogales, Arizona. Subse- 
quently, they moved to Tucson where Janie 
was born and John Senior passed away in 
1972. During all this time Grayce had been 
developing her artistic talent. She took sand 
cast candle lessons from famed Tucson artist 
Ted DeGrazia. 

In 1976, Grayce moved into the Miner’s Old 
Home in Patagonia, which had been built in 
1905 as the residence for the chief mine engi- 
neer Mr. McDonald. The house was in very 
poor condition and was extensively remodeled 
to provide living quarters and ultimately be- 
came home to Grayce’s Gift and Candle Shop 
and Museum. Grayce’s reputation as an artist 
and entrepreneur flourished. Her contributions 
include designing Patagonia’s first 3 postcards 
and her civic involvement to promote Pata- 
gonia as a tourist destination. Over the years, 
her notable business contacts included film 
stars Faye Dunaway and Joanna Cassidy. 

Visitors to Grayce’s shop see immediately 
that it is more than a place of business. It is 
part museum, art gallery, and gift and candle 
shop. They also receive a personalized guided 
tour and explanation of the artistic renderings. 
The guest book contains entries from thou- 
sands of people from all walks of life from 
around the world who have left their names 
and cheerful comments about their visit. 
Grayce’s artistic collection includes her award- 
winning sand cast candle dioramas. The Tree 
Spirit, Cocoon, Desert Storm and other cre- 
ative masks are the centerpiece of her artistic 
creations. Two of the masks have been fea- 
tured on postcards which she designed. One 
of Grayce’s greatest sculptures is her rendition 
of a Tarahumara man in traditional dress 
squatting in contemplation. At Grayce’s you 
will find unique southwestern arts, crafts from 
indigenous Mexican cultures including the 
Tarahumara, Yaqui, and Seri Indians. 

People who knew Grayce are inspired that 
a person of her age was so full of life, phys- 
ically active and ran her own business until 
age 97. Grayce would be the first to tell you 
that age is irrelevant as she did belly dancing, 
remarried and launched her artistic career in 
her 60s. She always told her children to never 
stop dreaming, to be creative and to help oth- 
ers. 

Grayce has been an inspiration to all of us. 
She stands as a wonderful example of the sig- 
nificant contributions that women in the west 
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make to the cultural and economic develop- 
ment of our communities. 


—_ > 


HONORING SSGT LLOYD LEE EL- 
LIOTT, USAF 8TH AIR FORCE— 
34TH BOMB GROUP 


HON. MARY FALLIN 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Ms. FALLIN. Madam Speaker, | rise today 
to commend SSgt Lloyd Lee Elliott, USAF of 
Oklahoma City, Oklahoma, for his service to 
the United States of America. 

SSgt Lloyd Lee Elliott, USAF, distinguished 
himself in service to our country from August 
13th, 1943, to October 15th, 1945. SSgt Lloyd 
Lee Elliott served as a tail-gunner on a B-17 
Bomber completing 33 missions over Ger- 
many. 

There are many paths which are set before 
us in life, many times paths which are not de- 
sirable to pursue. Answering the call of his 
country, this young man followed the path be- 
fore him not knowing if it would lead him safe- 
ly back home. Believing in the freedom of the 
United States and in defending our rights, 
Staff Sergeant Elliott distinguished himself in 
service to our country. 

Each person who has served our country 
has many experiences which can be shared. 
We share today with Staff Sergeant Elliott our 
thanks and our gratitude for his service. He is 
one of many who have sacrificed; answering 
the call to make the United States of America 
what it is today. 

Once again, | want to commend SSgt Lloyd 
Lee Elliott, USAF. 


EE 


POLISH AMERICAN HERITAGE 
MONTH 


HON. RAHM EMANUEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. EMANUEL. Madam Speaker, this month 
| proudly join the thousands of Polish Ameri- 
cans living in Chicago in a celebration of Pol- 
ish history, culture, and pride during Polish 
American Heritage Month. 

This year, Polish Americans celebrate the 
400th anniversary of the arrival of the first 
Poles to America’s first settlement in James- 
town, Virginia. The first five Polish settlers 
traveled to Jamestown aboard the English 
ship, the Mary and Margaret, at the invitation 
of Captain John Smith and the London Com- 
pany. They arrived on October 1, 1608 and 
distinguished themselves as America’s first 
tradesmen. Poles, alongside other ethnic 
groups, were among the pioneers who helped 
to establish this country as the land of hope 
and opportunity. Their work ethic helped cre- 
ate the foundations of modern America. 

The celebration of this milestone coincides 
with another important historical landmark: the 
90th anniversary of the reinstatement of Polish 
independence. In 1918, after 123 years of oc- 
cupation and generations of struggle by the 
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Polish people, Poland reappeared on the map 
of Europe after World War I. 

The United States is grateful to Poland for 
its friendship and commitment to the demo- 
cratic ideals of liberty and human rights. Po- 
land is a strong ally of the United States, and 
| am dedicated to continuing the strong record 
of cultural and economic ties between our two 
nations. 

My hometown of Chicago has a thriving and 
active Polish American community. Madam 
Speaker, | am honored to join the citizens of 
my district, as well as those of Polish descent 
around the country in recognizing, remem- 
bering, and celebrating Polish American Herit- 
age Month. 


—_ 


CONGRATULATING PREVENT 
BLINDNESS WISCONSIN 


HON. RON KIND 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. KIND. Madam Speaker, | rise today to 
congratulate Prevent Blindness Wisconsin and 
to celebrate its 50th anniversary of service. 
Prevent Blindness is a non-profit, volunteer or- 
ganization that has provided free vision 
screenings for over five million Wisconsin chil- 
dren and adults since 1958. 

This year alone, Prevent Blindness Wis- 
consin recruited, trained, and certified nearly 
2,000 volunteers who helped screen more 
than 220,000 children and 3,000 adults state- 
wide. Through their hard work, they were able 
to help diagnose hundreds of children who 
suffered from significant vision abnormalities, 
which, left untreated, could have resulted in 
permanent vision loss. 

Prevent Blindness has a wonderful history 
of helping children from families in need, at- 
risk adults, and the community to help screen, 
treat, and prevent vision problems from wors- 
ening. Their volunteers join together with local 
eye-care professionals to ensure that these 
children can get the treatment they need to 
protect their vision. 

On behalf of all who have benefited from its 
efforts, | would like to thank Prevent Blindness 
Wisconsin for all of its work for children, 
adults, and families in Wisconsin. | congratu- 
late Prevent Blindness Wisconsin on 50 years 
of service and wish everyone who makes their 
work possible a joyous anniversary celebra- 
tion. 


— 


HONORING JEFF MILLER, 
FOUNDER OF HONOR AIR 


HON. HEATH SHULER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. SHULER. Madam Speaker, | rise today 
to honor Jeff Miller, a small business owner 
and son of a World War II veteran from Hen- 
dersonville, North Carolina. Mr. Miller is one of 
the founders of Honor Air, which enables hun- 
dreds of World War II veterans the chance to 
travel to Washington, DC to see the National 
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World War ll Memorial that was built to honor 
the 16 million Soldiers, Sailors, Marines, Air- 
men, Coast Guardsmen, and Merchant Mari- 
ners who served our Nation during World War 
Il. 

With the strong belief that everything good 
in his life is because of these courageous vet- 
erans, Mr. Miller began a campaign to send 
every World War Il veteran from Henderson 
County to Washington, DC to see the memo- 
rial, which opened in 2004. World War Il vet- 
erans who had not already been to the memo- 
rial and had physical or financial limitations 
were offered the chance to take the trip. The 
community came together to raise the money 
to fund the project. Many community groups, 
businesses and individuals contributed to this 
project, allowing these brave veterans to travel 
to Washington to see the memorial that was 
built in their honor. Mr. Miller, the Honor Air 
volunteers and contributors have all given 
something back to those for whom the debt 
can never be repaid. By the time it makes its 
last flight, 625 veterans from Hendersonville, 
NC will have made the Honor Air trip. 

Madam Speaker, | ask my colleagues to join 
me today in expressing my appreciation and 
admiration for Jeff Miller, who made it possible 
for so many of our veterans to have the op- 
portunity to see the National World War II Me- 
morial. 


—— A 


EMPLOYEE BENEFIT RESEARCH 
INSTITUTE 30TH ANNIVERSARY— 
TRIBUTE 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. GEORGE MILLER of California. Madam 
Speaker, among the key areas of jurisdiction 
for the Education and Labor Committee are 
employee benefits—specifically, retirement 
and health benefits—that are so important to 
the economic security of American workers. 
Over the years, Congress has passed various 
laws designed to protect and strengthen the 
health and pension benefit programs that mil- 
lions of American workers and retirees depend 
on. 

Congress needs timely and objective data in 
order to determine and ensure that these crit- 
ical programs are delivering needed benefits. 
When Government data is not available, one 
of the most valuable resources we have to 
help us understand what is happening in these 
areas is the nonpartisan and nonprofit Em- 
ployee Benefit Research Institute, EBRI, which 
marks its 30th anniversary this year. 

EBRI is a rare organization in Washington: 
It does not take policy positions and it does 
not lobby—its mission is to provide objective, 
accurate, reliable research. One of the rea- 
sons its work gets attention and is respected 
is because EBRI does not have an ideological 
agenda and it does not try to “spin” the num- 
bers. Because EBRI is a non-advocacy orga- 
nization, legislators on both sides of the aisle 
can use its work with confidence. 

EBRI also has important educational initia- 
tives, in particular its “Chose to Save” pro- 
gram, which has produced and distributed 
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award-winning public service announcements 
designed to help Americans wake up to the 
need for saving. This campaign also provides 
valuable tools so workers can quickly and eas- 
ily determine a “Ballpark Estimate” of how 
much they need to save, and gives them 
pointers on how to start saving and where to 
go for help. 

EBRI was created partly as a result of the 
enactment in 1974 of ERISA, the major Fed- 
eral law governing health and retirement bene- 
fits, because employers needed objective, reli- 
able information about benefit trends. Much 
has changed since then, both in the benefits 
that American workers receive, and in the 
Federal laws that govern those benefits. 
EBRI’s work has helped lawmakers, plan 
sponsors, workers, and the news media un- 
derstand current trends and how proposed 
legislative changes are likely to affect the ben- 
efits system. 

EBRI has been guided by Dallas Salisbury, 
its president and chief executive officer. Mr. 
Salisbury has been an important analyst and 
contributor to national public policy decision 
making on employee benefits. His thoughtful 
and often prescient analyses have aided law- 
makers throughout the years. 

EBRI’s research provides information that is 
critical to the decisions made by public policy- 
makers. As EBRI celebrates its 30th anniver- 
sary, | want to thank them for decades of 
quality work. We look forward to their contin- 
ued research and analysis in the future. 


— 


HONORING THE LIFE AND SERVICE 
OF U.S. NAVY PETTY OFFICER 
MATTHEW J. OBRYANT 


HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. BONNER. Madam Speaker, | rise today 
with a heavy heart to remember the life and 
courageous service of United States Navy 
Petty Officer Third Class Matthew J. O’Byrant. 

Petty Officer O’Byrant was killed in a ter- 
rorist attack at the Marriott Hotel in Islamabad, 
Pakistan, a cowardly act that claimed the lives 
of 53 people including two members of our 
country’s armed forces. Matthew was serving 
in support of Operation Enduring Freedom 
from Islamabad. 

A native of Theodore, AL, Matthew O’Bryant 
excelled in the ROTC program at Theodore 
High School and was assigned to Navy Infor- 
mation Operations Command at Fort Meade, 
MD, as a cryptologic technician. 

As a cryptologic technician, Petty Officer 
O’Bryant was in charge of maintaining the ad- 
vanced communications and technological 
equipment so vital to America’s success in 
21st century warfare. 

Petty Officer O’Bryant’s brother, along with 
two of his cousins, had enlisted to serve in the 
Navy. Coming from a Navy family, Petty Offi- 
cer O'Bryant was deployed to Pakistan for 
only 30 days before the blast that took his life. 
At his funeral, Matthew's brother, Lawrence, 
remembered him by saying, “There were four 
of us in the Navy. Well, there’s three of us 
now. | guess there will always be four of us 
because he will always be in the Navy.” 
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Madam Speaker, | urge my colleagues to 
take a moment to reflect upon the many things 
that have helped to make this the greatest 
country on the face of the planet. And to that 
end, we must acknowledge that soldiers, sail- 
ors, airmen, and marines like Petty Officer 
O'Bryant deserve the highest praise for their 
unselfish service and, in this particular case, 
for their willingness to make the ultimate sac- 
rifice. 

Madam Speaker, | hope you and my col- 
leagues will join me in paying tribute to Petty 
Officer Matthew O’Bryant. We should also re- 
member his wife, Bridgett O’Bryant; his par- 
ents, Barbara and Tommy O'Bryant; his two 
sisters, Janet O’Bryant and Nancy O'Bryant; 
his brother, Lawrence O'Bryant; and his other 
relatives and many friends. 

Our prayer is that God will give them all the 
strength and courage that only He can provide 
to sustain them during the difficult days ahead. 

May Matthew rest in peace. He was without 
question a true American hero. 


EE 


AUTHORIZE FUNDING FOR THE 
NATIONAL CRIME VICTIM LAW 
INSTITUTE FOR VICTIMS UNDER 
CRIME VICTIMS LEGAL ASSIST- 
ANCE PROGRAMS AS PART OF 
THE VICTIMS OF CRIME ACT OF 
1984 


HON. SHEILA JACKSON-LEE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Ms. JACKSON-LEE of Texas. Madam 
Speaker, | rise today in support of S. 3641, “A 
bill to authorize funding for the National Crime 
Victim Law Institute to provide support for vic- 
tims of crime under Crime Victims Legal As- 
sistance Programs as a part of the Victims of 
Crime Act of 1984,” introduced by Senator 
KYL. 

NATIONAL CRIME VICTIM LAW INSTITUTE (NCVLI) 

Doug Beloof is professor of law at Lewis & 
Clark Law School. He founded the National 
Crime Victim Law Institute, NCVLI, in 1998, 
with the understanding that so many victims of 
crimes are in the dark about not only their 
cases, but their rights. 

The institute promotes balance and fairness 
in the justice system through crime-victim-cen- 
tered legal advocacy, education, and resource 
sharing. 

NCVLI provides legal technical assistance to 
attorneys and advocates of victims and edu- 
cates lawyers, judges, law students, victims’ 
advocates, the law enforcement community, 
and the public about victims’ rights. NCVLI 
also administers Federal grants to 8 clinics 
across the Nation that offer pro bono legal 
help for victims of sexual assault, homicide, 
domestic violence, fraud, and more. 

Over the past 4 years alone, NCVLI’s clinics 
have represented more than 735 victims, 
made nearly 1,000 court appearances, and 
filed over 500 documents on behalf of victims. 
Over the same time period, NCVLI’s head- 
quarters office has responded to nearly 2,000 
requests for legal technical assistance and 
trained over 12,000 people in victims’ rights. 

Sadly, more than 17 States have no victims’ 
rights amendment to their constitutions. Even 
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in Texas, one of the 33 States that have made 
rights for crime victims constitutional, victims 
and criminal justice professionals often do not 
know the rights exist, let alone whether those 
rights are routinely asserted and enforced in 
criminal courts. 


Rights that are enforceable afford victims 
critical information such as timely notification 
of upcoming hearings and proceedings involv- 
ing their case, and also provide victims 
participatory status, including the right to be 
present in the courtroom to watch the pro- 
ceedings, the right to confer with the pros- 
ecutor, the right to protection from the ac- 
cused and those acting on behalf of the ac- 
cused, the right to be heard at sentencing fol- 
lowing the conviction of their offender, and the 
right to restitution. 


JUVENILE VICTIMS 


Even more disturbing, is the growing num- 
ber of victims who are children. Between 1980 
and 2002, an estimated 46,600 juveniles were 
murdered in the United States—1,600 in 2002. 
Homicides of juveniles peaked in 1993 at 
2,900. 


The number of juvenile homicide victims in 
2002 was 44 percent below the 1993 peak, 
reaching its lowest level since 1984. Juveniles 
represented about 10 percent of all murder 
victims in 2002. 


In 2002, 36 percent of murdered juveniles 
were female, 45 percent were Black, and 48 
percent were killed with a firearm. Of the juve- 
nile murder victims with known offenders in 
2002, 38 percent were killed by family mem- 
bers, 47 percent by acquaintances, and 15 
percent by strangers. 


In 2002, the National Center for Injury Pre- 
vention and Control within the Centers for Dis- 
ease Control, listed homicide as the fourth 
leading cause of death for children ages 1 
through 11 and third for youth ages 12 to 17. 
Between 1980 through 2002, juvenile offend- 
ers participated in 1 of every 4 homicides of 
juveniles in which the offenders were known to 
law enforcement. 


According to the FBI’s Uniform Crime Re- 
ports tracking all murder victims, in 2006 
about 50 percent of murder victims were 
Black, 47 percent were White, and 3 percent 
were Asians, Pacific Islander, and Native 
Americans. 


CONCLUSION 


There is an Angolan Proverb that says: 
“The one who throws the stone forgets; the 
one who is hit remembers forever.” The Na- 
tional Crime Victim Law Institute ensures that 
the ones who are hit, the ones who are raped, 
the ones who are murdered—are never forgot- 
ten. They and their loved ones are aided in 
this overly complicated criminal justice system 
where often the rights of the victim get lost. 


This legislation allows us to finally spend 
time on those who need our help the most— 
the victims. | urge, my colleagues to support 
S. 3641 and ensure that the victims are not 
forgotten. 
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TRIBUTE TO EMILY NOTTINGHAM 


HON. RAUL M. GRIJALVA 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. GRIJALVA. Madam Speaker, | rise 
today to recognize the work Emily Nottingham 
has done for the Tucson community. 

Emily is retiring from the city of Tucson 
Community Services Department after 34 
years of service to the community both on a 
local and national level. 

| have been honored to work with Emily on 
many significant projects over the years. 

Emily is one of this country’s strongest ad- 
vocates on behalf of affordable housing. Her 
steadfast determination to ensure that low in- 
come citizens have access to safe, decent 
and affordable housing has been a hallmark of 
her career. 

Emily has been responsible for the imple- 
mentation of a broad spectrum of housing as- 
sistance: from home ownership opportunities, 
to housing rehabilitation, rental housing assist- 
ance, and the development of mixed-income 
housing throughout the city of Tucson. During 
her tenure, the Section 8 program grew from 
helping fewer than 1,000 households to assist- 
ing nearly 5,000 households. 

| am impressed with Emily’s many accom- 
plishments. Her tenacity, her dedication, and 
her vision have served Tucson well. The com- 
munity will miss her energy and her common 
sense approach to the task at hand. 

| wish Emily the very best in her retirement. 


IN RECOGNITION OF THE EGLIN- 
HURLBURT SITE OF THE MITRE 
CORPORATION UPON 50 YEARS 
OF SERVICE TO THE UNITED 
STATES OF AMERICA 


HON. JEFF MILLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. MILLER of Florida. Madam Speaker, | 
rise today to recognize the MITRE Corporation 
on the occasion of its 50th anniversary and 
upon completion of the modernization of their 
Eglin-Hurlburt Site. It is my pleasure and privi- 
lege to honor MITRE for its dedicated service 
to the Northwest Florida community and to the 
United States of America. 

The MITRE Corporation was founded in 
1958 on the premise that the government 
needed a corporate partner to provide tech- 
nical expertise in systems engineering and in- 
tegration. MITRE was born out of the Lincoln 
Laboratory at the Massachusetts Institute of 
Technology. Its founding principle was to 
produce quality expertise for the government 
by drawing on the best in both the commercial 
and public sectors to solve the Nation's most 
difficult technical problems. Its first project was 
to provide systems engineering for the Semi- 
Automatic Ground Environment (SAGE) pro- 
gram, and MITRE chose Eglin Air Force Base 
as its first site. 

Over the years, the Eglin-Hurlburt Site has 
been a vital part of the development and test- 
ing of countless critical sensor systems, data 
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link systems, and command and control sys- 
tems. From its development of telemetry meth- 
ods in the 1960's to its recent work on the in- 
tegration and development testing of Joint 
Tactical Information Distribution Systems 
(JTIDS), MITRE has spent the last 50 years 
providing essential services to the defense 
community of the United States. 


Today, the MITRE Eglin-Hurlburt Site con- 
sists of 18 engineers, scientists, researchers, 
analysts, and support staff providing a wide 
range of development and engineering exper- 
tise to the United States Air Force Special Op- 
erations Command, Air Armament Center, and 
505th Command and Control Wing. MITRE 
has earned an international reputation for 
technical excellence and innovation. Their 
local employees devote themselves to serving 
the public interest as well as contributing incal- 
culable hours of community service throughout 
the Florida Panhandle. 


Madam Speaker, on behalf of the United 
States Congress, | am proud to honor one of 
America's true corporate leaders, the MITRE 
Corporation and its Eglin-Hurlburt Site, for 
their 50 years of service to the defense com- 
munity of Northwest Florida and across the 
United States. | wish everyone at MITRE the 
best for continued success. 


HONORING DAVE WELDON 


HON, MARIO DIAZ-BALART 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. MARIO DIAZ-BALART of Florida. 
Madam Speaker, | rise today to pay tribute to 
my good friend and colleague, Congressman 
DAVE WELDON, who is retiring from the House 
of Representatives after serving the people of 
the 15th district of Florida for 14 years. He has 
always served his constituents with dignity, 
class, and integrity. 

He has been a great example of a true cit- 
izen legislator. He put aside successful ca- 
reers in our Nation’s Armed Forces and in pri- 
vate practice as a physician to devote many 
years of his life to public service. 


DAVE has been a leading national supporter 
of NASA and other space issues. He has 
been a strong leader in Florida advocating the 
need to invest in NASA and the many benefits 
it provides our Nation. From his service on the 
Science and Appropriations Committees, he 
has kept a close eye on the space program 
and ensured Florida’s Space Coast plays an 
integral role in national space policy. 


It has been an honor serving with him, and 
it is a privilege to call him a good friend. | wish 
DAVE and his wonderful wife Nancy much hap- 
piness in the next chapter of their lives. 
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HONORING DR. DAVE WELDON FOR 


HIS MANY YEARS OF OUT- 
STANDING CONGRESSIONAL 
SERVICE 

HON. GINNY BROWN-WAITE 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Ms. GINNY BROWN-WAITE of Florida. 
Madam Speaker, | rise today to speak about 
one of my colleagues from the great State of 
Florida who is retiring this year. Dr. DAVE 
WELDON from Indialantic has served in this 
body for many years with honor and distinction 
and will be sorely missed by his friends and 
colleagues. 

Following his arrival in Congress in 1995, 
Dr. WELDON quickly made a name for himself 
as someone who cared deeply for his constitu- 
ents. As someone who had built his career 
prior to Congress as a physician, Dr. WELDON 
was perfectly suited to a second career as a 
public servant. 

His legislative efforts in the House have 
brought tens of millions of federal funds back 
to Florida, restoring our infrastructure, building 
roads and bridges, preserving precious wet- 
lands, and helping his friends and neighbors 
live a better life. 

Perhaps his signature achievement in Con- 
gress has been his continued fight for the un- 
born. Using his position as a senior member 
of the House Appropriations Committee, Dr. 
WELDON continually sought to protect those 
who do not have a voice. 

Madam Speaker, it is with a heavy heart 
that | help send my good friend Dr. WELDON 
off into the next stage of his career. After so 
many years of making sacrifices in his family 
life and professional career, now is the time 
when he can devote his time and energy to 
his wife Nancy and his two children. | wish 
him the best of luck and hope that he will con- 
tinue to give back to his local community and 
the State of Florida. 


EE 


HONORING BALDWIN HIGH SCHOOL 
BOYS VARSITY X-COUNTRY 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. STARK. Madam Speaker, | rise today to 
congratulate Pittsburgh, Pennsylvania’s Bald- 
win High School Boys Varsity Cross-Country 
team for their first place finish in the McDon- 
ald’s Cross Country Festival at Maymont, Vir- 
ginia. The team finished 25 seconds ahead of 
the second place team in the silver division. 
With their decisive victory the boys of Baldwin 
are now recognized among to top cross-coun- 
try teams in Pennsylvania this year. 

The McDonald’s Cross Country Festival at 
Maymont draws over 3,000 of the best high 
school athletes from 15 different States. The 
Baldwin team put in long, hard hours of train- 
ing to place among the elite teams in the 
State. | would like to recognize the dedication 
of T.J. Hobart, Matt Cecala, Dennis Logan, Mi- 
chael Cain, Paul Degregorio, George 
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Crompton and my grandson, David Wain- 
wright. | congratulate their fine performance in 
Maymont. 

| recently spoke with Baldwin's cross-coun- 
try coach Wright and he highlighted the spe- 
cial comradery and commitment of everyone 
on the team. The Baldwin team has attended 
the meet for the last 3 years; however, the 
dedicated young men | have mentioned are 
the first to emerge victorious. The coach 
spoke of his pride with the boys’ accomplish- 
ment and | share his pride today. 

It is my honor to recognize the victory of the 
Balwin Boys Varsity Cross-Country team, es- 
pecially my grandson David. | commend their 
hard work and commitment to teamwork as 
they head into “championship month” in Penn- 
sylvania. | wish the boys the best of luck in 
the Western Pennsylvania Interscholastic Ath- 
letic League State Championship in Hershey 
later this month. 


EE 


IN RECOGNITION OF THE 
CORPORAL KODY WILSON 


HON. NANCY E. BOYDA 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mrs. BOYDA of Kansas. Madam Speaker, | 
rise today to recognize CPL Kody Wilson of 
Erie, Kansas. Corporal Wilson was serving in 
our armed forces in our efforts abroad and 
was injured. Upon his injuries he was taken to 
Walter Reed Army Medical Center. 

While at Walter Reed, Corporal Wilson was 
an inspiration to others. One individual was 
truly moved by his story and wrote a poem to 
honor this soldier. | would like to share this 
poem with you: 

FROM OUT OF THE WEST 
(By Bert Caswell) 


From Out of The West... 


As over the years, as have come from so here 
. . all of our best... 
Fine Women and Men, of honor so then . 
sons and daughters who our nation 
have blessed... 


As over the years... 

Have been shed many a tear, for all those 
lost and injured loved ones. . . so very 
dear... 

Who are but all our finest daughters and 
sons, who so bring us to tears... 


Who but live by a code... 

Who but carry that burden, who but teach us 
all so... as they carry that load... 

As now once again, such a very fine man... 
by the name of Kody, so shows us the 
way... 


What the word hero so means! 

Like Bob Dole of Kansas, they are both one 
and the same... 

Who from this great heartland the word hero 
can claim! 


Without his one leg... 

He lives by a code of honor and faith so 
strode... that would make any heart 
beg... 

For there in his darkest of pain, in what God 
has so left to him...so remains... 
the greatestI say... 

As we so watch him and learn... 

As Kody so teaches us all to discern. . . how 
a heart full of courage can burn... 
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As the leg he has lost, but like all our great 
heroes of the past he accepts that great 
cost. . . in turn... 

You see, he's got a life to live... 

And so much more to this our world to so 
give... 

To teach us, to reach us... as we so watch 
in wonder, as his most magnificent 
heart gives... 

For on this day . . . we must understand... 

This Army Man, so shows us the way... as 
taller than most he now so stands... 

And if I have a son, I pray he’d be like this 
one... who runs with his heart all the 
way to Heaven's sun... 

From Out of The West... 

Once, again .. . as here has so come one of 
our Nation’s best... 

Who our hearts will so bless, who leave us 
breathless... 

In Honor of Kody Wilson 


Madam Speaker, | proudly ask that you join 
me in honoring CPL Kody Wilson, and recog- 
nize his courage, commitment and patriotism 
to serving the United States and the people of 
Kansas. | truly wish all the best for him in his 
future endeavors and will remain grateful for 
his service to our country. 


TRIBUTE TO RAMONA RIPSTON 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. BERMAN. Madam Speaker, my col- 
leagues, Representative JANE HARMAN, Rep- 
resentative HENRY WAXMAN. Representative 
ADAM SCHIFF, Representative DIANE WATSON, 
Representative MAXINE WATERS, Representa- 
tive XAVIER BECERRA, Representative LINDA 
SANCHEZ, REPRESENTATIVE HILDA SOLIS and | 
are greatly pleased to join Ramona Ripston’s 
army of fans in recognizing her decades of 
service to the American Civil Liberties Union 
of Southern California, ACLU/SC, and also in 
celebrating the dedication of the Ramona 
Ripston Center for Civil Liberties and Civil 
Rights in Los Angeles. Over many years of 
friendship, we have admired Ramona’s work 
and sought her advice, as she guided the 
ACLU/SC as its executive director. She is one 
of the Nation’s premier and most distinguished 
advocates for civil rights and against violence 
and hatred. 

Many of us have known Ramona for 30 or 
more years and have been fortunate to work 
with her on a whole host of issues ranging 
from immigration reform to the Voting Rights 
Act, the Constitution and the first amendment. 
It's been a great pleasure to watch the grace 
and dedication she brings to everything she 
does. Whether working with corporate leaders 
in the boardroom, policymakers on Capitol Hill, 
and movie stars, or walking Skid Row, she 
has always brought something extra and very 
special to the table. 

Ramona’s view of civil liberties embodies 
action more than words. She is a frequent vis- 
itor in the poorest parts of our communities 
where she meets with the homeless and des- 
titute of Los Angeles, serving them by making 
them aware of what a civil liberties organiza- 
tion is and how it can help them know and ex- 
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ercise their basic rights. She does this not 
only from compassion and empathy, but be- 
cause she is more comfortable there than sit- 
ting in her office. Because of this propensity, 
the ACLU/SC is the only affiliate to advocate 
an economic Bill of Rights. She simply suc- 
ceeded in making economic rights a civil lib- 
erties issue. 

When civil wars in Central America brought 
thousands of refugees to America, Ramona 
could be found where immigrants gathered. 
She was seeking information about how the 
INS and our social service and educational 
entities dealt with them, carrying on the dec- 
ades of work done by the ACLU/SU in advo- 
cating for the rights of all people, including ra- 
cial and ethnic minorities and the newly-ar- 
rived. 

In the same way, Ramona made equality of 
educational opportunity a priority—not just by 
reading scores and statistics, but by going out 
to schools in poor areas and meeting with stu- 
dents. She made her office a part of those 
communities. 

Even a quick and cursory review of Ramo- 
na’s accomplishments and the legion of hon- 
ors awarded her by prominent community and 
national leaders and by numerous organiza- 
tions dedicated to human rights demonstrates 
the extent of her work: her assertive and ar- 
ticulate voice constantly advancing the causes 
dear to her and vital to the protection of our 
liberties—from the right to free speech to the 
ability to organize as workers, the protection of 
antiwar demonstrators, the fights against cen- 
sorship and the defense of civil rights. The 
ACLU/SC and Ramona have often held con- 
troversial positions and done so in the face of 
vociferous attacks. It is with profound appre- 
ciation for their courage, foresight, and tenac- 
ity that we salute both her and the organiza- 
tion she has guided. 

The ACLU holds that the Constitution is its 
client, but for Ramona Ripston, it has also 
been all about the clients themselves. It is a 
joy to honor her and to congratulate her for 
the high esteem in which she is held and for 
the width and breadth of her humanitarian and 
democratic ideals. 

As the new headquarters building—the Ra- 
mona Ripston Center for Civil Liberties and 
Civil Rights—is dedicated, we ask our col- 
leagues to join us in paying tribute to Ramona, 
and to the ACLU of Southern California for 
decades of work in defense of liberty and jus- 
tice for all. The fight is never over and we are 
grateful for the bulwark you will continue to be. 


THE THINGS WHICH MATTER 


HON. CAROLYN C. KILPATRICK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Ms. KILPATRICK. Madam Speaker, | would 
like to submit the following poem, written by 
Mr. Albert Carey Caswell, in memory of our 
late great colleague, Congresswoman Steph- 
anie Tubbs Jones. 

THE THINGS WHICH MATTER 
The things which matter... 
The moments which count, the ones all the 
end which so amount... 
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All in our lives, are all of those things in our 
hearts of which are so tantamount... 


The very ones... 

Which all in the end, are what our souls are 
really so all about... 

As to this our world, what we so give no 
doubt. . . all in these our lives to tout 


Are all those things which really matter... 

Are but the ones, which so make The Angels 
hearts so shout! 

All in the end, are but really what our lives 
are all about! 


The Ways and Means... 

By which we overcome all the odds, all in 
our life’s themes... 

Are but the ones, our songs which so make 
our Lord’s heart so shine and gleam 


Stephanie Tubbs Jones... 

A Heroine ...A Pioneer... 
for Civil Rights so seen! 

A great strong great woman of firsts, who 
but lived The American Dream! 

The only thing bigger than her bright big 
smile... 

Was but her fine kind and warm heart, that 
which so caressed all . . . all the while 


. A Champion 


For in these our short lifetimes, these are 
but the things you’ll find! 
For it’s how we live... 
And it’s how we lead, all in this world which 
so helps her to succeed... 
And who we care for, and for whom we bleed 
. . giving to her what she so needs! 


Are but All Those Things Which Really Mat- 
ters 

All in these our times, all in these our short 
lives which we so bring about... 

All in the end, what really up in Heaven... 
what so matters no doubt! 


SCHOOL SAFETY ENHANCEMENT 
ACT 2007 
HON. SHEILA JACKSON-LEE 
OF TEXAS 


IN THE HOUSE OF REPRESENTATIVES 
Friday, October 3, 2008 


Ms. JACKSON-LEE of Texas. Madam 
Speaker, | support H.R. 2352, the “School 
Safety Enhancements Act of 2007”, which is 
aimed at making America a safer place. The 
bill under consideration addresses health and 
safety issues for children. | support this bill 
and | urge my colleagues to support this bill. 

H.R. 2352 is necessary and will ensure the 
protection and safety of our children in a 
learning environment. Violence at our schools 
have increased at an alarming rate in States 
such as California, Colorado, Illinois, Lou- 
isiana, Minnesota, Missouri, Ohio, Pennsyl- 
vania, Tennessee, Vermont, Virginia, Wash- 
ington, and Wisconsin over the last few years. 
H.R. 2352 seeks to curb that stem of violence. 

H.R. 2352 increases authorized annual 
funding from $30 million to $50 million for FY 
2008-2009 for the Secure Our Schools grant 
program, and decreases the non-Federal grant 
participation percentage from 50 percent to 20 
percent. It requires institutions of higher edu- 
cation to conduct annual campus safety as- 
sessments and develop and implement cam- 
pus emergency response plans. 
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This bill seeks to address the violence in 
our schools. lt will ensure the safety of stu- 
dents and teachers and will make sure that 
education is the paramount concern of edu- 
cators. 

The Act also increases the Federal portion 
of the funding from 50 percent to 80 percent, 
which decreases the non-Federal portion from 
50 percent to 20 percent. According to the 
Community Oriented Policing Services, COPS, 
Office of the Department of Justice, which ad- 
ministers the Secure Our Schools grants, 
many of the poorer communities that need 
help the most have been unable to participate 
in the program because they cannot afford the 
previously required 50 percent non-federal 
grant match. The proposed change in non- 
Federal funding is more in line with the COPS 
traditional 75/25 percent split, and should 
allow more participation in the program. 

The Act increases the possible uses of 
funding to include surveillance equipment, hot- 
lines to report potentially dangerous situations 
and capital improvements to make school fa- 
cilities more secure. Finally, the Act requires 
the establishment of an interagency task force 
to develop and promulgate advisory school 
safety guidelines. 

The Act amends the existing requirements 
for grant applications, and requires each grant 
application to be accompanied by a report, 
signed by the chief education officer and the 
attorney general or other chief legal officer, 
demonstrating that the proposed use of the 
grant funds is an effective means for improv- 
ing school safety, is consistent with a com- 
prehensive approach to preventing school vio- 
lence, and meets the individualized needs of 
the particular school. 

Finally, the Act amends the Higher Edu- 
cation Act and requires each eligible partici- 
pating institution to conduct an annual campus 
safety assessment, and develop and imple- 
ment a campus emergency response plan to 
address emergency situations, including nat- 
ural disasters, active shooter situations, and 
terrorist attacks. The bill is sponsored by Mr. 
ROTHMAN, and has 52 cosponsors. 

MY THREE AMENDMENTS THAT WERE OFFERED AND 

ACCEPTED 

| have three amendments that | offered and 
that were accepted concerning this bill. The 
first extended the current requirement of es- 
tablishing a hotline or tip line to include the re- 
porting of hazardous conditions, including the 
presence of hazardous chemicals. 

The second one requires schools to develop 
and implement safety measures to protect stu- 
dents in the event of a terrorist attack or other 
hazardous condition or situation. It would fur- 
ther require that no funds would be disbursed 
unless the school had a safety plan in place 
to respond to a terrorist attack or other haz- 
ardous condition or situation. 

The need for schools to respond to haz- 
ardous conditions or situations is necessary 
because often children are confronted with 
hazardous conditions and they simply ignore 
them. This has been a big problem in the 
Houston Independent School district. For ex- 
ample, in Key Middle School students were 
getting sick because they were learning in 
classrooms where mold was growing on the 
walls and ceilings. The students saw the mold 
and were getting sick but they did not know 
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how to respond. These amendments would 
ensure that children are aware of the toxicity 
of these chemicals and organic substances. 
This is a real threat. Key Middle School was 
subsequently closed because of the severe 
health risks posed to students. My call for stu- 
dent awareness, training, and prevention as 
pertains to a terrorist attack does not need 
much explanation. In light of the tragic events 
of 9/11, we can never be too cautious with 
schooling and protecting our children. Children 
need to know what to do and how to respond 
to dangerous situations during a terrorist 
threat. 

My last amendment goes to the heart of ad- 
ministrative practice. The original bill required 
that a taskforce create guideline. Because the 
taskforce is to be established within 30 days 
of enactment of this act, my amendment al- 
lows the taskforce to convene and within 60 
days issue a preliminary advisory school safe- 
ty guideline and after that time it should pro- 
vide the public with an opportunity through no- 
tice and comment and publish a final advisory 
school safety guideline not later than 30 days 
after the preliminary guidelines. This is good 
administrative practice and ensures public par- 
ticipation by students, teachers, and parents. 

| urge my colleagues to support this very 
important bill. 


— 


IN RECOGNITION OF THE SERVICE 
OF STANLEY REED 


HON. JOHN BOOZMAN 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. BOOZMAN. Madam Speaker, | rise in 
recognition of the commitment and service, my 
friend Stanley Reed provides to Arkansas 
youth. 

Stanley is a leader in the state, serving as 
President of the Arkansas Farm Bureau, a 
former member of the Arkansas Board of 
Trustees, a board member of Baptist Health, 
and Simmons First National Corporation and a 
member of the Board of Advisors of the Ar- 
kansas World Trade Center and of the Bran- 
don Burlsworth Foundation. 

His professional achievements are far 
reaching, and so are his accomplishments 
away from the Board Rooms. Stanley spends 
much of his time and energy being an exam- 
ple for Arkansas youths and helping them lead 
a better life. 

Stanley's life of service will be honored by 
Arkansas Governor Mike Beebe and the Ar- 
kansas Sheriffs’ Youth Ranches, an organiza- 
tion that provides a stable living environment 
with responsible role models. 

Stanley has been a very good friend and 
was a teammate at the University of Arkansas. 
He has been blessed with a wonderful family, 
his wife Charlene, son Nathan and daughters 
Hailey and Anna. 

| have had the privilege to work with Stanley 
throughout my professional career. His dedica- 
tion, persistence and leadership are all exem- 
plary qualities. | appreciate his friendship and 
example. | am honored to have had the oppor- 
tunity to have worked with such a great man, 
and thank him for his service. 
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A TRIBUTE TO GENERAL BRUCE 
CARLSON 


HON. MICHAEL R. TURNER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. TURNER. Madam Speaker, | appreciate 
the opportunity to pay tribute to United States 
Air Force General Bruce Carlson for his 37 
years of distinguished and honorable service 
in the United States Air Force and to our Na- 
tion. 


General Carlson has had a distinguished 
career, beginning with his graduation from the 
Air Force ROTC program at the University of 
Minnesota. He has held numerous flying as- 
signments, staff and command positions 
throughout his career. He commanded the 
49th Fighter Wing at Holloman Air Force 
Base, the Air Force's first stealth fighter wing. 
His staff assignments included time at HQ AF, 
the office of the Secretary of the Air Force, the 
office of the Secretary of Defense and the 
Joint Staff. Prior to serving as Commander of 
Air Force Materiel Command, General Carlson 
served as Commander of the 8th Air Force, 
Barksdale AFB and Joint Functional Compo- 
nent Commander for Space and Global Strike, 
U. S. Strategic Command, Offutt AFB. 


As Commander of AFMC, General Carlson 
led the organization to meet leadership chal- 
lenges and world threats. General Carlson 
championed the Air Force alternative fuels 
program and delivered on Presidential and 
Secretary of the Air Force challenges to re- 
duce the military's dependence on foreign oil. 
General Carlson also oversaw the develop- 
ment and deployment of AngelFire persistent 
surveillance and reconnaissance program. 
Under his command, AngelFire deployed to 
the CENTCOM AOR with the help of Air Force 
Research Laboratory personnel, marking the 
first-ever deployment of an AFRL program di- 
rectly into combat. Additionally, General Carl- 
son delivered the first MQ-9 Reaper to the 
42nd Attack Squadron at Creech AFB nearly 
a year ahead of schedule to meet Air Combat 
Command requirements. 


He received numerous military awards for 
his service including: Defense Distinguished 
Service Medal with oak leaf cluster, Legion of 
Merit, Meritorious Service Medal with two oak 
leaf clusters, and the Air Force Commendation 
Medal with two oak leaf clusters. He also re- 
ceived the highest honor from the Air Force 
enlisted corps, the Order of the Sword. In ad- 
dition, General Carlson is a command pilot 
with over 3,300 flight hours. 


| have known General Carlson since he took 
command of AFMC in August 2005. 


General Carlson is a man who is honest, 
provides a straight assessment and has the 
highest degree of ethics. His service honors 
the Air Force and our country. I’ve appreciated 
his dedication to duty and his willingness to 
work with the surrounding community. General 
Carlson truly exemplifies the core values of 
the Air Force, “Integrity First, Service Before 
Self, Excellence in All We Do.” 
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CONGRATULATING HURST-EULESS- 
BEFORD ISD 


HON, MICHAEL C. BURGESS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. BURGESS. Madam Speaker, | rise 
today to congratulate the students, faculty, 
and staff from Hurst-Euless-Bedford Inde- 
pendent School District on receiving the pres- 
tigious honor of being named the Top District 
in the State of Texas by Education Resource 
Group. 

Education Resource Group looks at the 200 
largest districts in the state, which enroll the 
majority of students who attend Texas Public 
schools. Giving careful consideration to aca- 
demic, demographic, staffing, and financial in- 
formation, they determine the award recipient. 
The award measures the relationship between 
operating expenditures and student achieve- 
ment. 

This year marks the 50th anniversary of 
Hurst-Euless-Bedford ISD. The district strives 
to provide an exceptional education to its stu- 
dents, and has received national recognition 
for its outstanding academic, athletic, and fine 
arts programs. The district maintains a high 
quality faculty and staff who host a learning 
environment that promotes character, achieve- 
ment, and personal responsibility. 

Madam Speaker, | am proud to represent 
many of the students, faculty, and staff of 
Hurst-Euless-Bedford ISD in the 26th District 
of Texas. Their outstanding educational stand- 
ards set a great example for all academic in- 
stitutions. | wish them all the best in their fu- 
ture endeavors. 


HONORING JAVIER LOPEZ, M.D. 
HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. KUCINICH. Madam Speaker, | rise 
today in honor and recognition of my dearest 
friend and mentor, Javier Lopez, M.D., whose 
advocacy, love and devotion on behalf of his 
second family—all of us privileged to be in his 
care—has made our lives stronger by not only 
his medical brilliance, but even more signifi- 
cantly, by his kindness, wisdom, compassion, 
and selfless service in healing our broken bod- 
ies and broken hearts. 

As a life long advocate on behalf of the 
poor, the isolated and the elderly, Dr. Lopez 
lives the principles of his Roman Catholic faith 
by serving as an instrument of peace and 
hope every day, as he has done for nearly 50 
years along Broadway Avenue. His vocation of 
healing will continue, as his practice evolves 
from his daily routine on Broadway Avenue to 
continuing his missions of medical miracles, 
ministering to the poor of Colombia, Honduras 
and to places in the world where medical re- 
sources are few yet the need is great. 

As a young man, Dr. Lopez journeyed to 
Cleveland from his homeland of Medellin, Co- 
lombia, to complete his residency at St. Alexis 
Hospital—saying farewell to his family, friends 
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and to the rich culture of Colombia. The peo- 
ple of North and South Broadway were imme- 
diately taken by Dr. Lopez’ integrity, kindness, 
compassion and humble nature, and he was 
also moved by the kindness and gratitude 
shown to him. Dr. Lopez could have set up his 
practice in any suburb, but he chose to remain 
on the tough streets of Cleveland, where he 
was needed the most. 

For the past 50 years, Dr. Lopez’ practice 
was entrenched with a rare and genuine love, 
concern, compassion and respect for every 
patient—young, old, of every race and of 
every economic background. 

His most impactful work has been, and con- 
tinues to be his service to the poor. In our 
country, where the uninsured are routinely de- 
nied health care, they found solace at the of- 
fice of Dr. Lopez. He never turned anyone 
away for lack of insurance, nor inability to pay. 

Dr. Lopez continues to be a champion of 
health care justice and reform. He is an out- 
spoken activist in support of universal health 
care; he has fought diligently on behalf of his 
patients when crooked health insurers refused 
to pay, and he worked tirelessly to stop the 
closing of St. Michael Hospital. After St. Mi- 
chael's ultimately fell to a system wrought with 
corruption and greed, Dr. Lopez could have 
moved his practice away from North Broad- 
way—but it was never even considered—he 
stayed where he was needed the most. 

Dr. Lopez’ dedication to his patients is 
eclipsed only by his devotion to his family. His 
wife of more than 50 years, Nancy Lopez, has 
been and continues to be his strongest source 
of support, love and friendship. 

His sons David and Daniel, David's wife 
Priscilla, his granddaughter Ana and his 
daughter-in-law to be, Carmen Nogales—con- 
tinue to be the center and light of his world. 

Dr. Lopez’s office manager, Toni Maruszak, 
has been an invaluable and consistent source 
of support to Dr. Lopez for more than a dec- 
ade. Her amazing memory, excellent organiza- 
tional skills and ability to juggle a million things 
at once always ensured that the office ran 
smoothly. 

More importantly, Tonis remarkable inter- 
personal skills and great sense of humor pro- 
vided comfort and reassurance for countless 
patients during difficult moments. 

Madam Speaker and colleagues, please join 
me in honor and gratitude of Dr. Javier Lopez. 
Despite his great achievements in medicine, 
he remains humble, grateful and virtually ego- 
less. He offers the same kindness and atten- 
tion to the homeless alcoholic as he does to 
the successful CEO. He is the heart and soul 
of Broadway Avenue—there is no one like him 
and he is irreplaceable. 

His presence here has been a gift of healing 
and hope for countless people, including my- 
self and my family—and will continue to be. 
Dr. Lopez walks shoulder to shoulder in the 
ranks of healers like Gandhi and Mother Te- 
resa—guided by faith and a genuine belief in 
the words—“Whatsoever you do to the least 
of my brothers, that you do unto me.” 

Vaya con Dios, mi amigo—de hoy, manana, 
y siempre. 

Go with God, my friend—today, tomorrow 
and forever. 
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PERSONAL EXPLANATION 


HON. ED PERLMUTTER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. PERLMUTTER. Madam Speaker, | rise 
today to enter into the record a “yes” vote for 
rollcall vote 671. | was present in the chamber 
on September 29, 2008, and thought my vote 
had been cast on the rule but was not count- 
ed. 


EE 


TRIBUTE TO SGT. RICHARD E. 
REYES 


HON. JIM COSTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. COSTA. Madam Speaker, | rise today to 
honor a true patriot serving in our military, 
Sergeant Richard E. Reyes. Sgt. Reyes 
serves proudly in the United States Marine 
Corps, and hails from Sanger, California. He 
has recently been named the USO Service 
Marine of the Year, and | want to send my sin- 
cere congratulations. 

Sgt. Reyes served as team leader with 
Company C, 1st Reconnaissance Battalion, 
Regimental Combat Team 6, which is sta- 
tioned in Iraq. While serving in the Persian 
Gulf, Sgt. Reyes led his team on 70 combat 
missions and was instrumental in the capture 
of over 35 insurgents. During combat oper- 
ations in July 2007, his platoon’s base came 
under enemy attack with small arms and ma- 
chinegun fire. Located just 250 meters from 
the ambush, Sgt. Reyes maneuvered onto a 
nearby rooftop, identified the insurgents, and 
relayed the enemy’s location to the platoon 
commander. 

He was still undetected by the enemy, and 
he and his team engaged the insurgent group 
with high explosive rounds, which reduced 
enemy fire on the base, but exposed his posi- 
tion on the rooftop. Sgt. Reyes was deter- 
mined to end this engagement, which had 
been going on for 45 minutes. He then moved 
his team onto another rooftop and single- 
handedly directed attacks by U.S. jets and hel- 
icopters. After several attempts, the enemy’s 
position was destroyed. 

Just 3 days later, Sgt. Reyes again dem- 
onstrated superb leadership and courage 
when he engaged an insurgent from the roof- 
top of his platoon’s base and directed a 
counter-attack. During the firefight, Sgt. Reyes 
and his team maintained their position and co- 
ordinated a diversion using artillery smoke. As 
a result of his initiative, perseverance, and 
dedication to duty, an additional two insur- 
gents were captured in this engagement. 

Sgt. Reyes is a Sanger High School grad- 
uate, and while he was there, he was a three 
sport athlete. He played for his school’s water 
polo team in the fall, he wrestled in the winter, 
and swam in the spring. Following graduation, 
he enlisted in the United States Marine Corps 
at age 17. Sgt. Reyes is the son of Rosa and 
Gustavo Reyes, and he has two brothers and 
two sisters. 
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On behalf of all my colleagues in the House 
and Senate, | would like to congratulate Sgt. 
Richard Reyes for being named the USO 
Service Marine of the Year, and thank him for 
his bravery on the battlefield. He truly exempli- 
fies the courageous service of our men and 
women in uniform, and especially our United 
States Marines. 
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EARMARK DECLARATION 


HON. ANDER CRENSHAW 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. CRENSHAW. Madam Speaker, | rise 
today to submit documentation consistent with 
the new Republican Earmark Standards. 

Requesting Member: Congressman ANDER 
CRENSHAW. 

Bill Number: H.R. 2368—Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Research, Development, Test and 
Evaluation, Army. 

Legal Name of Receiving Entity: Florida 
State University, FSU. 

Address of Receiving Entity: 211 Westcott 
Bldg. Tallahassee, FL 32306. 

Description of Request: | have secured 
$2,400,000 in funding in H.R. 2368 in the Re- 
search, Development, Test and Evaluation, 
Army account for Nanotubes Optimized for 
Lightweight Exceptional Strength, NOLES, 
project. 

This project partners the Army Research 
Lab, five top U.S. defense companies and 
FSU’s team of multi-disciplinary faculty and 
students to continue developing unique de- 
sign, characterization and rapid prototyping 
capabilities in the field of nano-composite re- 
search. This research aims to make advances 
necessary in vital defense applications. 

The U.S. Army’s objective of developing ef- 
fective personnel protection and ligher, strong- 
er fleet of fighting vehicles may be achieved 
through nanotube research. 

Department of Defense projects are always 
100 percent funded by the U.S. Federal Gov- 
ernment so there is no opportunity for match- 
ing funds. 

Requesting Member: Congressman ANDER 
CRENSHAW. 

Bill Number: H.R. 2368—Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Research, Development, Test and 
Evaluation, Army. 

Legal Name of Receiving Entity: University 
of North Florida. 

Address of Receiving Entity: 1 UNF Drive, 
Jacksonville, FL 32224. 

Description of Request: | have secured 
$800,000 in funding in H.R. 2368 in the Re- 
search, Development, Test and Evaluation, 
Army account for the Direct Methanol Fuel 
Cell Development. 

DMFC devices offer higher energy density, 
reduced weight, and extended run-time com- 
pared to conventional battery alternatives. The 
proposed project will develop, demonstrate 
and prototype a ruggedized DMFC powered 
laptop power supply. Leveraging advances in 
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academic research, membrane development, 
and systems integration, a team comprised of 
the University of North Florida, UNF, PolyFuel 
and University of Florida, UF, will partner to 
develop a Direct Methanol Fuel Cell battery. 

Network Centric operations demand longer 
run-time from laptop computers and intel- 
ligence, surveillance and reconnaissance sys- 
tems. Mobile electronic devices require in- 
creased run-time and operational flexibility to 
leverage the benefits of wireless operation, 
streaming video, and voice-data exchange. 

Department of Defense projects are always 
100 percent funded by the U.S. Federal Gov- 
ernment so there is no opportunity for match- 
ing funds. 

Requesting Member: Congressman ANDER 
CRENSHAW. 

Bill Number: H.R. 2368—Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Research, Development, Test and 
Evaluation, Army. 

Legal Name of Receiving Entity: Nanothera- 
peutics. 

Address of Receiving Entity: 
Progress Blvd., Alachua, FL 32615. 

Description of Request: | have secured 
$1,200,000 in funding in H.R. 2368 in the Re- 
search, Development, Test and Evaluation, 
Army account for the Accelerating Treatment 
for Trauma Wounds project. 

The project goal is to evaluate doxycycline 
gel for its ability to expedite healing of open 
wounds among injured U.S. Army soldiers at 
Walter Reed Army Medical Center when used 
in conjunction with other good wound care 
practices. Orally-taken doxcycline has been 
approved and marketed for decades for treat- 
ment of infections caused by susceptible 
microorganisms. When used in conjunction 
with, and not a substitute for, good wound 
care practices including wound cleaning and 
dressing, doxcycline gel has been shown to 
increase the incidence of wound closure and 
reduce the incidence of infection. This product 
has been approved for human testing. 

There is a critical need for effective, low- 
cost, easy-to-apply treatments to address mili- 
tary trauma/open wounds. U.S. soldiers return- 
ing from Iraq and Afghanistan with severe 
trauma/open wounds must remain in hospital 
care for 6-12 weeks until the wound is suffi- 
ciently healed. The U.S. military community is 
seeking cost-effective and easy to apply treat- 
ments that can speed the rate of healing to 1— 
2 weeks. 

Department of Defense projects are always 
100 percent funded by the U.S. Federal Gov- 
ernment so there is no opportunity for match- 
ing funds. 

Requesting Member: Congressman ANDER 
CRENSHAW. 

Bill Number: H.R. 2368—Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Research, Development, Test and 
Evaluation, Army. 

Legal Name of Receiving Entity: Lockheed 
Martin Corporation. 

Address of Receiving Entity: 12506 Lake 
Underhill Road Orlando, FL 32855. 

Description of Request: | have secured 
$3,000,000 in funding in H.R. 2368 in the Re- 
search, Development, Test and Evaluation, 
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Army account for the Center for Excellence for 
Military Operations in Urban Terrain and Cul- 
tural Training, MOUT-CT, project at Camp 
Blanding, FL. 

The R&D Center of Excellence for Joint 
MOUT CT will be at the FL National Guard 
Camp Blanding’s existing MOUT site and will 
perform research, development, and testing of 
new MOUT technologies, focusing on Cultural 
and Unconventional Environments. The R&D 
Center will integrate these new capabilities 
into existing MOUT capabilities and make 
these capabilities available to the services’ 
MOUT training programs. Soldiers and Ma- 
rines will validate these new capabilities at the 
Florida’s National Guard MOUT facility (Camp 
Blanding) in a holistic, immersive, urban and 
unconventional environment (Live, Virtual and 
Constructive). Once tested and integrated, 
these new capabilities will be available for 
fielding to all Services and CONUS and 
OCONUS MOUT training centers. The R&D 
Center for MOUT CT will be the centralized in- 
tegrator for new and existing MOUT tech- 
nologies and will function as the operational 
link between R&D and training requirements. 

The R&D Center for MOUT CT will improve 
the training that Soldiers and Marines (and 
Special Ops) receive in the area of cultural 
and unconventional warfare issues. By per- 
forming the R&D and integration of MOUT 
training technologies at this center, operational 
training availability will increase (i.e., more 
training days will be available) at existing 
MOUT training centers in CONUS and 
OCONUS. 

Department of Defense projects are always 
100 percent funded by the U.S. Federal Gov- 
ernment so there is no opportunity for match- 
ing funds. 

Requesting Member: Congressman ANDER 
CRENSHAW. 

Bill Number: H.R. 2368—Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Operations and Maintenance, 
Navy. 

Legal Name of Receiving Entity: Concurrent 
Technologies Corporation. 

Address of Receiving Entity: 9570 Regency 
Square Blvd, Suite 400 Jacksonville, FL 
32225. 

Description of Request: | have secured 
$800,000 in funding in H.R. 2368 in the Oper- 
ations and Maintenance, Navy account for the 
Sustainable Maintenance and Repair Tech- 
nologies for Aircraft Composites at the Fleet 
Readiness Center, Southeast. 

This project will provide direct support to the 
Fleet Readiness Center Southeast, FRCSE, to 
conduct the demonstration and validation re- 
quired to introduce new materials, techniques, 
and processes into the repair, maintenance, 
and testing of aircraft composite components. 
The program will evaluate newer modern elec- 
trical testing, analysis capability and repair ca- 
pability, to include stripping, repairing, coatings 
application and electrical testing to insure at- 
tainment of both structural and electrical prop- 
erties of composite components, including 
radomes, radar reflectors and other composite 
structures. 

Many aircraft or aircraft components are 
constructed of a high percentage of compos- 
ites. Generally, the newer an aircraft is, the 
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higher the percentage of composite compo- 
nents it contains. This trend will most likely 
continue. However, composite component 
electrical testing and repair development and 
implementation is far ahead of FRCSE capa- 
bility and techniques. In order to continue im- 
proving the reliability of repairs and lower the 
total cost of ownership, newer technologies 
and expertise have to be transitioned and im- 
plemented at FRCSE. In addition, many cur- 
rent composite repair processes are labor in- 
tensive and have significant air emissions and 
hazardous material usage. 

Department of Defense projects are always 
100 percent funded by the U.S. Federal Gov- 
ernment so there is no opportunity for match- 
ing funds. 

Requesting Member: Congressman ANDER 
CRENSHAW. 

Bill Number: H.R. 2368—Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Operations and Maintenance, 
Navy. 

Legal Name of Receiving Entity: BAE Sys- 
tems. 

Address of Receiving Entity: 7091 Davis 
Creek Road Jacksonville, FL 32256. 

Description of Request: | have secured 
$1,600,000 in funding in H.R. 2368 in the Op- 
erations and Maintenance, Navy account for 
the Wireless Pierside Connection System. 

This project is a state-of-the-art secure sys- 
tem which supports wireless transmission of 
both data and voice for shipboard to shore 
communications when a ship is pierside. The 
WPCS solution has proven to be operationally 
sound, has successfully withstood security 
penetration testing by NIOC and NSA, and 
has received Type Accreditation by the 
DSAWG in conjunction with NETWARCOM. 
Further, the WPCS solution has passed 
HERP, HERP and HERO testing providing ac- 
ceptable levels of safety for use both pierside 
and shipboard. 

When U.S. Navy ships return to port the pri- 
mary voice and data communications connec- 
tion is one or more fiber and/or copper umbil- 
ical cables. The susceptibility of this dated in- 
frastructure to the harsh conditions of the 
pierside environment and mishandling by Navy 
and support personnel has rendered this solu- 
tion unreliable and highly expensive. 

Department of Defense projects are always 
100 percent funded by the U.S. Federal Gov- 
ernment so there is no opportunity for match- 
ing funds. 

Requesting Member: Congressman ANDER 
CRENSHAW. 

Bill Number: H.R. 2368—Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Military Construction, Navy. 

Legal Name of Receiving Entity: Naval Air 
Station Jacksonville. 

Address of Receiving Entity: Jacksonville, 
FL. 

Description of Request: | have secured 
$12,890,000 in funding in H.R. 2368 in the 
Military Construction, Navy account for Child 
Development Center project at Naval Air Sta- 
tion Jacksonville, FL. 

Project will construct a Child Development 
Center, CDC, for 302 children ages 6 weeks 
to 6 years for full-day, part-day, and hourly 
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care that are currently housed in substandard 
buildings and inadequate temporary trailers. 

The existing child care facility accommo- 
dates approximately 246 children. Another 84 
chidren are on an excess demand waiting list. 
Unborn infants projected list totals 46. Current 
facilities provide only a fraction of the space 
required for child care. 

Additional space is required to reduce the 
waiting list of military dependents seeking 
child care services at NAS Jacksonville. 

Naval Air Station Jacksonville is a strategic 
base for the Navy. This project was pro- 
grammed by the Navy to receive funding in 
Fiscal Year 2009. 

Military Construction projects are always 
100 percent funded by the U.S. Federal Gov- 
ernment so there is no opportunity for match- 
ing funds. 

Requesting Member: Congressman ANDER 
CRENSHAW. 

Bill Number: H.R. 2368—Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Military Construction, Navy. 

Legal Name of Receiving Entity: Naval Sta- 
tion Mayport. 

Address of Receiving Entity: Mayport, FL. 

Description of Request: | have secured 
$14,900,000 in funding in H.R. 6599 in the 
Military Construction, Navy account for an 
Alpha Wharf Improvement project at Naval 
Station Mayport, FL. 

Upgrade 900’ of steel sheet pile bulkhead 
by driving a new steel sheet pile wall in front 
of the existing bulkhead, replace concrete pile 
cap, provide compacted select backfill material 
in areas of failure behind the bulkhead and 
between the new bulkhead and existing; re- 
place the concrete encasement of sheet pile 
and concrete fendering panels; demolish and 
provide new asphalt wharf deck paving; de- 
molish and reconstruct electrical distribution 
structure and relocate transformers and 
switchgear to new facility; install new primary 
electrical transformer, switchgear and CMU 
substation enclosure with HV AC for 4160V 
ships power, install new concrete shore power 
igloos to support 4160V ships power distribu- 
tion; install new high security steel reinforced 
sliding vehicle gate, pedestrian turnstile ac- 
cess facility, wire rope active vehicle barrier 
and concrete filled, steel pipe passive vehicle 
bollards; cathodic protection system; concrete 
retaining wall. The project will demolish con- 
crete pile cap and fendering face, demolish 
concrete and 5800 SY of asphalt wharf deck 
paving. 

Naval Station Mayport is a strategic base for 
the Navy. This project was programmed to re- 
ceive funding in Fiscal Year 2009. 

Military Construction projects are always 
100 percent funded by the U.S. Federal Gov- 
ernment so there is no opportunity for match- 
ing funds. 

Requesting Member: Congressman ANDER 
CRENSHAW. 

Bill Number: H.R. 2368—Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Military Construction, Navy. 

Legal Name of Receiving Entity: Naval Sta- 
tion Mayport. 

Address of Receiving Entity: Mayport, FL. 

Description of Request: | have secured 
$3,380,000 in funding in H.R. 2368 in the Mili- 
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tary Construction, Navy account for an Aircraft 
Refueling project at Naval Station Mayport, 
FL 


This project will construct a two (2) outlet, 
300gpm/outlet aircraft direct fueling system to 
include concrete foundations and slab on 
grade, 15,000 gallon double wall steel tanks 
(to be relocated from the existing truck fill 
stand), concrete containment berms, double 
walled underground piping, valves, pumps, 
pressure gauges, filter seperators, leak detec- 
tion monitors for piping and tanks, float switch- 
es, double wall steel product recovery tank, 
emergency shut off valves, fuel quality mon- 
itors, pipe vents, fire protection, pressure indi- 
cating transmitter and water drain off system. 
It would also construct underground double 
walled fuel transfer line from bulk storage to 
the direct fueling facility. The project will prop- 
erly close, by abandoning in place, the exist- 
ing underground fuel transfer line from the 
bulk storage to the existing truck fill 
stand.Closure will include pigging/purging the 
lines, grout injection of ends, core boring and 
soil sampling along the fuel transfer line, and 
submission of a Florida Department of Envi- 
ronmental Protection Closure Assessment Re- 

ort. 

P In addition, this project will construct a 150 
m2, single story building on a concrete slab on 
grade and concrete footings. The building and 
fuel lab will include vinyl floor tile, steel stud/ 
gypsum wallboard walls, hollow core interior 
steel doors, solid core exterior steel doors, 
double glazed single hung windows, modified 
bitumen roofing, interior plumbing, electrical 
power and lighting wiring, data/communication 
wiring, fluorescent lighting fixtures, ceramic 
bathroom tile, HVAC system/distribution/con- 
trols and site utilities (electric, water, sanitary, 
fiber optic communication/data). The project 
demolishes building 18 (32 m2) and the truck 
fill stand facility 142 (400 GM). 

Naval Station Mayport is a strategic base for 
the Navy. This project was programmed to re- 
ceive funding in Fiscal Year 2012, but was 
identified by the base commander as the high- 
est unfunded priority in Fiscal Year 2009. 

Military Construction projects are always 
100 percent funded by the U.S. Federal Gov- 
ernment so there is no opportunity for match- 
ing funds. 

Requesting Member: Congressman ANDER 
CRENSHAW. 

Bill Number: H.R. 2368—Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Research, Development, Test and 
Evaluation, Navy. 

Legal Name of Receiving Entity: OTO 
Melara North America. 

Address of Receiving Entity: 1625 | St., NW. 
Washington, DC 20006. 

Description of Request: | have secured 
$1,600,000 in funding in H.R. 2368 in the Re- 
search, Development, Test and Evaluation, 
Navy account for 76mm Swarmbuster Capa- 
bility. 

Swarmbuster is a proposed developmental 
program to integrate the highly accurate fire 
control information from the MK 15 Close-In 
Weapons Systems with the high rate of fire, 
medium caliber, 76mm gun on FFG-7 Class 
ships. 

The Surface Navy lacks an effective capa- 
bility against High Speed Maneuverable Sur- 
face Targets (HSMST’s). The Littoral Combat 
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Ship (LCS) was designed with a mission mod- 
ule to combat this threat, but program difficul- 
ties will delay delivery of this capability for 
years. Successful Swarmbuster test results 
will provide the Navy the opportunity to inte- 
grate a layered defense capability into its 
FFG-7 class ships, against air and surface 
threats. 

Department of Defense projects are always 
100 percent funded by the U.S. Federal Gov- 
ernment so there is no opportunity for match- 
ing funds. 

Requesting Member: Congressman ANDER 
CRENSHAW. 

Bill Number: H.R. 2368—Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act, 2009. 

Account: Research, Development, Test and 
Evaluation, Defense Wide. 

Legal Name of Receiving Entity: L-3 Com- 
munications. 

Address of Receiving Entity: 6207 Aviation 
Avenue, Jacksonville, FL 32221. 

Description of Request: | have secured 
$1,600,000 in funding in H.R. 2368 in the Re- 
search, Development, Test and Evaluation, 
Defense Wide account for Low Cost Stabilized 
Turret project. 

The goal of the Low Cost Stabilized Turret 
program is to develop a small (less than 15 
lbs) Electro-Optical/Infrared, EO/IR, turret with 
High Resolution Video, Cooled Infrared Im- 
agery and a Laser Range Finder with a capa- 
bility to incorporate a Laser Target Designator. 
The primary purpose of the turret will be to 
provide an Intelligence, Surveillance and Re- 
connaissance (ISR) capability for low cost, ex- 
pendable UAV systems, consistent with the 
“Expendable” low cost concept. 

Technologies incorporated will include a di- 
rect drive stabilization system utilizing a 
MEMS gyro to provide a stabilized imagery 
package; a cooled IR camera which will pro- 
vide enhanced night imagery; high resolution, 
dual field of vision color video; laser range 
finder with capability to incorporate laser target 
designator; picture in picture video presen- 
tation for enhanced situational awareness; and 
real-time video relayed via satellite data link or 
line of sight link. 

The Low Cost Stabilized Turret will provide 
a light weight, low cost solution for a flexible, 
efficient payload that is consistent with the 
warfighter’s needs, yet in a cost range con- 
sistent with the concept of expendable sys- 
tems. 

Department of Defense projects are always 
100 percent funded by the U.S. Federal Gov- 
ernment so there is no opportunity for match- 
ing funds. 


DEATHS IN CUSTODY REPORTING 
PROGRAM 
HON. SHEILA JACKSON-LEE 
OF TEXAS 


IN THE HOUSE OF REPRESENTATIVES 
Friday, October 3, 2008 
Ms. JACKSON-LEE of Texas. Madam 
Speaker, | want to thank Congressman SCOTT 
from Virginia for his critical insight into this 
much needed legislation before us. H.R. 3971, 
the Death in Custody Reporting Program reau- 
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thorizes the Bureau of Justice Statistics, BUS, 
program, which is designed to report the 
deaths of prisoners and immigration detainees 
in local and State custody. 

The Death in Custody Reporting Act is a 
critical oversight tool which allows State and 
local corrections officials and advocates to 
monitor in-custody suicides, homicides, drug 
and alcohol overdoses and other critical 
issues. 

Due to the current lack of transparency and 
accountability, the public and advocacy groups 
have to rely on word-of-mouth and media ac- 
counts to find out about deaths of immigration 
detainees. According to the ACLU, at least 69 
immigrants have died in custody since 2004. A 
significant number of these deaths occurred in 
Federal detention facilities. 

| am pleased that the Senate amended this 
legislation to ensure that Federal detention 
center authorities also had to report under the 
same circumstances and the State detention 
centers; finally closing the loophole that al- 
lowed deaths of immigration detainees in Fed- 
eral detention facilities to go unreported. 

This program which began in 2000, is sup- 
posed to receive death records quarterly from 
each State’s prison and juvenile justice sys- 
tems and from nearly 18,000 State and local 
law enforcement agencies. The reports include 
the age, gender and race of the deceased, the 
criminal history of the deceased and the cir- 
cumstances surrounding the death. 

Sadly, according to a report by Human 
Rights Watch the U.S. criminal justice system 
fails to meet many international standards for 
the treatment of crime victims. Among other 
proposed measures in the report, HRW rec- 
ommended that the United States ratify the 
1979 Convention on the Elimination of all 
Forms of Discrimination against Women and 
the Convention on the Rights of the Child. 

Colleagues, nearly 300,000 men, women, 
and children are detained by U.S. Immigration 
and Customs Enforcement, ICE, each year, 
the majority of whom have no criminal history 
whatsoever. Thousands arrived on our shores 
fleeing persecution and torture, only to be 
locked up like criminals in one of over 400 de- 
tention facilities around the country. We must 
not let go of our belief in the innate value of 
human life, or stray from our fundamental val- 
ues while detaining immigrants or criminal of- 
fenders. 

In 1995, after a one-year investigation by 
journalist Mike Masterson into prison condi- 
tions and the death rate of persons in custody, 
Ashberry Park Press of New Jersey, ran a se- 
ries of award winning editorials which listed 
the following abuses resulting in death that 
were occurring in our jails and prisons: Ra- 
cially motivated violence, overzealous police 
investigations, cover-ups and general law en- 
forcement incompetence. 

This prompted the Death In Custody Act of 
2000 which required reporting of deaths of 
persons in custody. Since then, The Bureau of 
Justice Statistics has compiled a number of 
statistics. My colleague, Congressman BOBBY 
ScoTT at one point testified to the most as- 
tounding statistic—that since reporting deaths 
have been made mandatory, the latest report 
dated August 2005 shows a 64 percent de- 
cline in suicides and 93 percent decline in 
homicides for individuals in custody. He stated 
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that these statistics suggest that the oversight 
measures play an important role in ensuring 
safety and security of prisoners in State facili- 
ties. 

| agree with his finds and that is why | sup- 
port H.R. 3971. We need continued oversight 
over the conduct of law enforcement in the ar- 
rest and imprisonment of citizens and immi- 
grants. 

The Bureau of Justice Statistics date shows 
that between 2001 and 2005, there were 
15,308 State prisoner deaths, 5,935 local pris- 
oner deaths and 43 juvenile deaths during in- 
carceration. In my district alone, in the last 
decade, 106 deaths have occurred in Harris 
County jail, many because of inability to se- 
cure meds or to secure med care after an at- 
tack. 

IMMIGRANTS IN JAILS 

Survivors of torture, asylum-seekers, fami- 
lies with small children and individuals with se- 
rious mental health and medical conditions 
such as HIV/AIDS, are routinely locked up in 
jails or under jail-like conditions. Studies con- 
ducted by the bipartisan Commission on Inter- 
national Religious Freedom, New York Univer- 
sitys Bellevue Program, and Physicians for 
Human Rights have demonstrated that, even 
in well-run jails, detention itself poses a seri- 
ous threat to the psychological health of the 
detainees. 

Without the right to appointed counsel and 
often detained in remote locations, detainees 
are unable to exercise fully what rights they do 
have. While | do not stand here and advocate 
allowing duly processed criminals to be re- 
leased, or those breaking our immigration law 
to be simply be set loose, there are safer and 
more cost-effective alternatives to detention 
for most immigrants ICE currently detains. 

CONCLUSION 

Angela Davis, an activist who went from 
being on the most wanted list to a distin- 
guished and tenured professor in California, 
said that “Jails and prisons are designed to 
break human beings, to convert the population 
into specimens in a zoo—obedient to our 
keepers, but dangerous to each other.” 

Is that our goal? Are jails and prisons reha- 
bilitating or are they simply creating more dan- 
gerous criminals? We need to better under- 
stand what is happening in our society and 
take account for it. This legislation maintains a 
log—a report that will track deaths in custody. 
The more we know what is going on, the more 
responsible we must become. It is my belief 
that this is just the beginning of a criminal jus- 
tice system that needs reform. 


EE 


IN RECOGNITION OF HONOR 
FLIGHT 


HON. RON KIND 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. KIND. Madam Speaker, | rise today to 
commend Honor Flight for their ongoing work 
to honor America’s veterans. Honor Flight pro- 
vides World War Il veterans the opportunity to 
travel to Washington, DC, to visit and reflect at 
the World War II Memorial constructed in their 
honor. Funded by donations from businesses 
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and individuals, the trip is absolutely free of 
charge and serves as an excellent tribute to 
veterans who sacrificed, some paying the ulti- 
mate price, in the name of freedom. 

Started in 2005 by Earl Morse, Honor Flight 
has grown from a small operation, flying a 
dozen veterans at a time in small private 
planes, to a network of affiliates that spans 30 
States and transports hundreds of veterans to 
Washington on commercial airliners to see 
their memorial. 

On October 8, 2008, the local Honor Flight 
Affiliate in my hometown of La Crosse, Wis- 
consin, will be flying some 180 veterans, many 
of whom reside in my district, to Washington, 
DC, to visit the World War Il memorial. | would 
like to personally thank Neil Duresky, Chuck 
Hanson, and Randy Eddy for all their hard 
work to make this dream a reality for Wis- 
consin veterans, who served their country so 
admirably and with such courage. Without 
Honor Flight, many veterans would never have 
the opportunity to travel to Washington to see 
the memorial that was constructed in their 
honor. 

Given the enormity of the sacrifice made by 
those who have served and continue to serve 
our country with the highest degree of honor 
and bravery, there is nothing we can do to 
fully repay them for their efforts. Thanks to 
Honor Flight, however, we can offer them the 
chance to visit the memorial dedicated to their 
service. 

lt is my sincere hope that the actions of 
Honor Flight inspire others to pause and re- 
flect upon the sacrifices made and effort ex- 
pended by our men and women in uniform, 
who are the best in the world. | will continue 
to honor and pay tribute to those who serve 
our country for their sense of duty and extraor- 
dinary courage. 


— A 


HONORING ROBERT AND DONNA 
DEPRIEST 


HON. JIM COOPER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. COOPER. Madam Speaker, | am hon- 
ored to select Robert and Donna DePriest as 
the Fifth District of Tennessee's Angels in 
Adoption nominee this year. 

Robert and Donna, and their children, Mat- 
thew and Melissa—all of Old Hickory, Ten- 
nessee—have devoted almost 15 years of 
their lives to the love, care, and support of nu- 
merous children from Tennessee's foster care 
system. | greatly admire their service to help 
provide a home to some of the neediest chil- 
dren in our society. 

The DePriests stand out as foster parents 
because of their commitment to medically 
fragile children—many of whom had a very 
short life expectancy. The devotion and sac- 
rifice this family has made to these special 
children has been truly above and beyond 
their call of duty. Due to the specific needs of 
these children, the family is often required to 
be specially trained in a variety of medical pro- 
cedures. Though the level of care needed for 
these special children has frequently made it 
difficult for the DePreists to participate in fam- 
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ily activities outside the home, they have still 
remained both willing and passionate about 
continuing to provide homes and care for 
many children in Tennessee. 


The DePriest family has adopted four of the 
children that they cared for over the years. 
These children are Zachary, 12, Angel, 5, 
Heaven, 4, and Savannah, 2. 


| appreciate all that the DePriest family has 
done, and thank them for their service. | hope 
that the DePriest family will continue to love 
and care for Tennessee’s children for many 
years to come. 


EE 


A TRIBUTE TO RICHARD LOPEZ 


HON. RANDY NEUGEBAUER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. NEUGEBAUER. Madam Speaker, | 
would like to take this time to remember Rich- 
ard Lopez, a long-time champion of those less 
fortunate in West Texas. Mr. Lopez passed 
away on June 8, 2008, at the age of 74. 


Richard Lopez inherited his charitable spirit 
from his father, with whom he would travel 
long distances as a child to collect fruit and 
vegetables to deliver to their neighbors in 
need. He carried these lessons learned as a 
child forward and become known for his work 
as the executive director of the Guadalupe 
Economic Services Corporation and as the co- 
founder of the South Plains Food Bank. 


Born in Edinburg, Texas, Mr. Lopez at- 
tended the University of Mississippi and mar- 
ried Rachel Bustillos on April 7th, 1982 in Lub- 
bock, Texas. Following the destructive tornado 
that struck Lubbock in 1970, Mr. Lopez 
worked to help rebuild devastated parts of 
North Lubbock. 


He was a tireless advocate for area migrant 
workers and of the less fortunate in Lubbock. 
He was widely known as the “Cesar Chavez 
of West Texas” because of his compassion for 
others. A rare leader, Mr. Lopez never missed 
an opportunity to help people find affordable 
housing or to offer encouragement to farm la- 
borers before they left to work on the harvest. 


Mr. Lopez was dedicated to his community. 
In addition to more than 25 years of service 
with the Guadalupe Economic Services Cor- 
poration and the South Plains Food Bank, he 
was the founder of the Ad Hoc Committee for 
Farm Workers in West Texas and a founder of 
the Lubbock Indigent Health Consortium. He 
also received countless community service 
awards in recognition of his devotion to others. 


Those from District 19, including myself, will 
miss Mr. Lopez’s enthusiasm for life, dedica- 
tion to the betterment of his community, and 
his great passion for helping those around 
him. 
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TRIBUTE TO RETIRING CONGRES- 
SIONAL MEMBER U.S. REP- 
RESENTATIVE DAVE WELDON 
(FL-15) 


HON. ADAM H. PUTNAM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. PUTNAM. Madam Speaker, | rise today 
to honor a colleague and friend, U.S. Rep- 
resentative DAVE WELDON who has served this 
body and the people of Florida well over the 
last 14 years. 

Congressman WELDON has made valuable 
contributions not only to the people of Flor- 
ida’s 15th Congressional District, but also to 
the U.S. House of Representatives and the 
American public at large, who will continue to 
realize his long-standing efforts and contribu- 
tions into the future. 

As most in this body know, Dr. DAVE 
WELDON, M.D., F.A.C.P. of Melbourne, Florida, 
is a practicing physician and Army veteran. 
His background and expertise have been 
called upon on numerous occasions to 
strengthen this nation’s space program, 
healthcare policy, energy resources, foreign 
affairs, and veterans’ programs among others. 

Dr. WELDON was the first medical doctor to 
have served in Congress from the State of 
Florida, and continues to treat patients at a 
Veterans’ clinic in his congressional district on 
a volunteer basis. Rep. WELDON served on the 
House Appropriations Committee, and in that 
capacity was a member on various sub- 
committees, including the Science, State, Jus- 
tice and Commerce Subcommittee, which has 
funding oversight of several key executive 
branch agencies including NASA. In the 110th 
Congress, he served on the Labor, Health, 
and Human Services, as well as the State and 
Foreign Operations Appropriations Sub- 
committees. 

| have had the privilege to work closely with 
Dr. WELDON regarding many issues affecting 
Florida, as his congressional district borders 
my own in central Florida. In areas such as 
the space program and NASA, he has be- 
come a leader and will be long-recognized. | 
also worked hand-in-hand with him during sev- 
eral tumultuous hurricanes, in which he gave 
so generously of his efforts to benefit and re- 
build for the people of our state. 

His leadership in the House included serv- 
ing as Vice Chairman of the Science Sub- 
committee on Space and Aeronautics, for 8 
years, where he represented the interests of 
his constituents at Patrick Air Force Base and 
Cape Canaveral Air Station, and surrounding 
aerospace community. He is the co-founder 
and chairman of the Congressional Aerospace 
Caucus. 

Rep. WELDON is also a member of the Au- 
tism Caucus, the Cancer Caucus, the Renew- 
able Energy Caucus, the Tourism Caucus, 
and the Military Veterans Caucus. He is a 
member of the Veterans of Foreign Wars, 
Post 453A, known as the “Rocket Post,” in 
Rockledge, Florida. 

Madam Speaker, | rise to again express my 
appreciation, as well as those of the people of 
the State of Florida and my colleagues in Con- 
gress, for the dedication of Dr. DAVE WELDON 
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in his service in the United States Congress. 
My best wishes go out to him and his family 
for his future endeavors. 
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INTRODUCTION OF THE ‘FIXING 
THE FEDERAL VOTING ASSIST- 
ANCE PROGRAM ACT OF 2008” 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mrs. MALONEY of New York. Madam 
Speaker, today, along with Representative 
HONDA (D-CA), | am introducing the “Fixing 
the Federal Voting Assistance Program Act of 
2008” which would do two things: (1) make 
the Director of the Federal Voting Assistance 
Office a presidential nominee confirmable by 
the Senate, and (2) create an advisory board 
to strengthen oversight of the office to ensure 
better access to the ballot by overseas military 
and civilians voters. 

The recent history of the Federal Voter As- 
sistance Program (FVAP) is one of clear 
lapses in the Government's efforts to help en- 
sure access to the ballot for thousands of 
overseas voters, both civilian and military in 
recent elections. This legislation is designed to 
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bring greater attention to the voting office in 
the Department of Defense and enhanced 
oversight to ensure that it does its job of pro- 
viding greater access to voting for our sol- 
diers, sailors and airmen, their families, as 
well as civilians living overseas. 

The “Fixing the Federal Voting Assistance 
Program Act” is a necessary step in ensuring 
that overseas voters are counted in elections. 
Unfortunately, it will not help with the coming 
election. | believe that Americans serving in 
the military abroad or civilians residing over- 
seas will still not have adequate help from the 
Government in facilitating their right of access 
to the ballot. | and Representative HONDA be- 
lieve we need to start working on improving 
access to the next election now while the 
problems are still fresh in our minds so that 
we are not facing them again in 2010. 


— 


COMMEMORATING TAIWAN’S 
NATIONAL DAY 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 3, 2008 


Mr. RANGEL. Madam Speaker, | rise today 
to commemorate Taiwan's National Day, also 


October 3, 2008 


known as Double Ten Day. This day marks a 
special moment in Taiwan’s history. It was the 
start of the Wuchang uprising that led to the 
overthrow of the Ching dynasty and laid the 
foundation for the establishment of the first de- 
mocracy founded in Asia. 


Taiwan has been a long time supporter and 
ally of the United States and its people. Tai- 
wan continues to be our ally in the war on ter- 
rorism by cooperating with humanitarian as- 
sistance in Iraq and Afghanistan. They have 
shown generosity and compassion by contrib- 
uting to the Twin Towers Fund and Pentagon 
Memorial Fund, and now to the victims of Hur- 
ricane Katrina. Continually, Taiwan has proved 
to be a true ally to the people of the United 
States. 


In sharing the same beliefs in freedom and 
democracy, we can further our ties by pro- 
tecting these ideas in our countries and 
throughout the world. May this year’s celebra- 
tion be one of the most memorable and en- 
joyed in Taiwan’s history. 


